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CHAIRMAN EARLL: Good morning. I would l i k e t o c a l l 

t h i s j o i n t h e a r i n g t o o r d e r and welcome everyone and o f f e r my 

thanks t o everyone who i s making themselves a v a i l a b l e t o 

t e s t i f y t h i s morning. I r e c o g n i z e t h a t i t was on r e l a t i v e l y 

s h o r t n o t i c e , and I do a p p r e c i a t e everyone's c o o p e r a t i o n . 

As you know, t h i s i s a j o i n t h e a r i n g of the House 

Gaming O v e r s i g h t Committee a l o n g w i t h the Senate Committee on 

Community, Economic and R e c r e a t i o n a l Development, and the 

purpose of t h e h e a r i n g i s a c t u a l l y q u i t e c o n c i s e . We are g o i n g 

t o r e v i s i t t h e L o b b y i n g D i s c l o s u r e Law, the P e n n s y l v a n i a 

L o b b y i n g D i s c l o s u r e Law, and r e o r i e n t o u r s e l v e s , and p r o b a b l y 

r e e d u c a t e o u r s e l v e s , as t o the p r o v i s i o n s of t h a t law. And we 

w i l l be h e a r i n g from t h r e e p e o p l e who I w i l l i n t r o d u c e i n a 

moment. 

Sec o n d l y , we a r e g o i n g t o t h e n t a k e t e s t i m o n y from 

t h e P e n n s y l v a n i a C a s i n o A s s o c i a t i o n and i t s members i n o r d e r t o 

determine o r t o l e a r n e x a c t l y what the makeup of t h a t 

a s s o c i a t i o n i s , what t h e i r m i s s i o n i s , and what the a c t i v i t i e s 

are t h a t they've engaged i n o v e r the p a s t c o u p l e y e a r s . So I 

would l i k e t o encourage the Members of the j o i n t h e a r i n g p a n e l 

t o k i n d of conform our q u e s t i o n i n g t o q u e s t i o n s t h a t are 

p r o b a t i v e o f t h o s e two i s s u e s . 

A c o u p l e h o u s e k e e p i n g m a t t e r s . S i n c e t h i s i s a j o i n t 

h e a r i n g , we're g o i n g t o k i n d o f a l t e r n a t e back and f o r t h 

between Senate Members a s k i n g q u e s t i o n s and House Members 



a s k i n g q u e s t i o n s . I would ask the Members t o be m i n d f u l t h a t , 

you know, we do have some time c o n s t r a i n t s . We're not g o i n g t o 

be here a l l day, so t o p l e a s e keep your q u e s t i o n i n g c o n c i s e , 

and I would ask t h a t o f the t e s t i f i e r s as V 7 e l l , t o p l e a s e make 

sure t h a t y o u r answers are r e s p o n s i v e t o the q u e s t i o n , and 

we're a l l g o i n g t o t r y t o keep t h i s moving. 

So w i t h t h a t , I would welcome a g a i n our House 

c o l l e a g u e s and ask my c o - c h a i r , R e p r e s e n t a t i v e S a n t o n i , i f he 

has any remarks f o r us. 

REPRESENTATIVE SANTONI: Thank you, Madam C h a i r . 

Good morning, everyone. I j u s t want t o thank you and commend 

you and y o u r s t a f f f o r h e l p i n g t o put t h i s t o g e t h e r . We worked 

v e r y c l o s e l y on t h i s i s s u e , and I hope t h a t today can p r o v i d e 

us w i t h some answers t o some of the q u e s t i o n s t h a t have been 

posed. 

J u s t as a -- v e r y q u i c k l y , j u s t as some h i s t o r y , back 

i n November of 2009, i n the m i d s t of n e g o t i a t i o n s on b e s t of 

how t o shape A c t 1, i t came t o my a t t e n t i o n t h a t t h e 

P e n n s y l v a n i a C a s i n o A s s o c i a t i o n , an o r g a n i z a t i o n t h a t had not 

r e g i s t e r e d as a l o b b y i n g i n t e r e s t , had made p u b l i c s t a t e m e n t s , 

communicated w i t h Members of the G e n e r a l Assembly, and i n v e s t e d 

money i n an a d v e r t i s i n g campaign t h a t appeared t o be i n t e n d e d 

t o i n f l u e n c e the outcome and the f i n a l p r o v i s i o n s o f what would 

become Act 1. I s e t out my concerns i n a l e t t e r t o the 

chairman of the PCA t h a t month. I a p p r e c i a t e the responses I 



r e c e i v e d . I was -- I d i d r e c e i v e a response from e v e r y 

o r g a n i z a t i o n t h a t I sent t o , i n c l u d i n g one t h i s morning from 

Mt. A i r y . I do a p p r e c i a t e those r e s p o n s e s , but I do share 

Chairman E a r l l ' s p o i n t of view t h a t f u r t h e r q u e s t i o n s must be 

asked and answered. 

I n the p r o c e s s of today's h e a r i n g , I hope t o l e a r n 

more about PCA, what i t s purpose i s and was, and p r e c i s e l y what 

a c t i v i t i e s i t engaged i n . I a l s o l o o k f o r w a r d t o h e a r i n g 

t e s t i m o n y from those who are e x p e r t s i n P e n n s y l v a n i a ' s l o b b y i n g 

d i s c l o s u r e laws, These i s s u e s are complex, and we want t o 

e l i m i n a t e as many gray areas as p o s s i b l e . I t i s a b s o l u t e l y 

v i t a l t h a t we come out of t h i s h e a r i n g w i t h a c l e a r 

u n d e r s t a n d i n g of the law and the C a s i n o A s s o c i a t i o n ' s adherence 

t o o r exemption from i t . 

I u n d e r s t a n d t h a t t h i s d i s c u s s i o n w i l l be 

f a r - r e a c h i n g and w i l l t o u c h on many i s s u e s t h a t a r e t a n g e n t i a l 

t o the c e n t r a l purpose of the h e a r i n g . I ask t h a t a l l 

Members--I agree w i t h the Chairman--please r e f r a i n from k e e p i n g 

t h i s -- p o n t i f i c a t i n g , and k e e p i n g i t t o the p o i n t , but I a l s o 

ask Members t o p l e a s e r e f r a i n from t u r n i n g t h i s r e s p o n s i b i l i t y 

i n t o an o p p o r t u n i t y t o make p e r s o n a l o b s e r v a t i o n s about the 

gaming i n d u s t r y o r t o g i v e i n t o the t e m p t a t i o n t o s c o r e p o i n t s 

by a t t a c k i n g t e s t i f i e r s o r o t h e r f i g u r e s i n the i n d u s t r y . 

Our s i n g u l a r g o a l t o d a y must be t o get answers and 

f i n d s o l u t i o n s . I b e l i e v e we a r e a l l i n agreement t h a t t h e 



P e n n s y l v a n i a gaming i n d u s t r y must be above r e p r o a c h . I am 

c o n f i d e n t t h a t today's h e a r i n g w i l l g i v e us the answers we need 

t o e i t h e r c o n f i r m t h a t no wrongdoing has o c c u r r e d , o r t o b e g i n 

t a k i n g c o r r e c t i v e measures t o guarantee t h a t our l o b b y i n g 

p r o c e d u r e s are t r a n s p a r e n t and t h a t those who v i o l a t e the law 

are h e l d a c c o u n t a b l e . 

Thank you, Madam C h a i r . 

CHAIRMAN EARLL: You're welcome. 

And now I would i n v i t e the M i n o r i t y C h a i r of the 

House Gaming O v e r s i g h t Committee, R e p r e s e n t a t i v e Schroder, i f 

you have any remarks. 

REPRESENTATIVE SCHRODER: Thank you. Chairman E a r l l . 

Good morning. F i r s t of a l l , I would j u s t l i k e t o 

say, I a p p r e c i a t e the e f f o r t s of Chairman E a r l l and Chairman 

S a n t o n i t o convene t h i s j o i n t h e a r i n g t h i s morning on t h e i s s u e 

o f l o b b y i s t d i s c l o s u r e and the adherence of the PCA t o the 

l o b b y i s t d i s c l o s u r e s t a t u t e . As someone who s a t on the 

d r a f t i n g committee of the r e g u l a t i o n s f o r the L o b b y i s t 

D i s c l o s u r e A c t , i t i s a v e r y i n v o l v e d a c t , and those of us who 

d r a f t e d t h e r e g u l a t i o n s took our c a l l v e r y s e r i o u s l y and t r i e d 

t o d r a f t t h e b e s t r e g u l a t i o n s t h a t we c o u l d i n o r d e r t o f u l f i l l 

t h e i n t e n t o f t h e G e n e r a l Assembly and make su r e t h a t the 

c o r r e c t i n t e r p r e t a t i o n s , you know, were o f f e r e d i n the 

r e g u l a t i o n . 

So I l o o k f o r w a r d t o h e a r i n g responses today. 



p a r t i c u l a r l y t o -- i n v o l v i n g the l e t t e r t h a t was sent by 

A t t o r n e y Sprague t o Chairman S a n t o n i . I t h i n k the e x p l a n a t i o n s 

do r a i s e some q u e s t i o n s r e g a r d i n g adherence t o the l o b b y i s t 

d i s c l o s u r e law, and I l o o k f o r w a r d t o d r i l l i n g down i n t o t h a t 

and h o p e f u l l y g e t t i n g those answers and g e t t i n g i s s u e s c l e a r e d 

up here t o d a y , 

B e f o r e we move on, I j u s t had two b r i e f q u e s t i o n s , 

Madam C h a i r . I s t h e r e a st e n o g r a p h e r w i t h us today? 

CHAIRMAN EARLL: Yes, t h e r e i s , and thank you f o r 

r e m i n d i n g me. I would a p p r e c i a t e i f , s i n c e we do have a 

s t e n o g r a p h e r here, i f when, b e f o r e you b e g i n your q u e s t i o n i n g , 

i f the Members would i n t r o d u c e y o u r s e l f , s t a t e your name f o r 

the r e c o r d t o make su r e t h a t we get t h a t on the r e c o r d . 

REPRESENTATIVE SCHRODER: P o i n t w e l l - t a k e n . Thank 

you. And w i l l the w i t n e s s e s and t h o s e t e s t i f y i n g be sworn 

t o d a y a t t h e h e a r i n g ? 

CHAIRMAN EARLL: Yes. Not th e s e f i r s t w i t n e s s e s , but 

the second s e t of w i t n e s s e s w i l l be sworn. 

REPRESENTATIVE SCHRODER: Thank you v e r y much. 

CHAIRMAN EARLL: You're welcome. 

W i t h t h a t , any o t h e r opening remarks by any Members? 

(No response.) 

CHAIRMAN EARLL: Okay, now I would i n t r o d u c e our 

f i r s t p a n e l o f t e s t i f i e r s . We have Mr. Chet Harhut, who i s a 

Commissioner of the Bureau of Commissions, E l e c t i o n s and 



L e g i s l a t i o n , w h i ch i s a d i v i s i o n of the Campaign Fin a n c e and 

Lobbying D i s c l o s u r e Bureau w i t h i n the Department o f S t a t e . 

W i t h him i s B a r r y Kauffman, who i s the E x e c u t i v e 

D i r e c t o r o f P e n n s y l v a n i a Common Cause. 

And a l s o on the p a n e l i s P e t e r C a l c a r a , who i s w i t h 

the P e n n s y l v a n i a A s s o c i a t i o n f o r Government R e l a t i o n s . 

We have i n v i t e d a l l t h r e e o f these groups t o t e s t i f y . 

And gentlemen, I a p p r e c i a t e your the time and e f f o r t t h a t 

you've put i n t o y o u r t e s t i m o n y . But we've i n v i t e d t h e s e t h r e e 

groups because t h e y o b v i o u s l y were s t a k e h o l d e r s when the 

o r i g i n a l law was e n a c t e d and p r o b a b l y have more i n s i g h t s i n t o 

v a r i o u s p r o v i s i o n s of t h a t law. So a g a i n , I do a p p r e c i a t e your 

t e s t i m o n y , and we're rea d y whenever you a r e . 

MR. HARHUT: I ' l l s t a r t , then. 

CHAIRM-AN EARLL: And I would p o i n t out f o r the 

Members, I do t h i n k t h a t a l l t h r e e p a n e l i s t s have p r o v i d e d 

w r i t t e n s t a t e m e n t s t h a t you s h o u l d have c o p i e s o f , so. 

MR. HARHUT: I ' l l go t h r o u g h t h a t . 

Chairwoman E a r l l , Chairmen S a n t o n i and Schroder, and 

d i s t i n g u i s h e d Members of the House Gaming O v e r s i g h t , Senate 

Community, Economic and R e c r e a t i o n a l Development Committees, 

good morning. Thank you f o r the i n v i t a t i o n t o appear here 

b e f o r e you t o d i s c u s s l o b b y i n g d i s c l o s u r e . For t h e r e c o r d , my 

name i s Chet Harhut, and I am the Commissioner of t h e 

Department o f S t a t e ' s Bureau o f Commissions, E l e c t i o n s and 



L e g i s l a t i o n . I n t h i s c a p a c i t y , I am r e s p o n s i b l e f o r the 

s u p e r v i s i o n of the bureau which o v e r s e e s l o b b y i n g d i s c l o s u r e -

n o t a r i e s p u b l i c ; commissions; l e g i s l a t i o n ; Commonwealth's 

e l e c t o r a l p r o c e s s , which i n c l u d e s the Statev/ide U n i f o r m 

R e g i s t r y o f E l e c t o r s ; v o t e r r e g i s t r a t i o n ; and campaign f i n a n c e . 

The L o b b y i n g D i s c l o s u r e A c t was pa s s e d unanimously by 

the G e n e r a l Assembly and was s i g n e d by Governor R e n d e l l on 

November 1, 2006. I t i s v e r y i m p o r t a n t t o e x p l a i n t h a t the 

Lo b b y i n g D i s c l o s u r e A c t a s s i g n s the r e s p o n s i b i l i t i e s f o r 

a d m i n i s t r a t i o n and enforcement of the a c t t o t h r e e S t a t e 

a g e n c i e s and the D i s c i p l i n a r y Board o f the Supreme Court o f 

P e n n s y l v a n i a . 

The Department of S t a t e i s s o l e l y r e s p o n s i b l e f o r t h e 

a d m i n i s t r a t i o n of the a c t . We oversee r e g i s t r a t i o n , the f i l i n g 

of q u a r t e r l y expense r e p o r t s , and conduct independent a u d i t s i n 

accordance w i t h the a c t . The department i s a l s o r e q u i r e d t o 

make a l l f i l e d r e g i s t r a t i o n s and q u a r t e r l y expense r e p o r t s 

a v a l l a b l e t o the p u b l i c . The a c t does n o t , however, p r o v i d e 

the department w i t h any enforcement powers. The l e g i s l a t u r e 

d e s i g n a t e d the enforcement r e s p o n s i b i l i t i e s t o the S t a t e E t h i c s 

Commission, the A t t o r n e y G e n e r a l , and the D i s c i p l i n a r y Board of 

the Supreme Court o f P e n n s y l v a n i a . 

Under the a c t , t h e S t a t e E t h i c s Commission's 

r e s p o n s i b i l i t i e s i n c l u d e b o t h enforcem.ent and i s s u i n g a d v i s o r y 

o p i n i o n s . The Commission i s the o n l y agency g i v e n the 



a u t h o r i t y t o i s s u e an o p i n i o n r e g a r d i n g compliance w i t h t h e 

a c t . An o p i n i o n may be i s s u e d upon w r i t t e n r e q u e s t by a 

l o b b y i s t , l o b b y i n g f i r m , p r i n c i p a l , the Department of S t a t e , 

the D i s c i p l i n a r y Board, o r a S t a t e o f f i c i a l o r employee. These 

o p i n i o n s can be v e r y h e l p f u l i n t h a t t h e y can answer q u e s t i o n s 

as t o whether o r not c e r t a i n s p e c i f i c f a c t u a l a c t i v i t y 

c o n s t i t u t e s l o b b y i n g under the a c t . 

C r i m i n a l enforcement of the a c t i s d e s i g n a t e d t o the 

A t t o r n e y G e n e r a l . The D i s c i p l i n a r y Board of t h e P e n n s y l v a n i a 

Supreme Co u r t i s r e s p o n s i b l e f o r enforcement of the a c t as i t 

p e r t a i n s t o l o b b y i s t s and p r i n c i p a l s who a r e a l s o a t t o r n e y s . 

The R e n d e l l a d m i n i s t r a t i o n b e l i e v e s i n making the 

l o b b y i n g p r o c e s s t r a n s p a r e n t , and r e g i s t e r i n g l o b b y i s t s i s a 

key s t e p towards open d i s c l o s u r e . As o f J a n u a r y 1, 2007, a l l 

l o b b y i s t s , l o b b y i n g f i r m s , and p r i n c i p a l s have been r e q u i r e d t o 

r e g i s t e r b i e n n i a l l y w i t h the Department of S t a t e w i t h i n 10 days 

of a c t i n g i n any c a p a c i t y as a l o b b y i s t , l o b b y i n g f i r m , o r 

p r i n c i p a l , u n l e s s exempted under the a c t . A p e r s o n may be 

exempt from r e g i s t r a t i o n and r e p o r t i n g i f , f o r example, the 

p e r s o n does not r e c e i v e economic c o n s i d e r a t i o n f o r l o b b y i n g , or 

a p e r s o n l i m i t s t h e i r l o b b y i n g t o t e s t i f y i n g b e f o r e a committee 

o r agency. A l i s t of a l l the exemptions can be found i n 

s e c t i o n 13A(0)6 of t h e a c t . 

To r e g i s t e r , each i n d i v i d u a l l o b b y i s t must submit a 

r e g i s t r a t i o n s t a t e m e n t , r e c e n t photograph, and a $100 b i e n n i a l 



r e g i s t r a t i o n f e e . Lobbying f i r m s and p r i n c i p a l s must submit a 

r e g i s t r a t i o n statement and a $100 b i e n n i a l r e g i s t r a t i o n f e e . 

The a c t d e f i n e s l o b b y i n g as an " i n d i v i d u a l , 

a s s o c i a t i o n , c o r p o r a t i o n , p a r t n e r s h i p , b u s i n e s s t r u s t o r o t h e r 

e n t i t y t h a t engages i n l o b b y i n g on b e h a l f of a p r i n c i p a l f o r 

economic c o n s i d e r a t i o n . " The d e f i n i t i o n " i n c l u d e s an a t t o r n e y 

at law w h i l e engag [ing] i n l o b b y i n g . " A l o b b y i n g f i r m i s 

d e f i n e d as "an e n t i t y t h a t engages i n l o b b y i n g f o r economic 

c o n s i d e r a t i o n on b e h a l f o f a p r i n c i p a l o t h e r t h a n t h e e n t i t y 

i t s e l f . " A p r i n c i p a l i s d e f i n e d as "an i n d i v i d u a l , 

a s s o c i a t i o n , c o r p o r a t i o n , p a r t n e r s h i p , b u s i n e s s t r u s t o r o t h e r 

e n t i t y (1) on whose b e h a l f a l o b b y i n g f i r m o r l o b b y i s t engages 

i n l o b b y i n g ; o r (2) t h a t engages i n l o b b y i n g on t h e p r i n c i p a l ' s 

own b e h a l f . " 

R e g i s t e r e d p r i n c i p a l s a r e a l s o r e q u i r e d t o f i l e 

q u a r t e r l y expense r e p o r t s w i t h the Department o f S t a t e , which 

must i n c l u d e t h e t o t a l c o s t s o f a l l l o b b y i n g f o r t h e r e p o r t i n g 

p e r i o d . L o b b y i n g c o s t s i n c l u d e o f f i c e expenses, p e r s o n n e l 

expenses, e x p e n d i t u r e s r e l a t e d t o g i f t s , h o s p i t a l i t y , 

t r a n s p o r t a t i o n , and l o d g i n g of S t a t e o f f i c i a l s o r employees. 

A d d i t i o n a l l y , a l o b b y i n g f i r m o r l o b b y i s t not a s s o c i a t e d w i t h a 

l o b b y i n g f i r m must submit a r e p o r t i f , d u r i n g the r e p o r t i n g 

p e r i o d , t h e l o b b y i n g f i r m o r l o b b y i s t engaged i n l o b b y i n g which 

was not c o n t a i n e d i n the expense r e p o r t f i l e d by a p r i n c i p a l o r 

p r i n c i p a l s r e p r e s e n t e d . 



Guidance f o r how t o comply w i t h the a c t can be found 

i n the l o b b y i n g d i s c l o s u r e r e g u l a t i o n s t h a t became e f f e c t i v e on 

A p r i l 11, 2009. These r e g u l a t i o n s were d r a f t e d by the Lo b b y i n g 

D i s c l o s u r e R e g u l a t i o n s Committee, o f which I am a member, as a 

designee o f S e c r e t a r y Pedro A. C o r t e s . A d d i t i o n a l l y , the 

committee p u b l i s h e d a manual i n t h e P e n n s y l v a n i a B u l l e t i n on 

Jan u a r y 9, 2 010, t o g i v e f u r t h e r guidance on a c c o u n t i n g and 

r e p o r t i n g r e q u i r e m e n t s of the a c t . 

Thank you f o r the o p p o r t u n i t y t o p r e s e n t t h i s 

t e s t i m o n y t o you. I c o u l d t a k e q u e s t i o n s now o r w a i t u n t i l the 

o t h e r p a n e l members are done, and we can i t ' s up t o you. 

CHAIRMAN EARLL: Thank you. We're g o i n g t o w a i t 

u n t i 1 a l l o f the p a n e l i s t s have o f f e r e d t h e i r remarks and th e n 

open i t up f o r q u e s t i o n s . 

Mr. Kauffman. 

MR. KAUFFMAN: Good morning, C h a i r l a d y E a r l l and 

Chairman S a n t o n i . I am B a r r y Kauffman, E x e c u t i v e D i r e c t o r of 

Common Cause P e n n s y l v a n i a . Common Cause i s a c i t i z e n ' s 

government i n t e g r i t y advocacy o r g a n i z a t i o n w i t h o v e r 5,000 

members and a f f i l i a t e s throughout P e n n s y l v a n i a . We have ov e r 

35 y e a r s ' e x p e r i e n c e i n w o r k i n g f o r more open, a c c o u n t a b l e , and 

r e s p o n s i v e government. 

I was i n v i t e d here t o d a y t o comment on what Common 

Cause b e l i e v e s A c t 134 o f 2006 r e q u i r e s w i t h r e g a r d t o the 

r e g i s t r a t i o n and f i n a n c i a l d i s c l o s u r e of l o b b y i s t s and those 



who h i r e o r c o n t r a c t l o b b y i s t s . As you p r o b a b l y know, Common 

Cause P e n n s y l v a n i a worked f o r over 3 0 y e a r s t o a c h i e v e t h e 

passage o f t h i s law and was i n v o l v e d i n n e a r l y e v e r y phase o f 

i t s development. I t i s our b e l i e f t h a t the L o b b y i s t D i s c l o s u r e 

Law must mean what i t c l e a r l y s t a t e s and t h a t i t must be 

i n t e r p r e t e d and e n f o r c e d i n t h a t manner. 

T h e r e f o r e , i n our view, the law c o n c e r n i n g 

r e g i s t r a t i o n c o n t a i n s t h r e e s p e c i f i c t r i g g e r s , a l l t h r e e o f 

which must be a c c o m p l i s h e d t o r e q u i r e r e g i s t r a t i o n and 

d i s c l o s u r e . F i r s t , t h e p e r s o n , o r g a n i z a t i o n , o r company must 

be engaged i n an a c t i v i t y t h a t i s i n t e n d e d t o have an impact on 

the c r e a t i o n , m o d i f i c a t i o n , o r p r e s e r v a t i o n of a S t a t e law o r 

r e g u l a t i o n o r o f f i c i a l p o l i c y , the p r o m o t i o n o r h i n d r a n c e o f 

the appointment of a p e r s o n t o p u b l i c o f f i c e , o r the s e c u r i n g 

o f a c o n t r a c t from a l e g i s l a t i v e o r e x e c u t i v e branch agency o f 

S t a t e government. 

And, second, the p e r s o n , o r g a n i z a t i o n , o r company 

engaged i n the a c t i v i t y i n number one, which I j u s t d e s c r i b e d , 

must be compensated t o engage i n t h i s a c t i v i t y o r spend money 

on t h e above a c t i v i t i e s , and/or p r o v i d e g i f t s , meals, 

e n t e r t a i n m e n t , t r a v e l , and o t h e r h o s p i t a l i t y t o engender the 

good w i l l o f o r a c h i e v e a c c e s s t o p u b l i c o f f i c i a l s . 

And the t h i r d t r i g g e r i s the p e r s o n , o r g a n i z a t i o n , o r 

company must expend fund s , u t i l i z e r e s o u r c e s , o r r e c e i v e 

compensation f o r a c t i v i t i e s w h i c h I j u s t mentioned i n an 



aggregate amount of more t h a n $2,500 i n a c a l e n d a r q u a r t e r . 

T h i s i n c l u d e s s a l a r i e s , b e n e f i t s , expenses, support s t a f f , 

o f f i c e s , c o n s u l t a n t s , equipment, s u p p l i e s , t e l e p h o n e and 

communication s e r v i c e s , and o t h e r support s e r v i c e s i n t h a t 

$2,500. 

I f a l l t h r e e o f the c o n d i t i o n s I j u s t mentioned are 

met, then th e p e r s o n , o r g a n i z a t i o n , or company expending those 

r e s o u r c e s , as w e l l as the p e r s o n b e i n g compensated t o o b t a i n 

the b e n e f i t of the a f f e c t e d p u b l i c p o l i c y or c o n t r a c t , must 

r e g i s t e r and b e g i n t o f i l e q u a r t e r l y d i s c l o s u r e r e p o r t s f o r the 

remainder of t h a t l e g i s l a t i v e S e s s i o n . 

These are the g e n e r a l r u l e s . And t h e r e are a v a r i e t y 

o f e x c e p t i o n s t h a t c o u l d excuse a p e r s o n o r o r g a n i z a t i o n from 

f i l i n g o r r e p o r t i n g . When I am asked f o r a d v i c e from l o b b y i s t s 

and o r g a n i z a t i o n s w i t h r e g a r d t o how t o comply w i t h 

r e g i s t r a t i o n r e p o r t i n g , we have always urged p e o p l e t o e r r on 

the s i d e o f d i s c l o s u r e . We b e l i e v e i t i s much b e t t e r t o 

p r o t e c t one's r e p u t a t i o n and a b i l i t y t o c o n t i n u e l o b b y i n g than 

t o d i s c r e d i t o r d i m i n i s h one's i n t e g r i t y and a b i l i t y t o l o b b y 

by f a i l i n g t o r e g i s t e r and r e p o r t . We have encouraged pe o p l e 

t o r e g i s t e r and r e p o r t a t the p o i n t a t which t h e y r e a l i z e t h e y 

a r e l i k e l y t o h i t t h e t h r e s h o l d t r i g g e r s f o r the q u a r t e r , even 

i f t h e y have not y e t f o r m a l l y r e a c h e d t h a t t h r e s h o l d . 

We b e l i e v e the G e n e r a l Assembly and the s p e c i a l 

committee a s s i g n e d t o d r a f t l o b b y i n g - r e l a t e d r e g u l a t i o n s have 



done a p r e t t y good j o b of e s t a b l i s h i n g the r e g i s t r a t i o n 

r e p o r t i n g r e q u i r e m e n t s i n a c l e a r , u n d e r s t a n d a b l e , and 

e n f o r c e a b l e language, a l t h o u g h we do contend c e r t a i n s t a n d a r d s 

s h o u l d be more comprehensive and r i g o r o u s , a l t h o u g h I've been 

asked not t o comment on those at t h i s p a r t i c u l a r s e s s i o n . 

I n the event t h a t t h e r e i s a m b i g u i t y o r l a c k o f 

c l a r i t y , a r e g i s t r a n t o r p o t e n t i a l r e g i s t r a n t has the a b i l i t y 

t o r e c e i v e a d v i c e and guidance from the S t a t e E t h i c s 

Commission. 

T h i s c o n c l u d e s my f o r m a l comments, and I would be 

happy t o respond t o any of your q u e s t i o n s , i f I can, at the 

a p p r o p r i a t e t i m e . Thank you. 

CHAIRMAN EARLL: Thank you, Mr. Kauffman. 

And n e x t , we w i l l h ear from the P e n n s y l v a n i a 

A s s o c i a t i o n f o r Government R e l a t i o n s . Mr. C a l c a r a . 

MR. CALCARA: S e n a t o r E a r l l , R e p r e s e n t a t i v e S a n t o n i , 

Members of the committee, S e n a t o r s , R e p r e s e n t a t i v e s , good 

morning. My name i s P e t e r C a l c a r a . I'm P r e s i d e n t of the 

P e n n s y l v a n i a A s s o c i a t i o n f o r Government R e l a t i o n s , o t h e r w i s e 

known as PAGR. PAGR's m i s s i o n i s t o promote t h e purpose and 

e f f e c t i v e n e s s o f the l o b b y i n g p r o f e s s i o n c o n s i s t e n t w i t h the 

p u b l i c i n t e r e s t . A l t h o u g h we encourage our members t o f o l l o w 

the law and r e g u l a t i o n s , i t ' s not p a r t o f PAGR's m i s s i o n t o 

determine whether our members s h o u l d r e g i s t e r under t h e 

Lobbying D i s c l o s u r e A c t , 



Our a s s o c i a t i o n and i t s members encourage h i g h 

s t a n d a r d s o f p e r s o n a l and p r o f e s s i o n a l conduct among a l l 

l o b b y i s t s . C u r r e n t l y , t h e r e are a p p r o x i m a t e l y 2 0 0 members of 

PAGR, w h i l e the number of r e g i s t e r e d l o b b y i s t s i n the 

Commonwealth i s s l i g h t l y over 1,000, I t h i n k e x a c t l y 1,174. 

PAGR's membership i s v a s t and d i v e r s e . We have members who are 

a s s o c i a t i o n l o b b y i s t s l i k e m y s e l f , c o r p o r a t e l o b b y i s t s , 

independent l o b b y i s t s , l a w y e r l o b b y i s t s , a s s o c i a t e members, and 

l e g i s l a t i v e l i a i s o n s . 

I n o r d e r t o make i t s members more e f f e c t i v e 

l o b b y i s t s , PAGR has u n d e r t a k e n the i n i t i a t i v e t o educate i t s 

members about i s s u e s a f f e c t i n g the l o b b y i n g p r o f e s s i o n . And 

t h i s i n c l u d e s the newly en a c t e d Lobbying D i s c l o s u r e Law and i t s 

accompanying r e g u l a t i o n s and manual. E v e r y y e a r , PAGR h o l d s a 

one - day c o n f e r e n c e e n t i t l e d Lobbypalooza, v/here i s s u e s and 

t o p i c s i m p o r t a n t t o PAGR's membership a r e d i s c u s s e d and 

debated. J u s t t h i s p a s t October, one of the t o p i c s d i s c u s s e d 

d e a l t w i t h the L o b b y i n g D i s c l o s u r e A c t ' s f i n a l r e g u l a t i o n s , 

which were promulgated i n A p r i l of 2009. 

PAGR's b i m o n t h l y membership meetings and n e w s l e t t e r s 

a l s o s e r v e as a g r e a t r e s o u r c e f o r the membership by p r o v i d i n g 

members w i t h b o t h an o r a l and w r i t t e n forum t o d i s c u s s i s s u e s 

r e l a t e d t o t h e l o b b y i n g p r o f e s s i o n . 

When d i s c u s s i n g the Lobbyi n g D i s c l o s u r e A c t , we 

t y p i c a l l y i n v i t e Members and s t a f f o f the l e g i s l a t u r e , as w e l l 



as i n d i v i d u a l s from the Department of S t a t e and the E t h i c s 

Commission, t o address our membership. They p r o v i d e g u i d a n c e 

t o our membership r e g a r d i n g b o t h the a c t and the r e g u l a t i o n s . 

P l e a s e be a s s u r e d t h a t PAGR w i l l c o n t i n u e t o educate i t s 

members about the L o b b y i n g D i s c l o s u r e A c t and i t s accompanying 

r e g u l a t i o n s and manual. 

I t ' s my u n d e r s t a n d i n g t h a t one of the purposes of 

t o d a y ' s meeting i s t o e x p l o r e and c l a r i f y r e l e v a n t p r o v i s i o n s 

o f t h e L o b b y i n g D i s c l o s u r e A c t . P l e a s e know t h a t I am not an 

a t t o r n e y , and so I am not i n a p o s i t i o n t o o f f e r guidance t o 

t h i s committee on what c e r t a i n words mean based on case law o r 

s t a t u t o r y i n t e r p r e t a t i o n . My f e l l o w p a n e l i s t s , however, may be 

i n a more s u i t a b l e p o s i t i o n t o o f f e r t h i s k i n d o f a d v i c e and 

g uidance t o the committee. We b e l i e v e , however, t h a t the 

L o b b y i n g D i s c l o s u r e A c t , i t s r e g u l a t i o n s , and manual speak f o r 

t h e m s e l v e s . 

A g a i n , thank you f o r t h i s o p p o r t u n i t y , and I would be 

happy t o t r y and answer any q u e s t i o n s t h a t you may have. 

REPRESENTATIVE SANTONI: Thank you, gentlemen, f o r 

y o u r t e s t i m o n y . W e ' l l s t a r t w i t h q u e s t i o n s , and w e ' l l s t a r t 

w i t h Chairman S c h r o d e r . 

REPRESENTATIVE SCHRODER: Thank you. T h i s q u e s t i o n 

w i l l be d i r e c t e d t o Mr. C a l c a r a o f PAGR. Pete, i f you know, i s 

t h e PCA a member of PAGR? 

MR. CALCARA: To my knowledge, t h e y are not a member 



of PAGR. We are i n the p r o c e s s of renewing our membership now. 

They were not a member i n 2009. They may have, i n the l a s t day 

o r week or so, renewed, but t o my knowledge, t h e y are not 

members. 

REPRESENTATIVE SCHRODER: Are any of t h e i n d i v i d u a l s 

i n v o l v e d w i t h PAGR, as p r i n c i p a l s , members of the PCA, t o your 

knowledge? 

MR. CALCARA: Not t o my knowledge. 

REPRESENTATIVE SCHRODER: Okay. Are a l l l o b b y i s t s i n 

P e n n s y l v a n i a members of PAGR? 

MR. CALCARA: No. As I i n d i c a t e d , t h e r e a r e ove r 

1,100 r e g i s t e r e d l o b b y i s t s , and t h e r e a r e o n l y a p p r o x i m a t e l y 

200 members of PAGR. 

REPRESENTATIVE SCHRODER: So the v a s t m a j o r i t y , then, 

are not members of PAGR. 

MR. CALCARA: C o r r e c t . C o r r e c t . 

REPRESENTATIVE SCHRODER: Okay. Thank you. 

CHAIRMAN EARLL: S e n a t o r O r i e . 

SENATOR ORIE: I j u s t have a few q u e s t i o n s f o r P e t e r 

C a l c a r a i n r e g a r d s t o the P e n n s y l v a n i a I n s t i t u t e of C e r t i f i e d 

P u b l i c A c c o u n t a n t s , which you o p e r a t e . How would a CPA f i r m o r 

an i n d i v i d u a l j o i n t h a t a s s o c i a t i o n ? 

MR. CALCARA: Through a r e g u l a r a p p l i c a t i o n p r o c e s s . 

There's a membership f e e . We're a ~~ PICPA, the P e n n s y l v a n i a 

I n s t i t u t e o f CPAs, i s an i n d i v i d u a l - b a s e d membership 



o r g a n i s a t i o n as w e l l . 

SENATOR ORIE: So would t h e r e be an agreement 

o u t l i n i n g dues and s e r v i c e s , et c e t e r a , t h a t they p r o v i d e ? 

MR. CALCARA: Yes. 

SENATOR ORIE: And do members pay d i f f e r e n t amounts 

i n r e g a r d s t o these dues? 

MR. CALCARA: I t v a r i e s . There i s a t i e r e d s t r u c t u r e 

f o r PICPA. I f you're a p r a c t i c i n g CPA w i t h o v e r 5 y e a r s ' 

e x p e r i e n c e , t h e r e ' s one dues l e v e l - - 1 t h i n k i t ' s $260--and then 

i f you have l e s s e x p e r i e n c e , i t ' s a lower f e e , and i f you're a 

s t u d e n t , t h e r e ' s a f e e below t h a t as w e l l . 

SENATOR ORIE: The i n f o r m a t i o n you j u s t p r o v i d e d us 

i n r e g a r d s t o t h e P e n n s y l v a n i a I n s t i t u t e o f C e r t i f i e d P u b l i c 

A c c o u n t a n t s -- i s t h a t the norm f o r how most a s s o c i a t i o n s 

f u n c t i o n ? 

MR. CALCARA: I can't r e a l l y say. I t h i n k i t 

p r o b a b l y i s . I know f o r PAGR, however, we j u s t have one f e e 

s t r u c t u r e , and i t ' s a l s o a membership. I t ' s on an i n d i v i d u a l 

b a s i s . But I don't know i f I as f a r as o t h e r o r g a n i s a t i o n s , 

I'm not s u r e . I t h i n k we're p r o b a b l y v e r y s i m i l a r . But I 

don't know i f B a r r y has a n y t h i n g t o add. 

MR. KAUFFMAN: Common Cause i s a s i m i l a r t i e r e d 

s t r u c t u r e f o r f a m i l y members, i n d i v i d u a l members, and s t u d e n t s , 

and i t does appear f a i r l y common among v a r i o u s o r g a n i z a t i o n s . 

SENATOR ORIE: And Commissioner Harhut - - i s t h a t the 



r i g h t p r o n u n c i a t i o n ? 

MR. HARHUT: ( I n d i c a t i n g i n the a f f i r m a t i v e . ) 

SENATOR ORIE: I j u s t have one q u e s t i o n . You s a i d 

t h a t by a w r i t t e n r e q u e s t , the Department of S t a t e can f i l e 

s omething w i t h a w r i t t e n r e q u e s t t o the E t h i c s Commission. Has 

a n y t h i n g been f i l e d , t o da t e , on the P e n n s y l v a n i a C a s i n o 

A s s o c i a t i o n by your department? 

MR. RARHUT: No, we have n o t . 

SENATOR ORIE: Thank you. 

REPRESENTATIVE SANTONI: I j u s t have some b r i e f 

q u e s t i o n s , and you might have answered the one. But I know i n 

my opening remarks, I i n d i c a t e d we t r y t o get r i d of a l l the 

g r a y a r e a s , but i n e v i t a b l y t h e r e a r e when we pass l e g i s l a t i o n . 

So i f I'm l o o k i n g t o s t a r t a l o b b y i n g f i r m o r I want t o come t o 

t a l k t o Members of the l e g i s l a t u r e , and I'm not sure i f I meet 

the r e q u i r e m e n t s , I can go t o the S t a t e E t h i c s Commission and 

ask them whether I'm g o i n g t o do 1, 2, 3, A, B, C, and t h e y ' r e 

g o i n g t o l e t me know whether I need t o f i l e o r not? 

MR. HARHUT: Yeah. You would f i l e an o f f i c i a l 

a d v i s o r y o p i n i o n w i t h the E t h i c s Commission, and t h e y would 

a d v i s e you whether you s h o u l d o r s h o u l d not r e g i s t e r as a 

l o b b y i s t . 

REPRESENTATIVE SANTONI: And P e t e r , do you recommend 

i f someone comes t o you as an o r g a n i z a t i o n , and t h e y want t o 

be a l o b b y i s t , and same t h i n g ? Do you make recommendations 



t o them on whether they s h o u l d f i l e o r not? 

MR. CALCARA: No. PAGR w i l l not make t h a t k i n d o f 

recommendation. We would d e f e r ~- we would r e f e r the 

i n d i v i d u a l o r group t o the S t a t e E t h i c s Commission. 

REPRESENTATIVE SANTONI: Okay. And my f i n a l 

q u e s t i o n , I guess t o the Department o f S t a t e -- i s t h e r e an 

i n v e s t i g a t o r , I know the A t t o r n e y G e n e r a l has p a r t , o v e r s e e s 

some of i t , but i s t h e r e someone out t h e r e t h a t ' s s o r t of -- I 

don't want t o c a l l i t l o b b y i n g p o l i c e , maybe, f o r want of a 

b e t t e r term, t h a t ' s out t h e r e l o o k i n g f o r p e o p l e t h a t are not 

a d h e r i n g t o t h e law? I s t h e r e someone t h a t ' s -- o r do you j u s t 

respond t o c o m p l a i n t s ? 

MR. HARHUT: We don't have any enforcement a u t h o r i t y 

w i t h the l o b b y i n g law. I t a l l f a l l s on the E t h i c s Commission. 

They do i n v e s t i g a t i o n s . They have a c o m p l a i n t p r o c e d u r e , which 

any i n d i v i d u a l can co m p l a i n , do a sworn c o m p l a i n t . Or -- I 

don't want t o speak f o r them and t h e i r methodology, but t h e y do 

i n v e s t i g a t e a l l a s p e c t s o f the lav;. 

REPRESENTATIVE SANTONI: Thank you. Madam C h a i r . 

CHAIRMAN EARLL: Se n a t o r Wozniak. 

SENATOR WOZNIAK: J u s t a q u i c k q u e s t i o n . Down here, 

we have a p l e t h o r a o f p r o f e s s i o n a l l o b b y i n g o r g a n i z a t i o n s . 

Does a n y t h i n g p r e c l u d e the a s s o c i a t i o n , t h e C a s i n o A s s o c i a t i o n , 

from h i r i n g t h e s e p a r t i c u l a r l o b b y i n g groups t o l o b b y f o r them? 

And i f t h e y do, do t h e y have t o r e g i s t e r w i t h you, o r i s i t 



something t h a t the l o b b y i n g f i r m t h a t they h i r e d has t o 

r e g i s t e r ? 

MR. HARHUT: W e l l , i n most cas e s , everybody t h e n 

would have t o r e g i s t e r , - because t h e y would be a p r i n c i p a l under 

t h a t f i r m , i f t h e y ' r e spending the t h r e s h o l d amount, i f t h e y ' r e 

s pending $2,500 per q u a r t e r . 

SENATOR WOZNIAK: Thank you. 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Vereb. 

REPRESENTATIVE VEREB: Thank you, Mr. Chairman. 

My f i r s t q u e s t i o n i s t o Mr. Kauffman. You i n d i c a t e d 

i n your the t h r e e p i e c e s o f c r i t e r i a you see as t r i p s f o r 

the o b l i g a t i o n t o r e p o r t . You a l s o suggested t h a t p e o p l e come 

t o you. I mean, B a r r y , y o u ' r e no s t r a n g e r t o t h e C a p i t o l . Has 

anyone from PCA o r any of t h e i r members ever come t o you and 

asked you f o r an o p i n i o n o r a d v i c e on what t o do w i t h the 

o r g a n i z a t i o n ? 

MR. KAUFFMAN; No. 

REPRESENTATIVE VEREB: Okay. My next q u e s t i o n , f o r 

Mr. Harhut. You s a i d when someone v i o l a t e s the L o b b y i s t 

D i s c l o s u r e A c t o r any form of the a c t , i t goes t o your o f f i c e ? 

No? 

MR. HARHUT; No, E t h i c s . 

REPRESENTATIVE VEREB: S t a t e E t h i c s Commission. 

MR. HARHUT: Yes. A t t o r n e y G e n e r a l a l s o has c r i m i n a l 

enforcement o f the a c t f o r i n t e n t i o n a l c r i m i n a l v i o l a t i o n s , but 



the E t h i c s Commission i n v e s t i g a t e s i s s u e s r e l a t e d t o 

r e g i s t r a t i o n and r e p o r t i n g and t h i n g s o f t h a t n a t u r e . 

REPRESENTATIVE VEREB: Okay, so you brought up an 

i m p o r t a n t p o i n t . C r i m i n a l i n t e n t i s a p r e t t y s t r o n g term. I n 

your i n t e r p r e t a t i o n of our c u r r e n t law, because o b v i o u s l y we're 

l o o k i n g t o p o t e n t i a l l y make changes, you know, how you d e f i n e 

c r i m i n a l i n t e n t v e r s u s m i s u n d e r s t a n d i n g v e r s u s i g n o r a n c e t o t h e 

law? I mean, i t seems t o be--

MR, HARHUT: And u n f o r t u n a t e l y , s i n c e we don't 

i n v o l v e o u r s e l v e s w i t h enforcement i s s u e s , I r e a l l y don't have 

an o p i n i o n on t h a t d i f f e r e n t i a t i o n . I mean, t h e E t h i c s 

Commission would p r o b a b l y g i v e you an example of an i n t e n t i o n a l 

c r i m i n a l v i o l a t i o n , but I can't -- I'm not i n a p o s i t i o n t o do 

t h a t . 

REPRESENTATIVE VEREB: I s i t y o u r u n d e r s t a n d i n g t h a t 

a w e l l - r e p r e s e n t e d a s s o c i a t i o n s h o u l d be a b l e t o r e a d our a c t 

and u n d e r s t a n d i t c l e a r l y ? 

MR. HARHUT: (No response,) 

CHAIRMAN EARLL: S e n a t o r F e r l o . 

SENATOR FERLO: I'm Se n a t o r F e r l o . Good m.orning, 

everybody. I f e e l l i k e I'm a t a h i g h s c h o o l dance, f i r s t of 

a l l . 

Mr. Kauffman, you r e p r e s e n t an o r g a n i z a t i o n t h a t has 

a s t r o n g advocacy h i s t o r y of a d v o c a t i n g f o r p u b l i c d i s c l o s u r e , 

and I'm r e a d i n g your t e s t i m o n y , and I hear your words. You've 



d e l i n e a t e d t h r e e s p e c i f i c c r i t e r i a . You suggest t h a t a l l t h r e e 

have t o be met as the means t e s t . So what's your c o n c l u s i o n ? 

Has the PA Ca s i n o o r g a n i z a t i o n e i t h e r v i o l a t e d o r not 

m a i n t a i n e d the s p i r i t o f the law? D i d t h e y engage i n the 

appearance o f i m p r o p r i e t y ? What's your c o n c l u s i o n ? I 

a p p r e c i a t e your h i g h l y p o l i t i c i z e d , w e l l - r o u n d e d , c a r e f u l l y 

t a c t i c , d i p l o m a t i c commentary. What are you s a y i n g ? 

MR. KAUFFMAN: W e l l , s i n c e the l e g i s l a t u r e has not 

g i v e n Common Cause subpoena power, i t ' s k i n d of d i f f i c u l t f o r 

me t o answer t h a t . I have l o o k e d t h r o u g h the m a t e r i a l s sent 

out by S e n a t o r E a r l l and R e p r e s e n t a t i v e S a n t o n i ' s s t a f f . 

There's not a l o t of c l a r i t y i n t h a t , but I guess I would go 

back t o what the language of the law i s , and the d e f i n i t i o n o f 

l o b b y i n g i s "an e f f o r t t o i n f l u e n c e l e g i s l a t i v e a c t i o n . " And 

t h e n t h e r e i s a d e f i n i t i o n f o r l e g i s l a t i v e a c t i o n , and t h e r e 

was c e r t a i n l y l e g i s l a t i o n i n p l a y at the v a r i o u s p o i n t s i n time 

of which t h e C a s i n o A s s o c i a t i o n appears t o have been a c t i v e . 

There was a p p a r e n t l y a r a d i o a d v e r t i s e m e n t . On i t s 

f a c e , the r a d i o a d v e r t i s e m e n t does not appear t o c r o s s the l i n e 

o f what was c o n s i d e r e d t o be l o b b y i n g . However, I t h i n k you 

a l s o have t o take i n t o account the i n t e n t . You know, what was 

the t i m i n g o f i t ? How o f t e n d i d the r a d i o ad run? Where was 

i t run? Was i t r u n i n d i s t r i c t s where t h e r e were l e g i s l a t o r s 

t h e y wanted t o i n f l u e n c e ? 

L i k e I s a i d , we encourage r e g i s t r a n t s and those who 



p r o b a b l y s h o u l d be r e g i s t e r e d t o f u l l y d i s c l o s e and t a k e a 

f a i r l y b r o a d view of what t h e y ' r e r e q u i r e d t o do. I p r o b a b l y 

t a k e the b r o a d e s t view of what i s c o n s i d e r e d l o b b y i n g i n my 

r e p o r t i n g . The l e t t e r from Mr. Sprague i n d i c a t e s t h a t p a r t o f 

t h e i r m i s s i o n i s t o , quote, " c r e a t e a b e t t e r u n d e r s t a n d i n g of 

the gaming i n d u s t r y by the g e n e r a l p u b l i c , e l e c t e d o f f i c i a l s , " 

and the " d e c i s i o n makers," and then goes on t o some o t h e r 

c a t e g o r i e s . They do acknowledge--

CHAIRMAN EARLL: Mr. Kauffman, what l e t t e r are you 

r e f e r e n c i n g ? 

MR. KAUFFMAN: I'm l o o k i n g a t the December 1, 2009, 

l e t t e r t o R e p r e s e n t a t i v e S a n t o n i . The f i r s t p a r a g r a p h on the 

second page o u t l i n e s what t h e i r m i s s i o n i s . They do i n d i c a t e 

t h e y d i d t h r e e m a i l i n g s t o t h e G e n e r a l Assembly, which took an 

hour and a h a l f of s t a f f t ime on each m a i l i n g , a t a c o s t of 

r o u g h l y $450. 

They c l a i m they've never met w i t h a Member of the 

Ge n e r a l Assembly on pendi n g l e g i s l a t i o n as of t h a t December 1st 

l e t t e r . I have no r e a s o n t o c o n t r a d i c t t h a t . I mean, I know I 

have t o meet w i t h l e g i s l a t o r s q u i t e o f t e n t o get my p o i n t of 

view a c r o s s o r make t e l e p h o n e c a l l s o r send e - m a i l s o r have my 

v o l u n t e e r s go and t a l k t o p e o p l e , but maybe t h e y have some 

b e t t e r s t r a t e g i e s and t a c t i c s which I don't know about. 

So i t seems l i k e t h e y have c e r t a i n l y walked up t o the 

edge of the p r e c i p i c e . Whether t h e y have stepped o v e r o r not, 



I am not i n a p o s i t i o n t o make t h a t d e t e r m i n a t i o n . 

SENATOR FERLO: And Mr. C a l c a r a , P r e s i d e n t C a l c a r a , 

you suggest t h a t the D i s c l o s u r e A c t , i t s r e g u l a t i o n s , and 

manual c l e a r l y speak f o r t h e m s e l v e s . So what does t h a t mean i n 

your o b s e r v a t i o n of t h i s s p e c i f i c group t h a t has, by a l l 

i n d i c a t i o n , b a s i c a l l y met the means t e s t of b e i n g l o b b y i n g and 

r e q u i r e d t o f i l e a p p r o p r i a t e l y w i t h the S t a t e ? 

MR. CALCARA: Senator, I a p p r e c i a t e your q u e s t i o n , 

but I don't t h i n k PAGR i s i n a p o s i t i o n t o o pine whether o r not 

an o r g a n i z a t i o n has met the r e q u i r e m e n t s under the law. I 

t h i n k the E t h i c s Commission i s p r o b a b l y t h e b e t t e r o r g a n i z a t i o n 

t o ask t h a t q u e s t i o n t o . 

SENATOR FERLO: Okay. Thank you. 

CHAIRMAN EARLL: S e n a t o r O r i e . 

SENATOR ORIE: Mr. Kauffman, have you had t h e 

o p p o r t u n i t y t o l o o k a t the IRS s t a t e m e n t s t h a t were f i l e d by 

PCA i n 2 007 and 2008? 

MR. KAUFFMAN: Yes. I l o o k e d a t them l a s t n i g h t . 

SENATOR ORIE: And when you saw the o f f i c e expenses, 

f o r example, s a l a r i e s i n t h e amount i n 2008 i n the amount 

of $410,000 on s a l a r i e s and b e n e f i t s , $46,000 on r e n t and 

u t i l i t i e s , and $9,000 on t e l e p h o n e s , would you agree t h a t has 

an impact i n r e g a r d s t o whether or not t h e y are engaged i n 

l o b b y i n g o r have p a s s e d the $2,500 t h r e s h o l d ? 

MR. KAUFFMAN: You know, a g a i n , I don't have subpoena 



power. I c a n ' t c a l l them i n . I don't know what t h e y do, p e r 

se. I n Mr. Sprague's l e t t e r , t h ey c l a i m the o n l y t h i n g t h e y 

d i d l o b b y i n g - r e l a t e d was t o send out t h r e e p i e c e s of 

correspondence by e - m a i l . I f t h a t i s , i n f a c t , the o n l y t h i n g 

t h e y d i d , i f t h e y d i d not have any t r a v e l expenses coming t o 

H a r r i s b u r g t o t a l k t o p u b l i c o f f i c i a l s , i f t h e y d i d not have 

any t e l e p h o n e c o n v e r s a t i o n s , i f t h e y d i d not have any o t h e r 

c orrespondence o r s t r a t e g y s e s s i o n s among t h e i r members t o 

determine l e g i s l a t i v e s t r a t e g y , then perhaps t h e y d i d n ' t . 

SENATOR ORIE: When you take i n t o account the l e t t e r 

t h a t you j u s t r e f e r r e d t o and the r a d i o ads, the e - m a i l s , and 

you l o o k a t the d e f i n i t i o n o f l o b b y i n g under the Lobbyi n g 

D i s c l o s u r e A c t , and i t says t h a t one of the items i s a l s o 

o f f i c e expenses, when you l o o k a t t h i s h o l i s t i c a l l y , i s t h i s 

l o b b y i n g , under your e x p e r t i s e ? 

MR. KAUFFMAN: A g a i n , i t ' s d i f f i c u l t f o r me t o answer 

t h a t q u e s t i o n , because I don't know what t h e y a c t u a l l y d i d . I 

can o n l y say f o r m y s e l f , when I f i l e my l o b b y i s t d i s c l o s u r e 

r e p o r t s , I l o o k at our complete time on what we d i d on l o b b y i n g 

and l o b b y i n g - r e l a t e d a c t i v i t i e s , b o t h d i r e c t l o b b y i n g and 

i n d i r e c t , and t h e n I p r o r a t e a l l o f my expenses - my te l e p h o n e 

c o s t s , my o f f i c e c o s t s , my s u p p l y c o s t s , my equipment c o s t s -

and I p r o r a t e t h a t a c r o s s a l l my expenses t o make, t o determine 

a c a l c u l a t i o n o f what I have t o r e p o r t . A g a i n , I don't know 

e x a c t l y what PCA d i d o r does. I can o n l y respond t o how my 



i n t e r p r e t a t i o n i s and how I respond. 

SENATOR ORIE: Thank you. 

CHAIRMAN EARLL: I r e c o g n i z e the d i f f i c u l t y f o r a l l 

of you t o be o p i n i n g o r commenting on what PCA d i d o r d i d n ' t do 

and how t h a t comports w i t h t h e law, and t h a t i s p a r t o f the 

purpose of what we're here f o r t h i s morning i s t o l e a r n 

d i r e c t l y from PCA what they d i d or d i d n ' t do. But Mr. 

Kauffman, I would ask you, c o u l d you g i v e us some c l a r i f i c a t i o n 

on what i s meant by " d i r e c t " v e r s u s " i n d i r e c t " communication? 

MR. KAUFFMAN: W e l l , a c c o r d i n g t o the law, i n the 

d e f i n i t i o n s s e c t i o n , i f you l o o k at pages 67 and a l s o on page 

66, i n a n u t s h e l l , d i r e c t l o b b y i n g i s an e f f o r t by a p e r s o n o r 

an o r g a n i z a t i o n t o go d i r e c t l y t o a p u b l i c o f f i c i a l and t r y t o 

i n f l u e n c e them i n some way t o ta k e an a c t i o n which would a f f e c t 

p u b l i c p o l i c y . I n d i r e c t communication i s t a k i n g some a c t i o n t o 

get o t h e r p e o p l e t o do the same t h i n g . E i t h e r , you know, i f a 

r a d i o ad s a y s , p l e a s e c a l l y o u r l e g i s l a t o r and do t h i s , o r i f 

you send out a l e t t e r s a y i n g , here's what's happening, we need 

your h e l p , p l e a s e c a l l y o u r l e g i s l a t o r , o r an e - m a i l , t h a t 

becomes i n d i r e c t l o b b y i n g . 

CHAIRMAN EARLL; Does the r e g u l a t i o n r e q u i r e t h a t i t 

be t h a t b l a t a n t , even i f i t ' s i n d i r e c t l o b b y i n g , t h a t you have 

t o s p e c i f i c a l l y say, c o n t a c t y o u r l e g i s l a t o r , o r i s i t i n d i r e c t 

l o b b y i n g i f the i m p l i c a t i o n i s t h e r e w i t h o u t the s p e c i f i c 

d i r e c t i v e ? 



MR. KAUFFMAN: W e l l , the law s t a t e s , i f I can re a d 

i t , "an e f f o r t , whether w r i t t e n , o r a l o r by any o t h e r medium, 

t o encourage o t h e r s , i n c l u d i n g the g e n e r a l p u b l i c , t o t a k e 

a c t i o n , the purpose o r f o r e s e e a b l e e f f e c t of which i s t o 

d i r e c t l y i n f l u e n c e l e g i s l a t i v e a c t i o n o r a d m i n i s t r a t i v e 

a c t i o n . " So, a g a i n , t h e r e i s a g r a y a r e a i n t h e law as what 

t h e i r i n t e n t was. That i s a q u e s t i o n of i n t e n t . 

The language, "the purpose o r f o r e s e e a b l e e f f e c t o f 

which," you know, I c o u l d l o o k a t the r a d i o ad i n two d i f f e r e n t 

ways. I c o u l d l o o k at the r a d i o ad as t o say, hey, you know, 

we're a bunch o f n i c e guys; l o o k a t a l l the money we b r i n g t o 

the S t a t e . The o t h e r way t o l o o k a t i t i s , you know, a g a i n , 

depending on the t i m i n g and how many ti m e s i t was r u n , when i t 

was run, i f i t was t a r g e t e d i n c e r t a i n l e g i s l a t i v e d i s t r i c t s , 

t h e n maybe the purpose o r f o r e s e e a b l e e f f e c t was t o d i r e c t 

p e o p l e t o c o n t a c t t h e i r lawmakers. But t h e r e i s not t h a t l e v e l 

of c l a r i t y i n t h a t r a d i o ad. So you can i n t e r p r e t i t e i t h e r 

way, I guess. 

CHAIRMAN EARLL: Could you c l a r i f y f o r me v;hat the 

o b l i g a t i o n s are of an a s s o c i a t i o n , f o r example, who might be 

l o b b y i n g , v e r s u s t h e p r i n c i p a l s o r members of the a s s o c i a t i o n , 

and how do you d i s t i n g u i s h whether one of them o r a l l of them 

s h o u l d be r e g i s t e r e d ? 

MR. KAUFFMAN: I b e l i e v e , and I'm not p o s i t i v e , I 

b e l i e v e t h e r e i s language i n the s t a t u t e o r the regs which 



s t a t e s t h a t , you know, a member, j u s t s i m p l y b e i n g a member of 

an o r g a n i z a t i o n and r e s p o n d i n g t o an o r g a n i z a t i o n ' s e n t r e a t y t o 

take a c t i o n does not make you a l o b b y i s t . I b e l i e v e t h a t 

language s u r v i v e d i n law, I can't r e c a l l f o r s u r e . But 

c e r t a i n l y , i f you are spending money, an amount which i s over 

$2,500 i n a q u a r t e r , t o i n f l u e n c e l e g i s l a t i v e o r e x e c u t i v e 

a c t i o n , t h e n you're r e q u i r e d t o r e g i s t e r a r e p o r t . And t h a t 

goes beyond o r g a n i z a t i o n s . I f a p e r s o n spent, out of h i s own 

p o c k e t , an amount over t h a t , he c o u l d p o s s i b l y be r e q u i r e d t o 

r e g i s t e r . 

CHAIRMAN EARLL: Thank you. 

Do any of the Members have any o t h e r q u e s t i o n s f o r 

t h i s p a n e l ? 

REPRESENTATIVE SANTONI: Chairman S c h r o d e r . 

REPRESENTATIVE SCHRODER: J u s t one f o l l o w - u p . 

Mr. Kauffman, I've r e a d and r e r e a d and r e a d a g a i n t h e 

t e x t o f the r a d i o ad i n q u e s t i o n . I t seems t o me t h a t i t does 

a c o u p l e t h i n g s . No, i t does not e x a c t l y say, c o n t a c t your 

l e g i s l a t o r . I t doesn't do a n y t h i n g l i k e t h a t . But wouldn't 

you agree t h a t i t c e r t a i n l y appears t o be i n t e n d e d t o educate 

the p u b l i c , t o i n f o r m the p u b l i c on what the c o r r e c t amount of 

t a x a t i o n o f t a b l e games s h o u l d be, a t l e a s t i n t h e eyes of the 

a s s o c i a t i o n ? I s n ' t t h a t p r e t t y o b v i o u s from r e a d i n g the t e x t 

of the r a d i o ad? 

MR. KAUFFMAN: W e l l , a g a i n , I t h i n k you have t o go 



back t o t h e language o f the law, and i t s t a t e s , f o r i n d i r e c t 

communication, t h a t an i n d i r e c t communication c o u l d have "the 

purpose o r f o r e s e e a b l e e f f e c t . . . . " So i f t h a t i s the dominant 

c l a u s e , t h e n , y e s , I t h i n k you c o u l d suggest -- you c o u l d come 

t o the c o n c l u s i o n t h a t the purpose of t h a t r a d i o ad was t o 

i n f l u e n c e p e o p l e t o t a k e a c t i o n . 

REPRESENTATIVE SCHRODER: Thank you. 

CHAIRM7USI EARLL: S e n a t o r Wozniak. 

SENATOR WOZNIAK: I hate t o b e l a b o r t h i s , but s i n c e 

the Supreme Court made t h i s d e c i s i o n t h a t c o r p o r a t i o n s a r e an 

e n t i t y , and they can say whatever they want now, p r o b a b l y , 

what we're t a l k i n g about happened b e f o r e t h a t Supreme Court 

d e c i s i o n how does t h a t a f f e c t t h e s e c o r p o r a t i o n s ? I'm 

assuming t h e s e c a s i n o s a r e i n c o r p o r a t e d . How does i t a f f e c t 

them now i n d o i n g t h e i r e f f o r t i n communicating t o the p u b l i c 

t h e i r p h i l o s o p h y , s i n c e t h e Supreme Court says they can say 

almost a n y t h i n g on b e h a l f of any c a n d i d a t e ? 

MR. KAUFFMAN: W e l l , we're t a l k i n g a l i t t l e about 

a p p l e s and oranges h e r e . Are you t a l k i n g about the C i t i z e n s  

U n i t e d v. FEC case l a s t week? I mean, two weeks ago, I 

b e l i e v e . And t h a t o n l y a d d r e s s e d campaign f i n a n c e 

c o n t r i b u t i o n s , so i t doesn't r e a l l y d i r e c t l y o r even v e r y much 

i n d i r e c t l y a f f e c t t h i s , o t h e r than the amount o f money which 

might be a v a i l a b l e f o r e x p e n d i t u r e s i n the t o t a l r e a lm of 

i n f l u e n c i n g p u b l i c p o l i c y by who g e t s e l e c t e d . But l a s t week's 



d e c i s i o n doesn't have any d i r e c t e f f e c t on t h i s . But you're 

r i g h t . I mean, the Supreme Court d e c i s i o n s o r t of d i d say, 

yes, c o r p o r a t i o n s are p e o p l e , t o o . 

CHAIRMAN EARLL: One l a s t q u e s t i o n . Does the 

d i s c l o s u r e law r e q u i r e r e g i s t r a t i o n o n l y when t h a t p e r s o n o r 

o r g a n i z a t i o n i s t r y i n g t o i n f l u e n c e the l e g i s l a t u r e , o r does i t 

a l s o c o v e r when a p e r s o n o r o r g a n i z a t i o n i s a t t e m p t i n g t o 

i n f l u e n c e t h e c o u r t s ? 

MR. KAUFFMAN: The c o u r t s a r e , I b e l i e v e , exempted 

out o f t h a t . They have c a r v e d out t h e i r own l i t t l e n i c h e and 

c l a i m t o have t h e i r own d i s c i p l i n a r y p r o c e s s , so i t does o n l y 

a f f e c t , i n my o p i n i o n , o n l y the e x e c u t i v e branch and 

l e g i s l a t i v e b r a nch. 

CHAIRMAN EARLL: Thank you. 

One l a s t c a l l - Yes, s i r . 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e P a s h i n s k i . 

REPRESENTATIVE PASHINSKI: Thank you v e r y much. 

I'm s t i l l h a v i n g a l i t t l e d i f f i c u l t y t r y i n g t o put 

our arms around t h i s . I mean, the purpose o f a d v e r t i s i n g i s t o 

s e l l something, whether you s e l l i t t o a p a r t i c u l a r group o r t o 

the body as a whole. The concept i s t o s e l l something t o the 

body as a whole t o buy a p r o d u c t o r t o make a d e c i s i o n . So i f 

the purpose o f the ad i s t o i n f l u e n c e t h e peopl e who w i l l t hen 

be m o t i v a t e d t o i n f l u e n c e the l e g i s l a t u r e o r the c o u r t s , I f i n d 

i t d i f f i c u l t t o d e f i n e t h a t l i n e . 



MR. KAUFFMAN: I s t h e r e a q u e s t i o n ? 

REPRESENTATIVE PASHINSKI: W e l l , I'm l o o k i n g f o r some 

d e f i n i t i v e answer as t o the d i f f e r e n c e between whether i t ' s one 

o f t h e s e f i v e c a t e g o r i e s of groups t h a t are making some form of 

p l e a t o s e l l something, as opposed t o t h e gaming i n d u s t r y d o i n g 

the same t h i n g . 

MR. KAUFFMAN: I s t h a t f o r me? 

REPRESENTATIVE PASHINSKI: Whoever would l i k e t o t a k e 

t h a t . 

MR. KAUFFMAN: I mean, you make a good p o i n t . And 

t h i s ad i s v e r y c a r e f u l l y worded. I t doesn't ask f o r a 

s p e c i f i c a c t i o n . I t does not mention a s p e c i f i c p i e c e o f 

l e g i s l a t i o n o r e x e c u t i v e a c t i o n . I mean, i t i s v e r y , v e r y 

c a r e f u l l y c r a f t e d , and, you know, you c o u l d make the p o i n t 

t h a t , hey, you know, the ad i s s a y i n g , l o o k what a w o n d e r f u l 

c o r p o r a t i o n - - l o o k what w o n d e r f u l c o r p o r a t i o n s we a r e , we're 

b r i n g i n g a l l t h e s e j o b s t o P e n n s y l v a n i a , we're g e n e r a t i n g a l l 

t h i s revenue, p l e a s e c o n t i n u e coming t o our c a s i n o s , and h e l p 

s upport P e n n s y l v a n i a . You c o u l d r e a c h t h a t c o n c l u s i o n . 

O t h e r p e o p l e c o u l d r e a c h the c o n c l u s i o n , based on the 

t i m i n g and where the ads were r u n and how many ti m e s t h e y were 

run, t h a t i t was, i n e f f e c t , t o have an impact on the 

l e g i s l a t o r s t h e m s e l v e s and t h e i r c o n s t i t u e n t s . 

REPRESENTATIVE PASHINSKI: I t ' s a v e r y g r a y l i n e . 

Thank you. 



CHAIRMAN EARLL: Gentlemen, thank you v e r y much. 

Okay, t h i s r e a l l y i s the l a s t q u e s t i o n . 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Wansacz. 

REPRESENTATIVE WANSACZ: Thank you. Chairman S a n t o n i . 

I guess t h i s q u e s t i o n would be f o r you, Mr. Kauffman, 

o r Mr. Harhut. The q u e s t i o n t h a t I'm h a v i n g i s , are you s a y i n g 

t h a t i f -~ l e t ' s say a group o f i n d i v i d u a l s i n any s p e c i f i c 

o r g a n i z a t i o n throughout the S t a t e get t o g e t h e r , and t h e y ' r e 

concerned about an i n d u s t r y . And whether i t ' s -- and we have 

tons of i n d u s t r y i n P e n n s y l v a n i a t h a t c i t i z e n s a re concerned 

about. And t h e y put out n e w s l e t t e r s t o keep each o t h e r 

i n f o r m e d , t h e y say, t h i s i s what's g o i n g on i n the l e g i s l a t u r e , 

i f you're not happy, you know, c o n t a c t them. These a r e 

o b v i o u s l y , may spend o v e r , you know, j u s t a m a i l i n g t h a t t h e y 

m a i l each o t h e r o u t . Do t h e y have t o be c o n s i d e r e d a l o b b y i n g 

group? 

MR. KAUFFMiAN: W e l l , t h e r e i s a c a r v e - o u t i n the 

l e g i s l a t i o n f o r t h e s e o r g a n i z a t i o n s where n e w s l e t t e r s are 

s p e c i f i c a l l y exempt. 

REPRESENTATIVE WANSACZ: So n e w s l e t t e r s a r e , but, 

okay. So any group t h a t wants t o get t o g e t h e r , o r l e t ' s say 

th e y r u n a r a d i o a d v e r t i s e m e n t . They want t o get t h e i r message 

out as a r a d i o a d v e r t i s e m e n t t o t h e i r members i n t h e i r s p e c i f i c 

g e o g r a p h i c a l a r e a . Can t h e y do t h a t ? 

MR. KAUFFMAN: W e l l , s u r e , t h e y can do t h a t , but, you 



know, they would not have t o r e g i s t e r o r r e p o r t u n t i l they've 

t r i p p e d the $2,500 t h r e s h o l d i n d o i n g t h i n g s t o i n t e n t i o n a l l y 

a f f e c t the outcome of l e g i s l a t i v e o r e x e c u t i v e a c t i o n . 

REPRESENTATIVE WANSACZ: No, but I'm s a y i n g a group 

g e t s t o g e t h e r -- l e t ' s use the example M a r c e l l u s S h a l e . Very 

p o p u l a r . A l o t of c i t i z e n s groups want M a r c e l l u s S h a l e . They 

were t a l k i n g about, you know, groups get t o g e t h e r , t h e y put out 

n e w s l e t t e r s , chey may even do maybe commercials, maybe r a d i o 

a d v e r t i s e m e n t s . I f t h e y want t o do t h a t , not s a y i n g ~- j u s t 

s a y i n g , hey, t h i s i s what's g o i n g on i n the l e g i s l a t u r e , we 

t h i n k i t ' s a growing i n d u s t r y , you know, we want t o keep you 

aware of i t . Can t h e y do t h a t w i t h o u t h a v i n g t o f i l e as a 

1obbying f i rm? 

MR. KAUFFMAN: W e l l , I guess I have t o go back t o my 

o r i g i n a l t e s t i m o n y . They have t o t r i p the t h r e e t r i g g e r s . 

REPRESENTATIVE WANSACZ: Okay. And so, what I'm 

t r y i n g t o say i s , i f you're s a y i n g , i s i t , can i t -- I want t o 

know i f t h e s e o r g a n i z a t i o n s , t h e n -~ s h o u l d we be c o n t a c t i n g 

t h e s e o r g a n i z a t i o n s , s a y i n g , you know what, you have t o watch 

what you're s a y i n g , o r i s t h e r e a g r a y l i n e , o r s h o u l d they 

a u t o m a t i c a l l y be coming r i g h t out and s a y i n g , you a l l have t o 

get l o b b y i s t s i f you g e t o r g a n i z e d and you want t o l e t the 

people know what's g o i n g on i n your a r e a and t h a t t h e y t h i n k 

t h e y s h o u l d be p a y i n g a t t e n t i o n t o t h e l e g i s l a t u r e ? Because I 

t h i n k i f t h a t happens, I t h i n k you're g o i n g t o have a l o t o f 



groups throughout the S t a t e , on any i s s u e , c i t i z e n s groups, 

home community groups, a n y t h i n g l i k e t h a t , t h a t a r e g o i n g t o 

have t o become l o b b y i s t s now. 

MR. KAUFFMAN: W e l l , you know, I t h i n k the 

l e g i s l a t o r s and the f o l k s on the committee t h a t d r a f t e d the 

r e g s t r i e d t o be v e r y c a r e f u l , because we do not want t o 

d i s c o u r a g e c i t i z e n s groups from g e t t i n g t o g e t h e r and, you know, 

making t h e i r p o i n t s of view known. The key i s when we b r i n g 

t o g e t h e r l o t s o f r e s o u r c e s t o i n f l u e n c e l e g i s l a t i v e a c t i o n o r 

e x e c u t i v e a c t i o n i s s o r t of the i m p o r t a n t t r i g g e r t h e r e . We 

want t o encourage p e o p l e t o be i n v o l v e d i n the l e g i s l a t i v e 

p r o c e s s and t h e advocacy p r o c e s s . So t h e r e i s a b i t of a g r a y 

a r e a and a t h i n l i n e between advocacy and l o b b y i n g . We do not 

want t o d i s c o u r a g e advocacy. We want people engaged i n the 

p u b l i c p o l i c y p r o c e s s . But once t h e y s t a r t p a y i n g p e o p l e , o r 

once they s t a r t expending s i g n i f i c a n t amounts of money, t h a t 

t r i p s the t r i g g e r of when you have t o r e g i s t e r and r e p o r t . 

REPRESENTATIVE WANSACZ: W e l l , I t h i n k anytime t h a t 

you get i n t o advocacy, you're g o i n g t o d e a l w i t h expenses. 

You're g o i n g t o d e a l w i t h somebody g i v i n g up a l o t of t h e i r own 

p e r s o n a l t i m e . So i t r e a l l y comes out t o , then, how t h e y ' r e 

d o i n g i t . They might be g e t t i n g r e i m b u r s e d expenses. I mean, 

so, anytime c i t i z e n s r e a l l y get t o g e t h e r , I t h i n k t h e y have 

t h a t . P r o b a b l y , homeowners o r g a n i z a t i o n s have t h a t . And so, I 

would be v e r y c a r e f u l about where I t h i n k we need t o go. 



because i f you do t h a t , you may s t a r t a f f e c t i n g t hese c i t i z e n s 

o r g a n i z a t i o n s t h a t are j u s t s p e c i f i c a l l y c oncerned about an 

a r e a or a s p e c i f i c i n d u s t r y . 

Thank you. 

CHAIRMAN EARLL: Thank you, gentlemen. A p p r e c i a t e 

y o u r time. 

Next, I would i n v i t e up t o the f r o n t t a b l e A t t o r n e y 

R i c h a r d Sprague, C h i e f J u s t i c e Emeritus Zappala, Ms. DeNaples, 

A t t o r n e y Hardy, Mr. Smukler, and Ms. Peck. 

W h i l e we're w a i t i n g f o r our p a n e l t o get s e t t l e d , f o r 

th e Members' i n f o r m a t i o n , we have, s i n c e t h e r e are t h r e e 

members of t h e C a s i n o A s s o c i a t i o n , t h a t b e i n g SugarHouse 

C a s i n o , Mt. A i r y , and the R i v e r s , we've i n v i t e d r e p r e s e n t a t i v e s 

from the t h r e e o r g a n i z a t i o n s t o be here, and t h a t would be Ms. 

DeNaples, Mr. Hardy, and A t t o r n e y Sprague. And t h e n we a l s o 

have the p r i n c i p a l s o r a f f i l i a t e s o r s t a f f of the C a s i n o 

A s s o c i a t i o n , and t h a t would be J u s t i c e Zappala, a g a i n Mr. 

Sprague, Ms. Peck, and Mr. Smukler. So, i f t h a t k i n d of g i v e s 

you an o v e r v i e w o f who's s i t t i n g b e f o r e you. 

Welcome, l a d i e s and gentlemen. B e f o r e we get 

s t a r t e d , I vjould ask t h a t you a l l s t a n d and r a i s e your r i g h t 

hand, and we're g o i n g t o put you under o a t h . 

(Whereupon, RICHARD A. SPRAGUE, STEPHEN A. ZAPPALA,^ 

SR., LISA DeNAPLES, DON SCHIFFER, CHARLES J . HARDY, KEN 

SMUKLER, AND MICHELE ZAPPALA PECK, were d u l y sworn.) 



CHAIRMAN EARLL: A t t o r n e y Sprague, I u n d e r s t a n d t h a t 

you have an opening statement. 

MR. SPRAGUE: Yes. I'm g o i n g t o say may i t p l e a s e 

the C o u rt, but I - -

CHAIRMAN EARLL: And, s i r , b e f o r e you b e g i n , I hate 

t o i n t e r r u p t you a l r e a d y , but c o u l d you perhaps i n t r o d u c e 

everyone a t the t a b l e so we know who's who b e f o r e we get 

s t a r t e d ? 

MR. SPRAGUE: Yes. 

CHAIRMAN EARLL: Thank you. 

MR. SPRAGUE: A t the f a r l e f t here i s Don S c h i f f e r , 

who i s the g e n e r a l c o u n s e l from Mt. A i r y . Next i n l i n e i s L i s a 

DeNaples, a member o f the b o a r d o f d i r e c t o r s o f PCA. 

CHAIRMJU^ EARLL: A t t o r n e y Sprague, c o u l d you make 

sure y o u r green l i g h t i s on your microphone? 

MR. SPRAGUE: Okay, I ' l l s t a r t o v e r . To my f a r l e f t 

i s Don S c h i f f e r , who i s g e n e r a l c o u n s e l f o r Mt. A i r y . Next 

here i s L i s a DeNaples, who i s a member of the board of 

d i r e c t o r s o f PCA. To my immediate l e f t i s the former C h i e f 

J u s t i c e of the P e n n s y l v a n i a Supreme C o u r t , Stephen Zappala. My 

name i s R i c h a r d Sprague, and I ' l l g et back t o m y s e l f i n a 

moment. To my r i g h t i s Mr. Smukler, who i s the e x e c u t i v e 

d i r e c t o r o f the PCA. To h i s r i g h t i s Chuck Hardy, who i s a 

d i r e c t o r o f PCA and a member o f my law f i r m . And t o the f a r 

r i g h t i s M i c h e l e Peck, t h e daug h t e r o f C h i e f J u s t i c e Zappala 



and an employee of PCA. 

CHAIRMAN EARLL: Thank you. And as I s a i d , I 

u n d e r s t a n d t h a t you have some opening remarks? 

MR. SPRAGUE: Yea. And I would l i k e t o f i r s t thank 

t h i s j o i n t committee and C h a i r l a d y E a r l l and Chairman S a n t o n i 

and the Members of t h i s j o i n t Senate and House committee. I 

thank you f o r the o p p o r t u n i t y t o be here, and one o f the 

reasons t h a t I thank you i s t h e r e has been so much s p e c u l a t i o n 

and what I b e l i e v e i s m i s i n f o r m a t i o n about PCA t h a t I t h i n k i t 

i s v e r y good t o a i r i t and t o p r e s e n t t o you what PCA i s and t o 

answer y o u r q u e s t i o n s . 

I want t o jump ahead one second, though, because I 

was k i n d of t a k e n aback when I h e a r d R e p r e s e n t a t i v e Schroder 

t a l k about the r a d i o ad i n t h i s case, and I want t o suggest t o 

t h i s j o i n t committee t h a t i f i t i s conceded t h a t t h e r a d i o 

ad--and I'm j u s t d e a l i n g w i t h t h a t f o r the moment--does not 

address any l e g i s l a t i o n , doesn't r e f e r t o any l e g i s l a t i o n , 

doesn't ask the l i s t e n e r of the r a d i o ad t o do a n y t h i n g , but i n 

R e p r e s e n t a t i v e S c h r o d e r ' s own words when he asked t h e q u e s t i o n , 

i t s purpose i s t o educate t h e p u b l i c - - t h o s e a r e t h e words t h a t 

were u s e d - - I would suggest t o you t h a t i n no way can a n o t i c e 

t h a t i s f o r the purpose o f e d u c a t i n g the p u b l i c be l o b b y i n g . 

F u r t h e r m o r e , I ' l l go as f a r as t o say t h a t i f t h i s 

j o i n t committee o r any group was t o t r y t o suggest t h a t 

e d u c a t i n g t h e p u b l i c i s l o b b y i n g and under c o n t r o l o f a 



l e g i s l a t i v e b ranch, you are f l o u t i n g the C o n s t i t u t i o n of the 

U n i t e d S t a t e s . In no way can e d u c a t i n g the p u b l i c by i t s e l f be 

c o n s i d e r e d something t h a t can be c o n t r o l l e d and r e g u l a t e d by a 

l e g i s l a t u r e . 

But h a v i n g s a i d t h a t , I t h i n k i t i s im p o r t a n t t h a t we 

un d e r s t a n d what i s PCA. And I want t o say, I t a l k e d about the 

v a r i o u s p e o p l e t h a t I i n t r o d u c e d , and I r e a l l y d i d n ' t i n t r o d u c e 

m y s e l f . My name i s R i c h a r d Sprague. I wear a number of h a t s , 

and I t h i n k i t ' s i m p o r t a n t t o u n d e r s t a n d t h a t . I am an owner 

of one o f t h e c a s i n o s , SugarHouse Cas i n o . I n a d d i t i o n , I am 

c o u n s e l f o r SugarHouse. I n a d d i t i o n t o t h a t , I am t h e chairman 

of the b o a r d of PCA. I n a d d i t i o n t o t h a t , I am c o u n s e l f o r 

PCA. So I t h i n k you have t o u n d e r s t a n d those v a r i o u s h a t s . 

Now, l e t ' s t a l k about PCA. How d i d i t come about? 

When I o b t a i n e d , w i t h p a r t n e r s , a 1 i c e n s e f o r SugarHouse, I 

thought i t would be v e r y h e l p f u l f o r the gaming i n d u s t r y t h a t 

t h e r e be a t r a d e a s s o c i a t i o n , not f o r the purpose, then , of 

l o b b y i n g , but f o r the purpose of f a c i n g i s s u e s t h a t would be 

common t o a l l o f the c a s i n o s t h a t were now b e i n g c r e a t e d i n 

P e n n s y l v a n i a . There a r e numbers o f i s s u e s t h a t don't j u s t 

i n v o l v e one p a r t i c u l a r gaming p l a c e but are common t o the 

e n t i r e i n d u s t r y . And I thought i t would be a good i d e a and 

by the way, I l o o k e d at o t h e r S t a t e s . I saw t h a t i n j u s t about 

e v e r y o t h e r S t a t e where t h e r e i s gaming, t h e r e are t r a d e 

a s s o c i a t i o n s . And I thought i t would be a good i d e a t h a t , i n 



P e n n s y l v a n i a , t h e r e be a t r a d e a s s o c i a t i o n t o have a l l o f t h e 

c a s i n o s , f r a n k l y , the r a c i n o s , as w e l l as the s t a n d - a l o n e s , 

p a r t o f t h i s t r a d e group. 

I take c r e d i t , o r d i s c r e d i t , however you want t o put 

i t , f o r t h a t i d e a , and as a r e s u l t , I r e q u e s t e d a meeting i n 

H a r r i s b u r g o f a l l of the r a c i n o s and the s t a n d - a l o n e s f o r t h e 

purpose of d i s c u s s i n g c r e a t i n g a t r a d e a s s o c i a t i o n . And we had 

such a meet i n g . We had i t , f r a n k l y , i n February, and then 

March o f 2007. At t h a t meeting came a l l o f the r a c i n o s t h a t 

had l i c e n s e s , a l l of t h e s t a n d - a l o n e s t h a t had l i c e n s e s , and we 

d i s c u s s e d f o r m i n g a t r a d e a s s o c i a t i o n . And by the way, t h e r e 

was n o t h i n g s e c r e t about t h a t meeting. 

And as a r e s u l t o f t h a t meeting, f r a n k l y , some 

d i f f e r e n c e s a r o s e between the r a c e t r a c k group and the 

s t a n d - a l o n e s , and I l e f t the meeting t h i n k i n g , I don't want t o 

form a t r a d e a s s o c i a t i o n t h a t has d i s p u t e s r i g h t o f f the bat 

w i t h i n the t r a d e a s s o c i a t i o n . And I thought i t would make more 

sense t o form a t r a d e a s s o c i a t i o n of j u s t the s t a n d - a l o n e s a t 

t h a t time and, as a r e s u l t , d e c i d e d t o form the P e n n s y l v a n i a 

C a s i n o A s s o c i a t i o n . That's the g e n e s i s . That's how i t came 

about. And i n March o f May, I'm s o r r y . May of 2 007, we 

f i l e d a r t i c l e s o f i n c o r p o r a t i o n . 

The i n i t i a l b o a r d o f d i r e c t o r s and by the way, the 

i n i t i a l members of the PCA a t t h a t time were Mt. A i r y and 

SugarHouse, j u s t t h o s e two. And t h e d i r e c t o r s at t h a t time 



were m y s e l f and L o u i s DeNaples. Now, we went and formed our 

t r a d e a s s o c i a t i o n . The i d e a was t o get the o t h e r s t a n d - a l o n e 

c a s i n o s t o j o i n . I s u b s e q u e n t l y had t a l k s w i t h Foxwoods. They 

have not y e t j o i n e d , but t h e y i n d i c a t e d when they get t h e i r 

f e e t on the ground, i f t h e y ever do, t h e y w i l l j o i n the t r a d e 

a s s o c i a t i o n . When N e i l Bluhm took over ownership of the R i v e r s 

i n P i t t s b u r g h , the R i v e r s d i d j o i n our a s s o c i a t i o n . 

Now, I'm the pe r s o n who i s on the board, as I s a i d 

i n i t i a l l y , w i t h L o u i s DeNaples, and from the b e g i n n i n g , I 

needed p e o p l e t o g i v e me i d e a s . I'm a lawyer. I'm not 

somebody i n v o l v e d i n gaming i n t h a t sense, and I wanted t o have 

the advantage of knowing P e n n s y l v a n i a . I wanted t o know i t s 

makeup p o l i t i c a l l y , I wanted t o know i t s makeup i n terms of i t s 

v a r i o u s i n t e r e s t s , and I wanted t o get the C h i e f J u s t i c e here, 

C h i e f J u s t i c e Zappala, t o be an a d v i s o r , somebody t h a t I c o u l d 

t u r n t o who knew t h i s S t a t e , who c o u l d g i v e me i n f o r m a t i o n and 

s u g g e s t i o n s i n terras o f how t o get t h i s t r a d e a s s o c i a t i o n 

e f f e c t i v e . F r a n k l y , he r e s i s t e d my o v e r t u r e s . 

I can t r y t o be p e r s u a s i v e , and i n t r y i n g t o be 

p e r s u a s i v e , I d e c i d e d w e ' l l form our o r i g i n a l o f f i c e i n 

P i t t s b u r g h , and I l e a r n e d t h a t M i c h e l e Peck c o u l d come t o work 

f o r me, at l e a s t p a r t - t i m e , and I h i r e d her as a d i r e c t o r of 

o p e r a t i o n s . I a l s o , f r a n k l y , h i r e d her t h i n k i n g i t might h e l p 

i n my t r y i n g t o persuade her f a t h e r t o r e a l l y come on board. 

He r e s i s t e d . And i t was not u n t i l by March o f 2008, sometime 



i n the e a r l y p a r t o f 2008, t h a t I persuaded the C h i e f J u s t i c e 

Zappala t o come on board as an a d v i s o r . The p e r s o n who was 

r u n n i n g i t f o r me then we got a l e a s e f o r a p l a c e i n 

P i t t s b u r g h - - was M i c h e l e Peck. And at a c e r t a i n t i m e , and I 

used C h i e f J u s t i c e Zappala as a c o n s u l t a n t , as an a d v i s o r . I 

went t h r o u g h m i l l i o n s of d i s c u s s i o n s , thoughts, h e a r i n g 

s u g g e s t i o n s from him. 

And w h i l e t h i s was g o i n g on, sometime i n about March 

2008 as w e l l , L o u i s DeNaples c o u l d not s t a y as a d i r e c t o r , f o r 

the reasons you a l l know, of the charges t h a t have been brought 

a g a i n s t him, and i t was not thought a p p r o p r i a t e t h a t L o u i s 

DeNaples would remain as a d i r e c t o r , so L o u i s DeNaples then 

s t e p p e d ou t , and t h a t ' s how h i s daughter, L i s a DeNaples, became 

a d i r e c t o r i n p l a c e of L o u i s . 

And I t r i e d t o get o t h e r s t a n d - a l o n e s t o j o i n us, 

engaged i n t a l k s w i t h them. At a c e r t a i n p o i n t -- and by the 

way, you know, I n o t i c e t h a t a Member of t h i s committee 

i s - - i t ' s i n t e r e s t i n g - - o n the one hand s u g g e s t i n g we're 

l o b b y i s t s , which we're r e a l l y n o t , except f o r v e r y l i m i t e d 

l o b b y i n g by t h r e e e - m a i l s , w h i ch I ' l l get t o . But except f o r 

t h a t , t h i s t r a d e a s s o c i a t i o n i s not a l o b b y i s t a s s o c i a t i o n . We 

i n t e n d t o be, and I want t o make t h a t c l e a r , and we a r e i n 

d i s c u s s i o n s w i t h v a r i o u s l o b b y i s t s t h a t we i n t e n d t o s e l e c t 

one, and as soon as we do, we w i l l r e g i s t e r . I want t o make 

t h a t c l e a r as w e l l . 



But i n the course you know, i t was s a i d by a 

Member o f t h i s committee, she hadn't h e a r d of us. W e l l , I 

guess we're not such g r e a t l o b b y i s t s i f you never h e a r d of us. 

But one o f the reasons the PCA was not, f o r a p e r i o d o f t i m e , 

so a c t i v e - I'm the guy t h a t was r u n n i n g i t , I who was 

spending, b e l i e v e me, a l l my time i n the v a r i o u s c o u r t s of 

P e n n s y l v a n i a f i g h t i n g e f f o r t s t o s t o p SugarHouse, as 

R e p r e s e n t a t i v e O'Brien knows w e l l , b e i n g v e r y a r t f u l a g a i n s t 

us, b u t " -

REPRESENTATIVE O'BRIEN: I t ' s such a j o y t o welcome a 

c o r p o r a t e c o n s t i t u e n t . 

MR. SPRAGUE: Thank you. But i n any event, a l o t of 

time was spent f i g h t i n g e f f o r t s t o s t o p SugarHouse from b e i n g 

a b l e t o p r o c e e d i n i t s b u i l d i n g , and t h a t took a l o t o f time. 

I n the meantime, I was meeting w i t h C h i e f J u s t i c e Zappala, 

g e t t i n g i d e a s , t h i n k i n g o f t h i n g s t h a t would be i n the a r e a 

t h a t a t r a d e a s s o c i a t i o n would be i n t e r e s t e d i n . 

And l e t me j u s t jump ahead, j u s t t o g i v e you t h e 

i d e a . When I say a t r a d e a s s o c i a t i o n , we have an i n t e r e s t 

r i g h t now, and I j u s t had, on b e h a l f of the t r a d e a s s o c i a t i o n , 

a meeting w i t h the p e o p l e from Pa r x on what would be an a r e a o f 

i n t e r e s t o f an a s s o c i a t i o n . Got n o t h i n g t o do w i t h l o b b y i n g . 

You a l l p a s s e d t a b l e games r e c e n t l y . The Gaming Board has t o 

pass r e g u l a t i o n s . They got t o i s s u e some temporary r e g u l a t i o n s 

now, because i t w i l l t a k e a l o n g e r t i m e , but when t h e y i s s u e 



the permanent one. So what do we do? I gat down, t h i s i s i n 

t h e PCA a s p e c t w i t h , he's not a member but i n t e r e s t e d i n 

gaming, w i t h the p e r s o n r u n n i n g Parx, Mr. Green. We want t o 

see i f the c a s i n o s -- whether t h e y ' r e a member of the PCA o r 

not i s not i m p o r t a n t -- but the c a s i n o , t h e gaming i n d u s t r y , 

whether we can have s u g g e s t i o n s t o the Gaming Board, i f t h e y 

s h o u l d r e q u e s t i t - - a n d t h e y w i l l and do--as t o what s h o u l d be 

some of the proposed r u l e s . That's an a r e a of common i n t e r e s t . 

A n o t h e r a r e a of common i n t e r e s t , f r a n k l y -- you a l l 

p a s s e d t a b l e games. As you know, t h e r e i s smoking a l l o w e d i n 

c a s i n o s . What do you do w i t h the t a b l e games on t h a t ? And one 

of the a r e a s t h a t we're d i s c u s s i n g i s s h o u l d the c a s i n o s adopt 

and suggest a common s t a n d a r d f o r t h e t a b l e games t o be c e r t a i n 

ones smoking, o t h e r ones not , o r no smoking anywhere? These 

are common i s s u e s , and t h i s i s the k i n d o f t h i n g you do w i t h a 

t r a d e a s s o c i a t i o n . 

Now, i n t h e y e a r 2008, w o r k i n g w i t h M i c h e l e Peck as 

o p e r a t i o n s d i r e c t o r , I kept t r y i n g t o work v/ith C h i e f J u s t i c e 

Zappala t o f i n d an e x e c u t i v e d i r e c t o r . I f e l t t h e r e s h o u l d be 

somebody o v e r M i c h e l e Peck. I t r i e d t o persuade C h i e f J u s t i c e 

Zappala t o become the e x e c u t i v e d i r e c t o r . He r e f u s e d . We 

i n t e r v i e w e d numbers of pe o p l e f o r the purpose of b r i n g i n g them 

on board, but none were s a t i s f a c t o r y . And I kept p e r s u a d i n g or 

t r y i n g t o persuade C h i e f J u s t i c e Zappala t o t a k e t h a t p o s i t i o n . 

I d i d , i n the y e a r 2009, when he agreed, on a 



temporary b a s i s , t o become the e x e c u t i v e d i r e c t o r o f PCA, but 

w i t h a commitment by me t h a t we w i l l c o n t i n u e t o l o o k f o r 

somebody e l s e t o become the e x e c u t i v e d i r e c t o r . And when C h i e f 

J u s t i c e Zappala agreed t o become the e x e c u t i v e d i r e c t o r , I 

a r r a n g e d f o r h i s s a l a r y t o be $275,000 a y e a r f o r the work he 

was d o i n g and c o n t i n u i n g t o do f o r me. I n f a c t , I had t h a t 

s a l a r y f o r him when he came on b o a r d as an a d v i s o r and 

c o n s u l t a n t , and we c o n t i n u e d t h a t s a l a r y . But we c o n t i n u e d t o 

l o o k f o r an e x e c u t i v e d i r e c t o r i n 2009, and u l t i m a t e l y - - and I 

have the date here -- i n August of 2009, and e f f e c t i v e 

September 2009, we found somebody t o become the e x e c u t i v e 

d i r e c t o r . That was Mr. Smukler her e . And we h i r e d him as the 

e x e c u t i v e d i r e c t o r , and I named C h i e f J u s t i c e Zappala as 

chairman. 

Now, when we h i r e d Mr. Smukler, C h i e f J u s t i c e Zappala 

f e l t t h a t h i s s a l a r y a t t h a t $275,000 was too h i g h . He 

s h o u l d n ' t be c o n t i n u i n g t o be p a i d t h a t $275,000 s i n c e we had 

h i r e d , now, Mr. Smukler. I thought he was worth i t . As f a r as 

I'm concerned, he i s wo r t h i t . But ov e r my p r o t e s t s , i n t h i s 

y e a r , 2010, he h i m s e l f c ut h i s s a l a r y from t h a t $275,000 t o 

$150,000. Now, as we have t o l d you, and as I s a i d i n my l e t t e r 

-- and by t h e way, I b e l i e v e everybody's got my l e t t e r and the 

l e t t e r t h a t R e p r e s e n t a t i v e S a n t o n i sent t o the board, so I'm 

not g o i n g t o r e a d what you a l r e a d y have, i f t h a t ' s a l l r i g h t 

w i t h you. 



But t h e o n l y t h i n g t h a t I d i d , and I have the names 

around here somewhere. Do you have the names of the peop l e 

t h a t I went and t a l k e d t o? No, no, the l i s t o f oh, yeah. I 

d i d , and Mr. Hardy, go t o the f o l l o v ^ i n g l e g i s l a t o r s - - and t h i s 

i s not i n my SugarHouse h a t ; t h i s i s i n my PCA h a t . And I went 

t o , names I'm sure you know, and I may mispronounce some: 

R e p r e s e n t a t i v e C i v e r a , R e p r e s e n t a t i v e Wansacz, Senator 

E r i c k s o n , S e n a t o r P i l e g g i , R e p r e s e n t a t i v e M c C a l l , Senator 

Tomlinson, R e p r e s e n t a t i v e P e r z e l , R e p r e s e n t a t i v e Eachus. 

Why d i d I go t o each of them? And l e t me make i t 

a b s o l u t e l y c l e a r . When I went t o each of them, my opening 

statement t o each and e v e r y one o f them i s , I am here, and I 

don't want you t o do a t h i n g f o r me. 1 do not want a n y t h i n g . 

I'm not here a s k i n g f o r a n y t h i n g . I am here j u s t t o i n t r o d u c e 

m y s e l f and Mr. Hardy, and t o t e l l you about our a s s o c i a t i o n , 

and t o t e l l you t h a t we have t h i s t r a d e a s s o c i a t i o n . I b e l i e v e 

I s a i d t o each one t h a t I b e l i e v e t h e c o u r t s a r e g o i n g t o knock 

out the p r o h i b i t i o n on p o l i t i c a l c o n t r i b u t i o n s , and by the way, 

j u s t as a l i t t l e s i d e , w i t h y o u r thought about r e f o r m r i g h t now 

and p u t t i n g i n the new a c t , your p o l i t i c a l p r o h i b i t i o n , I 

b e l i e v e y o u ' l l f i n d t h a t ' s j u s t as u n c o n s t i t u t i o n a l as what was 

knocked out b e f o r e , but f o r d i f f e r e n t r e a s o n s . 

But i n any event, I went t o each of t h e s e p e o p l e , not 

t a l k i n g about any p a r t i c u l a r l e g i s l a t i o n , but j u s t wanting t o 

i n t r o d u c e m y s e l f , l e t t i n g them know t h a t we have t h i s 



a s s o c i a t i o n , t h a t we want t o get t o know the Members o f t h e 

l e g i s l a t u r e . Why? Because i t doesn't take anybody w i t h a 

b r a i n - I t ' s obvious t h a t i n the l e g i s l a t u r e , t h e r e are t h o s e 

l e g i s l a t o r s t h a t a r e a g a i n s t gaming, t h e r e are those 

l e g i s l a t o r s t h a t a r e f o r gaming, t h e r e a r e those l e g i s l a t o r s 

t h a t a r e somewhat i n between, and we wanted t o have some i d e a 

of who does what and who's on which s i d e . 

Why? F r a n k l y , because I thought t h a t p r o h i b i t i o n on 

p o l i t i c a l a c t i v i t y someday i s g o i n g t o be knocked o u t , and I 

wanted t o be i n a p o s i t i o n , i f i t was knocked out, t h a t I c o u l d 

s u p p o r t p e o p l e who I thought were f r i e n d l y , and I c o u l d oppose 

p e o p l e t h a t I thought would not be f r i e n d l y . That's not 

l o b b y i n g , t h a t i s j u s t t a k i n g a p o s i t i o n on who i t i s you want 

t o s upport and who you don't. And n o t h i n g w i t h any of them i n 

terms of any l e g i s l a t i o n . 

Now, as we s a i d , and I s a i d i n a r e s p o n d i n g l e t t e r t o 

R e p r e s e n t a t i v e S a n t o n i , we have not t a l k e d t o one l e g i s l a t o r 

about any l e g i s l a t i o n , f i r s t . S econdly, and i t ' s i n t e r e s t i n g , 

because i f you l o o k at the Gaming A c t not the Gaming A c t , 

the l o b b y i n g law. Excuse me one second, I f you l o o k at -- and 

you were t a l k i n g here w i t h Mr. Kauffman and o t h e r s -- i n your 

l e g i s l a t i o n o f the l o b b y i n g law, and you t a l k about i n t e n t , 

what do you have i n t h e r e ? The statement of i n t e n t and 

j u r i s d i c t i o n . "The a b i l i t y , " and I'm r e a d i n g from i t , "The 

a b i l i t y o f t h e p e o p l e t o e x e r c i s e t h e i r fundamental a u t h o r i t y 



and t o have c o n f i d e n c e i n the i n t e g r i t y of the p r o c e s s e s by 

which laws a r e made and e n f o r c e d i n t h i s Commonwealth demands 

t h a t the i d e n t i t y , " t h a t ' s the words, "the i d e n t i t y and scope 

of a c t i v i t y , " and I r e p e a t the words a g a i n , "scope of a c t i v i t y 

of those who are p a i d t o i n f l u e n c e the a c t i o n s of the G e n e r a l 

Assembly and the E x e c u t i v e Department be p u b l i c l y and r e g u l a r l y 

d i s c l o s e d . " 

B e f o r e I get t o whether we're under the exemption, 

what c o u l d be more meeting the i n t e n t of your L o b b y i n g A c t than 

t h e t h r e e e - m a i l s t h a t we sent which were sent t o e v e r y Member 

of the l e g i s l a t u r e , not s e n t and g i v e n t o somebody a t a d i n n e r 

meeting, o r not sent t o somebody at a p r i v a t e c l u b , but sent by 

us t o e v e r y Member of the l e g i s l a t u r e and made p u b l i c and 

d i s c l o s e d t o the news media, and p u b l i s h e d by the nevjs media. 

That's t h e f i r s t p a r t . 

S e c o n dly, each of those e - m a i l s were done i n the same 

manner. You know, i t ' s i n t e r e s t i n g , I read, and I'm sure you 

r e a d , t h a t our Governor was meeting w i t h a lawyer from one of 

the c a s i n o s t o get something i n your r e c e n t a c t , and t h e r e were 

meetings between th e Governor and t h i s lawyer and some of your 

l e a d e r s i n the l e g i s l a t u r e b e h i n d c l o s e d doors, not out f r o n t . 

What i s i t t h a t we d i d ? We p u b l i s h e d t o everybody so t h a t , i n 

f a c t , t h e r e i s nobody who i s unaware o f , one - - y e s , t h i s was 

an e f f o r t t o i n f l u e n c e the G e n e r a l Assembly. No d i s p u t e , t h a t 

i s l o b b y i n g . The i s s u e i s , one, we come under the broad 



statement o f i n t e n t . We d i s c l o s e d i t . 

But more i m p o r t a n t l y -- and you may c a l l i t 

t e c h n i c a l , but i t ' s the law as you wrote i t , as you know and 

from what we have p r e s e n t e d t o you -- t h e r e i s an exemption. 

So not o n l y d i d we -- t h i s i s n ' t our meeting w i t h any of you. 

Not one of you met w i t h us. When one of you s a i d you never 

h e a r d of us, w e l l , we d i d n ' t meet w i t h any of you. But we 

p u b l i c l y p u b l i s h e d what our p o s i t i o n i s . Yes, t h a t comes under 

l o b b y i n g . I do not d i s p u t e t h a t . But i t was an e - m a i l t o 

e v e r y Member of the l e g i s l a t u r e . You a l l use e - m a i l . I t c o s t s 

you n o t h i n g t o push t h a t b u t t o n and send i t God knows where and 

t o everybody. We gave you the b e n e f i t of the doubt and s a i d 

$10, p r o b a b l y $9.55 t o o much. And we took Mr. Smukler, because 

we d i d n ' t g e t p a i d f o r t h i s , but we took Mr. Smukler's s a l a r y , 

f i g u r e d i t out on an h o u r l y b a s i s , he spent f o u r and a h a l f 

what was t h e number? 

MR. SMUKLER: One and a h a l f hours on each e - m a i l . 

MR. SPRAGUE: A l l r i g h t , so f o u r and a h a l f hours. 

So we spent $450. Now, under your L o b b y i n g A c t -- and by the 

way, f o r you a l l t o be upset about t h i s , when a l l t h a t we d i d 

i s p u b l i s h t o everybody what we d i d , I t h i n k t h e r e ' s o t h e r 

t h i n g s f o r you t o be upset about, not t h i s , but - - and I ' l l 

f i n i s h s h o r t l y . I can always sense those l o o k s . But my p o i n t 

i s t h a t you've got an exemption i n the a c t f o r i f i t i s under 

20 hours. T h i s was under 20 h o u r s . There's an exemption i n 



the a c t i f the expenses are under $2,500 i n the q u a r t e r . T h i s 

i s c l e a r l y under t h a t . So you do n o t , t h e r e f o r e , under your 

a c t , r e g i s t e r . I f you don't l i k e t h a t a c t , and you want t o 

change the a c t , you know, I t h i n k i t ' s s i l l y , and I don't t h i n k 

t h i s i s an i s s u e t o be f i g h t i n g here when a l l we're t a l k i n g 

about i s something t h a t was m a i l e d t o everybody. 

Now, t h e r e ' s one o t h e r argument, and I d e t e c t e d t h a t 

i n some of the q u e s t i o n s b e i n g asked, about a p r i n c i p a l , as 

though t h e p r i n c i p a l , even i f he spends n o t h i n g , has t o f i l e 

and say, I spent n o t h i n g i n t h a t q u a r t e r . But i f you l o o k at 

the language t h e r e i n the L o b b y i n g A c t , t h e language i s a 

" r e g i s t e r e d p r i n c i p a l . " We're not r e g i s t e r e d i n the f i r s t 

p l a c e because we've done n o t h i n g t o cause t o be r e g i s t e r e d . 

Once you're r e g i s t e r e d , t h e n yes, you have t o , e v e r y q u a r t e r , 

f i l e y o u r r e p o r t . But you don't do t h a t u n t i l you a r e 

r e g i s t e r e d . 

Now, we have done n o t h i n g o t h e r than what I have j u s t 

s a i d . I know, and, you know, i t ' s beyond me what the 

l e g i s l a t i v e purpose i s , and t h a t ' s where y o u r l i m i t a t i o n s a r e , 

even a committee of t h e l e g i s l a t u r e . But somebody r a i s e s 

whether C h i e f J u s t i c e Z a p p a l a s h o u l d have f i l e d on h i s t a x 

form. F e d e r a l t a x form. I don't know what your l e g i s l a t i v e 

purpose i s i n terms of a F e d e r a l t a x form, and I never have 

knov7n t h e P e n n s y l v a n i a l e g i s l a t u r e t o be an arm o f the U n i t e d 

S t a t e s government i n terms o f i t s t a x p o l i c i e s , but t h i n g s 



change. 

But I want t o make c l e a r t o you, f i r s t p l a c e , a l l o f 

the i n s i n u a t i o n s t h a t have been made, and I t h i n k , 

u n f o r t u n a t e l y , t r y i n g t o smear the good name of the former 

C h i e f J u s t i c e , suggest t h a t he d i d n ' t f i l e f o r 2008. He was 

not an o f f i c e r i n 2008. He became an o f f i c e r i n 2009. That 

form does not get f i l e d u n t i l 2010, as you know. I n a d d i t i o n , 

on the form t h a t was f i l e d , and we have i t here, and w e ' l l g i v e 

i t t o you i n e v i d e n c e i f you want, the accountant f o r PCA ~-

and I don't know i f any of you f i l l out your own t a x r e t u r n s . 

I c o u l d n ' t p o s s i b l y do i t . I r e l y on a c c o u n t a n t s , and I would 

be l o s t w i t h o u t them. But I have the document from the 

accountant h e r e . He wanted a l i s t o f the o f f i c e r s and 

d i r e c t o r s . C h i e f J u s t i c e Zappala i s not an o f f i c e r . So t h e r e 

was n o t h i n g t h a t was f i l e d i n terms o f what the a c c o u n t a n t 

asked f o r t h a t was i n any way a f a i l i n g , improper. 

The bottom l i n e i s PCA has done a b s o l u t e l y n o t h i n g 

t h a t i s i n any way wrong, t h a t v i o l a t e s the s p i r i t of a n y t h i n g . 

You can t a k e y o u r most l i b e r a l r e a d i n g s . We have done i t the 

r e v e r s e way. We have done i t the l i b e r a l way, by the t h r e e 

l o b b y i n g a c t i v i t i e s , p u b l i s h i n g them f o r the w o r l d t o see, not 

d o i n g i t b e h i n d a c l o s e d door, not d o i n g i t j u s t meeting 

somebody f o r d i n n e r . That's where we a r e . Thank you. 

CHAIRMAN EARLL: Does anyone e l s e on the p a n e l have 

any comment b e f o r e we b e g i n the q u e s t i o n i n g ? 



(No response. ) 

CHAIRMAN EARLL: Q u e s t i o n s ? 

S e n a t o r White. 

SENATOR D. WHITE: Thank you, Madam Chairman. 

Mr. Sprague, I can't t e l l you how r e l i e v e d I am, 

because I'm one of S e n a t o r s t h a t d i d not, i n h i s d i s t r i c t , g et 

a c a s i n o , and I v o t e d , i n b o t h c a s e s , b o t h t i m e s , p o s i t i v e l y 

f o r s l o t s and t h e n a l s o the ex p a n s i o n t o t a b l e games. So t o 

hear you d e s c r i b e o r have d e s c r i b e d by o t h e r s t o have PCA be a 

c i t i z e n s group o r a t r a d e a s s o c i a t i o n , I b r e a t h e a s i g h of 

r e l i e f , because I thought i t was maybe something much more than 

t h a t . So I thank you f o r t h a t . 

But I wanted t o ask J u s t i c e Z appala, i n r e g a r d s t o 

your e x p e r t i s e i n t r a d e a s s o c i a t i o n s , what e x a c t l y were your 

d u t i e s ? I mean, from t h e t i m e t h a t you were approached by Mr. 

Sprague and conceded t o go ahead and j o i n PCA, d i d you have a 

c o n t r a c t ? Was i t w r i t t e n ? Would you p r o v i d e any d e t a i l s t o us 

o r a copy o f t h a t t r a n s a c t i o n ? J u s t how f o r m a l was t h i s , o r 

was i t j u s t some form of j u s t s i t t i n g around d r i n k i n g a cup of 

c o f f e e ? 

MR. JUSTICE ZAPPALA: F i r s t , l e t me s t a r t by s a y i n g , 

I'm e x t r e m e l y p r e j u d i c e d . I spent 23 y e a r s i n the j u d i c i a r y , 

and I have such g r e a t r e s p e c t f o r the c o u r t s . I a l s o have 

r e s p e c t f o r t h e e q u a l branches o f government. I n my tenure as 

a j u r i s t , I had been c a l l e d upon t o do v a r i o u s and sundry 



m a t t e r s i n v o l v i n g the c o u r t s , and I t h i n k R e p r e s e n t a t i v e 

C a l t a g i r o n e knows t h i s . We s t a r t e d on c oncepts which p e o p l e 

s a i d d i d not e x i s t , c o u l d not be done, and y e t we d i d and 

t u r n e d i t around w h i l e I was on the c o u r t s . I'm r e f e r r i n g 

s p e c i f i c a l l y t o what I had done as i t r e l a t e s t o the 

i m p l e m e n t a t i o n o f the e n t i r e computer program of the j u d i c i a l 

system. We d i d i t w i t h o u t one d o l l a r o f t a x money. As a 

m a t t e r of f a c t , the o n l y money t h a t we got was g i v e n t o us as a 

l o a n by S e n a t o r Tilghman, which was i n s i s t e d i t be p a i d back. 

Every d o l l a r , e v e r y dime t h a t was spent and has been spent by 

t h e S t a t e j u d i c i a l computer fund are a l l f e e - g e n e r a t e d by 

u s e r s . 

I e n j o y e d the c o u r t s . Upon my r e t i r e m e n t , I was 

asked by C h i e f J u s t i c e Cappy t o remain i n the p o s i t i o n of C h i e f 

J u s t i c e E m e r i t u s . An o r d e r was a p p r o p r i a t e l y drawn i n J a n u a r y 

of 2003, The o r d e r named me as a C h i e f J u s t i c e E m e r i t u s . I 

was d e l e g a t e d t o do n o n a d j u d i c a t o r y m a t t e r s , I was answerable 

d i r e c t l y t o the C h i e f J u s t i c e , and I was p a i d on a p e r diem 

r a t e l i k e any o t h e r s e n i o r judge on the number of days which I 

would work. I e n j o y e d t h a t work. 

I s t a y e d i n t h a t p o s i t i o n u n t i l 2007. And I ' l l get 

t o y o u r q u e s t i o n . I n 2007, i t became apparent t o me, because 

of my c l o s e r e l a t i o n s h i p w i t h C h i e f J u s t i c e Cappy, t h a t he was 

g o i n g t o r e t i r e from th e bench. A t t h a t p o i n t , i n t h e l a t t e r 

p a r t of 2007, I had t a k e n the c h o i c e o f whether t o remain. 



which I c o u l d have, under C h i e f J u s t i c e C a s t i l l e , seek the 

r e t u r n o f my l i c e n s e and p r a c t i c e law, which I r e f u s e d t o do, 

o r p o s s i b l y e n t e r t a i n another a r e a which was n o v e l and f e r t i l e , 

as f a r as I was concerned, which was t h e gaming i n d u s t r y . And 

as Mr. Sprague had i n d i c a t e d b e f o r e , he had approached me on 

s e v e r a l o c c a s i o n s , which I was not i n t e r e s t e d . 

But because, at the t i m e , and I'm r e f e r r i n g somewhere 

around September of 2007, knowing what was g o i n g t o happen w i t h 

the C h i e f J u s t i c e , I d e c i d e d maybe t o g i v e i t some thought. I 

t h e n gave i t some thought but d i d not become an o f f i c i a l p e r s o n 

w i t h t h e C a s i n o A s s o c i a t i o n u n t i l March of 2008. I o n l y took 

t h a t p o s i t i o n p r e d i c a t e d upon two t h i n g s t h r e e t h i n g s . One, 

I want no c o n t r a c t , I have no c o n t r a c t , and I sought no 

c o n t r a c t . And I c o u l d l e a v e tomorrow, because t h a t ' s the way I 

wanted i t . You shake my hand, and I'11 shake y o u r s . 

Number two, I i n s i s t e d t h a t my o f f i c e and my t i t l e 

would never be used f o r l o b b y i n g p u r p o s e s . I have known many 

of you s i t t i n g h ere, and you know me, and t h e r e i s n ' t one who 

has ever s a i d I've c o n t a c t e d them r e l a t i v e gaming o r any o t h e r 

m a t t e r . And number t h r e e , I s a i d 1 would not, under any 

c i r c u m s t a n c e s , renew my l i c e n s e t o p r a c t i c e law, because I f e l t 

i t would be a p r o s t i t u t i o n o f my p o s i t i o n . 

On t h a t p r e d i c a t e , I d i d go t o work, and I was g i v i n g 

as much c o u n s e l i n g as p o s s i b l e as r e l a t e s t o Mr. Sprague and 

the a s s o c i a t i o n . I do have a v a r i e d f i e l d , not o n l y i n the 



j u d i c i a r y f o r 23 y e a r s , but i n v o l v e d w i t h A l l e g h e n y County 

p o l i t i c s , which Mr. F e r l o i s aware o f , f o r 15 y e a r s p r i o r t o 

t h a t time. I was i n v o l v e d w i t h the county commissioners, I was 

i n v o l v e d as f a r as the d i r e c t o r of p l a n n i n g and development, I 

was the co u n t y s o l i c i t o r , I was r e s p o n s i b l e f o r 12 9 

m u n i c i p a l i t i e s , and I was the one who s t r u c t u r e d the P o l i c e and 

F i r e Academy. 

I f you want t o know about E r i e , I can t a l k about 

T u l l i o and t h i n g s t h a t I had done w i t h him. I f you want t o 

t a l k about S c r a n t o n , I've done t h a t . So when you t a l k i n terms 

of what I had t o o f f e r , I t h i n k i t was a m y r i a d of v a r i e d 

p o s s i b i l i t i e s o f knowledge a c r o s s the S t a t e . 

ISFow, do you have any o t h e r q u e s t i o n s . Senator? 

SENATOR D. WHITE: Yes, I sure do. 

MR. JUSTICE ZAPPALA: A l l r i g h t . 

SENATOR D. WHITE: So, once a g a i n , my q u e s t i o n i s 

whether you had a c o n t r a c t , whether i t was w r i t t e n - -

MR. JUSTICE ZAPPALA: The answer i s no. 

SENATOR D. WHITE: No. And your compensation i n 

2007, o r 2008, d i d you have s p e c i f i c d u t i e s t h a t you were asked 

t o do i n t h i s o r g a n i z a t i o n o r - -

MR. JUSTICE ZAPPALA: I n 2007, I was not employed by 

the a s s o c i a t i o n . 

SENATOR D. WHITE: A l l r i g h t , 2008. 

MR. JUSTICE ZAPPALA: I n 2008, I c a n ' t even t e l l you 



the number of meetings I had w i t h Mr. Sprague, some of the 

p r i n c i p a l s o f the a s s o c i a t i o n s , t a l k i n g i n terms o f some o t h e r 

p e o p l e who I t a l k e d t o p e r s o n a l l y about coming on board i n 

t r y i n g t o c a p t i v a t e t h i s i d e a of a new i n d u s t r y i n the S t a t e o f 

P e n n s y l v a n i a . 

SENATOR D. WHITE: D i d you have a j o b d e s c r i p t i o n ? 

There wasn't a n y t h i n g f o r m a l a t a l l then? 

MR. JUSTICE ZAPPALA; No, I d i d not have a j o b 

d e s c r i p t i o n . S e n a t o r . 

SENATOR D. WHITE: And was your daughter then, she 

h e l p e d r e c r u i t you i n t o the PCA, a c c o r d i n g t o Mr. Sprague. I s 

t h a t r i g h t ? 

MR. JUSTICE ZAPPALA: No, she was e n t i c e d t o come i n 

t o b r i n g me i n . I t was i n r e v e r s e . S e n a t o r . 

SENATOR D. WHITE: Okay, i n r e v e r s e of t h a t . Now, 

a l l r i g h t - - so, i t doesn't l o o k 1 i k e I'm g e t t i n g anywhere 

where i t comes t o any d e f i n e d d u t i e s under the PCA f o r anybody. 

Is t h a t - -

MR, JUSTICE ZAPPALA: That's not n e c e s s a r i l y t r u e . I 

s a i d t h e d e f i n e d d u t i e s I had was anywhere, anytime, anyhow, 

where t h e r e was i n f o r m a t i o n needed by t h e PCA, by Mr. Sprague, 

by any of t h e members. My a c c e s s i b i l i t y was t h e r e on a 7/24, 

Nov;, I can' t d i v u l g e what we d i s c u s s e d , whether i t would be 

s t r a t e g y o r o t h e r m a t t e r s . But you can ask him, and i f i t 

wasn't w o r t h i t , he s h o u l d have f i r e d me. So I d i d have 



d e f i n e d d u t i e s as i t r e l a t e s t o c o n s u l t i n g w i t h him and a 

r e s o u r c e p e r s o n . 

SENATOR D. WHITE: I thank you, C h i e f J u s t i c e , and 

I'11 w a i t f o r q u e s t i o n s l a t e r . 

Madam Chairman, thank you. 

REPRESENTATIVE SANTONI: J u s t f o r the r e c o r d , t h e r e 

was, i n the p a c k e t s t h a t were handed out , j ob d e s c r i p t i o n s f o r 

e x e c u t i v e d i r e c t o r and d i r e c t o r of o p e r a t i o n s . So i t s h o u l d be 

i n the p a c k e t s of a l l the Members. 

To open up q u e s t i o n s on the House s i d e i s Chairman 

Schroder. 

MR. SPRAGUE: May I say. R e p r e s e n t a t i v e S a n t o n i ? 

REPRESENTATIVE SANTONI: P l e a s e . 

MR. SPRAGUE; Yes, once we do have the r e g u l a r 

e x e c u t i v e d i r e c t o r , we do have the j ob d e s c r i p t i o n t h a t you 

have, and i t was sent t o you, and I t h i n k , and a l s o the 

d i r e c t o r of o p e r a t i o n s , which i s M i c h e l e Peck. The one o t h e r 

t h i n g I would l i k e t o add, which I f o r g o t t o say, i f I may: 

When I got the l e t t e r from R e p r e s e n t a t i v e S a n t o n i - - and I want 

a l l the Members of the committee t o know t h i s I not o n l y 

responded, but I c a l l e d R e p r e s e n t a t i v e S a n t o n i , because I 

d i d n ' t want any m y s t e r y h e r e . And I asked him, c o u l d we meet? 

And I would have C h i e f J u s t i c e Z a p p a l a w i t h me, and we i n t e n d e d 

t o meet i n R e p r e s e n t a t i v e S a n t o n i p i c k e d Reading, a t h i s 

o f f i c e , and C h i e f J u s t i c e Z a p p a l a came from P i t t s b u r g h f o r t h a t 



meeting, which was s e t up f o r Jan u a r y 2nd. U n f o r t u n a t e l y , the 

R e p r e s e n t a t i v e ' s o f f i c e d i d not mark i t down, and 

R e p r e s e n t a t i v e S a n t o n i was i n H a r r i s b u r g . But we c o n f e r r e d on 

the phone w i t h the i d e a of y e t meeting and answering q u e s t i o n s . 

And t h e n , of cour s e , when we got word of t h i s 

h e a r i n g , I must suggest, maybe you a l l know i t , but a g a i n , I 

d i d make the o f f e r I want you a l l t o know i t -- t o 

C h a i r p e r s o n E a r l l as w e l l , t h a t we would be g l a d t o come i n and 

meet w i t h C h a i r p e r s o n E a r l l and Chairman S a n t o n i . But t h e y 

f e l t and I'm not f i n d i n g any f a u l t w i t h i t t h a t s i n c e a 

h e a r i n g had been s e t up, and a l l you got t o do t o arra n g e a 

h e a r i n g , you knov7, l e t ' s have the h e a r i n g . 

CHAIRMAN EARLL: W e l l , a c t u a l l y . A t t o r n e y Sprague, 

t h a t ' s not t h e r e a s o n we d i d n ' t meet p r i v a t e l y . The 

a l l e g a t i o n s and the c i r c u m s t a n c e s s u r r o u n d i n g the a s s o c i a t i o n 

and y o u r a c t i v i t i e s have been r a i s e d i n a v e r y p u b l i c way, so 

we thought t h a t i t might be b e t t e r f o r you t o address them i n a 

v e r y p u b l i c way. I t had n o t h i n g t o do w i t h a l r e a d y h a v i n g a 

h e a r i n g s c h e d u l e d . 

MR. SPRAGUE: Okay. W e l l , t h a t ' s f i n e . A l l I want 

t o make sure i s I want everybody t o u n d e r s t a n d t h a t we o f f e r e d 

t o make o u r s e l v e s a v a i l a b l e from the get-go. 

REPRESENTATIVE SANTONI: Thank you. 

W e ' l l move t o q u e s t i o n s w i t h Chairman Sc h r o d e r , 

p l e a s e . 



REPRESENTATIVE SCHRODER: Thank you, Mr. Chairman. 

Good morning, l a d i e s and gentlemen. I t h i n k , 

e a r l i e r , we saw an example of Mr. Sprague's l e g e n d a r y cou r t r o o m 

advocacy on d i s p l a y here, and I want t o go back t o where he 

sought t o c h a r a c t e r i z e my remarks about the i s s u e o f the r a d i o 

ad. And I would j u s t l i k e t o s t a t e t h a t a t no time d i d I say, 

concede, o r suggest t h a t the r a d i o ad d i d not f a l l under 

i n d i r e c t communications. A l l I was s u g g e s t i n g was t h a t at the 

v e r y l e a s t , i t c o n s t i t u t e d an e d u c a t i o n a l component, which 

b r i n g s me, I guess, t o the c r u x of the one q u e s t i o n t h a t I 

have. 

Under the d e f i n i t i o n of i n d i r e c t communication, i t 

i n c l u d e s e d u c a t i o n a l campaigns on p u b l i c i n t e r e s t . So I guess 

my q u e s t i o n t o you, Mr. Sprague, i s t h i s : Do you argue t h a t 

your ad does not f a l l under an e d u c a t i o n a l campaign on p u b l i c 

i n t e r e s t , o r do you argue t h a t t h a t p a r t of the b i l l i s 

u n c o n s t i t u t i o n a l , o r both? 

MR. SPRAGUE: W e l l , l e t me say t h i s . I t h i n k you got 

t o l o o k at the f i r s t p a r t t h e r e , R e p r e s e n t a t i v e Schroder, which 

makes i t c l e a r t h a t t h i s i n d i r e c t i s , and the words are t h e r e , 

"to take a c t i o n " and t h a t i s an e s s e n t i a l p a r t , i f you read 

t h a t whole p a r a g r a p h ~ ~ and t o t a k e a c t i o n i s what has t o be 

p a r t o f t h a t t o come under your L o b b y i n g A c t . J u s t i n f o r m a t i o n 

i s not t o t a k e a c t i o n . That l e t s the l i s t e n e r j u s t l i s t e n . 

I mean, i t would be a s o r r y s t a t e i n t h i s c o u n t r y i f 



you j u s t put something out, i n f o r m a t i o n a l , and p e o p l e don't 

t a k e a c t i o n on i t , and you t r y t o suggest t h a t ' s l o b b y i n g ? You 

know, f r e e speech, and I don't mean t o sound corny on t h i s 

t h i n g , i s b a s i c . The Supreme Court of the U n i t e d S t a t e s you 

saw the r u l i n g . Those t h a t argue i t maybe went too f a r i n the 

r i g h t s i t ' s g i v e n c o r p o r a t i o n s , but the bottom l i n e i s t h a t 

u n l e s s you can say t h e r e i s no o t h e r i n t e r p r e t a t i o n , then you 

c an't have t h a t h e l d c o n s t i t u t i o n a l . 

So I guess my answer t o you r e a l l y i s , I t h i n k t h a t 

i f you t a k e the phrase t h a t ' s i n t h e r e "to take a c t i o n " as 

m o d i f y i n g the r e s t , t h i s i s not a r a d i o ad. By the way, you 

h e a r d even Mr. Kauffman. I don't know i f he meant t o g i v e us 

c r e d i t . He s a i d t h i s was v e r y w e l l drawn. W e l l , maybe i t was 

w e l l drawn, but i t meets what i s the exemption t h e r e . And yes, 

i f you i n t e r p r e t i t b r o a d e r t h a n t h a t , i t i s u n c o n s t i t u t i o n a l , 

and, you know, you want t o take me t o c o u r t on i t ? Be my 

g u e s t . 

REPRESENTATIVE SCHRODER: W e l l , I guess the q u e s t i o n 

i s , w i l l you, o r w i l l you be r e c r u i t i n g a p l a i n t i f f t o take t o 

c o u r t on t h a t i s s u e , as w e l l as the campaign c o n t r i b u t i o n 

i s s u e , v/hich you r a i s e d ? 

MR. SPRAGUE: W e l l , I'm g l a d you asked me t h a t 

q u e s t i o n . I have r e a l l y been i n d i s c u s s i o n s on the i s s u e of 

whether o r not I s h o u l d , on b e h a l f of m y s e l f -- remember, I'm 

an owner i n SugarHouse i n t h a t c a p a c i t y -- take t h i s l i t i g a t i o n 



on, s i n c e i t now, and i t would be v i o l a t i v e o f our p r e s e n t 

e l e c t i o n l aw f o r a c o r p o r a t i o n t o o b v i o u s l y have commercials 

f a v o r i n g o r d i s f a v o r i n g a c a n d i d a t e , whether I s h o u l d have the 

C a s i n o A s s o c i a t i o n take i t on, o r s t a n d by and see i f someone 

e l s e does i t . 

And t h a t reminds me. Can I take up, and i t ' s i n 

answer t o y o u r q u e s t i o n , because I know p a r t of the a t t a c k i s 

the m a t t e r of P e t e r DePaul's a t t a c k on the e a r l i e r a c t i n 

g e t t i n g the campaign c o n t r i b u t i o n p a r t d e c l a r e d 

u n c o n s t i t u t i o n a l . I would l i k e t o get a c r o s s , because--

SENATOR ORIE: Madam Chairman, I'm j u s t g o i n g t o ask 

t h e r e have not been any q u e s t i o n s he's g o i n g o f f . I hope 

t h e r e i s some c o n t r o l and c o n s t r a i n t i n r e g a r d s t o q u e s t i o n s 

and him a n s w e r i n g q u e s t i o n s , I mean, I'd l o v e t o hear h i s 

d i s s e r t a t i o n a l l day, but t h e r e a r e Members here t h a t have 

p o i n t e d q u e s t i o n s and would c e r t a i n l y l i k e - -

CHAIRMAN EARLL: I u n d e r s t a n d , S e n a t o r . I would 

expect t h a t the Member t h a t asked th e q u e s t i o n would be a b l e t o 

determine whether the response i s r e s p o n s i v e o r not and c o r r a l 

the w i t n e s s i f i t ' s n o t . 

I w i l l g i v e you leeway, however, though, on t h i s 

i s s u e of -- because we're a l l c u r i o u s about why the a s s o c i a t i o n 

p a i d Mr. DePaul $100,000, and a t what time t h a t payment was 

made, and what the purpose o f t h a t payment was. 

MR. SPRAGUE: I thought t h a t r e a l l y r o s e from 



R e p r e s e n t a t i v e Schroder's q u e s t i o n , what would I do about the 

p r e s e n t a c t ? So I wanted t o get t h a t c l e a r . 

L e t me make i t c l e a r . Mr. DePaul brought h i s 

l i t i g a t i o n s t r i c t l y on h i s own. There was a s u g g e s t i o n 

somewhere t h a t we p a i d h i s law f i r m f o r i t . Not t r u e . Mr. 

DePaul brought h i s l i t i g a t i o n . He brought i t because he had 

always made campaign c o n t r i b u t i o n s . He f e l t t h i s was 

u n c o n s t i t u t i o n a l . He p a i d , w i t h h i s own money, the law f i r m . 

We had n o t h i n g t o do w i t h t h a t . We were not t h e law f i r m . 

That was a law f i r m out i n P i t t s b u r g h . 

When Mr. DePaul was s u c c e s s f u l i n t h a t , because o f my 

v i e w t h a t we were a t r a d e a s s o c i a t i o n and we were i n t e r e s t e d i n 

gaming from the whole s t a n d p o i n t o f t h e S t a t e , t h e 

Commonwealth, I f e l t t h i s was something t h a t was f a v o r a b l e f o r 

the whole gaming c a s i n o , the whole gaming i n d u s t r y . And I 

suggested t h a t we then pay Mr, DePaul a f t e r the f a c t and 

r e i m b u r s e him f o r what he had p a i d . That's t h e s h o r t and 

s i m p l e of i t . 

REPRESENTATIVE SCHRODER: And l e t me be c l e a r , j u s t 

t o make s u r e I u n d e r s t o o d p a r t of your e a r l i e r comments. One 

o f the r e a s o n s t h a t you might want t o have the more r e c e n t 

l e g i s l a t i o n p r o h i b i t i n g campaign c o n t r i b u t i o n s s t r u c k dovm i s 

so t h a t e i t h e r you o r your o r g a n i z a t i o n can go a f t e r those 

Members who a r e opposed t o g a m b l i n g . 

MR. SPRAGUE: A b s o l u t e l y . 



REPRESENTATIVE SCHRODER: Okay, thank you. 

Now, moving on t o ~ ~ 

MR. SPRAGUE: Can I f i n i s h my answer? 

REPRESENTATIVE SCHRODER: I thought you d i d . 

MR. SPRAGUE: No, I d i d n ' t , 

REPRESENTATIVE SCHRODER: Oh, my a p o l o g i e s . 

MR. SPRAGUE: That's a l l r i g h t . You know, we i n 

SugarHouse were a b i t d i s a d v a n t a g e d because the peopl e t h a t 

were opposed t o gaming and d i d not want SugarHouse t o be 

developed, t h e y c o u l d r a i s e money, they c o u l d support you 

l e g i s l a t o r s , t h e y c o u l d r a i s e money and oppose you l e g i s l a t o r s 

t h a t wanted t o be e i t h e r h e l p f u l o r h a r m f u l . But under the law 

as i t e x i s t e d a t t h a t time, our arms were b e h i n d our back. The 

opponents c o u l d r a i s e a l l the money t h e y wanted t o , and we had 

t o s i t t h e r e and get smacked i n t h e f a c e . So yes , I am v e r y 

much i n f a v o r of t h e gaming i n d u s t r y b e i n g a b l e t o ta k e p a r t i n 

the p o l i t i c a l p r o c e s s . And I know t h a t you say, w e l l , t h e r e ' s 

an aroma of c o r r u p t i o n i n i t . I f you re a d the r e c e n t Supreme 

Court o p i n i o n of the U n i t e d S t a t e s , t h e y ' l l t e l l you t h a t t h a t 

of i t s e l f i s n ' t s u f f i c i e n t . 

Thank you. 

REPRESENTATIVE SCHRODER: I r e a d the o p i n i o n i n the 

DePaul case, and i t v e r y much does speak t o t h a t aroma t h a t you 

t a l k about. However, your opponents d i d n ' t have t h e power of 

d i r e c t a p p e a l t o the Supreme C o u r t , though, d i d they? 



MR. SPRAGUE: My opponents? I n which matter? 

REPRESENTATIVE SCHRODER: The opponents you were j u s t 

s p e a k i n g o f t h a t s u p p o s e d l y r a i s e d a l l t h a t money t o su p p o r t 

opponents o f gambling. A l l I'm s a y i n g i s t h a t under the law, 

you might have had some c a p a b i l i t i e s t h a t t h e y d i d n ' t . 

MR. SPRAGUE: That's t r u e . 

REPRESENTATIVE SCHRODER: Okay. Now, on your l e t t e r 

c o n c e r n i n g t h e e - m a i l s , you c a l c u l a t e d the p e r s o n n e l c o s t s 

spent p r e p a r i n g and s e n d i n g t h o s e , Mr. Sprague, what I d i d n ' t 

see i n t h i s s e c t i o n i s any mention o f o f f i c e expenses. D i d you 

c a l c u l a t e o f f i c e expenses, such as whatever l e a s e o r r e n t y o u r 

o f f i c e i n P i t t s b u r g h would c o s t , such as u t i l i t i e s , such as, 

you know, l i g h t , you know, e l e c t r i c i t y , l e a s i n g of computers, 

c o p y i n g machines, whatever those o f f i c e expenses would add up 

to? I d i d n ' t see any mention of them i n here. Was t h a t a 

what was t h e r e a s o n f o r t h a t , I guess? 

MR. SPRAGUE: The r e a s o n f o r t h a t , R e p r e s e n t a t i v e 

S c h r o d e r , i s t h a t o f f i c e i s n o t , as I t r i e d t o make c l e a r , a 

l o b b y i n g o f f i c e . I d i d not t h i n k -~ t o answer your q u e s t i o n , I 

d i d not compute those expenses i n here because I don't t h i n k 

t h a t i s a p p r o p r i a t e . But I d i d t a k e Mr. Smukler's time because 

he was d o i n g something a t t h a t moment f o r l o b b y i n g . But t h a t 

o f f i c e i s n o t a l o b b y i n g o f f i c e , as I've t r i e d t o make c l e a r . 

MR. SMUKLER: And may I j u s t add, the e - m a i l s were 

g e n e r a t e d out o f P h i l a d e l p h i a on my computer out of 



P h i l a d e l p h i a , which i s where I am based. And t h a t ' s -~ and the 

ti m e , I mean, f o r the t h r e e e - m a i l s was c a l c u l a t e d as my time 

t o do i t i n P h i l a d e l p h i a . None of t h e a c t i v i t y of g e n e r a t i n g 

t h a t e - m a i l was done i n the P i t t s b u r g h o f f i c e . Not t o say t h a t 

what Mr. Sprague says i s not c o n t r o l l i n g , i t ' s j u s t so t h a t you 

u n d e r s t a n d t h a t the g e n e r a t i o n of the e - m a i l was done i n a 

P h i l a d e l p h i a o f f i c e . 

REPRESENTATIVE SCHRODER: I a p p r e c i a t e t h a t 

c l a r i f i c a t i o n . So none of the s a l a r i e s o f any of the 

p r i n c i p a l s were a p p o r t i o n e d i n t o the p e r s o n n e l time of $450 t o 

make th e s e e - m a i l s , i t was j u s t your e f f o r t s , Mr. Smukler? 

MR. SMUKLER: That's c o r r e c t . 

REPRESENTATIVE SCHRODER: Okay. J u s t g i v e me one 

moment. 

A l l r i g h t . J u s t so I'm c l e a r , I had thought i n your 

l e t t e r , Mr. Sprague -- and I a d m i t t e d l y am c h a r a c t e r i z i n g i t 

here, but t h i s i s how I r e a d i t , w i t h r e g a r d s t o the e - m a i l s --

you were n o t a r g u i n g t h a t t h a t was not l o b b y i n g , j u s t t h a t you 

hadn't met t h e $2,500 t h r e s h o l d . 

MR. SPRAGUE: You're a b s o l u t e l y c o r r e c t , and I want 

t o make i t c l e a r , t h a t i s l o b b y i n g . That i s e x a c t l y what 

l o b b y i n g i s , and I was t r y i n g t o i n f l u e n c e the l e g i s l a t u r e . 

REPRESENTATIVE SCHRODER: I u n d e r s t a n d t h a t , and I 

guess t h a t ' s what brought t o my mind the q u e s t i o n about the 

o f f i c e expenses not b e i n g i n t h e r e . A l l r i g h t , I'm g o i n g t o 



need t o t h i n k about t h a t f o r a moment. 

F i n a l l y , I w i l l c l o s e by t h i s q u e s t i o n o r two. You 

s t a t e i n your t e s t i m o n y t h a t you have t r i e d t o i n t e r p r e t and 

comply w i t h t h i s law i n the most l i b e r a l way, I guess, meaning 

the most e x p a n s i v e r e a d i n g of i t . Yet I then hear you t e s t i f y 

t h a t you walk i n t o l e a d e r s h i p o f f i c e s and i s s u e a d i s c l a i m e r 

s a y i n g , oh, I'm not here, you know, I don't want you t o do 

a n y t h i n g f o r me, I'm not a s k i n g f o r a n y t h i n g , j u s t want t o 

i n t r o d u c e , and t h i s , t h a t , and the o t h e r t h i n g . Are you 

s u g g e s t i n g t h a t anyone can use such a d i s c l a i m e r t o a v o i d 

c ompliance w i t h t h i s a c t ? Because t h a t ' s what i t sounded l i k e 

t o me. 

MR. SPRAGUE: No, no, no. What no, s i r . What I 

was s a y i n g was t h a t the o n l y meeting t h a t I had w i t h 

l e g i s l a t o r s were those meetings, and I wanted them t o f e e l I 

d i d n ' t know th e s e p e o p l e . I'm i n t r o d u c i n g m y s e l f t o them, and 

I wanted them t o f e e l c o m f o r t a b l e t h a t I'm not here t o t a l k t o 

you about any l e g i s l a t i o n . I'm not here a s k i n g you f o r any 

f a v o r s o r a n y t h i n g . I wanted them t o f e e l r i g h t o f f the b a t - -

I mean. R e p r e s e n t a t i v e S c h r o d e r , you don't know me, 

but I b e l i e v e i n b e i n g c a n d i d . I b e l i e v e i n b e i n g b l u n t . I 

don't l i k e t o beat around t h e bush. I'm meeting t h e s e p e o p l e , 

and I know what k i n d of l i v e s you a l l l i v e , I know -- I've been 

around l o n g enough. I know the concerns you have when 

somebody, a s t r a n g e r , comes i n y o u r o f f i c e . I wanted them t o 



know r i g h t o f f the b a t , I'm not a s k i n g f o r a t h i n g . I don't 

mean t o say t h a t I c o u l d say t h a t and then do something t h a t , 

i n f a c t , i s v i o l a t i v e of the l o b b y i n g law, and then I t o o t my 

h o rn and say, oh, I s a i d I d i d n ' t want a n y t h i n g . I s a i d i t f o r 

t h a t r e a s o n , f o r them t o f e e l c o m f o r t a b l e , and i f you want t o 

go on w i t h y o u r h e a r i n g s and i n v i t e e v e r y one o f them i n , i f 

you want, and you can e s t a b l i s h t h a t ' s e x a c t l y what o c c u r r e d . 

N o t h i n g was asked. 

REPRESENTATIVE SCHRODER: And I w i l l c e r t a i n l y take 

y o u r word f o r t h a t . 

F i n a l l y , I j u s t want t o say t h a t I do t a k e e x c e p t i o n 

t o the s u g g e s t i o n s , and s o r t of the s c o l d i n g and what I saw as 

mockery, about us, you know, h a v i n g more i m p o r t a n t t h i n g s t o be 

concerned about t h a n r e a l l y the p u b l i c i n t e g r i t y t h a t i s the 

L o b b y i s t D i s c l o s u r e A c t . So--

S o r r y , do we have any water? 

W e l l , I ' l l j u s t c l o s e on t h a t , and thank you. 

MR. SPRAGUE: Can I comment, though, on what you d i d 

say. R e p r e s e n t a t i v e S c hroder? 

CHAIRMAN EARLL: Yeah, we need t o move on here, 

p l e a s e . 

S e n a t o r O r i e . 

SENATOR ORIE: Thank you. 

Mr. Smukler, maybe one of t h e problems I have here i s 

the quotes t h a t you and Mr. Hardy made t o t h e paper i n 2009. 



Are you an a t t o r n e y , s i r , Mr. Smukler? 

MR. SMUKLER: A n o n p r a c t i c i n g a t t o r n e y . 

SENATOR ORIE: Okay. I n your statement on October 

25, 2009, t o the P i t t s b u r g h P o s t - G a z e t t e , you were asked 

s p e c i f i c a l l y about the o r g a n i z a t i o n , and your quote, i f I may 

use i t , "The a s s o c i a t i o n has been i n c o n s p i c u o u s u n t i l t h i s 

month, but t h a t doesn't mean i t ' s been i n a c t i v e , Mr. Smukler 

s a i d . . . . M r . Smukler s a i d . . . u n t i l now, t h e a s s o c i a t i o n ' s f o c u s 

had been on l i t i g a t i o n r a t h e r than l e g i s l a t i o n . 'There was a 

l o t of l i t i g a t i o n . . . g o i n g on.'" And when you r e f e r t o t h i s 

l i t i g a t i o n , I j u s t wanted t o see, and I was l o o k i n g t h a t o v e r , 

on 7/12/07, the P e n n s y l v a n i a Supreme Court r e j e c t s the app e a l 

c h a l l e n g i n g DeNaples' l i c e n s e . And I b e l i e v e at t h a t time, Mr. 

DeNaples was r e p r e s e n t e d by you, Mr. Sprague. Am I c o r r e c t ? 

MR. SPRAGUE: Yes. 

SENATOR ORIE: Okay. And th e n on 10/2/07, a s t a y i s 

e n t e r e d by J u s t i c e C a s t i l l e by the Supreme Court i n v o l v i n g Mr. 

DeNaples. A g a i n , I b e l i e v e t h a t ' s you, Mr. Sprague, i n the 

r o l e of a t t o r n e y f o r Mr. DeNaples, your board of d i r e c t o r ? 

MR. SPRAGUE: You're c o r r e c t . 

SENATOR ORIE: And then on 11/28/07, P e t e r DePaul, 

r e p r e s e n t e d by Buchanan I n g e r s o l l , f i l e s an o r d e r s a y i n g , about 

the c o n s t i t u t i o n a l i t y o f p r o h i b i t i n g c a s i n o owners. And th e n 

on 12/11/07, the Supreme Court o r d e r s DeNaples t o appear b e f o r e 

the grand j u r y . On 5/2/08, the P e n n s y l v a n i a Supreme Court 



e x e r c i s e s K i n g ' s Bench, and a g a i n , t h a t ' s f i l e d by you, am I 

c o r r e c t , Mr. Sprague? The p e t i t i o n . 

MR. SPRAGUE: W e l l , you had a whole l o t of p r e d i c a t e s 

i n t h e r e . I f your q u e s t i o n i s j u s t on the l a s t , y e s . 

SENATOR ORIE: Yes, t h e Kin g ' s Bench, t h a t ' s what 

i t ' s on. And on 4/30/09, the P e n n s y l v a n i a Supreme C o u r t , i n a 

5-to-1 v o t e , i n v a l i d a t e s the p r o v i s i o n b a r r i n g c a s i n o owners 

from making c o n t r i b u t i o n s t o p o l i t i c a l campaigns, something 

t h a t you d i d n ' t have a n y t h i n g t o do w i t h the l a w s u i t but 

c e r t a i n l y s u p p o r t e d t h i s . And t h e n on 5/1/09, the PCA pays 

$100,000 t o DePaul. 

I s t h a t what you were r e f e r r i n g , about l i t i g a t i o n , 

Mr. Smukler? 

MR. SMUKLER: No. I misspoke. 

SENATOR ORIE: You misspoke i n r e g a r d s t o those 

quotes ? 

MR. SMUKLER: No, no, no. With r e g a r d s t o the 

l i t i g a t i o n , I misspoke. I was t a k e n t o the woodshed. I was 

t o l d t h a t I had misspoken. I w i l l say--

SENATOR ORIE: Who t o o k you t o the -- who's the one 

who admonished--

MR. SMUKLER: Chuck Hardy, D i c k Sprague. 

SENATOR ORIE: Okay. 

MR. SMUKLER: There i s no sh o r t a g e of p e o p l e around 

here t h a t would take me t o the woodshed. 



SENATOR ORIE: And Mr. Smukler, maybe you c o u l d 

answer f o r me, t o o . You i n d i c a t e t h a t as f a r as you're 

concerned, Mr. Zappala was w i t h t h i s c a s i n o o r g a n i z a t i o n s i n c e 

the o n s e t . D i d you get t a k e n t o the woodshed over making t h a t 

statement as wel1, i n t h a t same a r t i c l e ? 

MR. SMUKLER: I was not t a k e n t o t h e woodshed f o r 

t h a t comment, but I don't know - - s i n c e the o n s e t - -

SENATOR ORIE: So, does t h a t mean i t ' s t r u e o r not 

t r u e ? Because I don't know, today, because I'm h e a r i n g he now 

s t a r t e d i n -- w e l l , I'm g o i n g t o get t o Mr. Zappala. When do 

you u n d e r s t a n d Mr. Zappala--

MR. SMUKLER: I s t a r t e d i n September of 2009. 

SENATOR ORIE: Okay. 

MR. SMUKLER: And so he was c l e a r l y t h e r e b e f o r e I 

was t h e r e . He was t h e r e w e l l b e f o r e I was t h e r e . Whether 

t e c h n i c a l l y t h a t meant the onset o f the i n c o r p o r a t i o n 

documents, f r a n k l y , I was t a l k i n g t o a r e p o r t e r who was not 

t h a t c o n cerned w i t h the t e c h n i c a l a s p e c t s of when he s t a r t e d 

h i s s e r v i c e . 

SENATOR ORIE: Okay. Thank you. 

Mr. Hardy, now, you took Mr. Smukler t o the woodshed, 

so I'm g o i n g t o ask you some q u e s t i o n s . I n t h i s same a r t i c l e , 

you're i n d i c a t i n g , i n t h i s a r t i c l e , t h a t b o t h the Zappalas were 

w i t h t h i s o r g a n i z a t i o n from t h e v e r y b e g i n n i n g . "Mr. Hardy 

s a i d he d i d n ' t know the e x t e n t " but t h a t b o t h of them "had been 



w i t h the a s s o c i a t i o n from the [very] b e g i n n i n g . " 

MR. HARDY: To my mind, t h e y b o t h were i n from t h e 

e a r l i e s t days t h a t I was a c t i v e l y i n v o l v e d . At t h a t t i m e , as 

Mr. Sprague e x p l a i n e d , he was t r y i n g t o c o n v i n c e C h i e f J u s t i c e 

Z appala t o t a k e a r o l e , and t h e y were t a l k i n g about the C a s i n o 

A s s o c i a t i o n , which was g o i n g was formed by t h a t time, I 

b e l i e v e , and b e i n g formed. And from the v e r y f i r s t employee 

t h a t I'm aware of who came onboard v/as M i c h e l e Peck, who came 

on, I b e l i e v e , i n -- I don't want t o the f i r s t y e a r t h a t we 

f i l e d a t a x r e t u r n , I b e l i e v e , i n 2007, and she was not a W-4 

employee but a 1099 employee f o r a few months. 

SENATOR ORIE: Okay. Ms. Peck, c o u l d you answer a 

q u e s t i o n f o r me? I n 2008, the s a l a r y f o r the PCA was l i s t e d as 

$400,000. Can we assume, s i n c e you were the o n l y one who 

s u p p o s e d l y worked f o r them i n 2008, t h a t t h a t e n t i r e s a l a r y 

went t o you? 

MS. PECK: I - -

MR. HARDY: I d i d n ' t say she was the o n l y one 

w o r k i n g . She was the f i r s t one who came onboard and was p a i d . 

MS. PECK: W e l l , I have no problem, as l o n g as Mr. 

Sprague's a l l r i g h t w i t h t h i s , I can d i s c l o s e my s a l a r y ? Do 

you have any problem v j i t h t h a t , Mr. Sprague? 

MR. SPRAGUE: No. 

MS. PECK: I make $65,000 a y e a r , so t h a t s a l a r y i s 

not $400,000. 



SENATOR ORIE: Okay. 

MS. PECK: That f i r s t y e a r of set-up c o s t s was 

s e t t i n g up the o f f i c e . I was h i r e d November 1 st t o s t a r t 

s e t t i n g up an o f f i c e i n P i t t s b u r g h . 

SENATOR ORIE: Okay. And were you p r o v i d e d w i t h what 

your r o l e s were as the f i n a n c i a l o p e r a t o r ? 

MS. PECK: No. 

SENATOR ORIE: Your d u t i e s ? 

MS. PECK: I was t o l d t o e s t a b l i s h an o f f i c e i n 

P i t t s b u r g h , and t h a t ' s what I d i d . 

SENATOR ORIE: Okay--

MS. PECK: I l o o k e d - -

SENATOR ORIE: So you're the f i n a n c i a l o p e r a t o r , and 

you're l i s t e d under the IRS forms as t h a t . You were not g i v e n 

a j o b d e s c r i p t i o n as t o what t h a t e n t a i l e d ? 

MS. PECK: I was not t h e f i n a n c i a l o p e r a t o r . We 

h i r e d - - I h i r e d an a c c o u n t i n g f i r m t o come i n . I have a 

bookkeeper t h a t pays a l l our b i l l s , but I oversee the payment 

of b i l l s and the f i l i n g o f forms. 

SENATOR ORIS: So when Mr. Sprague d e s c r i b e s your 

r o l e i n t h e l e t t e r t h a t he p r o v i d e d t o us t h a t you a r e the 

o p e r a t i o n s d i r e c t o r and one i n charge o f the f i n a n c i a l r e c o r d s , 

who d i d you h i r e ? 

MS. Peck: I h i r e d L a l l y and L a l l y , and our 

a c c o u n t a n t ' s name i s Randy. 



SENATOR ORIE: Okay, and what were your s p e c i f i c 

d u t i e s f o r t h e P e n n s y l v a n i a Casino A s s o c i a t i o n ? 

MS. PECK: When I was h i r e d i n November of 2007, I 

went out and I s e a r c h e d f o r a l o c a t i o n f o r the o f f i c e . I s e t 

up the o f f i c e . I d i d e v e r y t h i n g from d e c o r a t e t h e w a l l s t o 

b r i n g i n a t e c h p e r s o n t o s e t up the computers. I put t h e 

t e l e p h o n e s i n , I brought i n the accountant and a bookkeeper so 

t h a t we c o u l d have our b i l l s p a i d . I s i g n the checks, t h e y 

send the checks out. I work on a day-to-day o p e r a t i o n w i t h 

whatever needs t o be done. And--

SENATOR ORIE: Who d i d you r e p o r t to? 

MS. PECK: Mr. Sprague. 

SENATOR ORIE: Okay. And what were your s p e c i f i c 

s k i l l s , t r a i n i n g , o r e x p e r i e n c e f o r t h i s job? 

MS. PECK: W e l l , I t h i n k he was l u c k y t o have me, 

because when I was h i r e d i n November of 2007, I was--

MR. SPRAGUE: May I e n t e r an o b j e c t i o n ? She can 

answer, but, you know, t h e r e ' s got t o be q u e s t i o n s r e l a t e d t o a 

l e g i s l a t i v e purpose, and I suggest t o t h e Members of t h i s whole 

committee, j o i n t committee, q u e s t i o n s o f t h i s n a t u r e have 

n o t h i n g t o do w i t h t h e L o b b y i n g A c t o r a l e g i s l a t i v e purpose. 

CHAIRMAN EARLL: A t t o r n e y Sprague, I do t h i n k t h a t we 

need some leeway i n t h i s l i n e o f q u e s t i o n i n g because we don't 

know what th e a s s o c i a t i o n has done, what your i n d i v i d u a l 

members of t h e a s s o c i a t i o n are r e s p o n s i b l e f o r , or your s t a f f . 



So -- and t h a t ' s not our f a u l t t h a t we don't know any of t h a t . 

So t h e r e i s g o i n g t o be some leeway here. 

MS. PECK: As a background, I am a b u s i n e s s g r a d u a t e . 

I was i n r e t a i l and m a r k e t i n g b e f o r e I went t o law s c h o o l and 

got my law, my J.D. When Mr. Sprague asked me t o come t o work 

i n November of 2007, I had j u s t been a p p o i n t e d onto what's 

c a l l e d the Board of Viewers i n A l l e g h e n y County. I n my r o l e as 

o p e r a t i o n s d i r e c t o r w i t h the C a s i n o A s s o c i a t i o n , I t o l d him 

u p f r o n t t h a t I would do whatever I c o u l d , but my f i r s t p r i o r i t y 

was w i t h t h e Board of V i ewers as a S p e c i a l Master. 

W i t h my background i n b u s i n e s s , I knew how t o s e t up 

an o f f i c e and o p e r a t i o n s , and I knew how t o work w i t h the 

day-to-day b u s i n e s s t h a t was g o i n g on i n the o f f i c e , and t h a t ' s 

what I d i d . So whatever came up i n the o f f i c e , I a d d r e s s e d . 

SENATOR ORIE: Okay, and what r e c o r d s under the 

j o b d e s c r i p t i o n t h a t you never saw but Mr. Sprague s h a r e d w i t h 

us i n the l e t t e r t h a t he responded t o the M a j o r i t y Chairman i n 

the House, i t says t h a t you're r e s p o n s i b l e f o r the r e c o r d s , the 

o f f i c e r e c o r d s . What r e c o r d s do you keep on b e h a l f of the PCA? 

MS. PECK: W e l l , I keep a l l of t h e , I guess a l l the 

payment r e c o r d s , anybody t h a t ' s been p a i d . I have a l l the 

bookkeeping t h a t our bookkeeper g i v e s me f o r the y e a r s of '07, 

'08, and '09. Whatever r e c o r d s the o r g a n i z a t i o n needs t o keep, 

I have. 

SENATOR ORIE: And when you say you work f o r the PCA 



and you were a p p o i n t e d t o the Board o f Viewers, how many hours 

would you work f o r t h e PCA, and how many hours would you work 

f o r the Board o f V i e w e r s a week? 

MS. PECK: I worked f o r the Board of Viewers as many 

hours as was needed. I worked f o r the PCA i n whatever e x t r a 

hours I had and whatever time was a v a i l a b l e i n o r d e r t o get 

e v e r y t h i n g done. So i f I had t o work weekends, I worked 

weekends; i f 1 had t o work n i g h t s , I worked n i g h t s . 

SENATOR ORIE: And d i d you have a w r i t t e n c o n t r a c t as 

t o y o u r - -

MS. PECK: No. 

SENATOR ORIE: No w r i t t e n c o n t r a c t ? 

MS. PECK: No. 

SENATOR ORIE: J u s t , you'd work when you had t o work, 

and - -

MS. PECK: We d i d n ' t have a problem. Things were 

g e t t i n g done. 

SENATOR ORIE: Okay. C h i e f J u s t i c e , I have a few 

q u e s t i o n s f o r you. I n 2007, you were w o r k i n g f o r the c o u r t s , 

the AOPC, and you were s t i l l w o r k i n g f o r the Supreme Court, i s 

t h a t c o r r e c t , as a s e n i o r j udge on the t e c h n o l o g y ? And t h a t - -

MR. JUSTICE ZAPPALA: No. No, t h a t i s not c o r r e c t . 

SENATOR ORIE: Okay. What would your r o l e have been 

i n 2007 w i t h the Supreme C o u r t ? 

MR. JUSTICE ZAPPALA: 2007, I p r o b a b l y was d o i n g the 



same t h i n g s I was d o i n g i n 2003, 2004, 2005, and 2006, and t h a t 

i s w o r k i n g c l o s e l y w i t h C h i e f J u s t i c e Cappy on any i s s u e s w h ich 

C h i e f J u s t i c e Cappy deemed a p p r o p r i a t e as f a r as me h a n d l i n g , 

whether i t was budgetary, whether i t was a computer, whether i t 

was an i s s u e i n v o l v i n g something i n v o l v i n g problems w i t h o t h e r 

j u d i c i a l d i s t r i c t s , whether i t was the c e n t e r which was b u i l t . 

I'm t r y i n g t o t h i n k o f a l l the v a r i o u s t h i n g s t h a t I have done 

w i t h the C h i e f J u s t i c e . But a n y t h i n g i n v o l v i n g the c o u r t . 

C h i e f J u s t i c e Cappy and I were v e r y c l o s e , as f a r as 

a d m i n i s t r a t i o n . 

SENATOR ORIE: Okay, and I have i n f r o n t o f me your 

f i n a n c i a l i n t e r e s t s . I t says you were p a i d by Sprague and 

Sprague, i n d i r e c t l y . 

MR. JUSTICE ZAPPALA: Yes. 

SENATOR ORIE: C o u l d you e x p l a i n t h a t t o me? 

MR. JUSTICE ZAPPALA: I n 2007, I t h i n k i t was i n the 

e a r l y p a r t of 2007, I V7as approached by the Sprague law f i r m 

f o r the purpose of d o i n g some independent work which i n v o l v e d 

n o n l i t i g a t i o n . The n o n l i t i g a t i o n work as v/as g i v e n t o me was 

the i s s u e as t o t h e p r o p r i e t y o f b i l l i n g by a law f i r m . There 

was guaranteed, i n which I was a s s u r e d , t h e r e was a b s o l u t e l y no 

l i t i g a t i o n p e n d i n g , and t h i s was s t r i c t l y i n t h e p r e p a r a t i o n of 

whatever need the Sprague f i r m had f o r t h e i r c l i e n t . I then 

approached C h i e f J u s t i c e Cappy, d i s c u s s e d the m a t t e r w i t h him, 

and as l o n g as i t was n o n a d j u d i c a t o r y , as l o n g as i t had no 



r e l e v a n c e as f a r as any l a w s u i t s , e i t h e r p e n d i n g o r p o s s i b l e , I 

was a b l e t o do what I wanted t o do. I had no problems. 

T h e r e f o r e , I d i d the r e p o r t , s u b m i t t e d i t t o the Sprague law 

f i r m , and whatever happened, happened. And i t was r e p o r t e d on 

my form. 

SENATOR ORIE: C o u l d you t e l l me. C h i e f J u s t i c e , when 

was the f i r s t time you worked f o r the P e n n s y l v a n i a C a s i n o 

A s s o c i a t i o n , and what amount were you p a i d f o r working f o r 

them? 

MR. JUSTICE ZAPPALA: The f i r s t t i me I went t o work 

w i t h the C a s i n o A s s o c i a t i o n was, I t h i n k , March o r A p r i l of 

2008 . 

SENATOR ORIE: And what v/as your s a l a r y a t t h a t time? 

MR. JUSTICE ZAPPALA: The s a l a r y , I t h i n k , agreed 

upon a t t h a t time, I t h i n k Mr. Sprague i n d i c a t e d , was g o i n g t o 

be $275,000 a y e a r . 

SENATOR ORIE: Okay. And Ms. Peck, when I asked you 

about 2008, you s a i d , and you got p e r m i s s i o n , I a p o l o g i z e , I 

f o r g e t , how much were you p a i d ? 

MS. PECK: $65,000 a y e a r . 

SENATOR ORIE: And C h i e f J u s t i c e , s i n c e you were the 

e x e c u t i v e d i r e c t o r , and the t o t a l c o s t s f o r s a l a r i e s were 

$400,000, where who got p a i d t h i s o t h e r amount o f money? 

MR. JUSTICE ZAPPALA: W e l l , I wasn't the e x e c u t i v e 

d i r e c t o r , I don't t h i n k , u n t i l 2009. I had no t i t l e i n 2008. 



SENATOR ORIE: Okay. 

MR. JUSTICE ZAPPALA; So where was the o t h e r money 

p a i d ? 

SENATOR ORIE: Do you know of anyone e l s e t h a t was 

p a i d ? Because t h i s - -

MR. JUSTICE ZAPPALA: Oh, yeah. We had one gentleman 

t h a t ' s been w i t h us from the i n c e p t i o n , I t h i n k , Mr, A l b e r t s . 

There was o t h e r amounts p a i d . I'm t r y i n g t o t h i n k who e l s e , 

but t h a t wasn't my b a i l i w i c k . I don't know. 

SENATOR ORIE: Mr. Sprague, when you p r o v i d e d y o u r 

l e t t e r o f December 1 s t where you l i s t a l l the employees, i s 

t h e r e a r e a s o n why Mr. A l b e r t s i s n ' t l i s t e d , s i n c e he was w i t h 

t h i s o r g a n i z a t i o n s i n c e the o n set? 

MR. SPRAGUE: I never h i r e d him. He was h i r e d by--

MR. JUSTICE ZAPPALA: M i c h e l e . 

MR. SPRAGUE: - - M i c h e l e Peck. 

SENATOR ORIE: But you would agree, you're c o u n s e l t o 

the C a s i n o A s s o c i a t i o n . 

MR. SPRAGUE: Pardon? 

SENATOR ORIE: You're c o u n s e l , s i r , t o the C a s i n o 

A s s o c i a t i o n . You t h e y can h i r e whoever they want, and you 

don't know who t h e y h i r e ? 

MR. SPRAGUE: I d i d n ' t say I d i d n ' t know. 1 s a i d she 

h i r e d him,. He was a low p o s i t i o n . I t ' s not somebody t h a t I 

thought o f . 



SENATOR ORIE: So when you -- so l e t me make t h i s 

c l e a r . So as o f December 1 s t , o t h e r than Mr. A l b e r t s , i s t h e r e 

any - -

MR. JUSTICE ZAPPALA: December 1 st of what y e a r , 

madam? 

SENATOR ORIE: The l e t t e r he wrote, December 2009, 

t h a t he wrote i n response, o t h e r than Mr. A l b e r t s , are a l l 

o t h e r -- a r e t h e r e any o t h e r employees t h a t we do not know of 

tod a y t h a t we s h o u l d know o f ? 

MR. SPRAGUE: I don't know. Could I have my l e t t e r , 

p l e a s e ? 

SENATOR ORIE: And w h i l e you're l o o k i n g at t h a t , 

M i c h e l e , s i n c e you h i r e d him, how much was he p a i d ? 

MS. PECK: Who? 

SENATOR ORIE: Mr. A l b e r t s . 

MR. SPRAGUE: Excuse me, l e t me j u s t go back t o your 

q u e s t i o n . T h i s i n d i v i d u a l t h a t you're j u s t t a l k i n g about--

SENATOR ORIE: Um-hum. 

MR-. SPR_AGUE : — i s the o n l y o t h e r p e r s o n I ' m. aware, 

u n l e s s you i n c l u d e t h e a c c o u n t a n t . 

SENATOR ORIE: Okay. And Ms. Peck--

MR. SPRAGUE: And t h e bookkeeper, I'm t o l d . I r e a l l y 

don't pay a t t e n t i o n t o some o f those d e t a i l s l i k e t h a t . 

SENATOR ORIE: Ms. Peck, how much was Mr. A l b e r t s 

p a i d , and what v/as h i s j ob r e s p o n s i b i l i t i e s , s i n c e you h i r e d 



him? And t h a t ' s i t . 

MS. PECK: W e l l , s i n c e Mr. Sprague knew t h a t I would 

not be t h e r e on a f u l l - t i m e b a s i s , I h i r e d Mr. Corky A l b e r t s t o 

come i n when I wasn't t h e r e . H i s s a l a r y i s $ 5 0 , 0 0 0 a y e a r . 

SENATOR ORIE: And h i s j o b d u t i e s ? 

MS. PECK: Mr. A l b e r t s would answer the phones; he 

would take c a r e of any day-to-day t h i n g s t h a t I wasn't t h e r e t o 

handle u n t i l I got t h e r e . 

SENATOR ORIE: Thank you. Madam Chairman. I ' l l w a i t 

f o r the second round. 

REPRESENTATIVE SANTONI: Q u e s t i o n s from 

R e p r e s e n t a t i v e 0 ' B r i e n . 

REPRESENTATIVE O'BRIEN: Thank you, Mr. Chairman. 

Mr. Sprague, l e t me s t a r t o f f by s a y i n g i n p u b l i c 

something t h a t I've s a i d t o you i n p r i v a t e . H a i l t o the v i c t o r 

v a l i a n t . We've t u s s l e d . We've had c o n t r a r y o p i n i o n s . Your 

p r o j e c t ' s i n the a i r . C o n g r a t u l a t i o n s . 

MR. SPRAGUE: Thank you. 

REPRESENTATIVE O'BRIEN: Now, I have one s i m p l e 

q u e s t i o n . I mean, o b v i o u s l y , y o u r l a w y e r i n g i s second t o none. 

You're a p o w e r f u l and i n f l u e n t i a l man i n t h i s Commonwealth. 

You're--

MR. SPRAGUE: F l a t t e r y w i l l g e t you nowhere. Go 

ahead. 

REPRESENTATIVE O ' B R I E N : I t w i l l get me everywhere, 



and you know i t , D i c k . You're on the Supreme Court o r were 

on the Supreme Court D i s c i p l i n a r y Board, which o v e r s e e s 

l o b b y i s t s . Why not? Why wouldn't you r e g i s t e r ? We've j u s t 

spent a p p r o x i m a t e l y two hours, p l u s the prep time, i n t h i s . I 

don't u n d e r s t a n d , f o r a l o u s y hundred bucks, why wouldn't you? 

MR. SPRAGUE: W e l l , I ' l l t e l l you. As I s a i d , we are 

i n the p r o c e s s of l o o k i n g f o r a l o b b y i s t . And whether i t ' s 

j u s t t h e way i n which I approach t h i n g s , I thought we w i l l 

r e g i s t e r as soon as we h i r e a l o b b y i s t , and t h a t ' s what my 

i n t e n t i s , and t h a t ' s where we a r e . You know, i f we had been 

more i n v o l v e d i n l o b b y i n g t h a n these t h r e e e - m a i l s and been 

d o i n g i t , s u r e l y , we would have r e g i s t e r e d . But we weren't. 

And I'11 t e l l you one o t h e r t h i n g . I t was not r e a l l y 

our i n t e n t t o get i n v o l v e d i n the l o b b y i n g . We were a t r a d e 

a s s o c i a t i o n . You know why t h o s e t h r e e e - m a i l s went out? And 

t h a t ' s the o n l y t h i n g we d i d , and I say i t ' s l o b b y i n g , but i t 

comes under the exemption. I saw -- and t h i s i s me - - I saw i n 

t h i s l e g i s l a t u r e , w h i ch you are a l l a p a r t o f , the f i g h t i n g 

g o i n g on between th e v a r i o u s f a c t i o n s . And I saw the f i g h t 

g o i n g on - - s h a l l t h a t t a b l e game t a x be what I thought was an 

absurd amount, 3 0 - some p e r c e n t , which i f you're t r y i n g t o put 

i n t a b l e games, maybe you don't want t a b l e games, but then j u s t 

say so. Don't put i n a t a x t h a t ' s absurd. I saw t h a t . And 

then I saw a l l t h e f i g h t i n g , and then 1 saw the Governor i n 

here, and he was making h i s terms. 



And I r e a l l y d e c i d e d a t t h a t p o i n t / even though we're 

not a l o b b y i n g f i r m , we are g o i n g t o -- and I d i d become aware, 

and I t h i n k I saw the Chairwoman h a v i n g a h e a r i n g , I'm not t h a t 

good on names, but I saw on PCN, Chairwoman E a r l l , w i t h some 

economic group making r e p o r t s , and I h e a r d them t e s t i f y i n g t h a t 

a c e r t a i n p e r c e n t a g e i s what ought t o be the t a x f o r t a b l e 

games t o be e c onomical and p r o f i t a b l e f o r -- remember, the 

Commonwealth, your Commonwealth i s a p a r t n e r w i t h us. And I 

saw t h i s group t e l l i n g what was the b e s t t h i n g e c o n o m i c a l l y f o r 

P e n n s y l v a n i a . And when I saw t h a t , I d e c i d e d , God, we're g o i n g 

t o send out something t o a l l the l e g i s l a t o r s u r g i n g them, and 

t h a t ' s what our e - m a i l i s r e a l l y what t h a t economic group was 

p r e s s i n g t o Chairwoman E a r l l a t t hose h e a r i n g s t h a t I saw. So 

I j umped i n t o t h a t . 

The o n l y o t h e r t h i n g t h a t I jumped i n t o was I f e l t 

t h a t t h i s l e g i s l a t u r e , when t h e y p a s s e d the o r i g i n a l b i l l , had 

s a i d t h e r e would o n l y be two r e s o r t s . And a l l of a sudden, I 

see monkeying w i t h t h a t . And I f r a n k l y had my own s u s p i c i o n s 

as t o what was the r e a s o n t h a t was g o i n g on f o r the monkeying, 

and why was t h e r e , a l l o f a sudden, t h i s push f o r more r e s o r t s . 

And I have my own b e l i e f about t h a t , which I'm sure 

R e p r e s e n t a t i v e S c h r o d e r i s f u l l y i n a c c o r d w i t h . But I s a i d 

enough's enough. And so f o r t h a t a r e a , I jumped i n . 

I wasn't t h i n k i n g t h i s i s now making me a l o b b y i s t . 

But we're i n t e r v i e w i n g , and when we've got them, we w i l l 



r e g i s t e r . 

REPRESENTATIVE O'BRIEN: W e l l , h e a r i n g t h a t you and 

Chairman S c h r o d e r are on the same page on an i s s u e , o b v i o u s l y , 

I have n o t h i n g f u r t h e r . Thank you. 

I would l i k e t o thank the C h a i r . 

MR. SPRAGUE: W e l l , thank you. 

CHAIRMAN EARLL: A t t o r n e y Sprague, j u s t t o f o l l o w up 

on t h a t l i n e of q u e s t i o n i n g f o r a moment. As I connect t h e s e 

d o t s , and f e e l f r e e t o c o r r e c t me i f I'm wrong, but we have a 

v e r y i n c e s t u o u s group o f peopl e who are i n v o l v e d , on a v a r i e t y 

of d i f f e r e n t l e v e l s , i n a s i g n i f i c a n t p e r c e n t a g e of t h i s gaming 

market i n P e n n s y l v a n i a . We have t h e C a s i n o A s s o c i a t i o n , of 

which you a r e l e g a l c o u n s e l , y ou're board of d i r e c t o r s , and 

you're a p a r t owner of SugarHouse, which i s a member of the 

a s s o c i a t i o n . We have two o t h e r members of the a s s o c i a t i o n , Mt. 

A i r y and t h e R i v e r s . Sprague and Sprague, your law f i r m , 

r e p r e s e n t s Mt. A i r y , as w e l l as SugarHouse. Your g e n e r a l 

c o u n s e l t o SugarHouse r e p r e s e n t s the R i v e r s . We have a co u p l e 

o t h e r law f i r m s t h a t do p i e c e w o r k f o r th e s e member 

o r g a n i z a t i o n s o f your a s s o c i a t i o n . A l l t h r e e of your member 

o r g a n i z a t i o n s have the same l o b b y i s t , Wojdak and A s s o c i a t e s . I 

mean, c l e a r l y , t h e r e ' s a group o f you who have -- wear v e r y 

many d i f f e r e n t h a t s i n t h r e e d i f f e r e n t c a s i n o s , as w e l l as the 

a s s o c i a t i o n . I n a d d i t i o n t o t h a t , you b r i n g on some v e r y h i g h , 

p o w e r f u l p e o p l e - - C h i e f J u s t i c e Z a p p a l a and t h e n you k i n d 



of s i t t h e r e and wonder why we a r e concerned about whether 

you're f o l l o w i n g the law o r no t . And even i f we agree t h a t t h e 

l e t t e r o f t h e law does not r e q u i r e r e g i s t r a t i o n , i t seems t o me 

t h a t you're v i o l a t i n g the s p i r i t of the law, because we have 

worked v e r y hard, some of us, t o make sure t h a t t h i s i n d u s t r y 

has c r e d i b i l i t y i n P e n n s y l v a n i a , and so t h a t the u s u a l t a i n t 

and s u s p i c i o n t h a t i s a s s o c i a t e d w i t h t h i s i n d u s t r y c o u l d be 

a v o i d e d i n P e n n s y l v a n i a , and by your r e f u s a l o r c u t e s i n e s s w i t h 

not r e g i s t e r i n g , you make i t seem s u s p i c i o u s , even i f i t ' s not 

s u s p i c i o u s . 

Then I l o o k a t your a r t i c l e s of i n c o r p o r a t i o n , and 

your a r t i c l e s of i n c o r p o r a t i o n f o r the a s s o c i a t i o n does say 

t h a t you a r e g o i n g t o " r e p r e s e n t the i n d u s t r y b e f o r e the 

L e g i s l a t u r e and e l e c t e d and a p p o i n t e d o f f i c i a l s i n a d d r e s s i n g 

i s s u e s and r e l a t e d m a t t e r s of importance t o the i n d u s t r y 

g e n e r a l l y . " W e l l , c l e a r l y , whatever we're l e g i s l a t i n g i n v o l v e s 

i s s u e s o f importance t o the i n d u s t r y . So excuse some of us i f 

we're v e r y c h a g r i n e d by your l a c k of d i s c l o s u r e , whether i t ' s 

r e q u i r e d t e c h n i c a l l y by the law or n o t . By not r e g i s t e r i n g , 

you l o o k l i k e you're h i d i n g something, and t h a t a f f e c t s a l l o f 

us i n t h i s l e g i s l a t u r e , p a r t i c u l a r l y t hose of us who have t r i e d 

t o be f a i r t o a new i n d u s t r y . 

So, a g a i n , why wouldn't you j u s t r e g i s t e r ? What i s 

the b i g d e a l ? 

MR. SPRAGUE: I t ' s no b i g d e a l . L e t me make t h a t 



c l e a r . I t ' s j u s t t h a t you have a p o i n t of view, i f you don't 

have t o , why don't you l e a n o v e r and do i t ? Maybe I've been a 

la w y e r too l o n g f o r you. I b e l i e v e i n - the law says you 

r e g i s t e r i f c e r t a i n t h i n g s o c c u r . That's what I do. I don't 

j u s t do t h i n g s because somebody e l s e t h i n k s I s h o u l d do i t . 

But you r a i s e o t h e r i s s u e s , I t h i n k , t h e r e , and I 

t h i n k you i n t e r t w i n e them. One, you r a i s e the i s s u e of we a r i n g 

many h a t s . And you r a i s e the i s s u e o f i n t e r r e l a t i o n s h i p s , 

h a v i n g the same l o b b y i s t here and t h e r e . And t h a t i s -- I'm 

not q u a r r e l i n g w i t h t h a t , and i f your h e a r i n g got n o t h i n g t o do 

w i t h t h e L o b b y i n g A c t but has t o do w i t h whether o r not one 

p e r s o n can wear, i n the gaming i n d u s t r y today, d i f f e r e n t h a t s , 

t h a t ' s an i s s u e . 

CHAIRMAN EARLL: Don't m i s u n d e r s t a n d me. I don't 

t h i n k any o f t h a t ' s i l l e g a l , and I c o n g r a t u l a t e a l l of you who 

have f i g u r e d out a way t o get your f i n g e r s i n a l l of t h a t . 

Good f o r you. But my p o i n t i s t h a t because you have y o u r 

f i n g e r s i n a l l of t h a t , you c e r t a i n l y do a t l e a s t make t h e 

appearance of i n f l u e n c i n g t h a t . And you have r e l a t i o n s h i p s . 

You're a l l shrewd p o l i t i c a l o p e r a t o r s . You have been f o r 

y e a r s . You have r e l a t i o n s h i p s i n the e x e c u t i v e b r a n c h as wel1 

as the l e g i s l a t u r e . So v/hy — i f you don' t have a n y t h i n g t o 

h i d e about your i n v o l v e m e n t i n any o f t h i s -- why don't you 

j u s t r e g i s t e r ? 

MR. SPRAGUE: You know, i t ' s v e r y n i c e t o say, i f you 



have n o t h i n g t o h i d e . You know, i t ' s g r e a t t o say, we'11 be 

f o r motherhood and a g a i n s t s i n . We're d e a l i n g w i t h what the 

law i s , and I have made i t c l e a r t h a t under the law, we have 

done a b s o l u t e l y n o t h i n g wrong. Now, l e t me say t h i s . I got a 

g r e a t r e s p e c t f o r you. I f you had c a l l e d m̂e on the phone, and 

my good f r i e n d R e p r e s e n t a t i v e O'Brien had c a l l e d me on the 

phone, and s a i d , hey, Sprague, you know, I don't t h i n k y o u r 

Cas i n o A s s o c i a t i o n ' s v i o l a t e d a n y t h i n g , but you know, we f e e l 

u n c o m f o r t a b l e about you. Do me a f a v o r , r e g i s t e r . I'd have 

r e g i s t e r e d . 

CHAIRMAN EARLL: Oh, p l e a s e . That's not my 

r e s p o n s i b i l i t y t o make sure you're r e g i s t e r e d , as n i c e as t h a t 

s u g g e s t i o n i s . What I'm s a y i n g i s t h a t c o n s i d e r i n g the n a t u r e 

o f t h i s i n d u s t r y and c o n s i d e r i n g a l l of the s k e p t i c i s m and a l l 

of the a u r a of the i n d u s t r y , why wouldn't you bend over 

backwards so t h a t none of us would be i n t h i s p o s i t i o n of 

h a v i n g t o have a p u b l i c h e a r i n g where you're b e i n g 

c r o s s - e x a m i n e d on even maybe some i r r e l e v a n t i n f o r m a t i o n ? You 

c o u l d have a v o i d e d a l l of i t . 

MR. SPRAGUE: W e l l , you know, my response t o t h a t i s , 

as I s a i d w i t h R e p r e s e n t a t i v e S a n t o n i , we o f f e r e d t o come i n , 

and e v e r y t h i n g I've s a i d t o you now, I was w i l l i n g t o say t o 

him, I was w i l l i n g t o say t o you. 

CHAIRMAN EARLL: That's n i c e , but we're not the o n l y 

ones p a y i n g a t t e n t i o n . We have a whole Commonwealth out t h e r e 



of a v a r i e t y of d i f f e r e n t c o n s t i t u e n c i e s t h a t a r e p a y i n g 

a t t e n t i o n . 

MR. SPRAGUE: W e l l , you've t a k e n t h a t whole 

Commonwealth, and you're f a c i n g t h i s i s s u e . And I suggest t o 

you I wasn't f a c e t i o u s when I s a i d e a r l i e r -- what i s more 

open than what we have done? When you're t a l k i n g about 

l o b b y i n g , everyone here -- and l e t ' s be v e r y b l u n t about i t , 

you a l l knov7. R e p r e s e n t a t i v e O' B r i e n knows, somehow i n your 

gaming b i l l , t h e r e was snuck t h r o u g h c e r t a i n p r o v i s i o n s t h a t a 

l o t of you d i d n ' t know about u n t i l i t was t o o l a t e t o a c t upon. 

And how d i d t h a t happen? Because l o b b y i s t s d e a l t w i t h some of 

your Members, not i n an open m a i l i n g t o everybody, but meeting 

w i t h them p r i v a t e l y . 

CHAIRMAN EARLL: W e l l , I would suggest i t wasn't o n l y 

l o b b y i s t s t h a t were h a v i n g p r i v a t e meetings and p r i v a t e 

c o n v e r s a t i o n s . 

MR, SPRAGUE: Pardon? 

CHAIRMAN EARLL: I would suggest i t wasn't j u s t 

r e g i s t e r e d l o b b y i s t s h a v i n g those c o n v e r s a t i o n s . 

MR. SPRAGUE: Whoever i t was, but I'm s u g g e s t i n g t o 

you, i f I was i n y o u r p o s i t i o n , I'd take a l o o k a t t h a t r a t h e r 

t h a n t h i s M i c k e y Mouse t h i n g . 

CHAIRMAN EARLL: R e p r e s e n t a t i v e S a n t o n i . 

REPRESENTATIVE SANTONI: I'm g o i n g t o --

R e p r e s e n t a t i v e O ' B r i e n wants t o make one second comment, and 



t h e n I'm g o i n g t o go t o R e p r e s e n t a t i v e Vereb. 

REPRESENTATIVE O'BRIEN: Mr. Sprague, p l e a s e 

r e g i s t e r . 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Vereb. 

REPRESENTATIVE VEREB: Thank you, Mr. Chairman. 

MR. SPRAGUE: I may do t h a t f o r you. 

REPRESENTATIVE VEREB: Thank you. Chairmen, 

r e s p e c t i v e Chairmen. 

Mr. Sprague, I'm g o i n g t o go back and f o r t h w i t h you, 

i f you don't mind. I t ' s a g r e a t honor t o have you here t o 

t e s t i f y b e f o r e us, and I echo the s e n t i m e n t s o f my good f r i e n d 

and c o l l e a g u e , R e p r e s e n t a t i v e O'Brien, i n terms of your s t a t u r e 

i n the c o u r t and the system t h a t we so depend upon day t o day. 

MR. SPRAGUE: Thank you. 

REPRESENTATIVE VEREB: You mentioned you had a 

meeting w i t h a number of R e p r e s e n t a t i v e s and S e n a t o r s , and I 

might have m i s s e d a date o r approximate d a t e . When d i d you go 

and i n t r o d u c e y o u r s e l f t o the Members t h a t you had l i s t e d ? And 

I r e a l i z e i t may be a c o u p l e o f days. J u s t an approximate 

t i m e l i n e . 

MR. SPRAGUE: I'm g o i n g t o have t o e s t i m a t e the 

d a t e s . I have an appointment book i n my o f f i c e , and i f you 

r e a l l y want the d a t e s , I c o u l d get them from my appointment 

book, and I ' l l m a i l them t o you, i f you want. I would e s t i m a t e 

t h e y were i n 2008, maybe g o i n g i n t o 2009. 



REPRESENTATIVE VEREB: You mentioned the names, and 

you had s a i d you wanted t o i n t r o d u c e y o u r s e l f . You d i d not 

mention my l e a d e r . R e p r e s e n t a t i v e Sam Smith. Now, e i t h e r you 

l i k e Groundhog Day, or you know each o t h e r from some o t h e r way. 

I s t h e r e a r e a s o n you wouldn't have gone t o my Leader? 

MR. SPRAGUE: No, t h e r e ' s no reason. As a m a t t e r of 

f a c t , what my i n s t r u c t i o n s t o Mr. Hardy were, I r e a l l y wanted 

t o go u l t i m a t e l y and meet w i t h -- I wanted t o meet w i t h e v e r y 

l e g i s l a t o r t h a t was i n o f f i c e . I never got t o do i t . But 

t h e r e was no c u t t i n g anybody o f f . I t was j u s t time f o r --

l i m i t a t i o n s . 

REPRESENTATIVE VEREB: And because we're a c o u p l e 

months o f f on the t i m e l i n e , do you remember i f you met w i t h 

S e n a t o r Fumo f o r purposes t h a t you met w i t h these o t h e r 

Members? 

MR. SPRAGUE: Uh, w e l l , you r a i s e a v e r y i n t e r e s t i n g 

q u e s t i o n t h e r e . I had o b v i o u s l y -- a t one time, I r e p r e s e n t e d 

S e n a t o r Fumo, so o b v i o u s l y , I had many meetings w i t h Senator 

Fumo. But t h e r e cam.e a time i n - - what was the y e a r ? 

REPRESENTATIVE VEREB: I n an e f f o r t of time, you can 

get back t o the committee, i f i t ' s okay w i t h the C h a i r s . I f we 

don't know t h e d a t e s and t i m e s , you c o u l d c e r t a i n l y get back t o 

us, Mr. Sprague. 

MR. SPRAGUE: There came a time i n 2008 where my 

r e l a t i o n s h i p w i t h S e n a t o r Fumo t e r m i n a t e d , and from then on, I 



have never t a l k e d t o him a g a i n , o t h e r t h a n t o appear a g a i n s t 

him i n c o u r t . 

REPRESENTATIVE VEREB: Thank you. And you s a i d the 

purpose o f t h e s e meetings was t o go i n t r o d u c e y o u r s e l f t o t h e s e 

p a r t i c u l a r Members of -- some l e a d e r s h i p , some not l e a d e r s h i p . 

MR. SPRAGUE: And t o i d e n t i f y our C a s i n o A s s o c i a t i o n 

t o them. 

REPRESENTATIVE VEREB: Would you be s u g g e s t i n g , then, 

t h a t you would not have known former Speaker P e r z e l when you 

would have gone t o have met w i t h him? 

MR. SPRAGUE: T d i d know P e r z e l from p r e v i o u s l y . 

REPRESENTATIVE VEREB: Okay. J u s t i c e Z appala, thank 

you f o r y o u r s e r v i c e t o the c o u r t , and I'm sure you y o u r s e l f 

are a p p a l l e d a t some of the i n v e s t i g a t i o n s t h a t a r e g o i n g on 

and j u s t how much of a mockery i t ' s made and how much we a r e 

t r y i n g t o work t o make our o p e r a t i o n s , b o t h i n the Senate and 

the House, a l i t t l e more t r a n s p a r e n t . And we are r e a l l y t r y i n g 

t o do the r i g h t t h i n g , r e g a r d l e s s o f how minute p e o p l e may 

t h i n k t h i s i s s u e i s . These i n v e s t i g a t i o n s are a f a r c r y from 

the mopery w i t h i n t e n t t o gawk charges t h a t v;e used t o 

i n s i n u a t e on t h e minor summary charges i n p o l i c e work. J u s t i c e . 

But moving on t o y o u r p o s t - J u s t i c e c a r e e r here, you 

know, you've s a i d y o u r r o l e , you've s a i d you've been a t t e n d i n g 

meetings, you've s a i d y o u r s a l a r y . I won't go back t h r o u g h 

t h a t , but l e t me j u s t ask you t h i s : What do you have t o show 



f o r i t ? 

MR. JUSTICE ZAPPALA: Pardon, s i r ? 

REPRESENTATIVE VEREB: What do you have t o show f o r 

e v e r y t h i n g you have done f o r t h i s group? 

MR. JUSTICE ZAPPALA: In what r e s p e c t ? I don't 

u n d e r s t a n d the q u e s t i o n . 

REPRESENTATIVE VEREB: With your s a l a r y - -

MR. JUSTICE ZAPPALA: What has i t brought t o me? 

REPRESENTATIVE VEREB: With your I ' l l t r y t o 

r e p h r a s e i t w i t h y o u r s a l a r y and your e f f o r t s and e v e r y t h i n g 

t h a t you have done, what has, what do you have t o show f o r i t 

i n terms o f what i s the end p r o d u c t o f your s a l a r y and your 

e f f o r t s i n a l l of those meetings t h a t you o b v i o u s l y can't 

d i s c l o s e , but what i s the end p r o d u c t o f what you've done? 

MR. JUSTICE ZAPPALA: W e l l , a g a i n , t h e end p r o d u c t 

has not y e t been a c h i e v e d . And as I s a i d t o you, t h e o n l y 

r e a s o n I became i n v o l v e d i s because I thought t h a t i t was 

something which was n o v e l and something which had not been 

done, and t h a t i s the h o u s i n g of t h e s t a n d - a l o n e c a s i n o s , 

t o g e t h e r w i t h the o t h e r p a r t o f the gaming i n d u s t r y , under one 

r o o f . U n f o r t u n a t e l y , when I became i n v o l v e d i n i t i a l l y , t h e r e 

was a l l t h i s l i t i g a t i o n , t h e r e was a l l c o n f u s i o n , and t h a t wag 

almost an i m p o s s i b i l i t y . Can I now p u l l i t back t o g e t h e r 

a gain? I don't know, Mr. R e p r e s e n t a t i v e . I have no i d e a . 

Would I l o v e t o t r y and do i t ? The answer i s yes. 



So what have I a c c o m p l i s h e d by i t ? R i g h t now, 

t h e r e ' s t h r e e - - l e t ' s see, we have t h r e e r e p r e s e n t a t i o n s , 

we're t r y i n g t o see i f we can maybe get a c o u p l e more and go on 

w i t h t h i s t h e o r y t h a t you can speak w i t h one v o i c e , w h i ch i s 

permeated throughout the Commonwealth, which has sense on what 

i s a c h i e v i n g . That's a l l . 

REPRESENTATIVE VEREB: One v o i c e t o what audience? 

MR. JUSTICE ZAPPALA: To a l l a u d i e n c e s . I n o t h e r 

words, an a u d i e n c e t h a t whether you're i n the b a n k i n g i n d u s t r y 

o r whether you're i n the h e a l t h i n d u s t r y o r whether you're i n 

t h e p h a r m a c e u t i c a l , t h a t you can speak as one v o i c e 

r e p r e s e n t i n g t h a t group. And t h a t ' s a p r e t t y tough t h i n g t o 

do. 

REPRESENTATIVE VEREB: Okay, so a l s o , the l o n g - t e r m 

g o a l , as Mr. Sprague has s a i d , you're w o r k i n g on i t c u r r e n t l y , 

but i t ' s a l s o a l o n g - t e r m g o a l t o r e g i s t e r t h i s group as a 

l o b b y i s t ~- as a l o b b y i n g group? 

MR. JUSTICE ZAPPALA: That's t h e i r c h o i c e t o make, 

s i r . I'm not p a r t o f the d i r e c t o r s . Whatever t h e y d e c i d e t o 

do i s f i n e w i t h me. 

REPRESENTATIVE VEREB: Okay. A l t h o u g h he s a i d i t , 

you're i n v o l v e d . Has the m i s s i o n o r g o a l been t o u l t i m a t e l y 

r e g i s t e r -~ I'm a s k i n g you -- has i t been the g o a l of t h i s 

group t o r e g i s t e r as a l o b b y i n g f i r m o r a l o b b y i s t ? 

MR. JUSTICE ZAPPALA: V J e l l , Mr. R e p r e s e n t a t i v e , I 



can't answer t h a t q u e s t i o n . I'm not on the board of d i r e c t o r s . 

I'm not t h e r e making those p o l i c y d e c i s i o n s . I'm o n l y a 

r e s o u r c e p e r s o n when t h e y have o t h e r i s s u e s t o r a i s e . Whether 

t h e y do or not has no b e a r i n g , as f a r as I'm concerned. 

REPRESENTATIVE VEREB: Okay, but you a r e the 

chairman, c o r r e c t ? 

MR. JUSTICE ZAPPALA: Am I the chairman? I don't 

know, am I chairman? 

MR. SPRAGUE: Yes. 

MR. JUSTICE ZAPPALA: Yes. Okay. I guess, yes. 

REPRESENTATIVE VEREB: Thank you, Mr. Sprague. 

MR. JUSTICE ZAPPALA: I guess, yes. But a chairman 

w i t h o u t a p o r t f o l i o . 

REPRESENTATIVE VEREB: Then what i s -- and, 

o b v i o u s l y , we're j u s t t r y i n g t o f i g u r e t h i s o ut. I t ' s a l o t t o 

absorb. What i s the r o l e of the c h a i r ? 

MR. JUSTICE ZAPPALA: W e l l , a g a i n , you know, I wasn't 

sure i f I was the c h a i r . But I'm assuming the r o l e of the 

c h a i r i s t o f o l l o w t h r o u g h w i t h t h e p o l i c i e s which were 

e s t a b l i s h e d by i t s members -- and, a g a i n , a l l the p o l i c i e s come 

thr o u g h the t h r e e c a s i n o s , t h r o u g h Mr. Sprague -~ and t r y and 

c a r r y out t h o s e p o l i c i e s . And one o f t h e p o l i c i e s i s h a v i n g 

e v e r y t h i n g under one r o o f , i f p o s s i b l e . I f p o s s i b l e . 

REPRESENTATIVE VEREB: Thank you. J u s t i c e . 

Ms. DeNaples, you've been s i t t i n g t h e r e v e r y 



p a t i e n t l y a l l morning, and I j u s t -- v e r y b r i e f q u e s t i o n s . D i d 

you a t t e n d , t h e r e was a meeting March 12 of '07 a t the 

H a r r i s b u r g H i l t o n . That meeting was mentioned by Mr. Sprague. 

Do you know i f y o u r s e l f o r -~ I'm not sure of the t i m e l i n e , i f 

your f a t h e r o r someone d i r e c t l y t h a t works d i r e c t l y w i t h Mt. 

A i r y was at t h a t meeting? I t was r e g a r d i n g t h i s . 

MS. DeNAPLES: Yes, I was t h e r e . I a t t e n d e d . 

REPRESENTATIVE V E R E B : You a t t e n d e d . Can you t e l l 

me, w a l k i n g out of t h a t h o t e l , v/hat your i m p r e s s i o n was o f the 

f u t u r e o f t h i s a s s o c i a t i o n ? 

MS. DeNAPLES: I t h i n k , a f t e r t h a t meeting, you 

c o u l d n ' t t a k e a n y t h i n g , because i t was j u s t the i n i t i a t i o n o f 

the awareness of the meeting. And then i t ended up b e i n g a l o t 

of d i s a g r e e m e n t s and agreements about o t h e r t h i n g s t h a t were 

happening i n the c a s i n o i n d u s t r y . 

REPRESENTATIVE VEREB: Can you mention some of the 

di s a g r e e m e n t s ? 

MS. DeNAPLES: They s t a r t e d -- l i k e smoking. I mean, 

t h e y s t a r t e d t o b r i n g up some i s s u e s t h a t they had problems 

w i t h , so. 

REPRESENTATIVE VEREB: More p o l i c y i s s u e s ? 

MS. DeNAPLES: Yes. 

REPRESENTATIVE V E R E B : Do you r e c a l l any 

disagreements o v e r l o b b y i n g ? 

MS. DeNAPLES: I t was not d i s c u s s e d , t o my knowledge. 



REPRESENTATIVE VEREB: Lobbyi n g was not d i s c u s s e d i n 

t h a t meeting? 

MS. DeNAPLES: I don't - - I do not r e c a l l t h a t . 

REPRESENTATIVE VEREB: Lobbyi n g i n the f u t u r e p a r t o f 

t h a t c o n v e r s a t i o n a t a l l ? 

MS. DeNAPLES: I'm s o r r y , s i r ? 

REPRESENTATIVE VEREB: Was the f u t u r e of your 

o r g a n i z a t i o n t o l o b b y , was t h a t a d i s c u s s i o n ? 

MS. DeNAPLES: I do not b e l i e v e i t got t h a t f a r . I 

mean, t h i s was a w h i l e ago. There was o t h e r t h i n g s happening 

i n H a r r i s b u r g . I cannot r e c a l l t h e e x a c t d e t a i l s o f the 

meet i n g , b u t I don't -- do not r e c a l l i t got t o t h a t d e t a i l . 

REPRESENTATIVE VEREB: Were t h e r e any meetings 

subsequent t o t h a t , t h a t you a t t e n d e d , r e g a r d i n g t h i s b e f o r e 

the f o r m u l a t i o n of the a s s o c i a t i o n ? 

MS. DeNAPLES: I do not remember. 

REPRESENTATIVE VEREB: Okay. D i d you a t t e n d any 

b o a r d meetings i n which members were a p p o i n t e d t o t h e board o r 

c h a i r s o r - -

MS. DeNAPLES: No. 

REPRESENTATIVE VEREB: No? Thank you. 

Mr. Sprague, I j u s t want t o t a l k I ' l l t r y t o be as 

q u i c k as I can - - about a l i t t l e b i t about the a s s o c i a t i o n . I 

j u s t want t o k i n d of summarize, and you can c o r r e c t me i f I'm 

wrong. The i d e a o f t h e a s s o c i a t i o n was your i d e a ? 



MR. SPRAGUE: Yes. 

REPRESENTATIVE VEREB: How d i d you approach the 

s t a r t u p of i t , the r u n n i n g o f i t , t o get s t a r t e d ? 

MR. SPRAGUE: I t o l d Mr. Hardy here t o get a h o l d of 

the p r i n c i p a l s of each one of t h e r a c i n o s and each one o f t h e 

s t a n d - a l o n e s and ask them i f t h e y would be i n t e r e s t e d i n 

a t t e n d i n g a meeting t h a t I would ar r a n g e f o r here i n H a r r i s b u r g 

t o d i s c u s s f o r m i n g an a s s o c i a t i o n , and he f o l l o w e d t h r o u g h and 

se t up and got a h o l d of everybody, and they a t t e n d e d the 

meeting. 

REPRESENTATIVE VEREB: Okay. When d e s c r i b i n g the 

purpose of t h e a s s o c i a t i o n t o the p o t e n t i a l members, e i t h e r 

b e f o r e the meetings t h a t we had t a l k e d about, o r , you know, 

d u r i n g t h o s e meetings t h a t we've t a l k e d about, d i d you ever 

a d v i s e anyone t h a t the purpose o f the a s s o c i a t i o n would be t o 

l o b b y the P e n n s y l v a n i a S t a t e government on b e h a l f of the gaming 

i n d u s t r y i n the Commonwealth? 

MR. SPRAGUE: I d i d d i s c u s s w i t h t h e whole group 

t h e r e t h a t I thought t h a t e v e n t u a l l y , i n f o r m i n g an 

a s s o c i a t i o n , i f we c o u l d speak as one v o i c e , we c o u l d then be 

e f f e c t i v e i n l o b b y i n g w i t h the l e g i s l a t u r e , u l t i m a t e l y , on many 

i s s u e s , such as the h i g h t a x r a t e , as something t o c o n s i d e r , 

and i s s u e s of t h a t n a t u r e . So t h e answer t o your q u e s t i o n i s 

yes. I t was an a r e a of disagreement, by the way, but I r a i s e d 

i t . 



REPRESENTATIVE VEREB: I can imagine your 

disagreement was v o c a l , f o r s u r e . 

MR. SPRAGUE: Yes. 

REPRESENTATIVE VEREB: So t h i s was a t the same 

meeting t h a t I was j u s t a s k i n g Ms. DeNaples about, o r do I have 

a d i f f e r e n t meeting? 

MR. SPRAGUE: No, I t h i n k i t was t h e same meeting. 

T h i s was i n March 2007. 

REPRESENTATIVE VEREB: So you thought the c e n t r a l 

e f f o r t and c e n t r a l f i g h t of t h i s group, t o l o b b y something l i k e 

the t a x i s s u e , would be an e f f e c t i v e purpose f o r the group 

long-term? 

MR. SPRAGUE: Long-term, a b s o l u t e l y . 

REPRESENTATIVE VEREB: D i d you a d v i s e any member or 

anyone e l s e t h a t you, the a s s o c i a t i o n d i r e c t o r , a s s o c i a t i o n 

s t a f f , o r anyone e l s e a s s o c i a t e d w i t h o r w o r k i n g on b e h a l f of 

your o r g a n i z a t i o n would be l o b b y i n g on t h e i r b e h a l f ? Sounds 

l i k e you wrote t h a t q u e s t i o n , Mr. Sprague. 

MR. SPRAGUE: I d i d n ' t hear the l a s t p a r t . 

REPRESENTATIVE VEREB: I t ' s a v e r y worded q u e s t i o n . 

I guess my purpose i s , were any of the p e o p l e t h a t I mentioned, 

were t h e y t o l d t h a t t h e y would be w o r k i n g on b e h a l f of your 

o r g a n i z a t i o n t o be l o b b y i n g on t h e i r b e h a l f ? 

MR. SPRAGUE: The o r i g i n a l i d e a v/as t o have t h i s as a 

t r a d e a s s o c i a t i o n , and t h e n we would have each of the e n t i t i e s 



do l o b b y i n g . There wasn't any thought of t a k i n g away the 

l o b b y i s t s from each of the e n t i t i e s , but h a v i n g a t r a d e 

a s s o c i a t i o n t o then have each of t h e groups be a b l e t o l o b b y 

f o r what we j o i n t l y a g reed upon, and t h a t ' s one of the a r e a s 

t h a t f e l l a p a r t , because t h e r e was a l o t of disagreements as t o 

the e n t i t i e s w o r k i n g j o i n t l y . 

REPRESENTATIVE VEREB: Thank you. And a c t u a l l y , t h i s 

i s o b v i o u s l y t o you, but i f anyone e l s e has background on t h i s , 

i t would be g r e a t , a t t h e t a b l e t h e r e . I s anyone aware of any 

o t h e r s t a t e w i d e a s s o c i a t i o n t h a t a dvocates i n H a r r i s b u r g on 

b e h a l f o f i s s u e s i m p o r t a n t t o i t s members t h a t doesn't c o n s i d e r 

such advocacy t o be l o b b y i n g and t h e r e f o r e f o l l o w a l l the laws, 

r u l e s , and r e g u l a t i o n s p e r t a i n i n g t o l o b b y i n g P e n n s y l v a n i a 

S t a t e government? 

MR. SPRAGUE: W e l l , t h a t ' s j u s t , a g a i n , t h a t , you 

know, t h a t ' s the k i n d o f b road q u e s t i o n a g a i n s t - -

REPRESENTATIVE VEREB: I ' l l r e p h r a s e i t . I s t h e r e 

a n o t h e r group l i k e y o u r s , Mr. Sprague, t h a t you're aware o f ? 

MR. SPRAGUE: I don't s t u d y o t h e r groups i n 

P e n n s y l v a n i a . I'm s u r e -- but i f you're s a y i n g t h a t t h e y ' r e 

l o b b y i n g i n v i o l a t i o n o f the L o b b y i n g A c t , t h a t ' s one t h i n g . 

Don't -- I have never s a i d t h e s e t h r e e e - m a i l s were not 

l o b b y i n g . They a r e . But under our law, they a r e not v i o l a t i v e 

o f the L o b b y i n g A c t . That's a l l I've s a i d . So don't ask me a 

q u e s t i o n about o t h e r groups, because i t depends on what t h e y ' r e 



d o i n g . 

REPRESENTATIVE VEREB: And j u s t , I'm t r y i n g t o cut 

out a l l the q u e s t i o n s you've a l r e a d y answered, because you 

c e r t a i n l y have answered a l o t . I want t o t a l k about the 

l a w s u i t and how Mr. DePaul came t o the c o n c l u s i o n , o r who 

s o l i c i t e d him -- I don't want t o use -~ how about r e c r u i t Mr. 

DePaul t o f i l e the s u i t i n v o l v i n g campaign c o n t r i b u t i o n s . What 

was your r o l e i n t h a t , a t a l l ? 

MR. SPRAGUE: I f you know Mr. DePaul, nobody r e c r u i t s 

him, f i r s t . Mr. DePaul f e l t v e r y s t r o n g l y about the 

p r o h i b i t i o n on p o l i t i c a l a c t i v i t y , and as a m a t t e r of f a c t , I 

don't know how much you know i n terms of the background h e r e . 

When Mr. DePaul a p p l i e d f o r a gaming l i c e n s e -- and under the 

law, once you're an a p p l i c a n t , you a r e p r o h i b i t e d from 

p o l i t i c a l a c t i v i t y f o r anybody r u n n i n g f o r any o f f i c e , by the 

way. Mr. DePaul went and made p o l i t i c a l c o n t r i b u t i o n s even 

a f t e r he was an a p p l i c a n t . He d i d not r e a l i z e t h a t t h a t law 

a p p l i e d t o an a p p l i c a n t . He thought the law a p p l i e d o n l y once 

you got a l i c e n s e . When he found out t h a t i t a p p l i e d t o an 

a p p l i c a n t , he i m m e d i a t e l y wrote t o a l l the p e o p l e he had made 

c o n t r i b u t i o n s and had them r e f u n d h i s money. 

He n o n e t h e l e s s was f i n e d by the Gaming Board 

$ 1 0 0 , 0 0 0, and h i s c a s i n o , Foxwoods, was f i n e d , I b e l i e v e , 

$ 1 0 0 , 0 0 0 . And he p a i d t h a t f i n e on h i s own. But he thought 

t h i s law was u n c o n s t i t u t i o n a l . No one had t o urge him. He's 



l i v e d h i s whole l i f e as a businessman making p o l i t i c a l 

c o n t r i b u t i o n s t o b o t h p a r t i e s . And he f e l t v e r y s t r o n g l y t h a t 

t h i s law was v i o l a t i v e of h i s r i g h t s , and he wanted the f i r s t 

o p p o r t u n i t y t o sue, and he d i d sue. I'm sure nobody s o l i c i t e d 

him a t a l l , and he has now got a s u i t a g a i n s t the Commonwealth 

of P e n n s y l v a n i a t h a t ' s i n the Commonwealth Court t o get t h a t 

$100,000 f i n e back. 

REPRESENTATIVE VEREB: Thank you, Mr. Sprague. J u s t 

one q u i c k f o l l o w - u p t o t h a t . I am f a m i l i a r w i t h Mr. DePaul. I 

don't r e a l l y know him p e r s o n a l l y . I a l s o r e a l i z e t h a t the 

$100,000 t h a t i t c o s t s t o make t h a t f i g h t i n c o u r t wasn't g o i n g 

t o s e t anyone back too f a r . Why would you have not s o l i c i t e d 

the remainder of the i n d u s t r y i n P e n n s y l v a n i a t o h e l p pay t h a t 

$100,000? Why d i d the t h r e e members of t h i s a s s o c i a t i o n f e e l 

i t so i m p o r t a n t t o r e i m b u r s e him? 

MR. SPRAGUE: Because, f r a n k l y , v;hile I'm s t i l l 

t r y i n g today, I have not g o t t e n o t h e r s i n the gaming i n d u s t r y 

t o work w i t h us. Some of them f e e l , l e t you do i t , and why 

s h o u l d I have t o j o i n you? Others f e e l t h a t t h e y have t h e i r 

own g o a l s t o go on. So I've g i v e n up t r y i n g t o get them on a 

b r oad base. F r a n k l y , what I'm t r y i n g t o do now i s i n c h my way. 

Get one t o j o i n and t h e n a n o t h e r one. I want t o conquer 

Europe, but I don't want t o jump r i g h t t o B e r l i n . I want t o 

s t a r t at t h e beaches. 

REPRESENTATIVE VEREB: Who a c t u a l l y d i d t h e check go 



t o ? who was the reimbursement w r i t t e n out t o ? 

MR. SPRAGUE: I don't know. I t was w r i t t e n t o P e t e r 

DePaul. 

REPRESENTATIVE VEREB: Okay. 

CHAIRMAN EARLL: Senator Wozniak. 

SENATOR WOZNIAK: Thank you, Madam Chairman. I 

a p o l o g i z e f o r my communicator. I got i t y e s t e r d a y , and I have 

no b l o o d y c l u e how i t works. 

C o u n s e l o r ; C o u n s e l o r ; n o n p r a c t i c i n g C o u n s e l o r ; 

C o u n s e l o r ; C h i e f J u s t i c e ; Ms. DeNaples, I don't know i f you're 

a C o u n s e l o r or n o t ; C o u n s e l o r ; we've been here almost t h r e e 

hours, and boy, t h e y say t h a t l a w y e r s a r e p a i d by the word, 

t h e n everybody has done p r e t t y w e l l h e r e . I j u s t want t o 

p r e f a c e t h i s t h a t I have no i n t e r e s t i n i n q u i s i t i o n s , and I'm 

g l a d t h a t we do not come up w i t h e v e r y t r a d e a s s o c i a t i o n i n 

f r o n t o f us. But gaming i s sexy by i t s own i n t e r e s t s . I never 

h e a r d the r a d i o ads. I don't know who Mr. DePaul i s . I don't 

have a horse i n the r a c e . I don't have a c a s i n o . I w i s h I 

d i d . You p e o p l e a r e c r e a t i n g hundreds of thousands of j o b s and 

hundreds of m i l l i o n s o f d e l 1 a r s i n revenues to t h e S t a t e and i n 

t h o s e employees. 

O b v i o u s l y , t h e r e ' s been t h r e e hours of d i s c u s s i o n 

about, you s h o u l d ' v e d i d t h i s , you should've d i d t h a t , you 

stepped i n t o the g r a y a r e a . I'm a s k i n g you, p l e a s e r e g i s t e r . 

C h i e f J u s t i c e , I'm g o i n g t o make the assumption t h a t 



you came on board because you were a C h i e f J u s t i c e . You're 

e x p e r i e n c e d i n the law, you know the f o u r c o r n e r s of 

P e n n s y l v a n i a , and I doubt v e r y much t h a t anybody t h a t ' s g o i n g 

t o be i n t h e c a s i n o i n d u s t r y i s g o i n g t o make any k i n d o f f o u l 

p l a y o r t r i p up when a l l eyes, i n c l u d i n g , I see, the r e p o r t e r s 

out here, because they sure want t o f i n d e v e r y l i t t l e c h i n k i n 

the armor. I t h i n k you've done an e x c e l l e n t j o b today 

e x p r e s s i n g y o u r s e l f . 

I would never want t o go a g a i n s t you, C o u n s e l o r 

Sprague. You a r e a v e r y a r t i c u l a t e i n d i v i d u a l . I know the 

f e i n t v j i t h i n the f e i n t w i t h i n the f e i n t t h a t ' s g o i n g on here, 

but I a p p r e c i a t e t h a t you came out here today and e x p r e s s e d 

y o u r s e l f . I don't know March 13, 2008, September 21, 2010. I 

don't r e a l l y c a r e . P e r s o n a l l y , I t h i n k t h i s i s much ado about 

n o t h i n g , and I want t o put t h a t on the r e c o r d . 

Thank you, Madam Chairman. 

MR. SPRAGUE; Thank you. May I make a comment, then? 

I f and t h i s i s the la w y e r i n me -- i f i t i s u n d e r s t o o d t h e r e 

i s no s u g g e s t i o n t h a t we d i d a n y t h i n g wrong by not h a v i n g 

r e g i s t e r e d up t o t h i s moment, even though we have not y e t h i r e d 

our l o b b y i s t , we w i l l r e g i s t e r . Now, t h a t ' s my p r o p o s a l . But 

I don't want any s u g g e s t i o n , oh, you're now g o i n g t o r e g i s t e r 

because i n some way he's s a y i n g he d i d something wrong, because 

i f t h a t ' s i t , o ur l i n c h p i n i s we d i d n o t h i n g wrong. 

REPRESENTATIVE SANTONI: We have, t h e r e ' s a c t u a l l y 



f o u r o r f i v e more House Members, and the S e n a t o r and I agree 

t h a t we want t o conclude the h e a r i n g by noon, so I would 

r e s p e c t f u l l y , r e s p e c t f u l l y ask b o t h p e o p l e p o s i n g q u e s t i o n s and 

t h o s e a n s w e r i n g q u e s t i o n s t o be as b r i e f as p o s s i b l e . We would 

r e a l l y a p p r e c i a t e i t . 

Next q u e s t i o n e r i s R e p r e s e n t a t i v e B a r b i n . 

REPRESENTATIVE BARBIN: Thank you, Mr. Chairman. 

And thank you, Mr. Sprague, C h i e f J u s t i c e Zappala, 

and a l l t h e members t h a t have p r o v i d e d t e s t i m o n y under o a t h , 

a l t h o u g h I note t h a t t h e same oat h wasn't p r o v i d e d o r r e q u e s t e d 

by the p r i o r p a n e l of t e s t i f i e r s . I'd a l s o note today t h a t the 

o n l y i s s u e t h a t has any m e r i t at a l l appears t o be the q u e s t i o n 

as t o whether a t r a d e a s s o c i a t i o n s h o u l d , upon f o r m a t i o n , be 

r e q u i r e d under our S t a t e l o b b y i n g law t o r e g i s t e r as a 

l o b b y i s t . 

Mr. Sprague, when you formed the t r a d e a s s o c i a t i o n , 

was the P e n n s y l v a n i a C a s i n o A s s o c i a t i o n r e q u i r e d as a t r a d e 

a s s o c i a t i o n t o r e g i s t e r as a l o b b y i s t ? 

MR. SPRAGUE: A b s o l u t e l y n o t . 

REPRESENTATIVE BARBIN; Okay. Then I ' l l make my 

comments v e r y s h o r t . The bottom l i n e i s t h a t the law d i d not 

r e q u i r e you t o . The bottom l i n e i s t h e r e i s a p r o v i s i o n t h a t 

Mr. S c h r o d e r , or R e p r e s e n t a t i v e Schroder, p o i n t e d out t h a t says 

t h a t i f a t r a d e a s s o c i a t i o n i s embarked i n an e d u c a t i o n a c t i o n 

but does not t a k e o r does not r e q u e s t f o l l o w - u p a c t i o n by the 



p u b l i c o r a movement t o persuade an i n d i v i d u a l l e g i s l a t o r , 

t h a t ' s not l o b b y i n g . There's been no l o b b y i n g t h a t ' s gone on 

here today. No d i s c u s s i o n has gone even c l o s e t o t h a t 

p a r t i c u l a r i s s u e . And u n l e s s we're p r e p a r e d , e i t h e r Senate o r 

House, t o amend the l o b b y i n g law to d a y and say t h a t 

r e g i s t r a t i o n i s i m m e d i a t e l y r e q u i r e d of a l l t r a d e a s s o c i a t i o n s , 

then t h i s h e a r i n g s h o u l d be over . 

And I would say t h i s j u s t f o r my own r e s p o n s i b i l i t y 

as a r e p r e s e n t a t i v e o f the peopl e o f P e n n s y l v a n i a . I was l u c k y 

enough t o be a law c l e r k f o r C h i e f J u s t i c e Henry 0 ' B r i e n . And 

when he l e f t o f f i c e , he s e r v e d as c o u n s e l f o r Reed, Smith, Shaw 

and McClay, and he was p a i d a s a l a r y p r o b a b l y c l o s e t o what 

J u s t i c e Z a p p a l a was, but t h a t was because he was a tremendous 

p e r s o n a l l a w y e r , and he had e v e r y r i g h t t o make a s a l a r y as a 

former member o f a p u b l i c body. There i s n o t h i n g wrong w i t h 

the s a l a r y i f you are worth t h e s a l a r y , and C h i e f J u s t i c e 

Zappala, i n any i n d u s t r y group, i s wo r t h t h a t s a l a r y . So any 

i n s i n u a t i o n t o the c o n t r a r y bespeaks b a d l y on our whole 

i n s t i t u t i o n , and I'm not g o i n g t o p a r t i c i p a t e i n any more 

h e a r i n g s t h a t a r e c a l l e d f o r t h i s type o f purpose. 

Thank you, Mr. Chairman. 

CHAIRMAN EARLL: I ' l l r e s p o nd t o t h a t . The purpose 

of the h e a r i n g was t o get some f a c t s on the r e c o r d so t h a t we 

c o u l d make a d e t e r m i n a t i o n as t o what the c a s i n o i n d u s t r y , or 

the C a s i n o A s s o c i a t i o n , was up t o ~ ~ i t was as s i m p l e as t h a t 



-- i n s t e a d of t r y i n g t o g l e a n i n f o r m a t i o n from the newspapers, 

which we would a l l agree i s p r o b a b l y not a good t h i n g t o do. 

That i s t h e s o l e purpose o f the h e a r i n g . 

S e n a t o r F e r l o . Oh, I'm s o r r y , I guess he d i d n ' t want 

t o w a i t any l o n g e r . 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Clymer. 

REPRESENTATIVE CLYMER: Thank you, Mr. Chairman, and 

welcome, l a d i e s and gentlemen, t o t h i s h e a r i n g . I ' l l t r y t o be 

v e r y b r i e f . 

O c tober of 2 009, PCA i s s u e s a r e l e a s e i n c l u d i n g 

Foxwoods about pending l e g i s l a t i o n . A f t e r PCA r e t r a c t s 

Foxwoods as p a r t of the group, Cozen beg i n s l o b b y i n g on 

Foxwoods' b e h a l f . Has t h e r e been any communication between 

Cozen and PCA? And i s he s t i l l c o u n s e l t o t h e a s s o c i a t i o n ? 

MR. SPRAGUE: The answer i s t h e r e has been no 

communication between PCA and Cozen, and Cozen i s not c o u n s e l 

t o the a s s o c i a t i o n . The o n l y p a r t where Cozen was c o u n s e l t o 

the a s s o c i a t i o n v/as i n i n c o r p o r a t i n g i t , p e r i o d . 

REPRESENTATIVE CLYMER: Thank you. And two o t h e r 

q u e s t i o n s , b r i e f l y . We a l l know t h a t the c a s i n o proponents 

pushed v e r y h a r d t o l e g a l i z e s l o t machines and t a b l e games here 

i n P e n n s y l v a n i a . Novj, t h e same p e o p l e who were i n v o l v e d are 

p a r t o f the P e n n s y l v a n i a C a s i n o A s s o c i a t i o n . So i f I propose 

l e g i s l a t i o n t o i n c r e a s e t h e c o s t s f o r the t a b l e games 

l i c e n s e - - w e a l l r e c o g n i z e $16.5 m i l l i o n i s a giveaway, so I'm 



g o i n g t o i n c r e a s e i t - - w h e r e i s the t r a d e -- where w i l l be the 

P e n n s y l v a n i a Casino A s s o c i a t i o n as a t r a d e a s s o c i a t i o n ? Where 

w i l l you be on t h a t i s s u e ? 

MR. SPRAGUE: I f t h e r e ' s an e f f o r t t o i n c r e a s e t h e 

t a x o r the l i c e n s e f e e , my p o s i t i o n , and I b e l i e v e I , as you 

g a t h e r e d , speak f o r the a s s o c i a t i o n , w i l l be t o oppose i t . 

REPRESENTATIVE CLYMER: And y o u ' l l do t h a t t h r o u g h 

e d u c a t i o n o r how, as an a s s o c i a t i o n ? 

MR. SPRAGUE: I ' l l s o r t of have t o get the l a y of the 

l a n d . I would t h i n k r i g h t now, y o u r chances of g e t t i n g t h i s 

l e g i s l a t u r e t o change the l i c e n s e f e e o r the t a x are l i k e n i l . 

So I don't t h i n k I'm g o i n g t o have t o do a n y t h i n g . 

REPRESENTATIVE CLYMER: A l l r i g h t . W e l l , we're g o i n g 

t o have a budget c r i s i s coming up, and of c o u r s e , we need the 

a d d i t i o n a l money. So we want t o be r e a s o n a b l e and f a i r . 

A l l r i g h t , I ' l l go t o a n o t h e r q u e s t i o n . The smoking 

i s s u e has been brought up, smoking i n t h e c a s i n o s . Now, the 

P e n n s y l v a n i a law p r o h i b i t s smoking i n a l l p u b l i c p l a c e s , and of 

c o u r s e , t h e c a s i n o s were t o be i n c l u d e d . You know, t h e y were 

t o be no smoking i n c a s i n o s . Guess what? Somehow, the c a s i n o s 

were exempted. You can now smoke i n c e r t a i n p a r t s o f the 

c a s i n o , the p l a c e s where the g a mbling i s done the most. Now, 

Mr. Sprague, s i r , you a r e d i r e c t o r , you are c o u n s e l , and you 

are owner. Now, you know the r e a s o n t h a t the c a s i n o s want the 

smoking i s because i t b r i n g s i n more revenue. 



So, t h e r e ' s p r o p o s a l s out t h e r e t o make the ~- t o 

p r o h i b i t t h i s , you know, somehow p r o h i b i t smoking i n the 

c a s i n o s , and you y o u r s e l f s a i d t h a t t h i s i s an i s s u e t h a t the 

P e n n s y l v a n i a C a s i n o A s s o c i a t i o n w i l l d i s c u s s . What's t h e r e t o 

d i s c u s s ? I t l o o k s l i k e i t ' s a done d e a l . I t ' s not g o i n g t o 

happen, because of the reasons I j u s t a r t i c u l a t e d . 

MR. SPRAGUE: The o n l y a r e a I was t a l k i n g about on 

smoking was t h a t i n some t a l k s , as I s a i d , p a r t i c u l a r l y w i t h 

Parx, t h e r e ' s a q u e s t i o n as t o , on t a b l e games themselves, 

s h o u l d the c a s i n o s -- you know, t h e y can p l a c e the t a b l e games 

where they want. S h o u l d t h e y t r y t o p l a c e them where t h e r e i s 

no smoking, so t h a t somebody i s n o t , l e t ' s say, a t a poker 

t a b l e and somebody e l s e goes t o l i g h t up. I don't know the 

answer t o i t . A l l I'm s a y i n g i s t h i s i s an a r e a t h a t we're 

d i s c u s s i n g . And t h a t ' s the purpose of a t r a d e a s s o c i a t i o n - t o 

t a l k about t h e s e t h i n g s . So I don't have an answer f o r you on 

t h a t . 

REPRESENTATIVE CLYMER: And my f i n a l comment, and 

t h e r e ' s no answer t o i t , and t h a t i s , you had mentioned about 

Foxwoods and SugarHouse b e i n g a t a d i s a d v a n t a g e because the 

p e o p l e c o u l d r a i s e money. W e l l , l a d i e s and gentlemen, those 

two l i c e n s e s f o r P h i l a d e l p h i a were put i n t h e r e b e h i n d the 

c l o s e d d o o r s . The p e o p l e of P h i l a d e l p h i a r e a l l y never had an 

o p p o r t u n i t y t o v o i c e t h e i r o p i n i o n s . So t h e y ' r e the ones t h a t 

are the d i s a d v a n t a g e d . They're the r e s u l t of t h i s p o l i t i c a l 



p o l i t i c s t h a t took p l a c e . 

And w i t h t h a t , I c o n c l u d e my remarks. Thank you. 

MR. SPRAGUE: Thank you, s i r . 

REPRESENTATIVE SANTONI: Thank you, Mr. Chairman, I 

t h i n k . 

R e p r e s e n t a t i v e C a l t a g i r o n e . 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. Chairman. 

For the r e c o r d , and f o r the b e n e f i t of the Members 

here, I ] u s t want t o share w i t h you, you know, I t h i n k I'm 

p r o b a b l y t h e s e n i o r Member here i n t h i s body. House or Senate -

34 y e a r s . I h e l p e d t o c r a f t the l e g i s l a t i o n , and I worked v e r y 

c l o s e l y w i t h the C h i e f J u s t i c e on the c o u r t c o m p u t e r i z a t i o n , 

w h i c h i s s t a t e w i d e . H i s management and b u s i n e s s s k i l l s were 

second t o none. And he brought t o the t a b l e a l o t o f r e s p e c t 

and i n g e n u i t y i n c r a f t i n g t h e system t h a t we have and use 

today. And I want t o l e t you a l l know t h a t he's an e x c e l l e n t 

p e r s o n , he has an impeccable r e p u t a t i o n , and he's worked v e r y , 

v e r y h a r d i n e s t a b l i s h i n g , I t h i n k , e s p e c i a l l y w i t h t h e c o u r t 

system and the c o m p u t e r i z a t i o n , something t h a t we can a l l be 

v e r y proud o f . And I j u s t want t o get t h a t on the r e c o r d . 

Thank you. 

REPRESENTATIVE SANTONI: Thank you. 

R e p r e s e n t a t i v e Swanger. 

REPRESENTATIVE SWANGER: Thank you. 

I'm l o o k i n g a t the j o b d e s c r i p t i o n f o r e x e c u t i v e 



d i r e c t o r o f your a s s o c i a t i o n , and I ' l l be v e r y b r i e f h e r e . I'm 

j u s t g o i n g t o p i c k out a few o f the d u t i e s and 

r e s p o n s i b i l i t i e s . " F o s t e r s an environment t h a t f a c i l i t a t e s 

b r o ad s u p p o r t f o r P e n n s y l v a n i a ' s gaming i n d u s t r y . . . . D e v e l o p s 

and m a i n t a i n s r e l a t i o n s h i p s w i t h key s t a k e h o l d e r s t o a s s i s t 

them i n c r e a t i n g an environment i n which the gaming i n d u s t r y 

can t h r i v e i n P e n n s y l v a n i a . . . . A c t s as a knowledgeable advocate 

i n the p u b l i c sphere f o r the gaming i n d u s t r y . . . [ a n d ] M a i n t a i n s 

e f f e c t i v e r e l a t i o n s h i p s w i t h the P e n n s y l v a n i a G e n e r a l 

Assembly." 

Now, o b v i o u s l y , i f your e x e c u t i v e d i r e c t o r i s d o i n g 

h i s j o b , he i s a l r e a d y p e r f o r m i n g t h e s e d u t i e s and 

r e s p o n s i b i l i t i e s . And I ' l l a d dress my q u e s t i o n t o C o u n s e l o r 

Sprague. I s i t my u n d e r s t a n d i n g t h a t you f e e l t h a t t h e s e 

a c t i v i t i e s a r e not l o b b y i n g ? 

MR. SPRAGUE: No, I don't t h i n k t h e y ' r e l o b b y i n g . 

REPRESENTATIVE SWANGER: Thank you. 

CHAIRMAN EARLL: I t h i n k we're on second round 

f o l l o w - u p s . Has everybody has t h e o p p o r t u n i t y t o ask one 

round? 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Wansacz has a 

q u e s t i o n f o r the f i r s t round, and th e n v e r y b r i e f second round. 

J i m . 

REPRESENTATIVE WANSACZ: Thank you, Mr. Chairman. 

O b v i o u s l y , I t h i n k i t ' s come out here today t h a t you 



guys are a t r a d e o r g a n i z a t i o n , and a t r a d e o r g a n i z a t i o n i s not 

r e g i s t e r e d -- i s not r e q u i r e d t o be r e g i s t e r e d , under law, as 

l o b b y i n g . I t h i n k t h a t ' s become v e r y , v e r y c l e a r . As I 

mentioned e a r l i e r t o Mr. Kauffman of the Common Cause i s , i f we 

were t o do t h a t , we'd be r e a l l y c u t t i n g o f f e v e r y o r g a n i z a t i o n 

out t h e r e , I can t e l l you as a R e p r e s e n t a t i v e , I'm sure e v e r y 

R e p r e s e n t a t i v e and S e n a t o r here at t h i s t a b l e has met w i t h a 

t r a d e o r g a n i z a t i o n i n t h e i r l i f e t i m e , because t h a t ' s y o u r j ob, 

i s t o go ahead and d i s c u s s what i s i m p o r t a n t as an o r g a n i z a t i o n 

t o you. J u s t l i k e the G e n e r a l Assembly - we c o u l d k i n d of be a 

t r a d e o r g a n i z a t i o n i f we wanted because we have disagreements 

a l l the t i m e . I'm sure when you guys meet, as Ms. DeNaples 

s a i d , you guys d i s a g r e e . That happens. That's why you t r y t o 

come t o g e t h e r and f i n d common ground on what i s i m p o r t a n t t o 

grow the i n d u s t r y . 

Mr. Zappala, I t h i n k you've done a g r e a t j o b . I 

mean, w i t h s t e e r i n g t h i s board, the i n d u s t r y i s g o i n g t o c r e a t e 

o v e r 10,000 j o b s , p l u s the thousands a l r e a d y c r e a t e d on t h r o u g h 

the s l o t machines, the m i l l i o n s o f d o l l a r s i n economic 

development, the $25 m i l l i o n t h a t our v o l u n t e e r f i r e companies 

get, the hundreds of m i l l i o n s more i n t a x e s t h a t we're g o i n g t o 

get i n . 

You know, I j u s t l o o k e d a t the revenue numbers the 

o t h e r day coming i n from our A p p r o p r i a t i o n s , and t h e y s a i d , you 

know what, we're g o i n g t o be f a c e d w i t h a budget d e f i c i t a g a i n 



t h i s y e a r because our p e r s o n a l income t a x i s o f f , our s a l e s t a x 

i s o f f . W e l l , once we have 10,000 people t o work, I v e r y hope 

t h a t the p e r s o n a l income t a x i s g o i n g t o go up, the s a l e s and 

goods t h a t p e o p l e are b u y i n g are g o i n g t o go up. So t h a t i s 

g o i n g t o h e l p the Commonwealth of P e n n s y l v a n i a . So I have no 

problem w i t h a t r a d e o r g a n i z a t i o n meeting, t a l k i n g about t h a t , 

because I t h i n k t h a t i s your r i g h t , j u s t as any home 

o r g a n i z a t i o n , t r a d e o r g a n i z a t i o n , j u s t as the t a v e r n i n d u s t r y , 

j u s t as the i n s u r a n c e i n d u s t r y , j u s t as any o t h e r i n d u s t r y can 

do i t . 

A l s o , what I would l i k e t o t a l k t o you about i s I 

know a l o t o f p e o p l e t a l k about th e campaign c o n t r i b u t i o n s . 

W e l l , I i n t r o d u c e d an amendment onto the House f l o o r t h a t many 

Members v o t e d as u n c o n s t i t u t i o n a l when I t r i e d t o ban a n o t h e r 

i n d u s t r y from c o n t r i b u t i n g t o , and l e t me t e l l you, gaming i s 

i m p o r t a n t . But so i s i n s u r a n c e . So i s h e a l t h c a r e . So i s 

u t i l i t i e s . These have e f f e c t s on everyday p e o p l e ' s l i v e s . Why 

are we ~- why do we say t o them, oh, you can c o n t r i b u t e , but, 

you know, gaming c a n ' t ? So I'm p r e t t y c o n f i d e n t t h a t when the 

c o u r t s , i f t h i s i s c h a l l e n g e d and goes i n f r o n t o f the c o u r t s , 

t h a t t h e y ' r e g o i n g t o s t r i k e i t down, j u s t as Members of t h i s 

G e n e r a l Assembly s a i d i t was u n c o n s t i t u t i o n a l . 

So I j u s t wanted t o add my comments. Thank you. 

MR. SPRAGUE: Thank you. 

CHAIRMAN EARLL: A t t o r n e y Sprague, when the r a d i o 



a d v e r t i s e m e n t r a n , what market d i d t h a t run i n ? How many days 

d i d i t run? 

MR. SPRAGUE: May Mr. Smukler answer t h a t ? 

CHAIRMAN EARLL: P l e a s e . 

MR. SMUKLER: The r a d i o ads r a n i n f i v e media markets 

a c r o s s P e n n s y l v a n i a . I t r a n f o r f o u r days i n a l l of those --

i t r a n f o r f o u r days i n those markets. 

CHAIRMAN EARLL: Do you have r e c e i p t s f o r the buy 

times ? 

MR, SMUKLER: I can get them. 

CHAIRMAN EARLL: C o u l d you p l e a s e submit those t o me? 

MR. SMUKLER: Sure. 

CHAIRMAN EARLL: And I'm not t r y i n g t o p l a y a game of 

go t c h a h e r e , because I r e a l l y am t r y i n g t o u n d e r s t a n d maybe 

where our l o b b y i n g d i s c l o s u r e law needs t o be amended o r 

tweaked, b u t , f o r example, A t t o r n e y Sprague, have you had any 

c o n v e r s a t i o n s p e r s o n a l l y w i t h the Governor on any gaming 

i s s u e s ? 

MR. SPRAGUE: At any time? 

CHAIRMAN EARLL: At any t i m e . 

MR. SPRAGUE: Yes. 

CHAIRMAN EARLL: And your s u g g e s t i o n i s t h a t because 

you weren't spending any money d o i n g t h a t - -

MR. SPRAGUE: You d i d n ' t ask me what the c o n v e r s a t i o n 

was . 



CHAIRMAN EARLL: Were you compensated t o c a r r y 

messages f o r w a r d t o the Governor? 

MR. SPRAGUE: Pardon? 

CHAIRMAN EARLL: Were you compensated t o c a r r y 

messages f o r w a r d t o the Governor? 

MR. SPRAGUE: The c o n v e r s a t i o n was the o t h e r way. 

The Governor c a l l e d me. 

CHAIRMAN EARLL: Okay. How about w i t h the Gaming 

C o n t r o l Board members? 

MR. SPRAGUE: Have I had any c o n v e r s a t i o n w i t h any o f 

them? Other than when a p p e a r i n g i n f r o n t of them a t a h e a r i n g , 

no. 

CHAIRMAN EARLL: No p r i v a t e c o n v e r s a t i o n s ? 

MR. SPRAGUE: None. 

CHAIRMAN EARLL; Okay, but j u s t h y p o t h e t i c a l l y , i f 

you d i d have a p r i v a t e c o n v e r s a t i o n t h a t you i n s t i g a t e d w i t h 

the Governor, f o r example, are you s u g g e s t i n g t h a t because --

and t h a t you were a c t u a l l y t a l k i n g t o him about some i s s u e of 

the day r e l a t i v e t o the i n d u s t r y -- you're s a y i n g t h a t the law, 

i n y o u r o p i n i o n , the l o b b y i n g d i s c l o s u r e law doesn't r e q u i r e a 

r e g i s t r a t i o n f o r you t o do t h a t because you're not spending any 

money i n t h a t e f f o r t ? 

MR. SPRAGUE; W e l l , i t would depend how much time, 

because I t h i n k i t ' s i n the a l t e r n a t i v e . I t ' s not j u s t one or 

the o t h e r . I f , f o r example, I was spending o v e r 20 hours 



t r y i n g t o persuade the Governor i n terms of s u p p o r t i n g and 

w o r k i n g on c e r t a i n l e g i s l a t i o n , I t h i n k , a b s o l u t e l y , I am under 

the L o b b y i n g A c t and have t o r e g i s t e r . But i f i t ' s l e s s , t h e n 

no. 

CHAIRMAN EARLL: Less t h a n 2 0 hours? 

MR. SPRAGUE: But, you know, l e t me say t h i s . I'm 

not a l o b b y i s t i n t h a t sense. And t o the s u g g e s t i o n , why not 

pay the hundred d o l l a r s and r e g i s t e r ? I f I was spending my 

t i m e , not 20 hours but 15, a s i g n i f i c a n t amount of time w i t h 

the Governor, o r w i t h R e p r e s e n t a t i v e s , t r y i n g t o persuade you 

t o enact l e g i s l a t i o n , I wouldn't h o l d on t o the t e c h n i c a l i t i e s 

t h e r e . I'd r e g i s t e r . 

CHAIRMAN EARLL: J u s t i c e Zappala, I ' l l ask you t h e 

same q u e s t i o n . Have you had any c o n v e r s a t i o n s w i t h any of y o ur 

b r e t h r e n o r e x - b r e t h r e n on any l e v e l of the bench i n r e g a r d s t o 

the C a s i n o A s s o c i a t i o n ' s b u s i n e s s ? 

MR. JUSTICE ZAPPALA: A b s o l u t e l y n o t . 

CHAIRMAN EARLL: Thank you. How about on any gaming 

i s s u e , not j u s t C a s i n o A s s o c i a t i o n r e l a t e d ? 

MR. JUSTICE ZAPPALA: A b s o l u t e l y n o t , and I t h i n k the 

l a s t c o n v e r s a t i o n I had w i t h C h i e f J u s t i c e C a s t i l l e , i t was 

when he was s w e a r i n g i n S a l l i e Updyke Mundy. That's a l l I 

know. 

CHAIRMAN EARLL: But you weren't t a l k i n g about gaming 

d u r i n g t h a t s w e a r i n g - i n ? 



MR. JUSTICE ZAPPALA: No, t h e r e was no need t o t a l k 

about gaming, Se n a t o r . 

CHAIRMAN EARLL: And Senator O r i e , you have f o l l o w - u p 

q u e s t i o n s ? 

SENATOR ORIE: YeS. 

CHAIRMAN EARLL: And a g a i n , we're g o i n g t o keep t h e 

f o l l o w - u p s b r i e f so we can r e c e s s . 

SENATOR ORIE: Ms. DeNaples, c o u l d you t e l l me how 

much Mt. A i r y p a i d i n dues i n 2007? 

MS. DeNAPLES: I b e l i e v e i t was 405. 

SENATOR ORIE: 405. And c o u l d you t e l l me how much 

you p a i d i n 2008? 

MS. DeNAPLES: I t was j u s t one payment. 

SENATOR ORIE: And can you t e l l me -- one payment? 

MS. DeNAPLES: The payment o f 4 05. 

SENATOR ORIE: For 2007? I'm t a l k i n g about 2008. 

MS. DeNAPLES: I t was j u s t one payment f o r the 2007. 

No a d d i t i o n a l payments. 

SENATOR ORIE: Okay, and v/hat about 2009? 

MS. DeNAPLES: No a d d i t i o n a l payments. 

SENATOR ORIE: So when t h e y have revenues coming i n 

i n 2007, Mr. Sprague, as $800,000, and 2008, $425,000, where 

d i d t h a t money -- who a l l c o n t r i b u t e d - -

MR. SPRAGUE: I n t h a t y e a r , i t would have been the 

payment by Mt. A i r y and the payment by SugarHouse. 



SENATOR ORIE: Okay, and t h a t would have been i n 

2007. What about 2008, where i t has l i s t e d $425,000. Who 

would have c o n t r i b u t e d t o t h a t ? 

MR. SPRAGUE: I b e l i e v e t h a t was a payment by R i v e r s , 

which came i n th e n . 

SENATOR ORIE: Okay. And when you l o o k a t t h a t $1.2 

m i l l i o n o v e r a two-year p e r i o d , and you're not l o b b y i n g , you 

have employees w i t h no c o n t r a c t s , n e i t h e r one o f them t h a t can 

d e s c r i b e t h e i r j ob d e s c r i p t i o n s o r ever saw t h e i r j ob 

d e s c r i p t i o n s , even though you've p r o v i d e d them to us, i t l e a v e s 

t h e q u e s t i o n i s , what are you p a y i n g $1.2 m i l l i o n f o r t o get 

one v o i c e when you haven't even rea c h e d t h a t g o a l y e t ? 

MR. SPRAGUE: Because we're w o r k i n g on i t , and we're 

t r y i n g t o a c h i e v e i t , and as you w i l l see, R i v e r s has made one 

payment; Mt. A i r y , as you j u s t h e a r d , has made one payment, 

g o i n g back from the s t a r t of 2007; the o n l y one t h a t has p a i d 

t w i c e i s my p l a c e , SugarHouse. And we are working, t r y i n g t o 

get t h i s t r a d e a s s o c i a t i o n t o be e f f e c t i v e . And, you know, I 

must say, i t p i c k s up on what R e p r e s e n t a t i v e C a l t a g i r o n e s a i d - -

SENATOR ORIS: Mr. Sprague, I o n l y have a l i m i t e d 

amount of t i m e , so I'm g o i n g t o i n t e r j e c t h e r e . 

MR. SPRAGUE: Okay. 

SENATOR ORIE: I n 2009, i s t h a t when you p a i d again? 

And how much d i d you pay, i f you p a i d t w i c e ? How much i s i t 

t h i s y ear? 



MR. SPRAGUE: The l a s t payment by SugarHouse was l a s t 

y e ar? L a s t y e a r o r the y e a r b e f o r e , and t h a t was $350,000. 

SENATOR ORIE: Okay, so I guess my p o i n t i s , when you 

add t h a t , t h a t ' s 1.5, and t h a t ' s what I'm s a y i n g . That l e a v e s 

an i m p r e s s i o n o f , i f t h i s i s j u s t a t r a d e a s s o c i a t i o n , t h a t ' s a 

l o t of money; nobody knows what t h e i r j ob d e s c r i p t i o n s a r e , 

nobody knows; t h e r e ' s no c o n t r a c t s f o r any of these 

i n d i v i d u a l s . I t l e a v e s one t o wonder what the purpose i s . 

MR. SPRAGUE: I b e l i e v e you're making a speech. 

That's not a q u e s t i o n . And you have a copy of t h e j o b 

d e s c r i p t i o n f o r e x e c u t i v e d i r e c t o r . You have a copy of the j o b 

d e s c r i p t i o n f o r d i r e c t o r of o p e r a t i o n s . We have j u s t gone 

th r o u g h what we have done, and j u s t t o say, nobody knows what 

you're d o i n g , you've j u s t been l i s t e n i n g t o us f o r t h r e e hours. 

SENATOR ORIE: Mr. Sprague, c o u l d you a l s o answer f o r 

me t h a t -- you i n d i c a t e d t h a t Cozen and O'Brien a r e the ones 

t h a t f i l e d y o u r a r t i c l e s of i n c o r p o r a t i o n . 

MR. SPRAGUE: Cozen and O'Connor. 

SENATOR ORIE: C o r r e c t . And then your m i s s i o n 

statement changes from t h e a r t i c l e s o f i n c o r p o r a t i o n , t h e 

r i d e r . When were t h o s e changes made, and why? 

MR. SPRAGUE: I have no r e c o l l e c t i o n . 

SENATOR ORIE: And the f a c t t h a t the r i d e r i n d i c a t e s , 

" h e l p i n g t o r e p r e s e n t the i n d u s t r y b e f o r e t h e L e g i s l a t u r e and 

e l e c t e d and a p p o i n t e d o f f i c i a l s i n a d d r e s s i n g i s s u e s and 



r e l a t e d m a t t e r s of importance t o the i n d u s t r y g e n e r a l l y , " t h a t 

doesn't I guess my q u e s t i o n would be, your m i s s i o n 

s tatement, t h i s i s more d e s c r i p t i v e of l o b b y i n g , i f you ask me. 

MR. SPRAGUE: W e l l , i t may be. I r e a l l y don't -- I'm 

s u r m i s i n g , as I s a i d . I r e a l l y don't r e c a l l . I t may be t h a t 

t h a t was changed when the law was knocked out a f f e c t i n g 

p o l i t i c a l c o n t r i b u t i o n s . I don't know. I'm j u s t g u e s s i n g at 

t h a t . 

SENATOR ORIE: Okay. W e l l , maybe you c o u l d get back 

t o me on t h a t . 

And my l a s t q u e s t i o n would be, when you gave the 

d u t i e s o f everybody on December 1 s t , i s t h e r e a reason t h a t you 

l e f t out t h e d u t i e s o f t h e chairman? 

MR. SPRAGUE: I'm s o r r y , I d i d n ' t hear t h a t q u e s t i o n . 

SENATOR ORIE: You d i d a l e t t e r on December 1st t o 

the Chairman o f the House Gaming Committee, and i n t h a t l e t t e r , 

you d e s c r i b e d everybody's d u t i e s , and when I asked Ms. M i c h e l e 

Z a p p a l a Peck i f she knew what her d u t i e s were, i f she had seen 

t h a t , she had i n d i c a t e d no, and I wanted t o ask you, why the 

o m i s s i o n o f the d u t i e s o f the chairman? 

MR. SPRAGUE: W e l l , the q u e s t i o n t h a t R e p r e s e n t a t i v e 

S a n t o n i , i f you l o o k e d a t h i s q u e s t i o n , t h e q u e s t i o n , you see, 

your q u e s t i o n i s a m i s l e a d i n g q u e s t i o n . H i s q u e s t i o n was, 

quote, "What a r e the d u t i e s o f the A s s o c i a t i o n s e n i o r s t a f f , 

i n c l u d i n g i t s E x e c u t i v e D i r e c t o r ? " And t h a t ' s what I answered. 



SENATOR ORIE: Are t h e r e d u t i e s t h a t you -- because 

i n a s k i n g Mr. Zappala, and I t h i n k i t was asked by 

R e p r e s e n t a t i v e Vereb and o t h e r s , he d i d n ' t even know he was the 

chairman. A r e t h e r e s p e c i f i c d u t i e s f o r t h e chairman t h a t you 

can p r o v i d e t h i s committee? 

MR. SPRAGUE: Yeah. L e t me t e l l you. I f i t wasn't 

f o r C h i e f J u s t i c e Z appala, I would--

SENATOR ORIE: Mr. Sprague, I'm j u s t a s k i n g you, do 

you have d u t i e s f o r t h e chairman? 

MR. SPRAGUE: Yeah, I'm answering i t . 

SENATOR ORIE: Do you have them i n w r i t t e n form l i k e 

you d i d f o r e x e c u t i v e d i r e c t o r ? 

MR. SPRAGUE: No, I don't have them i n w r i t t e n form, 

but i n t r y i n g t o g e t t h i s t r a d e a s s o c i a t i o n y e t w i t h more 

members, more e f f e c t i v e , so we can speak as a common v o i c e , the 

f a c t t h a t I have C h i e f J u s t i c e Z a p p a l a working w i t h me, j u s t i n 

a l l the t h i n g s t h a t R e p r e s e n t a t i v e C a l t a g i r o n e s a i d , i s what 

g i v e s me a v o i c e . I f you t h i n k t h o s e p e o p l e g i v e one hoot 

about i f i t ' s D i c k Sprague, no. The f a c t t h a t i t ' s D i c k 

Sprague w i t h C h i e f J u s t i c e Z appala, t h a t i s what i s a t t r a c t i v e 

t o them. 

SENATOR ORIE: And what i s -- f o r a t r a d e 

o r g a n i z a t i o n t o have $1.6 m i l l i o n i n revenues r a i s e s a r e d f l a g 

as t o what e l s e and what the purpose of t h a t a s s o c i a t i o n i s 

f o r . That i s o u r bottom l i n e . 



MR. SPRAGUE: What do you t h i n k we're doing? You 

make a statement 1 i k e t h a t , and you're j u s t s u r m i s i n g , j u s t 

l i k e you s a i d a t one p o i n t you never h e a r d of us. And so 

because you never h e a r d o f us, what, t h a t makes us some wei r d o ? 

There i s a l o t of t h i n g s you never h e a r d o f . 

SENATOR ORIE: No, Mr. Sprague, when you're l o o k i n g 

at the money, and you're l o o k i n g a t the n a t u r e o f the gaming 

i n d u s t r y , t r a n s p a r e n c y i s something t h a t I've been p u s h i n g f o r 

from day one, and t h a t ' s a l l I'm p u t t i n g on r e c o r d w i t h you. 

REPRESENTATIVE SANTONI: Fo l l o w - u p from Chairman 

S c h r o d e r . 

REPRESENTATIVE SCHRODER: Thank you, Mr. Chairman, 

and I w i l l be b r i e f . 

Mr. Sprague, e a r l i e r on, you suggested t h a t had 

R e p r e s e n t a t i v e O'Brien o r someone j u s t made a f r i e n d l y 

s u g g e s t i o n t o you, t h a t i n f a c t you might have r e g i s t e r e d the 

PCA, you know, as a p r i n c i p a l , as a l o b b y i s t o r g a n i z a t i o n . I 

guess my q u e s t i o n , t h e n , i s t h i s : You know, t h i s h e a r i n g was 

c a l l e d because o f , you know, a number o f t h i n g s , a r t i c l e s t h a t 

s t a r t e d t o appear i n the newspaper about the r o l e of the PCA, 

q u e s t i o n s t h a t were r a i s e d i n t h o s e a r t i c l e s about, you know, 

l o b b y i n g o r t h e e x t e n t o f l o b b y i n g . Then you r e c e i v e a l e t t e r 

from Chairman S a n t o n i r a i s i n g , you know, d i r e c t q u e s t i o n s about 

the a c t i v i t i e s of PCA and whether o r not the o r g a n i z a t i o n , i n 

f a c t , l o b b i e d . So my q u e s t i o n t o you i s , i n 1 i g h t of t h a t , d i d 



you go seek an a d v i c e , an o p i n i o n , from t h e S t a t e E t h i c s 

Commission under S e c t i o n 1308(C) of the a c t t o get the E t h i c s 

Commission's d e t e r m i n a t i o n as t o whether o r not your 

a s s o c i a t i o n s h o u l d l o b b y - - o r , s h o u l d r e g i s t e r , excuse me? 

MR. SPRAGUE: No. I t h i n k I'm a b e t t e r lawyer t h a n 

t h e y a r e . 

REPRESENTATIVE SCHRODER: W e l l , I don't t h a t ' s an 

i n t e r e s t i n g statement. Does t h a t show a c e r t a i n d i s d a i n f o r 

the E t h i c s Commission? 

MR. SPRAGUE: No. I t means t h a t I can re a d the law, 

I can r e a d s t a t u t e s , I can see what t h e y say, and where i t i s 

v e r y c l e a r what they say. I don't need t o go t o somebody e l s e 

f o r t h e i r i n t e r p r e t a t i o n . 

REPRESENTATIVE SCHRODER; But you're aware t h a t had 

you done so, and had you r e c e i v e d a f a v o r a b l e a d v i c e t o y o u r 

p o s i t i o n , t h a t you would have p r o t e c t i o n under the law, under 

the a c t , by co m p l y i n g i n good f a i t h w i t h t h a t . So i n l i g h t o f 

t h a t , wouldn't a r e a s o n a b l e p e r s o n i n your p o s i t i o n j u s t say, 

eh, l e t me go get t h e a d v i c e o f the E t h i c s Commission. We're 

sure o f our p o s i t i o n . Once t h e y a f f i r m t h a t , w e ' l l have 

p r o t e c t i o n under the law. A l l t h i s w i l l go away. There 

wouldn't be any need f o r a h e a r i n g today. 

MR. SPRAGUE: R e p r e s e n t a t i v e S c h r o d e r , a l l my l i f e , I 

have never a c c e p t e d j u s t the easy way i f what I thought I was 

d o i n g was r i g h t . 



REPRESENTATIVE SCHRODER: L e t me ask t h i s : Has the 

PCA o r any i n d i v i d u a l , up t o t h i s p o i n t , r e c e i v e d a n o t i c e of 

noncompliance from the E t h i c s Commission? 

MR. SPRAGUE: No. 

REPRESENTATIVE SCHRODER: Okay. 

I n c l o s i n g , I j u s t wanted t o , you know, make a c o u p l e 

o b s e r v a t i o n s . There seems t o be an e f f o r t by some towards the 

end o f t h i s h e a r i n g t o s t a t e a c o n c l u s i o n , and I'm m o s t l y 

t a l k i n g about members of t h i s p a n e l , and t h i s i s not 

n e c e s s a r i l y d i r e c t e d a t Mr. Sprague and the o t h e r i n d i v i d u a l s , 

t h a t a t r a d e a s s o c i a t i o n , you know, cannot lobby, and we 

s h o u l d n ' t even be t a l k i n g about t h i s because PCA i s a t r a d e 

a s s o c i a t i o n . I b e l i e v e t h a t ' s an o v e r s i m p l i f i c a t i o n and a 

m i s r e a d i n g o f the L o b b y i s t D i s c l o s u r e A c t . 

As Mr. Sprague has p o i n t e d o u t , t h e r e are t r i g g e r s i n 

the a c t , and i f an i n d i v i d u a l o r o r g a n i z a t i o n goes beyond those 

t r i g g e r s , t h e y are i n f a c t r e q u i r e d t o r e g i s t e r . And the 

q u e s t i o n b e f o r e us today, and as Chairman E a r l l has a d r o i t l y 

s t a t e d , i t ' s t o g e t t o t h o s e f a c t s as t o whether o r not c e r t a i n 

a c t i v i t i e s o c c u r r e d t h a t would t r i g g e r i t . And we may agree o r 

d i s a g r e e , and some l i g h t has been shed on some o f t h o s e 

q u e s t i o n s . But I j u s t wanted t o put t h a t on the r e c o r d . I 

a l s o t h i n k t h e - -

MR. SPRAGUE: R e p r e s e n t a t i v e Schroder, may I say 

t h i s ? I t o t a l l y agree. B e i n g a t r a d e a s s o c i a t i o n , as such, 



does not r e q u i r e you t o r e g i s t e r as a l o b b y i s t , but a t r a d e 

a s s o c i a t i o n can do l o b b y i n g , which, i f i t does i t i n a c e r t a i n 

way, w i l l r e q u i r e i t t o r e g i s t e r . 

REPRESENTATIVE SCHRODER: I t h i n k we were i n complete 

agreement, u n t i l perhaps the " i n a c e r t a i n way," o n l y because I 

don't know what you meant by t h a t . 

MR. SPRAGUE: I j u s t meant t h a t i f you exceed or go 

above what the exemption i s . 

REPRESENTATIVE SCHRODER: I u n d e r s t a n d . 

The o t h e r t h i n g I would 1 i k e t o say, as t o 

s u g g e s t i o n s t h a t have been made t h a t i t i s c o n s t i t u t i o n a l l y 

i m p e r m i s s i b l e t o p r o h i b i t campaign c o n t r i b u t i o n s on the p a r t of 

t h i s p a r t i c u l a r i n d u s t r y i n comparing i t w i t h amendments t h a t 

were o f f e r e d t o , you knov/, p r o h i b i t c o n t r i b u t i o n s from o t h e r 

i n d u s t r i e s , I j u s t suggest t h a t everyone who has not done so 

a c t u a l l y r e a d the DePaul d e c i s i o n o f the Supreme Co u r t . I n 

f a c t , t h e y made i t q u i t e c l e a r t h a t i t was c o n s t i t u t i o n a l l y 

p e r m i s s i b l e , and i t met the s t r i c t s c r u t i n y t e s t f o r f r e e 

speech t o p r o h i b i t c o n t r i b u t i o n s from p e o p l e i n t h i s i n d u s t r y . 

Then, they v e e r e d down a d i f f e r e n t p a t h , l o o k i n g a t t h e 

d i f f e r e n c e between the l e g i s l a t i v e i n t e n t of t h e o r i g i n a l 

s t a t u t e and what the s t a t u t e a c t u a l l y d i d . And t h a t ' s the 

b a s i s upon which t h a t o r i g i n a l p r o h i b i t i o n was s t r u c k down. So 

I would j u s t a d v i s e everyone t o r e a d the DePaul d e c i s i o n . I t 

i n f a c t i s v e r y e n l i g h t e n i n g . 



And Madam Chairman, I thank you f o r your time and t h e 

h e a r i n g . Thank you. 

REPRESENTATIVE SANTONI: Follow-up from 

R e p r e s e n t a t i v e Vereb. 

REPRESENTATIVE VEREB: Thank you, Mr. Chairman. 

I guess my o n l y q u e s t i o n i s , what would you do 

d i f f e r e n t today, knowing a l l o f the q u e s t i o n s t h a t have a r i s e n , 

whether -- we're not s u g g e s t i n g you d i d r i g h t o r wrong. What 

would you do d i f f e r e n t l y today? I'd a c t u a l l y l i k e t o ask the 

chairman--he d i d n ' t even know he was chairman u n t i l he got here 

t o d a y - - s o now t h a t you know you're the chairman. J u s t i c e , what 

would you do d i f f e r e n t l y t oday f o r the o r g a n i z a t i o n you head 

up? 

MR. JUSTICE ZAPPALA: I'm not the chairman. 

REPRESENTATIVE VEREB: Oh, you're not t h e chairman 

now? He f i r e d you t h a t q u i c k ? I'm k i d d i n g . 

MR. SPRAGUE: I'm t h e chairman o f the board. 

REPRESENTATIVE VEREB: Okay. And he's the J u s t i c e 

i s c h a i r o f - -

MR. SPRAGUE: The a s s o c i a t i o n . 

REPRESENTATIVE VEREB: Of the a s s o c i a t i o n . 

MR. SPRAGUE: So i s the q u e s t i o n t o me? 

REPRESENTATIVE VEREB: A c t u a l l y , y e s . 

MR. SPRAGUE: I n one sense, I would do n o t h i n g 

d i f f e r e n t , but t o the e x t e n t t h a t I have seen what has appeared 



i n the p r e s s t o be what I c a l l s o r t o f some m a l i c i o u s , 

defamatory p u b l i c a t i o n s , i f I c o u l d have a v o i d e d t h a t , j u s t 

from t h a t s t a n d p o i n t , my f r i e n d R e p r e s e n t a t i v e O'Brien i s 

r i g h t , pay the $100 and r e g i s t e r and a v o i d i t . I t ' s c o s t i n g me 

a l o t more than t h a t $100 t o be here, spending t h i s t i m e. And 

I s a i d e a r l i e r , i f I b e l i e v e I'm d o i n g what's r i g h t , I don't 

t a k e the s h o r t c u t on i t . 

F o r m y s e l f , I'd p r o b a b l y s t i c k t o the same t h i n g . I 

am v e r y o f f e n d e d and b o t h e r e d by how t h i s has been used t o 

a t t a c k and smear the Zappala f a m i l y . I f I c o u l d have a v o i d e d 

t h a t , I'd have p a i d the $100. 

REPRESENTATIVE VEREB: W e l l , I'd j u s t make a comment 

on t h a t . Mr. Sprague, i n a l l due r e s p e c t , the f a c t t h a t he's a 

former C h i e f J u s t i c e , t h i s i s t h e o n l y i n d u s t r y t h a t I'm aware 

of i n P e n n s y l v a n i a t h a t has d i r e c t a c c e s s t o t h e Supreme Court 

by any a p p e l l a t e i s s u e , and t h e y go r i g h t t o the Supreme C o u r t . 

I'm not aware of any o t h e r i n d u s t r y t h a t has t h a t . So, you 

know, maybe I'm wrong. But I d i d n ' t w r i t e t h i s b i l l . You 

know, so t h a t b r i n g s t h i s t o a whole o t h e r l e v e l o f d i s c u s s i o n . 

And as the Chairwoman s a i d , you know, we're t r y i n g t o f i n d out 

e x a c t l y what happened and what's g o i n g on here, and, you know, 

t h a t ' s t h e purpose o f to d a y ' s h e a r i n g . So I'm not making an 

a t t a c k . I t h i n k i t ' s a g r e a t honor t o be a b l e t o have the 

r e v e r s e , t o be a b l e t o ask q u e s t i o n s o f a J u s t i c e , I've never 

been i n f r o n t o f t h e Supreme C o u r t . 



L e t me j u s t say t h i s , though. 

MR. SPRAGUE: I'm not s u g g e s t i n g t h a t t h i s committee 

here has s a i d o r done a n y t h i n g improper. No, no. 

REPRESENTATIVE VEREB: Okay. 

MR. SPRAGUE: My comment was, as a r e s u l t o f t h i n g s , 

t h i n g s have appeared i n the p r e s s and I'm a g r e a t one f o r 

s u i n g the p r e s s -- t h a t have been, I t h i n k , f a l s e and 

defamatory of the Zappala f a m i l y . 

REPRESENTATIVE VEREB: I want t o s t i c k t o my 

commitment of time t o t h e C h a i r p e r s o n and j u s t ask you t h i s : 

Do you t h i n k t h a t the a s s o c i a t i o n was h e l p f u l w i t h the f i n a l 

t a x a t i o n t h a t was put i n t h i s l a s t p i e c e o f l e g i s l a t i o n ? I 

know t h a t was one o f t h e t h i n g s t h a t you were a d v o c a t i n g f o r i n 

y o u r message. Do you f e e l your message worked, e i t h e r d i r e c t l y 

o r s u b l i m i n a l l y ? 

MR. SPRAGUE: I t h i n k -- and maybe I'm t a k i n g c r e d i t 

f o r what I don't deserve I t h i n k t h a t our e - m a i l , where we 

suggested t h a t t o go and c r e a t e a n o t h e r , a t h i r d r e s o r t , and 

t h a t we t o o k t h a t as v i o l a t i v e o f the p r e v i o u s law and t h a t we 

c o u l d sue f o r the $5 0 m i l l i o n l i c e n s e f e e , I t h i n k t h a t was 

h e l p f u l i n h a v i n g i t s t a y , at l e a s t u n t i l t h e y e a r 2017, of two 

r e s o r t s . I don't t h i n k t h a t our p o s i t i o n i n terms of the t a b l e 

t a x -- I t h i n k t h a t was worked out by a l l o f you, and I don't 

t h i n k we meant two c e n t s i n t h a t whole t h i n g . 

REPRESENTATIVE VEREB: Okay. Thank you. 



And j u s t a f o l l o w - u p comment, Madam C h a i r , i s , you 

know, the one t h i n g I've l e a r n e d today i s t h i s a s s o c i a t i o n 

a c t u a l l y has done l e s s s i n c e i t s i n c e p t i o n t h a n t h e House of 

R e p r e s e n t a t i v e s has done on some of t h e s e gaming i s s u e s o v e r 

the l a s t two S e s s i o n s . And I got t o t e l l you, I don't want t o 

hear from any l o b b y i s t s o r any o f t h e l i c e n s e e s e v e r a g a i n 

about t a x a t i o n w i t h the money t h e y ' r e spending f o r your 

a s s o c i a t i o n . My hope, h o n e s t l y , i s t h a t -- you're a v e r y 

b r i l l i a n t a t t o r n e y . You're a former C h i e f J u s t i c e . Go 

r e g i s t e r , become the l o b b y i n g f i r m t h a t everyone may t h i n k you 

do or n o t , and t h e n we don't have any more h e a r i n g s , 

p o t e n t i a l l y , and we l i v e h a p p i l y e v e r y a f t e r . And when we do 

r e v i s i t t r a d e a s s o c i a t i o n l e g i s l a t i o n , Mr. Sprague, I would 

hope you would accept an appointment w i t h me so we c o u l d h e l p 

c r a f t the language, s i n c e you have a g r e a t way of i n t e r p r e t i n g 

i t . 

MR. SPRAGUE: I would l o v e t o , and I ' l l r e p e a t what I 

s a i d e a r l i e r I don't t h i n k R e p r e s e n t a t i v e O ' B r i e n was here 

-- i f i t i s agreed by t h i s committee t h a t t h e r e was no need f o r 

us t o have r e g i s t e r e d under the f a c t s , I w i l l , even w i t h o u t our 

y e t g e t t i n g a l o b b y i s t , r e g i s t e r and pay the $100. But I w i l l 

not do i t i f t h e r e ' s any s u g g e s t i o n t h a t we were wrong i n not 

h a v i n g r e g i s t e r e d . 

CHAIRMAN EARLL: You a r e w i l y , Mr. Sprague. I don't 

t h i n k you're g o i n g t o get a consensus o p i n i o n out o f t h i s 



committee whether you were wrong o r not, so the burden i s on 

you t o choose t o r e g i s t e r o r not, r e g a r d l e s s o f what we t h i n k 

about your p r i o r a c t i v i t y . 

I would l i k e t o j u s t , i n c l o s i n g , say t h a t I do 

a p p r e c i a t e everyone's time. We have he a r d a l o t of i n f o r m a t i o n 

t h i s morning, some of i t r e l e v a n t , some of i t n o t . We're g o i n g 

t o t a k e some time -- at l e a s t s p e a k i n g f o r m y s e l f and my 

s t a f f -- we're g o i n g t o ta k e some time and d i g e s t what we've 

heard. But I t h i n k g o i n g f o r w a r d , you c l e a r l y now u n d e r s t a n d 

the c o n c e r n s . So, you know, your c o u r s e of a c t i o n i s up t o 

you, but I do a p p r e c i a t e y o u r t e s t i m o n y t h i s morning. 

MR. SPRAGUE: Thank you. 

REPRESENTATIVE SANTONI: And i f I c o u l d j u s t c o n c l u d e 

w i t h some b r i e f comments. I d i d n ' t make many because I know 

t h e r e were many q u e s t i o n s , but I do want t o thank a l l seven of 

you f o r coming t o H a r r i s b u r g t o t e s t i f y . I know you came from 

f a r and wide. And I know t h e r e were some q u e s t i o n s as t o 

whether t h i s h e a r i n g was n e c e s s a r y . But as a s t r o n g proponent 

of gaming, I l e d the charge i n the House on the t a b l e games. I 

st o o d on t h e f l o o r f o r many, many, many, many, many hours. And 

one of the c r i t i c i s m s t h a t we always hear from the opponents i s 

t h a t t h i n g s a r e done s e c r e t i v e l y , t h i n g s are done b e h i n d c l o s e d 

doors. There's t h a t out t h e r e , t h a t element out t h e r e , w i t h 

r e g a r d t o gaming. So C h a i r l a d y E a r l l and I d e c i d e d t h a t i t was 

im p o r t a n t t o get the i n f o r m a t i o n out w i t h r e g a r d s t o your 



o r g a n i z a t i o n . We do a p p r e c i a t e a l l t h e i n f o r m a t i o n . 

I t h i n k , i t ' s s a i d p r e t t y c l e a r l y i n my second 

l e t t e r , my second paragraph t o Mr. Zappala, and I ' l l j u s t , i t ' s 

o n l y a sentence o r two, "At the o u t s e t l e t me make c l e a r t h a t I 

f u l l y s u p p o r t and encourage the Commonwealth's l i c e n s e d gaming 

f a c i l i t i e s t o o r g a n i z e and speak w i t h one v o i c e on v a r i o u s 

l e g i s l a t i v e i s s u e s b e f o r e the G e n e r a l Assembly. As you a r e 

w e l l aware, a l l i s s u e s s u r r o u n d i n g c a s i n o s w i l l c o n t i n u e , " 

s t r e s s t h i s p o i n t , " w i l l c o n t i n u e t o r e c e i v e g r e a t e r s c r u t i n y , 

and so the i n d u s t r y must r i s e t o the o c c a s i o n and meet t h e s e 

h i g h e r s t a n d a r d s . " And t h a t ' s a l l we were t r y i n g t o do. 

Thank you so much f o r your t i m e , and I w i s h you a 

s a f e t r i p home. 

MR. SPRAGUE: Thank you. 

(Whereupon, the p r o c e e d i n g s were c o n c l u d e d a t 12:25 

p.m. ) 
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