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P R O C E E D I N G S 

CHAIR HANNA: 

Good m o r n i n g . I'd l i k e t o welcome 

everyone here f o r our committee h e a r i n g . On b e h a l f o f the 

House A g r i c u l t u r a l and R u r a l A f f a i r s Committee, I want t o 

thank Senator Brubaker and the e n t i r e Senate A g r i c u l t u r a l and 

R u r a l A f f a i r s Committee f o r p a r t i c i p a t i n g w i t h us i n t h i s 

j o i n t h e a r i n g t o d a y . As i s e v i d e n c e d by the h u s t l e and b u s t l e 

around us i n the Ag P r o g r e s s Days, the a g r i c u l t u r e i n d u s t r y i s 

a l i v e and w e l l i n P e n n s y l v a n i a . And i t i s a t o p p r i o r i t y f o r 

t h o s e o f us who s i t on the House and Senate Ag Committees. 

And thank you a l l who and thank 

you t o a l l o f you here t o t e s t i f y and d i s c u s s an i s s u e t h a t i s 

c r i t i c a l t o the a g r i c u l t u r e i n d u s t r y i n P e n n s y l v a n i a . Farmers 

throughout the Chesapeake Bay watershed, a p p r o x i m a t e l y n i n e 

m i l l i o n a c r e s o f f a r m l a n d , are w o r k i n g t o g e t h e r t o be not o n l y 

stewards o f our l a n d but a l s o stewards o f the Chesapeake Bay 

t h r o u g h the i m p l e m e n t a t i o n and i n n o v a t i o n o f c o n s e r v a t i o n 

p r a c t i c e s . By r e d u c i n g the amount o f n u t r i e n t s and sediments 

f r o m our a g r i c u l t u r a l l a n d , we i n P e n n s y l v a n i a can l e a d the 

f i g h t i n h e l p i n g t o conserve t h i s n a t i o n a l t r e a s u r e . 

We have an e x c e l l e n t p a n e l here today 

who w i l l b r i n g t o l i g h t many o f the c u r r e n t i s s u e s f a c i n g the 

Chesapeake Bay and the thousands o f a c r e s o f f a r m l a n d on i t s 



t r i b u t a r i e s . I'd now l i k e t o ask my f e l l o w House members t o 

i n t r o d u c e t h e m s e l v e s , and I ' l l s t a r t w i t h my co-chairman, Co-

Chairman John Maher. 

MR. MAHER: 

I'm John Maher, A l l e g h e n y and 

Washington C o u n t y . 

MR. DENLINGER: 

Gordon D e n l i n g e r f r o m L a n c a s t e r 

C o u n t y . 

MS. BROOKS: 

M i c h e l l e Brooks f r o m Mercer, 

Lawrence, and Cra w f o r d C o u n t i e s , the 17th D i s t r i c t . 

MR. SOLOBAY: 

Tim Solobay f r o m Washington County, 

48th D i s t r i c t . 

MR. GRUCELA: 

I'm R i c h a r d G r u c e l a f r o m Northampton 

C o u n t y . 

MR. METZGAR: 

C a r l Metzgar f r o m B r a d f o r d and 

Somerset C o u n t i e s . 

MR. KELLER: 

Mark K e l l e r of the 86th D i s t r i c t 

which i s P e r r y and F r a n k l i n C o u n t y . 

CHAIR HANNA: 



L e t me j u s t add t h a t we're a l s o 

j o i n e d by House members L a r r y C u r r y , Dan T a y l o r , and I saw 

some committee member, Dave M i l l a r d , making h i s way t o the 

f r o n t of the room now. L e t me t u r n i t over t o Senator 

B r u b a k e r . Senator B r u b a k e r . 

CHAIR BRUBAKER: 

Thank you, Chairman Hanna. I s t h i s 

mic w o r k i n g p r o p e r l y ? A l l r i g h t . I t i s a p r i v i l e g e and honor 

f o r me t o be here, and I ' l l make my b r i e f comments. I'd l i k e 

t o address my f e l l o w S e n a t o r s as w e l l . Chairman Hanna, Mr. 

Maher, i t ' s a p r i v i l e g e t o be w i t h y o u . And Dean, i t ' s a 

p r i v i l e g e t o be w i t h you r e g a r d i n g a g r i c u l t u r e here as w e l l . 

The Chesapeake Bay i s the w o r l d ' s 

l a r g e s t e s t u a r y . I t has over 64,000 square m i l e s . A c c o r d i n g 

t o EPA over 90 p e r c e n t of the bay and r i v e r are i m p a i r e d due 

t o two f a c t o r s , low oxygen and poor water q u a l i t y . Both 

a c c o r d i n g t o the s c i e n t i s t s who have been w o r k i n g on t h i s f o r 

the l a s t few decades c o n t r i b u t e t h i s p r i m a r i l y t o n u t r i e n t s 

phosphorous n i t r o g e n and s e d i m e n t s . EPA i s d e v e l o p i n g TMDL, 

s t a n d i n g f o r t o t a l maximum d a i l y l o a d s which must be f i n a l i z e d 

by December of t h i s c a l e n d a r y e a r , 2010. With 60 p e r c e n t 

i m p l e m e n t a t i o n by the year 2017 and f u l l i m p l e m e n t a t i o n by the 

year 2025 w i t h two y e a r s i n the i n t e r i m which i s something 

new. 

The r e a s o n i t ' s c a l l e d --- a l l 



s e c t o r s w i t h i n the Chesapeake Bay must t a k e a c t i o n . A l l 17 

m i l l i o n p e o p l e w i t h i n the Chesapeake Bay must have the 

ownership of the s o l u t i o n of the Bay. S t a t e s and c i t y 

watersheds p l a n s are b e i n g d e v e l o p e d . T h i s means new 

programs, new p o l i c i e s , and yes, new r e g u l a t i o n s . T h i s i s a 

v e r y s e r i o u s m a t t e r . 

On May 15, 2009, the P r e s i d e n t of the 

U n i t e d S t a t e s , P r e s i d e n t Obama i s s u e d P r e s i d e n t i a l Order 

135813508, f i r s t ever P r e s i d e n t i a l Order i s s u e d on the 

Chesapeake Bay o f f e r i n g a d d i t i o n a l r e s o u r c e s and some 

a d d i t i o n a l consequences f o r f a i l u r e . We've convened t h i s 

h e a r i n g today t o l e a r n what landowners can expect and how they 

can p r e p a r e themselves and the o p p o r t u n i t i e s t h a t they have 

toward c o m p l i a n c e . A d d i t i o n a l l y we w i l l i d e n t i f y areas of 

p o t e n t i a l l e g i s l a t i v e a c t i o n as a p l a n t o implement i n the 

Commonwealth of P e n n s y l v a n i a . Thank y o u . At t h i s time I'd 

l i k e my f e l l o w members of the committee t o p l e a s e i d e n t i f y 

t h e m s e l v e s . 

MR. EICHELBERGER: 

I'm John E i c h e l b e r g e r from the 30th 

D i s t r i c t which i s about one m i l e from here, Huntingdon, B l a i r , 

B e d f o r d , F u l t o n , and a l i t t l e p i e c e of M i f f l i n C o u n t y . 

MR. YAW: 

Gene Yaw. I r e p r e s e n t 23rd 

S e n a t o r i a l D i s t r i c t which i s p a r t of Union County, a l l of 



Lycoming, and a l l of S u l l i v a n , and a l l of B r a d f o r d , and p a r t s 

of Susquehanna C o u n t y . And I o b v i o u s l y have a v e r y l a r g e p a r t 

of the Susquehanna R i v e r . 

MR. VOGEL: 

E l d e r V o g e l of the 47th D i s t r i c t , 

Beaver and Lawrence C o u n t y . 

MR. KESSLER: 

S t a t e R e p r e s e n t a t i v e Dave K e s s l e r , 

t r y i n g t o b a l a n c e the t a b l e here, from Berks C o u n t y . 

MR. ROBBINS: 

Senator Bob Robbins, 50th D i s t r i c t , 

Mercer, Lawrence, Crawford, and p a r t of B u t l e r C o u n t y . 

MR. MILLARD: 

Dave M i l l a r d , S t a t e R e p r e s e n t a t i v e , 

109th D i s t r i c t . 

CHAIR HANNA: 

W e l l , i n the i n t e r e s t of time we're 

g o i n g t o t r y t o keep t h i s moving a l o n g so l e t ' s c a l l our f i r s t 

t e s t i f i e r , Dean of Penn S t a t e C o l l e g e of A g r i c u l t u r a l 

S c i e n c e s , Bruce McPheron. 

DR. MCPHERON: 

Chairman Hanna, Chairman Brubaker, 

members of the committees, I'm Bruce McPheron, Dean of Penn 

S t a t e C o l l e g e of A g r i c u l t u r a l S c i e n c e s . And i t ' s a r e a l 

p l e a s u r e t o welcome a l l of you t o Ag P r o g r e s s Days 2010. I 



hope y o u ' l l be a b l e t o spend some time today t o u r i n g the s i t e , 

v i s i t i n g t he e x h i b i t s , and s p e a k i n g w i t h some of our 

a t t e n d e e s . As I noted i n the r e c e n t b l o g e n t r y , Ag P r o g r e s s 

Days p r o v i d e s , from the P a s t o Ag Museum t o s t a t e - o f - t h e - a r t 

equipment d e m o n s t r a t i o n s , an o p p o r t u n i t y t o l e a r n from our 

deep - r o o t e d p a s t i n a g r i c u l t u r e , y e t f o c u s on the p o t e n t i a l of 

the f u t u r e . 

The t o p i c of today's h e a r i n g , the 

Chesapeake Bay Ecosystem, i s a prime example of the p r o g r e s s 

and accomplishments a g r i c u l t u r e has made t o d a t e , and the 

changing e x p e c t a t i o n s and c h a l l e n g e s we must t a c k l e i n the 

f u t u r e . In t h i s case, the f u t u r e i s now, as you j u s t heard 

from some of t h e s e e x p e c t a t i o n s . And a f f o r d a b l e and p r a c t i c a l 

s o l u t i o n s t o meet e v o l v i n g Chesapeake Bay e x p e c t a t i o n s are 

needed t o ensure fo o d s e c u r i t y f o r our c i t i z e n s , f i n a n c i a l 

s e c u r i t y f o r our food p r o d u c e r s , and p r o t e c t i o n of our 

ecosystems. 

To a c c o m p l i s h the c h a l l e n g e s of the 

Chesapeake Bay w i l l t a k e p e r s o n a l commitment and i n t e l l e c t u a l 

and f i n a n c i a l r e s o u r c e s from a l l of us. Penn S t a t e i s 

p a r t n e r i n g w i t h the a g r i c u l t u r a l and e n v i r o n m e n t a l a g e n c i e s 

and o r g a n i z a t i o n s r e p r e s e n t e d here today and beyond t o b r i n g 

t o bear the m u l t i - d i s c i p l i n a r y e x p e r t i s e of our r e s e a r c h e r s 

and e d u c a t o r s i n the development and d i s s e m i n a t i o n of s c i e n c e -

based s o l u t i o n s . We're w o r k i n g at m u l t i p l e s c a l e s a c r o s s 



a g r i c u l t u r e and f o r e s t , and i n b o t h r u r a l and urban 

P e n n s y l v a n i a as t h i s i s not s i m p l y an a g r i c u l t u r a l i s s u e ; i t ' s 

a s o c i e t a l i s s u e . Our c o l l e c t i v e s u c c e s s w i l l be g r e a t e s t at 

the community-based s c a l e where f a r m e r s , f o r e s t managers, 

m u n i c i p a l i t i e s , and ho u s e h o l d managers are w o r k i n g t o g e t h e r 

w i t h us t o i d e n t i f y how each of t h e i r r e s p e c t i v e spheres of 

i n f l u e n c e , b o t h as l a n d managers and consumers, they can 

reduce r u n o f f t h a t impacts l o c a l water q u a l i t y and 

c o l l e c t i v e l y i n f l u e n c e s the Bay system. 

Examples of some of the i s s u e s we're 

a d d r e s s i n g here w i t h i n the Penn S t a t e system i n c l u d e s such 

t o p i c s as s y s t e m a t i c approaches t o b a l a n c i n g f o o d systems, 

fo o d p r i c e s , and e n v i r o n m e n t a l p r o t e c t i o n c o s t s ; d e v e l o p i n g 

and a s s i s t i n g w i t h i m p l e m e n t a t i o n of a g r i c u l t u r a l b e s t 

management p r a c t i c e s ; n u t r i e n t management p r a c t i c e s such as 

p r e c i s i o n f e e d i n g t o reduce n u t r i e n t s e n t e r i n g the environment 

at t he f r o n t end of the l i v e s t o c k p r o d u c t i o n p r o c e s s ; t r a i n i n g 

of p r a c t i t i o n e r s who are w o r k i n g i n the f i e l d i n support of 

P e n n s y l v a n i a ' s p r o d u c e r s whether i t ' s n u t r i e n t or manure 

management p l a n n i n g or i n the a c t u a l d e s i g n , c o n s t r u c t i o n , and 

i m p l e m e n t a t i o n of f a c i l i t i e s and management systems; and 

s t r a t e g i e s t o r e a l i z e the Chesapeake Bay Commission's B i o f u e l s 

f o r t he Bay p o l i c y . 

Some s p e c i f i c impacts i n c l u d e the 

C o l l e g e ' s A g r i c u l t u r e and Environment Center p r o v i d e s f r e q u e n t 



e d u c a t i o n a l webinars t o keep s t a k e h o l d e r s up t o date on the 

l a t e s t r e s e a r c h and p r a c t i c e s . The USDA's ARS i s 

c o l l a b o r a t i n g w i t h Penn S t a t e r e s u l t i n g i n t e c h n o l o g y t o 

maximize the b e n e f i t of n o - t i l l p r a c t i c e s w i t h the b e n e f i t of 

manure i n c o r p o r a t i o n , p r a c t i c e s t h a t were at one time m u t u a l l y 

e x c l u s i v e , t o reduce the l i k e l i h o o d of r u n o f f compromising 

water q u a l i t y . T h i s w i l l be i n t r o d u c e d t o the Chesapeake Bay 

watershed f i r s t r i g h t here i n P e n n s y l v a n i a and w i l l 

s u b s e q u e n t l y be extended t o our n e i g h b o r s i n o t h e r Bay s t a t e s . 

Watershed s c a l e p i l o t p r o j e c t s , such as the Conewago 

I n i t i a t i v e , which s e r v e as a whole watershed approach t h a t 

r e c o g n i z e s t h a t farm-scapes, f o r e s t - s c a p e s , and urban-scapes 

are i n t r i n s i c a l l y l i n k e d and t h a t e n t i r e communities have t o 

work c o l l a b o r a t i v e l y t o r e s o l v e i s s u e s and s o l v e n o n p o i n t 

source problems. 

These are j u s t a few examples of the 

c o l l a b o r a t i v e work t h a t ' s g o i n g on here at Penn S t a t e around 

water q u a l i t y i s s u e s . F u r t h e r d e t a i l s on each of tho s e 

p r o j e c t s are i n c l u d e d i n my w r i t t e n t e s t i m o n y . 

Let me l e a v e you w i t h one c l o s i n g 

t h o u g h t . Ag P r o g r e s s Days f o c u s e s on j u s t t h a t , p r o g r e s s . 

Penn S t a t e ' s C o l l e g e of A g r i c u l t u r a l S c i e n c e s has p l a y e d a 

unique r o l e i n the e v o l u t i o n of a g r i c u l t u r e i n our s t a t e and 

beyond. We're one of America's o l d e s t u n i v e r s i t i e s , founded 

i n 1855, as the Farmer's High S c h o o l of P e n n s y l v a n i a , and 



we're the s o l e l a n d - g r a n t i n s t i t u t i o n i n P e n n s y l v a n i a . As the 

n a t i o n ' s l a n d - g r a n t system approaches i t s s e s q u i c e n t e n n i a l 

a n n i v e r s a r y i n 2012, I hope we can a l l agree t o c e l e b r a t e the 

a g r i c u l t u r a l p r o g r e s s and s u c c e s s e s t o date t h a t we 

c o n t r i b u t e d t o and r e i n f o r c e our c o n t i n u e d commitment t o 

address c r i t i c a l c h a l l e n g e s and demands f a c i n g a g r i c u l t u r e 

i n t o the f u t u r e . 

Thanks f o r the o p p o r t u n i t y t o address 

you today. Not o n l y am I a v a i l a b l e as a r e s o u r c e t o you as 

you go about the i m p o r t a n t work of your committees, but you 

have ac c e s s t o the f u l l f o r c e of our f a c u l t y s t a f f and even 

s t u d e n t s i n support of your work. I t ' s our p l e a s u r e t o 

c o n t i n u e a 155-year t r a d i t i o n of s e r v i c e t o the w e l l b e i n g and 

f u t u r e of P e n n s y l v a n i a , from f o r e s t t o f i e l d and from farm t o 

f o r k . 

E njoy your Ag P r o g r e s s Days 2010. 

CHAIR BRUBAKER: 

Thank you, Dean. E x c e l l e n t 

t e s t i m o n y . We w i l l ask a s i n g l e q u e s t i o n . Anybody who knows 

me knows how d i f f i c u l t t h a t i s f o r me t o ask j u s t one q u e s t i o n 

because I have over 20. And then a f t e r I ask one then 

Chairman Hanna and I agreed t h a t the Senate members w i l l ask a 

s i n g l e q u e s t i o n . You're l i m i t e d t o a s i n g l e q u e s t i o n because 

of the time l i m i t . And then our House members w i l l go next 

and then I guess w e ' l l be a l t e r n a t i n g i s our p l a n . 



So my q u e s t i o n , my o n l y q u e s t i o n . 

E a r l y i n your t e s t i m o n y you t a l k e d about s c i e n c e - b a s e d 

s o l u t i o n s . T h i s i s a b i t of a l o a d e d q u e s t i o n . Here we are 

at Penn S t a t e U n i v e r s i t y at Ag P r o g r e s s Days, and a tremendous 

n a t i o n a l and i n t e r n a t i o n a l - t y p e of forum. We a l l agree here I 

know t h a t s c i e n c e - b a s e d s o l u t i o n s i s i n d e e d the r i g h t way. 

But i n o r d e r t o d e l i v e r a s c i e n c e - b a s e d s o l u t i o n t o an 

i n v e s t m e n t i n r e s e a r c h development, i n your o p i n i o n , are s t a t e 

and n a t i o n a l enough --- are enough s t a t e and n a t i o n a l 

r e s o u r c e s c u r r e n t l y g o i n g i n t o the r e s e a r c h and development of 

our c o l l e g e , e s p e c i a l l y on a l a n d - g r a n t system i n o r d e r t o not 

o n l y d e l i v e r f u t u r e s c i e n c e - b a s e d s o l u t i o n s t o a c c o m p l i s h ? 

DR. MCPHERON: 

Senator, t h a t ' s an e x c e l l e n t q u e s t i o n 

and I w i l l address i t v e r y f u l l y at l u n c h t i m e today so s t a y 

tuned. But i n b r i e f , l e t me say t h a t the C o l l e g e of 

A g r i c u l t u r a l S c i e n c e s i s proud t o be p a r t of the academic 

i n s t i t u t i o n at Penn S t a t e and we have a v e r y i m p o r t a n t r o l e 

t h e r e . But our c o l l e g e i s unique w i t h i n the Penn S t a t e 

assemblage as w e l l i n t h a t we have t h i s l o n g h i s t o r y of 

p r o v i d i n g a d d i t i o n a l s e r v i c e s based on our s c h o l a r s h i p , based 

on our s c i e n c e t h a t i s not s u p p o r t e d by s t u d e n t t u i t i o n . I t 

i s s u p p o r t e d by the end u s e r s of what we do. And I ' l l remind 

a l l of you, I t h i n k t h i s does not bear r e m i n d i n g t o you but I 

w i l l anyway and our audience l i s t e n i n g , t h a t many of you do 



not t h i n k a g r i c u l t u r e has a n y t h i n g t o do w i t h you but you 

shake our hand t h r e e t i m e s a day i n the form of a r e f r i g e r a t o r 

h andle or a r e s t a u r a n t menu. 

And so the r e s o u r c e s t h a t we have 

a v a i l a b l e at the c u r r e n t time are f a l l i n g s h o r t of the means, 

and I'm concerned t h a t i f we b l i n k and t h i n k we know 

e v e r y t h i n g we need t o know about the f u t u r e of the food 

system, t h a t we're g o i n g t o wake up one morning i n the n o t -

t o o - d i s t a n t f u t u r e and d i s c o v e r how wrong t h a t assumption was. 

Thank you. 

CHAIR BRUBAKER: 

Members of the Senate, would you l i k e 

t o ask any q u e s t i o n s ? Okay. Chairman Hanna. 

CHAIR HANNA: 

Thank you, Mike. We d i d have a 

co u p l e more House members j o i n us. S c o t t C o n k l i n and good 

morning, S c o t t . Do you want t o i n t r o d u c e y o u r s e l f ? 

MR. CONKLIN: 

S c o t t C o n k l i n from 77th D i s t r i c t . 

Thank you. 

CHAIR HANNA: 

Thank you. I thought I saw Tom 

Houghton. Tom, do you want t o i n t r o d u c e y o u r s e l f ? 

MR. HOUGHTON: 

Thank you, Mr. Chairman. Tom 



Houghton, Southern C h e s t e r County. 

CHAIR HANNA: 

Now, I ' l l t u r n t o House members f o r 

q u e s t i o n s but b e f o r e I do, P a u l , c o u l d I impose upon you t o 

see i f we can draw t h a t c u r t a i n j u s t t o see i f t h a t c u t s down 

on the background n o i s e a l i t t l e b i t . My 5 7 - y e a r - o l d e a r s 

don't work r e a l w e l l w i t h background. There you go. On t h i s 

s i d e , we have . 

MR. MAHER: 

Dean, the work d e a l i n g w i t h the 

Chesapeake Bay, I heard i t c h a r a c t e r i z e d many tim e s as h a v i n g 

the e f f e c t of d i s r e g a r d i n g p r o g r e s s and i n f a c t , we s h o u l d 

p e n a l i z e you, i f P e n n s y l v a n i a hadn't made so much p r o g r e s s and 

t h e r e doesn't seem t o be a l o t of c r e d i t g i v e n . Combining 

t h a t w i t h your o b j e c t i v e s , your r e q u i r e m e n t s as E x e c u t i v e 

Order, t h e r e ' s been a l o t of concern whether the a g r i c u l t u r a l 

community i n P e n n s y l v a n i a , i n p a r t i c u l a r f a m i l y farms, are 

g o i n g t o be a b l e t o s u s t a i n themselves a g a i n s t t h i s work. 

Where'd you l e a r n t h a t ? 

DR. MCPHERON: 

W e l l , I ' l l v e n t u r e out on a l o n g 

d i v i n g board here and r e f e r you f o r s p e c i f i c answers t o some 

of our s u b j e c t - m a t t e r e x p e r t s . But I've t a l k e d t o the 

s c i e n t i s t s i n our c o l l e g e . The concerns t h a t they f a c e i n 

g e n e r a l are t h a t as i s o f t e n the case when we d e v i s e new 



p o l i c i e s , we assume where we are as a s t a r t i n g p o i n t . And so 

we f a i l t o g i v e c r e d i t t o p e o p l e who have been i n n o v a t i v e 

many, many y e a r s i n a d o p t i n g t h i n g s ahead of the c u r v e . And 

good p o l i c y would f i n d some way t o r e c o g n i z e the p r o g r e s s t h a t 

has a l r e a d y been made and the s t e p s t h a t have a l r e a d y been 

t a k e n . 

I know t h a t our s c i e n t i s t s are 

w o r k i n g v e r y h a r d s p e c i f i c a l l y as one example i n the Conewago 

watershed where we're t r y i n g t o i n c r e a s e i m p l e m e n t a t i o n of the 

b e s t management p r a c t i c e t h a t we have. But some of our 

s u b j e c t m a t t e r e x p e r t s are v e r y concerned t h a t the sum t o t a l 

of a l l of the b e s t management p r a c t i c e s we have a v a i l a b l e w i l l 

not be s u f f i c i e n t t o a c c o m p l i s h some of t h e s e g o a l s t h a t have 

been i n t r o d u c e d . 

MR. MAHER: 

Let me j u s t draw a l i n e . The sum 

t o t a l of a l l of the b e s t s c i e n c e a v a i l a b l e w i l l be u n l i k e l y t o 

s a t i s f y the E x e c u t i v e Order i n Conewago watershed? 

DR. MCPHERON: 

And a c r o s s the system, t h a t ' s the 

assessment t h a t I've r e c e i v e d from our f a c u l t y h e r e . 

MR. MAHER: 

Thank you. 

CHAIR HANNA: 

R e p r e s e n t a t i v e K e l l e r . And a g a i n , 



I ' l l remind everyone we have a time l i m i t because of the huge 

number, j u s t one q u e s t i o n . I t ' s a s t a n d a r d t h a t you can ask a 

f o l l o w - u p but t h a t does not a p p l y t o Chairman Brubaker who 

o v e r r u l e d me on t h a t . R e p r e s e n t a t i v e K e l l e r . 

MR. KELLER: 

Thank you. Thank you, Dean, f o r your 

t e s t i m o n y . I j u s t want t o p o i n t something out. I t ' s the same 

l i n e as Chairman Maher has d i s c u s s e d , but i n your t e s t i m o n y 

you r e f e r t o the f a c t i n t h i s case the f u t u r e i s now an 

a f f o r d a b l e p r a c t i c a l s o l u t i o n t o meet e v o l v i n g Chesapeake Bay 

e x p e c t a t i o n s . Things are needed t o ensure foo d s a f e t y and 

s e c u r i t y . That i s v e r y , v e r y i m p o r t a n t . What concerns me 

more than a n y t h i n g i s the f a c t t h a t i f we don't do t h o s e k i n d 

of h a v i n g a f f o r d a b l e , we're g o i n g t o push e v e r y farmer 

r i g h t out of b u s i n e s s and then your s e c u r e --- your foo d 

s a f e t y i s out the window because you're g o i n g t o be e x p o r t i n g 

or i m p o r t i n g e v e r y p i e c e of f o o d p r o d u c t and how we c o n t r o l 

t h a t at t h a t p o i n t . So i t ' s i m p o r t a n t . I'm g l a d t o see t h a t 

you've put t h a t i n t h e r e and t h a t i s v e r y , v e r y i m p o r t a n t t h a t 

we do t h a t because i t j u s t s c a r e s me t h a t our expenses get so 

out of hand. I t w i l l put the f a r m i n g i n d u s t r y c o m p l e t e l y out 

of b u s i n e s s , and then where's our f o o d coming from. So thank 

you f o r p u t t i n g t h a t i n t h e r e . 

DR. MCPHERON: 

And thanks f o r t h a t comment. I t h i n k 



i t ' s n o t a b l e t h a t our Ag Environment C e n t e r , j u s t as one 

example, i s a c t u a l l y run out of one of our s o c i a l s c i e n c e 

u n i t s i n the c o l l e g e . And the s o c i a l s c i e n t i s t s are 

r e s p o n s i b l e then f o r making sure t h a t we have the t e c h n i c a l 

s c i e n t i f i c e x p e r t i s e l i n k i n g i n . And I t h i n k i t j u s t 

u n d e r s c o r e s the f a c t t h a t we r e a l i z e we can s o l v e p r a c t i c a l l y 

any problem w i t h s c i e n c e . But t h a t i f we don't c o n s i d e r the 

s o c i o l o g y and economics of t h i s i n the r e a l w o r l d t h a t t h a t 

s c i e n c e may never a c t u a l l y have an impact. 

CHAIR BRUBAKER: 

Thank you, Dean. We're seven minutes 

over time so w e ' l l t a k e one a d d i t i o n a l q u e s t i o n and, Dean, 

w i l l you s t a y f o r q u e s t i o n s from members of the House and 

Senate. 

DR. MCPHERSON: 

A b s o l u t e l y . 

CHAIR HANNA: 

Thank you. Senator E i c h e l b e r g e r , 

l a s t q u e s t i o n . 

MR. EICHELBERGER: 

Thank you, Mr. Chairman. What do you 

t h i n k the f u t u r e i s everywhere and c e r t a i n l y r i g h t here i n 

p a r t of --- the f u t u r e of e x t e n s i o n i n P e n n s y l v a n i a because 

t h a t ' s a v e r y v a l u a b l e r e s o u r c e i n our c o u n t i e s and the 

f a r m i n g community depends on t h a t ? What can you t e l l us about 



where we are and where we're headed? 

DR. MCPHERSON: 

You're l o o k i n g at someone who grew up 

i n e x t e n s i o n . I became an e n t o m o l o g i s t because of a 4-H 

p r o j e c t , met my w i f e at a county f a i r , was a county agent f o r 

t h r e e y e a r s i n Ohio. So I u n d e r s t a n d the system from the v e r y 

l o c a l l e v e l and u n d e r s t a n d the power of t h a t system t o do what 

I f e e l are g r e a t c h a r g e s , d i s c o v e r the b e s t knowledge and 

d e l i v e r t o p e o p l e i n a way t h a t can be used. We have been f o r 

the l a s t 18 months w o r k i n g t o d e f i n e our c r i t i c a l f o u r areas 

w i t h i n c o o p e r a t i v e e x t e n s i o n t o ensure t h a t we're d e l i v e r i n g 

e x c e l l e n t and s t a n d a r d programs a c r o s s the s t a t e . We're 

l o o k i n g at our s t a f f . We're t a l k i n g t o county commissioners 

about the b e s t way t o s e r v e t h e i r l o c a l needs. W e ' l l be 

coming t o you over the cour s e of the next year as we r o l l out 

some of t h e s e r e f r a m i n g outcomes t h a t we've been w o r k i n g on t o 

keep you w e l l i n f o r m e d about the way t h a t we're t r y i n g t o 

se r v e the needs of the c o n s t i t u e n t s . 

CHAIR HANNA: 

Thank you, Dean, v e r y much f o r your 

t e s t i m o n y . We r e a l l y a p p r e c i a t e your t i m e . I t ' s c e r t a i n l y a 

busy time f o r you. Thank you. 

Next up i s the p a n e l . Would each of 

the p a n e l members a l l come f o r w a r d s i m u l t a n e o u s , p l e a s e ? And 

u n l e s s the p a n e l members o b j e c t w e ' l l go i n t h i s o r d e r . F i r s t 



up w i l l be the Honorable R u s s e l l Redding. He's our S t a t e 

S e c r e t a r y of A g r i c u l t u r e . Next w i l l be John H i n e s , Deputy 

S e c r e t a r y f o r Water Management at DEP. Denise Coleman, S t a t e 

C o n s e r v a t i o n i s t . M a r e l Raub, the E x e c u t i v e D i r e c t o r of 

P e n n s y l v a n i a Chesapeake Bay Commission. 

Welcome, l a d i e s and gentlemen. We 

w i l l c o n c l u d e t h i s s e c t i o n at 11:10 or as c l o s e as p o s s i b l e , 

so t e s t i f i e r s and members, i t w i l l h e l p t o c e n t e r your 

a t t e n t i o n . Mr. S e c r e t a r y . 

SECRETARY REDDING: 

Mr. Chairman Brubaker, O'Pake, Hanna, 

and Maher, thank you. And t o the members of the Committee, 

thank you f o r the o p p o r t u n i t y t o be here on b e h a l f of the 

Department of A g r i c u l t u r e and the S t a t e C o n s e r v a t i o n 

Commission, t o share some i n s i g h t on EPA's e x p e c t a t i o n s f o r 

P e n n s y l v a n i a n s and a g r i c u l t u r e . Having a d d r e s s e d the 40,000 

farms and farm f a m i l i e s t h a t r e s i d e i n the Chesapeake Bay 

watershed. So thank you f o r the chance t o be here and t a l k 

about t h a t . 

You have competent t e s t i m o n y so I ' l l 

be v e r y b r i e f and j u s t p i c k a few h i g h l i g h t s i f you don't mind 

j u s t t o t r y t o frame some of the comments g i v e n the p a n e l and 

the i mportance of q u e s t i o n s . But many of you have heard me 

say b e f o r e t h a t whether you l i v e i n B r a d f o r d County, park your 

c a r s here i n the Ag P a r k i n g space grounds, f e r t i l i z e your lawn 



i n Adams County, you're p a r t of t h i s c o n v e r s a t i o n . I t h i n k 

t h a t ' s an i m p o r t a n t p o i n t because f o r t h o s e who b e l i e v e t h a t 

somehow i t ' s a s o l e l y a g r i c u l t u r a l c o n v e r s a t i o n or 

a g r i c u l t u r a l c h a l l e n g e , t h i s a f f e c t s everybody who f i n d s 

themselves i n the Chesapeake Bay, the f o u r m i l l i o n 

P e n n s y l v a n i a n s i n 42 c o u n t i e s and 40,000 homes. Everyone of 

us i s a p a r t of t h i s c o n v e r s a t i o n . And we've shown t h a t 

a g r i c u l t u r e h o l d s the answer t o the c h a l l e n g e . 

There are two c o - e q u a l g o a l s i n the 

Chesapeake Bay e f f o r t . One, of c o u r s e , has been s t a t e d by the 

E x e c u t i v e Order Chairman Maher no t e d . I t i s the g o a l of c l e a n 

water. And I don't t h i n k j u s t anybody d i s a g r e e s . But a co

e q u a l g o a l i s t o have v i a b l e farms because you won't get the 

f i r s t w i t h o u t the second. 

For us i n a g r i c u l t u r e t h a t ' s an 

i m p o r t a n t s tatement. That has been one of the f o u n d a t i o n a l 

o b j e c t i v e s t h a t we have l a i d out as a Commonwealth between our 

p a r t n e r , DEP, and a g r i c u l t u r e . They are c o - e q u a l g o a l s . 

There's not one s i n g l e g o a l i n t h i s , and t h a t has been a p o i n t 

t h a t we have shared many tim e s w i t h our f r i e n d s i n Congress, 

EPA, and o t h e r s i n the n a t i o n . 

We have a good r e c o r d and I know 

you've mentioned t h i s but we've made g r e a t p r o g r e s s . We t a l k 

about the g o a l of c l e a n water. We have t o remember t h a t we've 

been i n t h i s b u s i n e s s f o r 25 y e a r s and need t o acknowledge 



t h a t t h e r e are farms everyday t h a t are making v e r y smart 

d e c i s i o n s about what they do on t h e i r l a n d t h a t has 

c o n t r i b u t e d t o the g o a l . We're h a l f w a y t h e r e i n terms of 

n i t r o g e n . There's no o t h e r s t a t e i n the Chesapeake Bay t h a t 

can say t h a t . There's no o t h e r s e c t o r who can say t h a t , o t h e r 

t han P e n n s y l v a n i a . So I t h i n k t h a t ' s a good p o i n t t o 

remember. 

And a l s o keep i n mind t h a t we have 15 

y e a r s t o get t h i s j o b done. There are t h o s e p a r t i c u l a r l y 

w i t h i n the EPA t h a t b e l i e v e we have 15 months t o do t h i s . We 

keep s a y i n g we have 15 y e a r s . And i t ' s easy t o get caught up 

i n the c o n v e r s a t i o n s of the immediate r e q u i r e m e n t s . And 

t h e y ' r e r e a l . Don't get me wrong. But a l s o remember we have 

some t i m e . We can t a k e the l a s t 25 y e a r s and a p p l y i t t o our 

work f o r the next 15 y e a r s . That w i l l be the c h a l l e n g e t h a t 

we have. 

I t ' s i m p o r t a n t t o note as w e l l we 

t a l k about the Chesapeake Bay p a r t i c u l a r l y as a bundle of 

r e q u i r e m e n t s . We have the E x e c u t i v e Order t h a t ' s come from 

the P r e s i d e n t t h a t frames i n a v e r y s t r o n g way c e r t a i n l y the 

o v e r a r c h i n g o b j e c t i v e s t h a t we have as a n a t i o n and as a 

r e g i o n t o p r o t e c t the e s t u a r y , Mr. Chairman, as you mentioned. 

We have the EPA enforcement a c t i o n s . We have TMDL. We have 

Congress. A l o t of p e o p l e are i n t h i s c o n v e r s a t i o n . 

P a r t of our c h a l l e n g e i s t o s o r t them 



out. What i s i t t h a t we're t r y i n g t o do? What i s i t t h a t we 

have t o do and what time frame? Who's r e s p o n s i b l e t o do i t ? 

That has been p a r t of our c h a l l e n g e because you get t h i s , t h i s 

d i s c u s s i o n s t a r t e d about EPA i n a v e r y g e n e r i c way. The 

q u e s t i o n i s what problem am I t r y i n g t o s o l v e . So we've 

a p p l i e d t h a t a c r o s s the departments a c r o s s the Commonwealth. 

So i t ' s i m p o r t a n t t o note t h a t t h e r e are m u l t i p l e components 

t o t h i s . 

But l e t me say t h a t we have been 

impressed w i t h the E n v i r o n m e n t a l P r o t e c t i o n ' s EPA's 

i n t e r e s t i n k e e p i n g us at the t a b l e . We've s a i d t h a t b e f o r e 

w i t h S e c r e t a r y Hanger and Deputy S e c r e t a r y Hines have done 

t h a t . A g r i c u l t u r e has t o be t h e r e . We have some v e r y dear 

term r e s p o n s i b i l i t i e s i n terms of the work p l a n s t h a t are 

b e i n g done. That's not an easy t a s k because you r e a l i z e , I 

opened the f l o o r up, remember p e o p l e i n the c o n v e r s a t i o n , but 

were i n t h a t c o n v e r s a t i o n i n a s i g n i f i c a n t way, and we 

u n d e r s t a n d the s i g n i f i c a n c e of what we're t r y i n g t o do. 

We know t h a t t h e r e would be r e a l 

economic i m p l i c a t i o n s f o r the f o c u s at the end of the day w i t h 

t h i s moment, we are t r y i n g t o f i g u r e out how t o s t a y i n t h i s 

b u s i n e s s of a g r i c u l t u r e . At the same time we're a s k i n g t o 

r e a c h i n t o the o t h e r pocket and f i n d money t o put p r a c t i c e s on 

the ground t o meet the g o a l s of t h i s . R i g h t ? Not an easy 

t h i n g t o do. But we have t o remember, we have 15 y e a r s t o do 



i t , t o meet our r e s o u r c e s and the l e a d e r s h i p i n t h i s . 

The p i l o t s tudy has been done. I 

know Deputy S e c r e t a r y Hines has t h i s i n h e r e . But j u s t a 

c o u p l e of p o i n t s i s t h a t as we l o o k f o r w a r d we b e l i e v e v e r y 

s t r o n g l y t h a t we need a g r i c u l t u r a l c o m p l i a n c e . I haven't met 

any p r o d u c e r who s a i d I can't do t h a t or I won't do t h a t . 

They're not sure at the moment they can do i t because of the 

f i n a n c e . But t h e y ' r e f u l l p a r t n e r s i n knowing t h a t they have 

t o do because of the i m p o r t a n c e . They have the a u t h o r i t y t o 

do t h a t . T h e r e i n l i e s one of the d i f f e r e n c e s between what the 

EPA would expect us t o do and what I t h i n k we can do. We have 

c u r r e n t a u t h o r i t y t o say, w e l l , w e ' l l do what has t o be done. 

We a l s o have t o be p r e p a r e d t o 

address the number of c o n s e r v a t i o n p l a n s t h a t are l e g a l . We 

know today t h a t the number of farms i n the Bay i s 40,000. 

J u s t a f r a c t i o n of t h o s e t h a t have c o n s e r v a t i o n p l a n s and a 

f r a c t i o n of t h o s e are i m p l e m e n t i n g the c o n s e r v a t i o n p l a n . 

That's one of the i m p o r t a n t p o i n t s f o r a l l of us t o n o t e , t h a t 

we're s e r i o u s about meeting the g o a l . And t h i s r e a s o n a b l e 

a s s u r a n c e has been s t a t e d . We have t o be p r e p a r e d t o use our 

s t a t e a u t h o r i t y , get the c o n s e r v a t i o n p l a n s p r e p a r e d and 

d r a f t e d and implemented. That t a k e s r e s o u r c e s . 

We a l s o know t h a t t h e r e are a l o t of 

p r a c t i c e s , as I mentioned, j u s t good management p r a c t i c e s . 

They're j u s t everyday p r a c t i c e s . They're not b e s t management. 



They're j u s t good management, and the farmers are a p p l y i n g 

t h o s e j u s t t o s t a y i n t h i s b u s i n e s s . But we have t o be 

a c c o u n t a b l e . And the c u r r e n t model doesn't f u l l y acknowledge 

the work i n P e n n s y l v a n i a g e n e r a l l y and the work of i n d i v i d u a l 

f armers s p e c i f i c a l l y . That i s something l o n g - t e r m we've got 

to l o o k at and p a r t of the concern t h a t we have. 

I know t h a t t h e r e ' s a l o t we c o u l d 

say but j u s t my f i n a l p o i n t i s t o do t h i s i t ' s g o i n g t o t a k e 

the f u l l work of the s t a t e , the f u l l work of a l l of the 

d i f f e r e n t s e c t o r s . Very, v e r y i m p o r t a n t t o keep us t o g e t h e r 

because you're not g o i n g t o s o l v e the problems say j u s t 

e n v i r o n m e n t a l l y . I t ' s not one of m u n i c i p a l f o c u s . I t ' s not 

s i m p l y one of a g r i c u l t u r e . I t ' s a l l of us. And t h a t has t o be 

our f o c u s moving f o r w a r d . Every s i n g l e p e r s o n can be p a r t of 

the c o n v e r s a t i o n and h e l p t o s o l v e the problem. Thank you. 

CHAIR BRUBAKER: 

Thank you, Mr. S e c r e t a r y . Are you 

g o i n g t o s t a y and remain a p a r t of t h i s p a n e l or do you have 

o t h e r o b l i g a t i o n s i n which you need t o d e p a r t ? 

SECRETARY REDDING: 

We're okay f o r a w h i l e . 

CHAIR BRUBAKER: 

I do u n d e r s t a n d . You can l e a v e i f 

n e c e s s a r y . 

SECRETARY REDDING: 



And we're f i n e . 

CHAIR BRUBAKER: 

Okay. Then Chairman Hanna and I have 

agreed t h a t we can h o l d the q u e s t i o n s t o the end so the 

members can draw any q u e s t i o n s as each p e r s o n c o n c l u d e s t h a t 

w i l l be i d e a l . At t h i s p o i n t , John H i n e s . Mr. S e c r e t a r y , 

c o n g r a t u l a t i o n s . You completed t h a t w i t h one minute t o s p a r e . 

MR. HINES: 

Do I get R u s s e l l ' s minute? 

CHAIR BRUBAKER: 

I ' l l a f f o r d t h a t t o the members i f 

t h a t ' s okay. And your t i m e ' s c o n c l u d e d at 10:46. 

MR. HINES: 

And thank you, Chairman Brubaker, 

O'Pake, Hanna, Maher, members of the Committee, f o r the 

o p p o r t u n i t y t o speak i n f r o n t of you on the Department of 

E n v i r o n m e n t a l P r o t e c t i o n ' s e f f o r t s and P e n n s y l v a n i a ' s e f f o r t s 

o v e r a l l t o meet and I ' l l f o c u s most of my remarks on the 

t o t a l maximum d a i l y l o a d or the TMDL which i s the l e g a l 

mechanism of which w i l l be measured by our p r o g r e s s t h i s 

morning. 

Over the y e a r s P e n n s y l v a n i a has made 

p r o g r e s s i n the r e d u c t i o n of n i t r o g e n , phosphorous and 

sediment. And t o put some s t a t i s t i c s on what we have t o do, 

49 p e r c e n t of the t o t a l n i t r o g e n r e d u c t i o n s are needed and 48 



p e r c e n t of the t o t a l phosphorus r e d u c t i o n s are needed. We're 

showing p r o g r e s s , bottom l i n e . 

And a g r i c u l t u r e has p l a y e d a major 

r o l e i n t h a t p r o g r e s s . I f you l o o k at the o v e r a l l l o a d , as we 

c a l l i t , t h a t we have t o reduce, at the bottom most f o u r 

p o i n t s are b a s i c a l l y where the Susquehanna and Potomac l e a v e 

P e n n s y l v a n i a . A g r i c u l t u r e ' s p o r t i o n of t h a t i s about 56 

p e r c e n t . But i f you l o o k at the p r o g r e s s over the y e a r s of 

our r e d u c t i o n s , a g r i c u l t u r e ' s p o r t i o n of t h a t i s 80 p e r c e n t . 

In f a c t , i n the Bay o v e r a l l we e s t i m a t e between 41 t o 50 

p e r c e n t of the n i t r o g e n r e d u c t i o n s of the Chesapeake Bay are 

a t t r i b u t e d t o a c t i o n s on the ground i n P e n n s y l v a n i a ' s 

a g r i c u l t u r e . So t h a t ' s s a y i n g something. And I t h i n k someone 

made the p o i n t e a r l i e r about f o c u s i n g on what we have done and 

what we have done r i g h t . And t h a t has been a theme i n DEP and 

i n the Department of A g r i c u l t u r e as we've l e d t h i s e f f o r t . We 

have t o b e t t e r c e l e b r a t e our s u c c e s s e s . We have t o f o c u s on 

what i s b e i n g done on the ground and get th o s e out t o the 

p u b l i c , t o the media, because too o f t e n i n p a r t i c u l a r i n our 

f i e l d of e n v i r o n m e n t a l p r o t e c t i o n , i t i s the c r i s i s t h a t g e t s 

the h e a d l i n e s , not the s u c c e s s e s . 

That b e i n g s a i d , l e t ' s t a l k about the 

su c c e s s and what P e n n s y l v a n i a ' s done o v e r a l l . We are the 

f i r s t s t a t e t o have mandatory farm n u t r i e n t management p l a n s . 

We're the f i r s t s t a t e t o have n u t r i e n t management program t o 



r e g u l a t e b o t h n i t r o g e n and phosphorous. We're the f i r s t s t a t e 

t o have an EPA r e g u l a t o r y program f o r c o n c e n t r a t e d a n i m a l 

programs. We're the f i r s t Bay s t a t e t o permanently p r e s e r v e 20 

p e r c e n t or more than t h r e e m i l l i o n a c r e s of l a n d i n t h i s 

w atershed. We're the f i r s t s t a t e t o meet i t s g o a l s t o p l a n t 

3,736 m i l e s of f o r e s t e d b u f f e r s and by the year of 2010 we 

have met t h a t g o a l . The s t a t e has p l a n t e d about 3,800, almost 

3,900 m i l e s of f o r e s t e d b u f f e r s a l o n g the waterways s i n c e 

2002. And we are home t o the l a r g e s t C o n s e r v a t i o n Resource 

Enhancement Program i n the e n t i r e n a t i o n . Those are 

s u c c e s s e s . Those are t h i n g s t h a t we ought t o and don't hear 

about of what we've done r i g h t . 

To meet t h i s 2025 g o a l , our approach 

has t h r e e c o r e elements. And t h a t ' s r e a l l y what i t comes down 

t o . We can t a l k about E x e c u t i v e Orders, l e g i s l a t i v e 

i n i t i a t i v e s . But i t r e a l l y comes down t o our measuring s t i c k , 

i s t h i s t o t a l maximum d a i l y l o a d , the l e g a l mechanism t o 

b a s i c a l l y measure what our p r o g r e s s i s . Each of the s t a t e s 

are r e q u i r e d by September 1 s t , here w i t h i n a week, t o submit 

what i s known i t ' s c a l l e d a watershed i m p l e m e n t a t i o n p l a n 

or a f i r s t s t e p on how we would a c h i e v e t h e s e r e d u c t i o n s . 

Ours i s more theme o r i e n t e d . There's 

t h r e e key p i e c e s on how P e n n s y l v a n i a w i l l a c h i e v e t h i s , and we 

are not d o i n g i t a l o n e . When we s e t t h i s up, t h i s p r o c e s s , we 

have b a s i c a l l y t h r e e key work groups. One i s a suburban urban 



r u r a l work group t o d e a l w i t h i s s u e s of storm water and 

c o n t i n u a l growth. Second i s a wastewater work group. And l e t 

me t e l l you, we have implemented and w i l l c o n t i n u e t o 

implement our p o i n t source s t r a t e g y , and we are one of the 

o n l y s t a t e s t h a t have our phase one wastewater t r e a t m e n t 

p l a n t s under p e r m i t at t h i s p o i n t i n t i m e . And we w i l l s t a n d 

f i r m b e h i n d t h a t s t r a t e g y t h a t we've put i n o r d e r , and we 

d i d n ' t do i t a l o n e . We d i d i t w i t h p a r t n e r s from the 

wastewater i n d u s t r y t o d e v e l o p t h a t s t r a t e g y . And t h i r d i s an 

a g r i c u l t u r a l workgroup on how what a c t i o n s do we have t o t a k e 

i n a g r i c u l t u r e . 

I have a l s o e s t a b l i s h e d a management 

theme which i s the d e c i s i o n s a r e n ' t made by us i n the 

Department a l o n e . I t ' s made i n c o o p e r a t i o n w i t h the 

Department of A g r i c u l t u r e p l u s a room f u l l of I ' l l c a l l 

i t , I don't l i k e t o use the word s t a k e h o l d e r , but 

s t a k e h o l d e r s . P e o p l e r e p r e s e n t e d t h r o u g h c o n s t i t u e n c i e s i n 

the Commonwealth. We've had a t o t a l open p r o c e s s on how we 

dev e l o p e d t h i s w i t h and we w i l l c o n t i n u e t o do so as we move 

from what we c a l l a f i r s t phase, which i s k i n d of a br o a d -

based watershed i m p l e m e n t a t i o n p l a n , t o where we have t o hone 

t h i s down more s p e c i f i c i n the watersheds i n P e n n s y l v a n i a . 

So what i s t h i s watershed 

i m p l e m e n t a t i o n p l a n g o i n g t o e n t a i l ? F i r s t and foremost i t i s 

based on t h r e e key t h i n g s , m i l e s t o n e s . We've been r e q u e s t e d 



t o do two-year m i l e s t o n e s t h a t measure our p r o g r e s s . And t h a t 

i s t he u l t i m a t e a d a p t i v e management. What do we have t o do i n 

changing b a s i c programs? How do we have t o r e c h a n n e l 

r e s o u r c e s i n o r d e r t o meet t h e s e two-year m i l e s t o n e s ? And i t 

i s based on a c c e l e r a t e d e x i s t i n g programs. 

For example, we've r e c e n t l y e n a c t e d 

changes f o r our Chapter 102 E r o s i o n and S e d i m e n t a t i o n Program. 

We t r a d i t i o n a l l y would r e q u i r e e r o s i o n and sediment p l a n s f o r 

u t i l i t i e s . Now we've i n c l u d e d a n i m a l heavy use a r e a s . And 

w i t h i n p u t from our p a r t n e r s we have b a s i c a l l y c o r r e l a t e d t h a t 

language w i t h the r e q u i r e m e n t s on n u t r i e n t management 

programs. So t h e r e ' s more c l a r i t y and i n t e n t a c r o s s the board. 

So m i l e s t o n e s , a c c e l e r a t e d , e x i s t i n g programs t o a c h i e v e 

r e d u c t i o n s . 

Second i s t e c h n o l o g y . And the o n l y 

way we are g o i n g t o a c h i e v e the r e d u c t i o n s r e q u i r e d t o us by 

2025 i s t o l o o k at t h i n g s s l i g h t l y d i f f e r e n t . We know we 

can't do as o f t e n t i m e s they use the term Ebree ( p h o n e t i c ) , 

e v e r y t h i n g everywhere a l l the time a c r o s s the ground. That's 

not r e a l i s t i c . So we t a l k e d about a t a r g e t e d watershed 

approach. Where do we have the most problems i n P e n n s y l v a n i a 

t h a t we have t o a c h i e v e s y s t e m i c change f o r our q u a l i t y of 

l i f e , f o r our q u a l i t y of e x p e r i e n c e ? A t a r g e t e d approach. 

Maximize our r e s o u r c e s where we can get the most bang f o r the 

buck. 



The second i s i d e a s such as enhanced 

n u t r i e n t d i g e s t e r s . B a s i c a l l y can we put t e c h n o l o g y on the 

ground t h a t reduces n i t r o g e n , b o t h on the farm and on l o t as I 

o f t e n say, a c r o s s the b a s i n ? Now, t h e s e are c o s t l y . But 

n o n e t h e l e s s t h a t i s an ar e a we need t o l o o k a t . 

The o t h e r a r e a I want t o f o c u s on 

b e f o r e we get i n t o i t i s com p l i a n c e , a common-sense 

com p l i a n c e , c o u p l i n g t o g e t h e r what we have t o do now i n a 

t a r g e t e d manner. One p o r t i o n I want t o say t h a t i s key t o a l l 

of t h i s i s c o l l e c t i n g up non-phosphorous. We t a l k e d about 

c e l e b r a t i n g the s u c c e s s e s on the ground. 

R i g h t now the Chesapeake Bay model, 

which i s the d r i v e r , o n l y c a l c u l a t e s what i s funded by the 

f e d e r a l and s t a t e government. We have a b l i n d eye t o what 

e l s e i s g o i n g on the ground. We've funded a p r o j e c t i n 

B r a d f o r d and L a n c a s t e r C o u n t i e s . W e ' l l j u s t g i v e one 

s t a t i s t i c . For example, c u t t e r c r o p s or an oat f i e l d i n 

B r a d f o r d County, we're 85 p e r c e n t under r e p o r t i n g what we're 

a c t u a l l y d o i n g on the ground. My p o i n t i s s i m p l y t h i s . T h i s 

becomes one of the f l a g s h i p s as we move f o r w a r d t h r o u g h t h e s e 

c o s t s h a r e s . I ' l l be c a l l i n g a meeting of s e n i o r EPA s t a f f 

a l o n g w i t h our a g r i c u l t u r a l r e p r e s e n t a t i o n t o t a l k about how 

we can do a b e t t e r system i n c o o p e r a t i o n w i t h Penn S t a t e t o 

s c r u b t h e s e n o n - s t r u c t u r e d BMPs t o get a b e t t e r r e f l e c t i o n of 

what's b e i n g done on the ground. 



T h i s p r o c e s s i s about p e o p l e . I t ' s 

about p r o g r e s s . I t ' s not about paper and p l a n s . And we have 

t o f o c u s on what i s needed on the ground t o the b e s t i n t e r e s t s 

of P e n n s y l v a n i a o v e r a l l . Thus i n t u r n y o u ' l l see r e s u l t s i n 

the Bay. Thank you. I l o o k f o r w a r d t o your q u e s t i o n s . 

CHAIR BRUBAKER: 

Thank you, Mr. H i n e s . You have 

completed i t i n one minute ahead. Thank you. The members a l l 

thank you f o r your a d d i t i o n a l minute. Mr. S e c r e t a r y , we w i l l 

t a k e your q u e s t i o n s . Next up i s Denise Coleman, S t a t e 

C o n s e r v a t i o n i s t , welcome. We l o o k f o r w a r d t o your t e s t i m o n y . 

MS. COLEMAN: 

Thank you, Sen a t o r . Good morning, 

C h a i r p e r s o n s Brubaker, O'Pake, Hanna, and Maher, and members 

of the Committee. Thank you f o r p r o v i d i n g me the o p p o r t u n i t y 

t o update the House and Senate Committees on A g r i c u l t u r e and 

R u r a l A f f a i r s on the N a t u r a l Resources C o n s e r v a t i o n s t r a t e g y 

t o r e s t o r e c l e a n water i n the Chesapeake Bay watershed. NRCS 

i n p a r t n e r s h i p w i t h i t s f e d e r a l p a r t n e r s have p a r t i c i p a t e d i n 

the development of a s t r a t e g y f o r p r o t e c t i n g and r e s t o r i n g the 

Chesapeake Bay watershed. T h i s i s a f e d e r a l response t o 

P r e s i d e n t Obama's E x e c u t i v e Order on the Bay. The E x e c u t i v e 

Order response s t r a t e g y was o f f i c i a l l y r e l e a s e d t h i s May, May 

12th, 2010. E i g h t major g o a l s were i d e n t i f i e d i n the 

s t r a t e g y . 



NRCS was the l e a d e r or c o - l e a d e r on 

outcomes r e l a t e d t o r e s t o r i n g c l e a n water and d e v e l o p i n g 

e n v i r o n m e n t a l markets. NRCS w i l l a l s o a s s i s t p a r t n e r i n g 

a g e n c i e s i n meeting g o a l s r e l a t e d t o r e c o v e r i n g f i s h and 

w i l d l i f e h a b i t a t and c o n s e r v i n g l a n d . S p e c i f i c a l l y r e l a t e d t o 

r e s t o r i n g c l e a n water, the s t r a t e g y t a s k s USDA t o work w i t h 

p r o d u c e r s t o a p p l y new c o n s e r v a t i o n p r a c t i c e s on f o u r m i l l i o n 

a c r e s of a g r i c u l t u r a l w o r k i n g l a n d s by 2025. Whil e t h e s e 

g o a l s are a m b i t i o u s , we b e l i e v e at NRCS t h a t by f o c u s i n g 

r e s o u r c e s on p r i o r i t y watersheds, a c c e l e r a t i n g p a r t n e r s h i p s , 

and a d e q u a t e l y a c c o u n t i n g f o r c o n s e r v a t i o n p r a c t i c e s , t h e s e 

g o a l s can be a c h i e v e d . 

W i t h i n the s t r a t e g y and s l a t e d f o r 

f i s c a l y e a r s 2010 and 2011, NRCS i s w o r k i n g t o expand t r a c k i n g 

and r e p o r t i n g systems f o r c o n s e r v a t i o n p r a c t i c e s . W h i l e we 

t r a c k our own p r a c t i c e s t h a t we implement w i t h f e d e r a l 

a s s i s t a n c e , w e ' l l a l s o be w o r k i n g w i t h s t a t e s t o c a p t u r e 

p r a c t i c e s t h a t were implemented w i t h o u t l o c a l , s t a t e , and 

f e d e r a l c o s t - s h a r e . To d a t e , NRCS has e n t e r e d i n t o an 

agreement w i t h the N a t i o n a l A s s o c i a t i o n of C o n s e r v a t i o n 

D i s t r i c t s , which w i l l t a k e a l e a d r o l e i n c o o r d i n a t i n g the 

c o l l e c t i o n of c o n s e r v a t i o n p r a c t i c e d a t a from p u b l i c and 

p r i v a t e s o u r c e s . The i n f o r m a t i o n c o l l e c t e d w i l l be used t o 

i n f o r m f u t u r e runs of the EPA model. 

A s i d e from c l e a n water, USDA has a l s o 



been t a s k e d t o l e a d , i n c o o r d i n a t i o n w i t h the EPA and i t s 

o t h e r f e d e r a l p a r t n e r s , an i n t e r d e p a r t m e n t a l e n v i r o n m e n t a l 

market team t o c o o r d i n a t e e f f o r t s i n e s t a b l i s h i n g an 

e n v i r o n m e n t a l market i n f r a s t r u c t u r e i n the Chesapeake Bay. 

T h i s team w i l l work t o d e v e l o p and e v a l u a t e s c i e n t i f i c t o o l s 

t o measure performance of c o n s e r v a t i o n p r a c t i c e s ; d e v e l o p 

p r o t o c o l s t h a t d e f i n e and measure b a s e l i n e s f o r s u p p l y i n g 

c r e d i t s ; measure e n v i r o n m e n t a l improvement; d e v e l o p p r o t o c o l s 

t o c e r t i f y , and v e r i f y t h a t measurable e n v i r o n m e n t a l outcomes 

o c c u r . We r e c o g n i z e t h a t P e n n s y l v a n i a has been a l e a d e r i n 

t h i s and w i l l work c l o s e l y w i t h the s t a t e a g e n c i e s on t h i s . 

In a c h i e v i n g the a m b i t i o u s t a r g e t t o 

ap p l y c o n s e r v a t i o n p r a c t i c e s on over f o u r m i l l i o n a c r e s , we 

are u s i n g b o t h f i n a n c i a l and t e c h n i c a l a s s i s t a n c e . In FY 

2010, at t h i s t i m e , NRCS has been i n s t r u m e n t a l i n a p p l y i n g 

over 549 p r a c t i c e s , u s i n g j u s t t he Chesapeake Bay Watershed 

I n i t i a t i v e f u nds. These p r a c t i c e s have i n c l u d e d , are not 

l i m i t e d , t o t h i n g s l i k e g r a s s waterways, d i v i s i o n s , stream 

c r o s s i n g s , and manure s t o r a g e f a c i l i t i e s . However, as you a l l 

know, NRCS's t e c h n i c a l a s s i s t a n c e i s n ' t l i m i t e d t o o n - s i t e 

e n g i n e e r i n g a s s i s t a n c e . The agency has a l s o been at the 

f o r e f r o n t i n development agronomic and n u t r i e n t s t a n d a r d s . 

C u r r e n t l y , NRCS i s w o r k i n g w i t h the 

SERA-17 group t o d e v e l o p a new 590 n u t r i e n t management 

s t a n d a r d . SERA-17 i s an o r g a n i z a t i o n of r e s o u r c e s c i e n t i s t s , 



p o l i c y makers, e x t e n s i o n p e r s o n n e l , and e d u c a t o r s . At t h i s 

t i m e , d i a l o g u e w i t h i n the s c i e n t i f i c and governmental 

communities i s t a k i n g p l a c e t o determine when phosphorous 

a p p l i c a t i o n w i l l not s i g n i f i c a n t l y impact water q u a l i t y . I t 

i s a n t i c i p a t e d t h a t the SERA-17 s c i e n t i s t s w i l l r e p o r t t o 

NRCS, back t o our team, i n September. Once t h i s o c c u r s , NRCS 

w i l l l o o k t o r e v i s e the 590 s t a n d a r d and we i n P e n n s y l v a n i a 

NRCS w i l l l o o k t o de v e l o p the next g e n e r a t i o n of a P-index f o r 

P e n n s y l v a n i a . 

R e l a t e d t o f i n a n c i a l a s s i s t a n c e , i n 

2010, we have r e c e i v e d a p p r o x i m a t e l y $32 m i l l i o n f o r use i n 

the s i x s t a t e s i n the Chesapeake Bay Watershed I n i t i a t i v e , 

which was a u t h o r i z e d by the 2008 Farm B i l l . Of t h i s t o t a l , 

P e n n s y l v a n i a has o b l i g a t e d t h i s year over $9.6 m i l l i o n j u s t i n 

CBWI f u n d i n g a l o n e . These CBWI funds were d i r e c t e d towards 

p r i o r i t y watersheds t h a t have been i m p a i r e d by h i g h l o a d s of 

n i t r o g e n , phosphorous, and sediment. To g i v e you an i d e a of 

the e x t e n t of c o s t - s h a r e p r o v i d e d , we awarded over $3.6 

m i l l i o n on 78 waste s t o r a g e s t r u c t u r e s and $1.6 m i l l i o n 

s t a b i l i z e d b a r n y a r d s . In a d d i t i o n t o the t r a d i t i o n a l 

s t r u c t u r a l p r a c t i c e s , we a l s o f o c u s e d our e f f o r t s on a s e r i e s 

of agronomic p r a c t i c e s . NRCS, i n c o n s u l t a t i o n w i t h the 

members of the S t a t e T e c h n i c a l Committee, d e s i g n a t e d 14 

c o n s e r v a t i o n p r a c t i c e s as core p r a c t i c e s , because t h e s e 

p r a c t i c e s are s i m p l e , r e l a t i v e l y i n e x p e n s i v e f o r a farmer t o 



i n s t a l l , and they p r o v i d e e a s i l y documented e n v i r o n m e n t a l 

b e n e f i t s . These p r a c t i c e s i n c l u d e , but are not l i m i t e d t o , 

c o n s e r v a t i o n cover c r o p s , d i v e r s i o n s , t e r r a c e s , g r a s s e d 

waterways, r i p a r i a n b u f f e r s . In t o t a l we have d e d i c a t e d over 

f o u r and a h a l f m i l l i o n t o c o r e p r a c t i c e s i n 2009 and 2010 

j u s t i n CBWI f u n d i n g a l o n e . 

In f i s c a l year 2010, f u n d i n g was 

a v a i l a b l e o n l y on d e s i g n a t e d p r i o r i t y areas f o r t h e s e c o r e 

p r a c t i c e s . However, i n 2011, we're h o p i n g t o make t h e s e CBWI 

funds a v a i l a b l e f o r a l l c o r e p r a c t i c e s everywhere w i t h i n the 

Chesapeake Bay. Our hope i s t h a t we w i l l s t i m u l a t e more 

a p p l i c a t i o n of c o r e p r a c t i c e s by the September 30th, 2010, 

t h i s y e a r , our i n i t i a l s i g n u p c u t o f f f o r FY 2011 f u n d i n g . As 

i t d i d i n 2010, NRCS w i l l c o n t i n u e t o a s s i s t P e n n s y l v a n i a ' s 

farmers i n s t a l l c o r e p r a c t i c e s and manure s t o r a g e s t r u c t u r e s . 

T h i s CBWI f u n d i n g i s o n l y p a r t of the f u n d i n g t h a t we 

r e c e i v e d . T h i s year we r e c e i v e d $8.7 m i l l i o n i n EQIP f u n d i n g . 

That i n c o m b i n a t i o n w i t h the CBWI, we've had impacts on over 

50,000 a c r e s a l o n e t h i s year i n the watershed w i t h i n the 

s t a t e . 

We are a l s o w o r k i n g t o h e l p 

landowners improve b o t h a q u a t i c and u p l a n d w i l d l i f e h a b i t a t . 

As you know, t h a t ' s some of the m i l e s t o n e s t h a t are i n the 

E x e c u t i v e Order. Many ti m e s t h i s h a b i t a t improvement a l s o 

p r o v i d e s s i g n i f i c a n t water q u a l i t y b e n e f i t s . In f i s c a l year 



2010, we awarded $330,000 of W i l d l i f e H a b i t a t I n c e n t i v e s 

Program f u n d i n g t o r e s t o r e w i l d l i f e h a b i t a t . T h i s was g o i n g 

f o r dam removal, r e s t o r a t i o n of w e t l a n d s , and s t a b i l i z i n g 

l e g a c y sediments. 

And one of the most e x c i t i n g new 

i n i t i a t i v e p r o j e c t s t h a t we are s t a r t i n g f o r t h i s year i s the 

bog t u r t l e i n i t i a t i v e t h r o u g h the Wetlands Reserve Program. 

In 2011, we expect t o e n r o l l over 20 farms i n the bog t u r t l e 

i n i t i a t i v e t h r o u g h the Wetlands Reserve Program. With 

p a r t n e r s h i p w i t h U.S. F i s h and W i l d l i f e S e r v i c e has been 

w o r k i n g throughout t h i s year and i s e x p e c t e d t o c o n t i n u e t o 

grow landowner i n t e r e s t i n the WRP program. In the f u t u r e we 

hope t h a t t h r o u g h CBWI, the Chesapeake Bay Watershed 

I n i t i a t i v e f u n d i n g , and E n v i r o n m e n t a l Q u a l i t y I n c e n t i v e s 

f u n d i n g , and our w i l d l i f e programs, w e ' l l p r o v i d e m u l t i p l e 

b e n e f i t s a c r o s s P e n n s y l v a n i a ' s l a n d s c a p e and have an impact 

over 750,000 a c r e s i n the next 15 y e a r s . 

CHAIR BRUBAKER: 

Thank you, Denise, v e r y much. Mr. 

S e c r e t a r y , do you have any q u e s t i o n s ? 

SECRETARY REDDING: 

No. 

CHAIR BRUBAKER: 

For our l a s t p a n e l , M a r e l Raub. 

M a r e l i s the e x e c u t i v e d i r e c t o r of the Chesapeake Bay 



Commission i n the Commonwealth. 

MS. RAUB: 

Thank you. Thank you, Chairman 

Brubaker, Chairman O'Pake, Chairman Hanna, Chairman Maher, 

thank you v e r y much. And thank you a l l , committee members. 

I t ' s v e r y e n c o u r a g i n g t o see t h i s l e v e l of i n t e r e s t i n the 

Chesapeake Bay i s s u e s . A l o t of what's i n my w r i t t e n 

t e s t i m o n y has a l r e a d y been c o v e r e d today. I t ' s been w e l l 

e s t a b l i s h e d t h a t we have a d e a d l i n e f a c i n g us of the year 2025 

to a c h i e v e f u l l i m p l e m e n t a t i o n of b e s t management p r a c t i c e s t o 

a c h i e v e water q u a l i t y i n Chesapeake Bay. Two-year m i l e s t o n e s 

which are dependent on l o c a t i o n by 2017. 

T h i s i s l e d by a F e d e r a l Court Order 

f o r e s t a b l i s h i n g of the Chesapeake Bay TMDL, subsequent Court 

Order and s e t t l e m e n t agreement t h a t d e f i n e s a December 31st 

d e a d l i n e , as w e l l as f u t u r e r u l e - m a k i n g at the f e d e r a l l e v e l 

t h a t EPA has e n t e r e d i n t o . And a P r e s i d e n t i a l E x e c u t i v e Order 

d r i v i n g t h i s new a c c o u n t a b i l i t y framework t h a t the s t a t e s are 

now f a c i n g . 

In a d d i t i o n t o the two-year 

m i l e s t o n e s , as p a r t of the watershed i m p l e m e n t a t i o n p l a n the 

s t a t e s w i l l be a l s o --- w i l l a l s o be e x p e c t e d t o i d e n t i f y 

c o n t i n g e n c y measures or p l a n Bs f o r what happens i f we don't 

meet t h a t two-year m i l e s t o n e . So t h a t w i l l a l s o be p a r t of 

the p l a n n i n g p r o c e s s as we move f o r w a r d . 



In a d d i t i o n I don't want i t t o be 

l o s t t h a t the s t a t e i s p o t e n t i a l l y f a c i n g consequences from 

the f e d e r a l government i f we don't meet our two-year 

m i l e s t o n e s i n the i n t e r i m d e a d l i n e . And the consequences are 

not i n s i g n i f i c a n t . EPA has e s t a b l i s h e d t h e i r i n t e n t t o impose 

consequences at t h e i r d i s c r e t i o n , such as o b j e c t i n g t o NPDES 

p e r m i t s f o r our wastewater t r e a t m e n t p l a n s i n f o r c e , e t 

c e t e r a . To r e q u i r e net improvement o f f s e t s f o r any new 

p e r m i t s i n the watershed. R e q u i r i n g a d d i t i o n a l r e d u c t i o n s 

from t h o s e permanent p o i n t s o u r c e s . R e d i r e c t i o n or c o n d i t i o n s 

on f e d e r a l g r a n t s f o r water systems. So we can't i g n o r e the 

p o t e n t i a l consequences of i n a c t i o n or d e l a y e d a c t i o n . 

When i t comes t o a g r i c u l t u r e , I've 

i d e n t i f i e d what I see are f o u r key areas of f o c u s as we move 

f o r w a r d w i t h the p l a n n i n g and i m p l e m e n t a t i o n of our e f f o r t s . 

F i r s t , improved t r a c k i n g and r e p o r t i n g of t h e s e v o l u n t a r y b e s t 

management p r a c t i c e s t h a t have a l r e a d y been c o v e r e d s e v e r a l 

t i m e s today. And I t h i n k y o u ' l l hear more about t h a t from 

subsequent speakers as w e l l . 

Second, i n c r e a s e d t e c h n i c a l 

a s s i s t a n c e and c o s t - s h a r e f u n d i n g t h a t can be t a r g e t e d . We 

have seen the b e n e f i t s of p e o p l e on the ground, whether i t ' s 

e x t e n s i o n , c o n s e r v a t i o n d i s t r i c t , NRCS-backed, even n o n p r o f i t s 

w o r k i n g w i t h farmers one on one t o e s t a b l i s h c o n s e r v a t i o n . 

And t h i s i n d e n t i f i e s the b e n e f i t s of your t r a d i t i o n a l c o s t -



share p r a c t i c e s , because i t h e l p s t o spre a d knowledge, and i t 

does r e s u l t i n the v o l u n t a r y b e s t management p r a c t i c e s t h a t 

a r e n ' t c u r r e n t l y b e i n g t r a c k e d t h a t we know are happening. So 

t h a t system i s c h a l l e n g e d r i g h t now w i t h the r e s o u r c e s t h a t 

are a v a i l a b l e t o i t . But the system i s not broken. We j u s t 

need t o r e i n v e s t i n the t e c h n i c a l a s s i s t a n c e and c o s t - s h a r e 

programs. 

A l s o we need t o be l o o k i n g f o r thos e 

next g e n e r a t i o n o p t i o n s a v a i l a b l e t o farmers t h a t are market-

based t h a t don't r e q u i r e n e c e s s a r i l y p u b l i c a s s i s t a n c e but 

where a farmer can go t o the market t o f i n d v a l u e f o r t h e s e 

c o n s e r v a t i o n p r a c t i c e s whether i t ' s an on-farm energy system, 

c o o p e r a t i v e community, a l t e r n a t i v e energy system, community 

composting f a c i l i t i e s such as i s happening at P e r r y , t h e s e are 

the t y p e s of p r a c t i c e s we r e a l l y need t o be l o o k i n g f o r t o not 

o n l y reduce the c o s t t o the farmer but p o s s i b l y p r o v i d e p r o f i t 

t o the farmer t o add a second source of income t o t h a t farm 

o p e r a t i o n . 

L i k e w i s e , e s t a b l i s h m e n t of next 

g e n e r a t i o n b i o f u e l s i n our r e g i o n c o u l d i n c r e a s e demand f o r 

c o n s e r v a t i o n c r o p s such as r y e , b a r l e y , or s w i t c h g r a s s t h a t 

maybe don't have as r o b u s t a market. We c o u l d add v a l u e t o 

t h a t farm o p e r a t i o n e n c o u r a g i n g th o s e c r o p s by p r o v i d i n g a 

market. 

And we cannot d i s r e g a r d the o t h e r 



s o u r c e s of n u t r i e n t and sediment. I t ' s been mentioned t h a t we 

r e a l l y do have t o l o o k t o a l l s o u r c e s . The time f o r f i n g e r 

p o i n t i n g i s o v e r . But t h i s c o u l d a l s o be an o p p o r t u n i t y f o r 

a g r i c u l t u r e . We've seen o p p o r t u n i t i e s open up i n a wastewater 

t r e a t m e n t p l a n t s e c t o r l o o k i n g t o the a g r i c u l t u r e s e c t o r t o 

p r o v i d e c r e d i t i n a t r a d i n g program as we l o o k t o expand storm 

water b e s t management p r a c t i c e s , we can see t h o s e same s o r t s 

of o p p o r t u n i t i e s open up as storm water systems and l o c a l 

governments l o o k f o r t r a d i n g and more c o s t e f f e c t i v e 

o p p o r t u n i t i e s t o a c h i e v e t h o s e r e d u c t i o n s as w e l l . 

So I ' l l l e a v e i t at t h a t . The 

Commission l o o k s f o r w a r d t o w o r k i n g w i t h a l l of you as we l o o k 

f o r l e g i s l a t i v e s o l u t i o n s . Thank you. 

CHAIR BRUBAKER: 

Thank you, p a n e l . We're g o i n g t o go 

t o the q u e s t i o n s now. Chairman Hanna, i s i t an a p p r o p r i a t e 

r o l e t o have one q u e s t i o n from the p a n e l , one q u e s t i o n from 

the House t o the S e c r e t a r y ? That w i l l be the p r o c e d u r e . So 

one q u e s t i o n from the Senate, the o t h e r s i d e . Remember t o 

p i c k one q u e s t i o n . I'd l i k e t o put on the r e c o r d , when we 

s t a r t e d the meeting, when we f i r s t got here, he had a p r i o r 

o b l i g a t i o n s h o r t l y a f t e r or even b e f o r e he s t a r t s I'd l i k e t o 

. Chairman O'Pake. 

CHAIR O'PAKE: 

Yes. I t ' s good t o hear about a l l the 



p o s i t i v e achievements. Watching a l l of them I know the 

r e a l i t i e s of budgetary c o n s t r a i n t s . I s t h a t i n j u r i n g e f f o r t s 

t o s u s t a i n --- ? 

SECRETARY REDDING: 

Mr. Chairman, I t h i n k i t w i l l . 

CHAIR O'PAKE: 

Let me ask what do we have t o do? 

SECRETARY REDDING: 

W e l l , two t h i n g s . One i s I am j u s t 

g o i n g t o s t a t e we need Commission f u n d i n g , c o n s e r v a t i o n 

i n i t i a t i v e c o n s e r v a t i o n d i s t r i c t f o r s u r e , c o n t i n u e d 

i n v e s t m e n t i n CREP. C o n t i n u e d i n v e s t m e n t i n c o n s e r v a t i o n , 

p i e c e s t h a t Deputy S e c r e t a r y John Hines mentioned, t h a t he 

comes t o p o i n t s of t h a t he'd have t o l e a d . 

Number two, I t h i n k we have t o l o o k 

at our s e v e r a l p a r t n e r s . We've done a g r e a t j o b on the farm. 

I f everybody t h a t l i m i t s c r e d i t , because the r e a l work i s i n 

the 2012 Farm B i l l i n the time d i s c u s s e d . I'm t o say we've 

got t o l a y out a s t r a t e g y . You've got t o show some . And 

t h a t work on the two-year m i l e s t o n e s , our f i r s t m i l e s t o n e , 

w e ' l l be a b l e t o have i t t o the next farmer. So I t h i n k we 

have t o say t o the f e d e r a l p a r t n e r s we can do i t . We've got 

to s t e p up and get t h a t j o b done. 

And t h i r d , I t h i n k j u s t from an 

a t t i t u d e s t a n d p o i n t I want t o make sure everyone here 



u n d e r s t a n d s t h e r e ' s s o r t of t e n s i o n , a h e a l t h y t e n s i o n , 

between s o r t of the EPA and the s t a t e . I say t h a t because 

t h e r e ' s t h i s p o i n t t h a t John mentions about the s o l u t i o n i s n ' t 

i n s i m p l y h a v i n g more CAFOs, more p e r m i t s , more p l a n s . I t 

i s n ' t how we a c t u a l l y account f o r what's on the ground. We 

need t o make sure t h a t t h e r e ' s t h i s r e s p e c t between the 

f e d e r a l p a r t n e r , f e d e r a l p a r t n e r s , and the s t a t e i n t h a t the 

s t a t e f o r 25 y e a r s has l e d the way on n u t r i e n t management and 

r e a l l y g e t t i n g us towards the g o a l t h a t i s s t a t e d i n a l l of 

t h e s e l e g a l documents. We can do t h a t . But we need t o have 

t h i s b a l a n c e between what the f e d e r a l government i s a s k i n g us 

t o do w i t h what we know we can do w i t h the s t a t e ' s a u t h o r i t y 

and s t a t e r e s o u r c e s . Thank you. 

CHAIR HANNA: 

Mr. S e c r e t a r y , on t h i s s i d e of the 

room, Senator Solobay. 

MR. SOLOBAY: 

Thank you, Mr. Chairman. Mr. 

S e c r e t a r y , i n t r y i n g t o do b e s t p r a c t i c e s , t r y i n g t o m i n i m i z e 

the m a t e r i a l g o i n g i n t o the watershed, under b e s t p r a c t i c e s 

you e s p e c i a l l y r e f e r t o the t o t a l number of crop r e d u c t i o n . 

Now, we see i n c o s t s on the end of the f a c t t h a t u t i l i z i n g low 

f u e l methods maybe r e a l r e d u c t i o n may o ccur because of t h a t . 

I s i t s t i l l v e r y l i m i t i n g at --- ? 

SECRETARY REDDING: 



Yes, i t does. I mean, i t ' s s t i l l a 

b e n e f i t t o minimum t i l l , no t i l l i n terms of g e t t i n g us 

towards the g o a l but a l s o j u s t good c o n s e r v a t i o n work. 

CHAIR HANNA: 

Thank you. I ' l l open i t up t o the 

r e s t of the p a n e l , but b e f o r e we do so I want t o i n t r o d u c e 

R e p r e s e n t a t i v e R i c k M a r i b i t o , the r e p r e s e n t a t i v e from Lycoming 

County. R e p r e s e n t a t i v e M a r i b i t o , do you want t o g i v e 

everybody a wave? He's a member of our committee as w e l l . 

We're open f o r any q u e s t i o n s . A l l r i g h t . R e p r e s e n t a t i v e 

Brooks. Oh, I'm s o r r y . R e p r e s e n t a t i v e Moul has a l s o j o i n e d 

us. We a p p r e c i a t e your a t t e n d a n c e t h r o u g h o u t . R e p r e s e n t a t i v e 

Brooks. 

MS. BROOKS: 

I have a q u e s t i o n f o r the Deputy 

S e c r e t a r y . Thank you f o r b e i n g here today and thank you f o r 

b e i n g here, Mr. S e c r e t a r y . I want t o thank the Department and 

the S e c r e t a r y f o r h a v i n g a t a b l e as we p r o g r e s s t h r o u g h t h i s . 

My q u e s t i o n , i n your t e s t i m o n y you s t a t e d t h a t a g r i c u l t u r e 

l a n d use c o n s i s t s of 56 p e r c e n t of P e n n s y l v a n i a ' s n i t r o g e n 

l o a d i n g t o the Bay. What s c i e n t i f i c p r o c e s s d i d you use t o 

d etermine t h a t , and i s t h a t outcome based s p e c i f i c a l l y on 

s c i e n t i f i c knowledge and not j u s t h earsay? And I would ask 

you as you do move f o r w a r d i n meeting t h i s E x e c u t i v e Order, we 

have done a l o t of the energy independent. P l e a s e keep i n 



mind the . We are g o i n g t o be dependent on f o r e i g n 

c o u n t r i e s f o r our f o o d and we cannot a l l o w t h a t t o happen. 

MR. HINES: 

W e l l , the answer t o the f i r s t 

q u e s t i o n i s , yes, i t i s based on the s c i e n c e t h a t comes out of 

the Chesapeake Bay model a l t h o u g h we do o f t e n t i m e s , and you've 

heard me say about q u e s t i o n i n g what goes i n t o the model. 

Those numbers are based on geography. I mean, the r e a l i t y i s 

we have the l a r g e s t l a n d mass, i f you w i l l , f o r the Chesapeake 

Bay. We have 40,000 farms, so we do have a n o n - p o i n t source 

p o l l u t i o n problem. 

Now, I'm not s a y i n g t h a t ' s a l l 

a g r i c u l t u r a l because of t h a t . I t h i n k n o n - p o i n t source i s 

s t i l l a p o l l u t i o n problem. We a l s o have o t h e r a r e a s . That's 

what we have t o contend w i t h . So i t becomes an o p p o r t u n i t y . 

I t becomes an o p p o r t u n i t y i n the f o l l o w i n g ways. One i s we 

have r e d u c t i o n s we know t h a t we have t o make. M a r e l s t a t e d 

i t . I t a l k e d about i t f o r t h i s TMDL. 

I t h i n k c o s t - e f f e c t i v e r e d u c t i o n s , I 

j u s t had a q u e s t i o n on no t i l l , are the way we need t o do 

t h i s . That i s why we were so a g g r e s s i v e i n d e v e l o p i n g our 

n u t r i e n t t r a d i n g program f o r the s t a t e . And tomorrow I ' l l go 

i n f r o n t of the independent r e g u l a t o r y r e v i e w commission t o 

c o d i f y our r e g u l a t i o n s f o r t h o s e who want t o t r a d e . I t ' s not 

r e g u l a t i n g , making p e o p l e t r a d e , but i f you're i n t h i s , i t 



g i v e s the l e g a l backbone f o r t h a t and i s a c t u a l l y a p r o t e c t i v e 

mechanism f o r the market. So i t ' s a g r e a t o p p o r t u n i t y . 

When you t a l k about r e g u l a t i n g 

a g r i c u l t u r e , I agree w h o l e h e a r t e d l y w i t h you. And t h a t i s why 

we have had a g r i c u l t u r e at the t a b l e . 

One of the i n i t i a t i v e s i n t h i s whole 

Chesapeake Bay p r o c e s s i s expanding of the NPDES p e r m i t 

program. Now, t o u n d e r s t a n d t h a t t h e r e ' s r e a l l y one key 

mechanism EPA has t o be i n v o l v e d i n our r e g u l a t i o n s or 

r e g u l a t i n g our f a c i l i t i e s . That i s t h i s . I t ' s a d e l e g a t e d 

program t o us. A l o t of t h i s i n i t i a t i v e has t a l k e d about 

expanding the CAPO program or b a s i c a l l y any a g r i c u l t u r a l 

o p e r a t i o n t h a t has a p i p e coming o f f i t s h o u l d be c o n s i d e r e d 

or have a p e r m i t . 

We don't agree w i t h t h a t i n the 

Department of E n v i r o n m e n t a l P r o t e c t i o n . We b e l i e v e t h a t the 

r e g u l a t i o n s we have on the books, and I'm t a l k i n g about f o r 

the s t a t e , c o u p l e d t o g e t h e r i s an e f f e c t i v e means by which we 

can manage. The key f o r us i s t o ensure t h a t our farms are 

l e g a l l y c o m p l i a n t w i t h what compliance i s d e f i n e d on t h a t 

p a r t i c u l a r farm. The one t h i n g I have been educated on t h a t 

when you t a l k about l e g a l c ompliance on the p o i n t - s o u r c e s i d e 

f o r t r e a t m e n t p l a n t s , i t ' s a p r e t t y b r i g h t l i n e . You're e i t h e r 

above or below what you need t o do. 

In a g r i c u l t u r e , t h a t ' s not the case. 



What i s c o m p l i a n t on one farm may be t o t a l l y d i f f e r e n t on 

another farm. And t h a t has t o come i n t o the f o l d i n how we 

manage and how we move f o r w a r d . We have t o r e c o g n i z e t h a t 

t h i s i s about l o c a l i z e d P e n n s y l v a n i a i s s u e s . T h i s i s about 

our water q u a l i t y , and I w i l l f u r t h e r --- I have o f t e n s a i d i f 

we don't have farms, t h e r e ' l l be a l o t of houses growing and 

t h e r e ' l l be problems i n t h e r e t h a t we have t o contend w i t h . 

So i t i s r e c o g n i z e d i n the Department i n our managing t h i s 

whole p r o c e s s . 

CHAIR HANNA: 

Okay. Senator Yaw and Tom can o f f e r 

the second q u e s t i o n s . I ' l l be f i r s t and I ' l l be f o l l o w i n g 

w i t h your s e c o n d - t o - l a s t q u e s t i o n from the S e n a t o r s . 

MR. YAW: 

Thank you, Mr. Chairman. J u s t a 

c o u p l e of p o i n t s . A l l the t e s t i m o n y so f a r has been how 

P e n n s y l v a n i a i s the l e a d e r i n a l o t of the t h i n g s t h a t we're 

d o i n g . We've been f i r s t i n a number of t h i n g s . One of the 

o t h e r comments i s t h a t --- t h a t concerned me a b i t i s t h a t 

we're d o i n g a l o t of t h i n g s p r i v a t e l y which a p p a r e n t l y a r e n ' t 

g e t t i n g t r a c k e d . To me t h a t means we're not g e t t i n g c r e d i t 

f o r i t somewhere down the r o a d . And we're spending b i l l i o n s 

of d o l l a r s on p o i n t - s o u r c e . We might as w e l l t a k e c a r e of 

t h a t problem. My q u e s t i o n i s t h i s . I'm concerned about what 

assur a n c e do we have, the p e o p l e of P e n n s y l v a n i a , e s p e c i a l l y 



farmers and landowners, t h a t we're b e i n g t r e a t e d e q u i t a b l y and 

f a i r l y i n t h i s whole t h i n g ? Are t h e r e o t h e r s t a t e s i n v o l v e d 

i n c l e a n i n g up the Chesapeake Bay? I mean, t h a t ' s my 

q u e s t i o n . I'm concerned about how much money we're spending, 

what we're d o i n g , and are we b e i n g t r e a t e d f a i r l y . 

MR. HINES: 

And t h a t i s the q u e s t i o n we a l l have 

throughout t h i s p r o c e s s . We r e c o g n i z e we have t o do 

r e d u c t i o n s i n P e n n s y l v a n i a . I don't t h i n k anyone we have 

t o do more. And more i n P e n n s y l v a n i a . But i t i s a c o s t -

e f f e c t i v e manner i n which we do i t . 

When we d e v e l o p e d a p o i n t - s o u r c e 

s t r a t e g y f o r our wastewater t r e a t m e n t p l a n t s , t h a t s t r a t e g y 

was put t o g e t h e r , was debated, and then agreed t o by our 

t r e a t m e n t p l a n t s . I t gave an o p t i o n f o r them t o t r a d e and i t 

l o o k e d at p r o b a b l y t h e i r cap l o a d s and how we d e v e l o p e d them 

t h a t was more co n d u c i v e t o a l l o w f o r f u t u r e growth and such. 

So v e r y much r e c o g n i z e d . 

Another i s s u e t h a t ' s p r o b a b l y the 

b i g g e s t c oncern f o r me i s our storm water. We a l l know t h a t 

we have t o do more f o r storm water. The way the approach has 

been put upon us i s u s i n g the MS-4 program. Now, l e t me t e l l 

you, S e n ator, t h a t i f we would l o o k at the amount of money we 

put i n p o i n t s o u r c e s , t h a t would be overshadowed by what we 

would have t o do i n r e d u c i n g storm water. Yet we would o n l y 



get about s i x - t e n t h s of a p e r c e n t of our o v e r a l l r e d u c t i o n s 

out of t h a t . So your p o i n t i s sp o t - o n . How do we cha n n e l our 

r e s o u r c e s t o maximize our r e s u l t s t o what we need t o do i n 

P e n n s y l v a n i a ? 

I don't t h i n k under the MS-4 program 

i n p a r t i c u l a r t h e r e has t o be a p l a t f o r m . So do we a l l o w 

communities t o work t o g e t h e r whereas one community may p l a n t 

t r e e s t h a t reduces storm water t o o f f s e t the o t h e r community's 

p e r m i t ? Those are the type of t h i n g s we have t o push on the 

edge, and t r a d i n g program has a l l o w e d us t o do so. You're 

p o i n t - o n t r a c k i n g . 

What we are w r i t i n g i n t o t h i s 

w atershed i m p l e m e n t a t i o n p l a n , and we are p u s h i n g the edge, i s 

t h a t the t r a c k i n g needs t o be l o o k e d a t . But a g a i n , I ' l l 

r e f e r t o the 85 p e r c e n t of BMPs not r e p o r t e d i n B r a d f o r d 

County f o r no t i l l . There's a r e s u l t of t h a t . So how do we 

get t h a t i n f o r m a t i o n v e r i f i e d and scrubbed because t h e r e are 

o t h e r i s s u e s incumbent w i t h i t . There's c o n f i d e n t i a l i t y 

i s s u e s a c r o s s the board. But t h a t has t o be key t o p a r t of us 

moving f o r w a r d t o get more c r e d i t f o r what we're d o i n g i n 

P e n n s y l v a n i a . 

Every one of our water q u a l i t y 

m o n i t o r i n g s t a t i o n s a l o n g the Susquehanna are showing 

improvement. S t . Mary, I b e l i e v e , which i s n e u t r a l . I t might 

not be. I t ' s one of the m o n i t o r i n g s t a t i o n s . We're d o i n g 



something r i g h t on the ground. 

What we have t o do as opposed t o 

c h a s i n g the model r e s u l t s i s t o get t h a t model t o have a 

b e t t e r r e f l e c t i o n of what we're d o i n g here at home, and t h a t 

becomes p a r t of t h i s b e t t e r t r a c k i n g . And I ' l l be f r a n k . I 

have one s t a f f p e r s o n t h a t works on our r e p o r t i n g , and he's 

not l o n g from r e t i r e m e n t . So I have pushed the s t a f f t o l o o k 

at how do we back Mr. P a t t e r s o n . And one of the 

recommendations i s t h a t we a c t u a l l y b e g i n t o do more 

c o n t r a c t i n g w i t h Penn S t a t e t o become a r e p o s i t o r y f o r BMPs. 

And a g a i n , I c a l l e d a meeting of 

s e n i o r EPA o f f i c i a l s t o come s i t down w i t h me i n our 

a g r i c u l t u r a l o r g a n i z a t i o n s t o show them the r e s u l t s of what 

L a n c a s t e r County has done and what B r a d f o r d County has done i n 

t h e s e p i l o t s , and t o have a f r a n k d i a l o g u e on how we can g i v e 

t h e s e n o n - p o i n t - s h a r e BMPs v e r i f i e d i n o r d e r t o get a b e t t e r 

r e f l e c t i o n of what we're d o i n g here at home. 

CHAIR HANNA: 

I ' l l be a s k i n g the l a s t q u e s t i o n . I t 

was s t a t e d on b e h a l f of the L i e u t e n a n t , and I u n d e r s t a n d t h a t . 

A House member has a q u e s t i o n w h i l e the Chairman . Number 

one t h e s e are s t a t e m e n t s . Number one, I t h i n k I heard 

about p o t e n t i a l l y n i t r o g e n phosphorous r e d u c t i o n s t h a t we need 

t o a c h i e v e are beyond our c u r r e n t t e c h n o l o g i e s . I j u s t want 

t o put on the r e c o r d t h a t I t h i n k I heard t h a t . I t h i n k I 



heard t h a t . So i f I d i d hear t h a t , I'd l i k e t o i s s u e on the 

r e c o r d a c h a l l e n g e t o t h a t , t h a t p o t e n t i a l l y I don't know of 

a l l of the work a d v a n c i n g new, i n n o v a t i v e s o l u t i o n s . But I 

would c h a l l e n g e t h a t , t h a t i f we put c e r t a i n w i d t h of p a s t 

waterways a l o n g e v e r y stream we w i l l . Have a l o t more 

energy works, p r o j e c t s have t o be s u b m i t t e d by Deputy 

S e c r e t a r y ' s t e s t i m o n y . We have a l l t h e s e p r o j e c t s up and 

o p e r a t i o n a l u s i n g our c u r r e n t t e c h n o l o g y , I'd j u s t l i k e t o 

p o s t an argument on the t a b l e t h a t p o t e n t i a l l y we c o u l d 

a c h i e v e the c u r r e n t . 

Two, I was stunned t o hear t h a t 80 

p e r c e n t of b e s t management p r a c t i c e s on the l a n d are not b e i n g 

r e p o r t e d . I was stunned t o hear t h a t . And so our next 

t e s t i m o n y w i l l be --- among them w i l l be Doctor McNutt, from 

L a n c a s t e r County C o n s e r v a t i o n D i s t r i c t . We had our 

c o n s e r v a t i o n i s t here, so I r e a l l y l o o k f o r w a r d t o w o r k i n g w i t h 

each of t h o s e two e n t i t i e s , t o make sure t h a t t h a t g e t s 

r e p o r t e d . 

And my f i n a l i s a q u e s t i o n from the -

--. To M a r e l Raub from Chesapeake Bay. I t ' s from a 

P e n n s y l v a n i a a t t o r n e y . You went t o the consequences f o r 

f a i l u r e . We a l l want t o a c h i e v e , but you went t o the 

consequences, the o t h e r s t o a c h i e v e , and you t a l k e d about the 

f e d e r a l government p o t e n t i a l l y a l t e r i n g or gouging what they 

r e f e r t o as the NPDES p e r m i t s , or r e d u c i n g or how do you ---



r a i s i n g the bar i n an attempt t o get g r a n t s and o t h e r 

i n t e r e s t i n g adverse consequences t o the Commonwealth of 

P e n n s y l v a n i a . I'd l i k e t o ask you as an a t t o r n e y , do you 

b e l i e v e t h a t the f e d e r a l government has a p r o p e r l e g a l 

C o n s t i t u t i o n a l a u t h o r i t y t o impose th o s e r e g u l a t o r y concerns 

on P e n n s y l v a n i a ? 

UNIDENTIFIED SPEAKER: 

I'm g l a d you got t h a t one, M a r e l . 

CHAIR HANNA: 

I'd l i k e t o ask her on the r e c o r d . 

MS. RAUB: 

EPA b e l i e v e s t h a t t hey have the 

a u t h o r i t y t o do t h a t . And they have l a i d t h a t out i n t h e i r 

November 4th l e t t e r . And so December 29th l e t t e r . There 

were two s e t s of l e t t e r s t h a t came out l a s t year t o the s t a t e s 

l a y i n g out what they f e e l i s t h e i r a u t h o r i t y f o r t h a t . I t i s 

v e r y c l e a r t h a t f e d e r a l government --- the NPDES p e r m i t 

program i s --- t h a t a u t h o r i t y i s c r e a t e d t h r o u g h the F e d e r a l 

C l e a n Water A c t , so t h a t i s a f e d e r a l program t h a t ' s c u r r e n t l y 

d e l e g a t e d t o the s t a t e s t o implement, but i t i s a l s o a f e d e r a l 

program. So how t h a t program t r a n s p i r e s , who g e t s p e r m i t t e d , 

what l e v e l , and under what c i r c u m s t a n c e , t h a t i s the f e d e r a l 

government. 

CHAIR BRUBAKER: 

And our f i n a l q u e s t i o n f o r t h i s 



p a n e l , Chairman Maher. 

MR. MAHER: 

Thank you, Chairman. I'm g o i n g t o 

d i r e c t my q u e s t i o n t o Ms. Coleman, s i n c e you are the 

ambassador of the f e d e r a l government f o r the day. A f i n a l l o t 

has o b v i o u s l y been a c c o m p l i s h e d . S e c r e t a r y Hines p o i n t e d out 

t h a t 80 p e r c e n t of the r e d u c t i o n of n i t r o g e n i n Chesapeake Bay 

a t t r i b u t e d t o e f f o r t s i n P e n n s y l v a n i a . I t ' s another way of 

s a y i n g t h a t the o t h e r s have done v i r t u a l l y n o t h i n g . Yet the 

l e v e l of f u r t h e r p r o g r e s s t h a t ' s b e i n g r e q u i r e d of 

P e n n s y l v a n i a , as you mentioned, of the c u r r e n t c o n d i t i o n as I 

un d e r s t a n d i t i s i n d i s t i n g u i s h a b l e t h r o u g h P e n n s y l v a n i a and 

those who up t o t h i s p o i n t have not done enough. Now, beyond 

the i n e q u i t y i n v o l v e d i n t h a t , I t h i n k you were --- Dean 

McPheron t h e s e weren't h i s e x a c t words. We can c e r t a i n l y 

l o o k at the t r a n s c r i p t . But u s i n g the E-3 motion t h a t i f 

P e n n s y l v a n i a farmers d i d e v e r y t h i n g p o s s i b l e i n the e x i s t i n g 

s c i e n c e e v e r y day, eve r y p l a c e , t h a t the mandates i n t h i s 

E x e c u t i v e Order c o u l d not be a c c o m p l i s h e d . So i f P e n n s y l v a n i a 

farmers who have a l r e a d y a c c o m p l i s h e d h a l f of the r e d u c t i o n 

coming from P e n n s y l v a n i a , P e n n s y l v a n i a ' s done 80 p e r c e n t of 

the r e d u c t i o n t o the Bay, i f they were t o do e v e r y t h i n g 

p o s s i b l e e v e r y day, eve r y p l a c e , the g o a l mandate s t i l l c o u l d 

not be a c h i e v e d . What i s t h i s l i m i t e d t o ? 

MS. COLEMAN: 



W e l l , f o r t u n a t e l y , Mr. Maher, we have 

r e l i e d on some c o s t - y e a r money g o i n g t o o t h e r s t a t e s . We have 

s i x p a r t n e r i n g s t a t e s we're w o r k i n g w i t h i n the Chesapeake Bay 

watershed. And w i t h t h a t f e d e r a l a s s i s t a n c e we're p r o v i d i n g 

b o t h f i n a n c i a l and t e c h n i c a l a s s i s t a n c e . L a s t year we 

r e c e i v e d about $32 m i l l i o n . We're a n t i c i p a t i n g a s i m i l a r 

amount i f not more, $14 m i l l i o n of which we a n t i c i p a t e coming 

t o P e n n s y l v a n i a a l o n e . But i t w i l l be coming t o s t a t e s . And 

t h e r e ' s a c o n c e r t e d e f f o r t b o t h at the n a t i o n a l l e v e l and 

among our s i s t e r s t a t e s t o address t h e s e i s s u e s from an NRCS 

p e r s p e c t i v e . 

MR. MAHER: 

And I'm s o r r y . Maybe I wasn't 

f o c u s e d enough i n my q u e s t i o n . My q u e s t i o n i s n ' t so much 

about f u n d i n g . My q u e s t i o n i s i n r e a l i t y , a c c o r d i n g t o the 

judgment of the Dean, i s t h a t a mandate t h a t e x i s t s on 

P e n n s y l v a n i a , are i m p o s s i b l e t o a c h i e v e w i t h s c i e n c e . I'd 

l i k e t o say t h e r e were no moon shot f o r --- i n the next 15 

ye a r s i t might be . Phosphorous w i l l be d i f f e r e n t than 

they are today. But I q u e s t i o n what are P e n n s y l v a n i a farmers 

t o do? Those who are --- do they i n v e s t i n t h e i r f a m i l y 

farm? Do they c o n t i n u e t o farm w i t h t h i s h anging over t h e i r 

heads? 

MR. HINES: 

I ' l l t a k e t h a t . 



MR. MAHER: 

I u n d e r s t a n d a b e t t e r r o l e answer on 

what t o do by s c i e n t i s t s . 

MR. HINES: 

Because i t a l l runs d o w n h i l l and i t 

ends up on our l a p i n the s t a t e here maybe I ' l l t a k e a c r a c k 

on i t on how we w i l l move f o r w a r d on the achievements. One i s 

we t a l k e d about the 80 p e r c e n t r e d u c t i o n . That i s based on 

the o v e r a l l l o a d t h a t P e n n s y l v a n i a has. So we have a l a r g e r 

h i l l t o c l i m b maybe than o t h e r s based on the geography. 

But on the s c i e n c e base, a g a i n , we 

are f o c u s i n g o n l y on tho s e a c t i v i t i e s t h a t are r e p o r t e d t o the 

Bay model c u r r e n t l y . So when you're o n l y measured on X, Y, 

and Z, and you don't account f o r A, B, and C, you're o n l y 

l o o k i n g at h a l f the e q u a t i o n . So when you ask the q u e s t i o n , I 

b e l i e v e i f we f i n d a b e t t e r a c c o u n t i n g measure f o r what's 

happening on the ground o u t s i d e the pod shar e , we w i l l get a 

b e t t e r r e f l e c t i o n , t he p o s i t i v e movements we're making i n 

P e n n s y l v a n i a . So I don't t h i n k i t ' s u n a c h i e v a b l e . I t h i n k 

i t ' s a m a t t e r of how we move f o r w a r d t o s o l v e the f o r m u l a . 

And i t ' s not j u s t g o i n g t h r o u g h 

expanding CAPOs, expanding MS work p e r m i t s . I t ' s a ma t t e r of 

wo r k i n g i n c o o p e r a t i o n w i t h NRCS, w o r k i n g i n c o o p e r a t i o n w i t h 

the o t h e r f e d e r a l a g e n c i e s , l o o k i n g at where we have l o c a l i z e d 

impairments t o water q u a l i t y i n P e n n s y l v a n i a , c h a n n e l i n g our 



r e s o u r c e s t o maximize the improvements t h e r e thus h a v i n g an 

even more p o s i t i v e e f f e c t on the Bay. So I t h i n k i t ' s a 

ma t t e r of us not t a k i n g the t r a d i t i o n a l approach o f , oh, my, 

we have t h e s e burdens on us, i t ' s g o i n g t o put everybody out 

of b u s i n e s s . But k e e p i n g everyone at the t a b l e . 

And t h a t was p a r t of the re a s o n we 

s e t t h i s up i n d e v e l o p i n g t h i s watershed i m p l e m e n t a t i o n p l a n . 

I wanted the s e c t o r s t o hear what my f e d e r a l c o l l e a g u e s had 

t o say at the time when I heard i t because t h e r e ' s i n p u t t h a t 

t h i s might be b u r e a u c r a t i c h e r e s y but I'm not the s m a r t e s t 

guy i n the room. So I wanted t o hear the i n p u t from o t h e r s as 

we move f o r w a r d because t h e r e are i d e a s out t h e r e t h a t can 

h e l p us. And they can. 

I would say I b e l i e v e i f we f i n d a 

b e t t e r mechanism f o r r e c o r d i n g what we're d o i n g on the ground 

we're g o i n g t o see b e t t e r r e s u l t s . I t h i n k as we l o o k at 

f u t u r e t e c h n o l o g i e s --- and do I t h i n k i f we brought everybody 

i n the b a s e l i n e i t would get us c l o s e r ? I t h i n k i f we go over 

the t o p we'd l o o k at new t h i n g s . The t r a i n i n g program. 

F o l k s , we have more p o i n t t o non-

p o i n t source t r a c e than anyone e l s e i n the s t a t e . A l b e i t i t ' s 

o n l y e i g h t . But guess what. That's more than anyone e l s e has 

i n t h i s c o u n t r y . We're moving i n the d i r e c t i o n s t h a t w i l l 

maximize our achievements t h a t are more c o s t e f f e c t i v e than 

o t h e r s . So I t h i n k as l o n g as we keep t h i s common sense 



approach, because t h a t ' s the t r u e g e n i u s of s t a t e s m a n s h i p , 

t h a t i s how w e ' l l move f o r w a r d t o make a yeoman's e f f o r t t o 

see p r o g r e s s work. And we're g o i n g t o put our watershed 

i m p l e m e n t a t i o n p l a n out t h e r e September 1 s t , and I w i l l w a i t 

t o see what my f e d e r a l c o l l e a g u e s have t o say whether we h i t 

the mark or n o t , and then l e t the games b e g i n . 

MS. COLEMAN: 

I do want t o address t h a t we are 

p u t t i n g an e f f o r t at the f e d e r a l l e v e l w i t h i n the N a t u r a l 

Resource and C o n s e r v a t i o n S e r v i c e t o document t h e s e v o l u n t a r y 

p r a c t i c e s , t h e s e p r a c t i c e s t h a t p r o d u c e r s are d o i n g on t h e i r 

own. There's a c o o r d i n a t e d e f f o r t among the s i x s t a t e s t h a t 

our c h i e f i s l e a d i n g t o document what p r o d u c e r s are d o i n g t o 

get more adequate r e f l e c t i o n . 

CHAIR HANNA: 

Thank you. And I want t o thank the 

p a n e l and t h i s i s a c o n v e r s a t i o n t h a t I s u s p e c t w i l l go on and 

on i f g i v e n an o p p o r t u n i t y . And I would l i k e t o pursue i t 

f u r t h e r but we're r u n n i n g out of t i m e . But i n o r d e r t o t r y t o 

keep the h e a r i n g on t r a c k here today I thank you v e r y much f o r 

your i n p u t and I thank the members f o r t h e i r t h o u g h t f u l 

q u e s t i o n s and t h e i r answers t o t h o s e . 

And l e t me go over t o our next 

compliance p a n e l . Matthew E h r h a r t , the E x e c u t i v e D i r e c t o r of 

the Chesapeake Bay F o u n d a t i o n . John B e l l , Government 



R e l a t i o n s C o u n c i l , P e n n s y l v a n i a Farm Bureau. And Donald 

McNutt, D i s t r i c t A d m i n i s t r a t o r f o r L a n c a s t e r County 

C o n s e r v a t i o n D i s t r i c t . And, gentlemen, I ' l l ask you each 

k i n d l y l i m i t your comments t o about f o u r or f i v e m i n u t e s . 

We're r a p i d l y r u n n i n g out of t i m e . Having s a i d t h a t , Mr. 

E h r h a r t , go ahead. 

MR. EHRHART: 

Okay. Chairman Hanna, Chairman 

Brubaker, and members of the Committee, thank you v e r y much 

f o r the o p p o r t u n i t y t o be he r e . I p r o v i d e d f a i r l y d e t a i l e d 

i n f o r m a t i o n and some recommendations i n my t e s t i m o n y , and i n 

l i g h t of the comments, q u e s t i o n s , and answers, I ' l l t r y t o 

l i m i t t h i s and save us some time and not go t h r o u g h a l l the 

t e s t i m o n y . 

I do want t o say as has been s t a t e d , 

P e n n s y l v a n i a a g r i c u l t u r e has made r e a l l y t he l i o n ' s share of 

the r e d u c t i o n s t o d a t e . And I t h i n k t h a t work i s a t t r i b u t e d 

t o a l o t of the p e o p l e you see at t h i s t a b l e , i n the room, and 

throughout our county c o n s e r v a t i o n d i s t r i c t s and i n our CS 

o f f i c e s as w e l l as our landowners and f a r m e r s . We s t i l l do 

have s i g n i f i c a n t problems w i t h compliance TMDL a s i d e w i t h our 

s t a t e r e g u l a t i o n s and r e q u i r e m e n t s as S e c r e t a r y Redding n o t e d . 

And I t h i n k f o c u s i n g on t h a t and I t h i n k Deputy S e c r e t a r y 

Hines a l s o n o t e d t h a t has t o be a p r i o r i t y t o get our farmers 

from where they are t o s a f e t y e s s e n t i a l l y . 



We've a l s o been i n v i o l a t i o n of the 

F e d e r a l C l e a n Water A c t , and the t e n - y e a r window f o r t h a t 

v o l u n t a r y c l e a n u p e f f o r t t o r e s o l v e t h a t i s s u e i s c l o s i n g w i t h 

the e s t a b l i s h m e n t of the TMDL t h i s y e a r . And a g a i n , t h a t new 

TMDL a s i d e , we've seen EPA b e g i n t o use i t s e x i s t i n g a u t h o r i t y 

t o do farm assessments i n L a n c a s t e r County. They've i s s u e d 

over 100 or almost 100 compliance l e t t e r s t o l o c a l 

m u n i c i p a l i t i e s r e g a r d i n g t h e i r MS-4 NPDES p e r m i t s . And I 

t h i n k we're g o i n g t o see t h a t c o n t i n u e based on bo t h the C l e a n 

Water A c t i s s u e s as w e l l as our l o c a l c o mpliance i s s u e s . 

T h i s TMDL i s r e q u i r i n g t h a t we 

de v e l o p a p l a n . And S e c r e t a r y Hines a d d r e s s e d t h i s a l i t t l e 

b i t , but we have the o p p o r t u n i t y t o d e v e l o p a p l a n t h a t f i t s 

P e n n s y l v a n i a as e f f i c i e n t . I f we can't a d e q u a t e l y d e v e l o p a 

p l a n t h a t shows not o n l y the p a t h t o the p o l l u t i o n r e d u c t i o n s 

but the methods t h a t w e ' l l use t o get t h e r e , EPA w i l l c o n t i n u e 

t o s t e p i n . And I t h i n k i t ' s s a f e t o say t h a t EPA doesn't 

have the a u t h o r i t y t o f o r c e us t o b u i l d an e f f i c i e n t , 

e f f e c t i v e p l a n t i n P e n n s y l v a n i a . But they do have a number of 

l e g a l hammers, and M a r e l a l l u d e d t o them e a r l i e r . And when 

a l l you have i s a hammer, e v e r y t h i n g s t a r t s t o l o o k l i k e a 

n a i l as the s a y i n g goes. And I t h i n k t h a t i s a s i t u a t i o n we 

don't want t o l e t the Commonwealth and our c o n s t i t u e n t s get 

i n t o . I won't b e l a b o r t h o s e hammers. 

So we do have t h i s o p p o r t u n i t y t o 



b u i l d a s o l u t i o n t h a t works i n P e n n s y l v a n i a . And I guess I 

would make a f a i r l y shameless p l e a t o the committees t o t h i n k 

about the r e s o u r c e s t h a t we need t o have t o do t h a t . We know 

c o n s e r v a t i o n d i s t r i c t s are e x t r e m e l y e f f e c t i v e . They're our 

f r o n t l i n e w i t h our farmers i n our c o u n t i e s . And t h e y ' r e a l s o 

c r i t i c a l as t e c h n i c a l a s s i s t a n c e p r o v i d e r s t o implement the 

f e d e r a l money t h a t we r e c e i v e from the Farm B i l l . NRCS 

doesn't always have the s t a f f n e c e s s a r y t o implement t h a t 

f e d e r a l money. And the l a s t t h i n g we want t o the l a s t 

p o s i t i o n we want t o be i n i s t o have r e s o u r c e s at our d i s p o s a l 

t h a t we can't t a k e advantage of because we weren't s t r a t e g i c 

i n p u t t i n g p e o p l e on the ground. 

I'd h i g h l i g h t the REAP t a x c r e d i t . 

Even i n d i f f i c u l t economic y e a r s we've seen o t h e r t a x c r e d i t s 

i n c r e a s e . Every budget, even d i f f i c u l t s t a t e budgets, have 

p r i o r i t i e s , and I guess I'm here t o argue t h a t t h i s i s 

something we s h o u l d c o n s i d e r as a p r i o r i t y i n upcoming 

budgets. I a l s o t h i n k we do need t o d e v e l o p , as I mentioned 

e a r l i e r , a comprehensive r a t i o n a l s t r a t e g i c p l a n t o t a k e our 

farm community from wherever they happen t o be today i n t o 

c o mpliance w i t h our c u r r e n t s t a t e and f e d e r a l r e g u l a t i o n s . 

And as S e c r e t a r y Redding noted, t h i s 

i s n ' t a s h o r t window t o do t h a t . We have 15 y e a r s but we have 

t o b u i l d a p l a n and embark upon i t now so t h a t we don't end up 

down the r o a d and out of p o s i t i o n a g a i n . 



I do want t o note a g a i n , Ag i s not 

alo n e i n t h i s . And our problems w i t h storm water, storm water 

s e c t o r i s the o n l y p i e c e of the p o l l u t i o n l o a d t h a t c o n t i n u e s 

t o grow. And the s o l u t i o n s i n our b u i l t - o u t communities, 

boroughs, towns are more d i f f i c u l t and more e x p e n s i v e per 

pound as Deputy S e c r e t a r y Hines mentioned, than on the Ag 

s i d e . There's g o i n g t o be r e a l s t r u g g l e s t h e r e , and f r a n k l y 

EPA's hammers are c l e a r e r t h e r e than they are on the no n - p o i n t 

source p o l l u t i o n s i d e . So I would j u s t l o b b y t h a t t h i s i s the 

time t o l o o k at s o l u t i o n s , t o b u i l d a p l a n as we b e g i n t h i s 

TMDL w i t h the watershed i m p l e m e n t a t i o n p l a n t h a t can get us 

t h e r e , t o make some commitments t o r e s o u r c e s , and t o not put 

our P e n n s y l v a n i a farmers or communities s o r t of out t h e r e on 

t h e i r own t o f a c e the f e d e r a l hammers. 

I thought your q u e s t i o n t o M a r e l , 

Chairman Brubaker, was a good one and I t h i n k she ha n d l e d i t 

w e l l . I w i l l say t h e r e ' s q u e s t i o n on some of t h e i r 

enforcement c a p a c i t y , not o n l y whether they have the a u t h o r i t y 

but whether they have the req u i r e m e n t t o use some of thos e 

hammers i f we don't address t h e s e s i t u a t i o n s . So t h i s i s n ' t 

a l l d i s c r e t i o n perhaps on t h e i r b e h a l f . And I t h i n k we s h o u l d 

do e v e r y t h i n g we can t o a v o i d t h a t . I ' l l s t o p t h e r e . 

CHAIR HANNA: 

Thank you. And as we d i d w i t h the 

p r i o r p a n e l , w e ' l l hear from a l l the p a n e l b e f o r e we t u r n t o 



q u e s t i o n s . Mr. B e l l . 

MR. BELL: 

Thank you, members of the Committee. 

I'm John B e l l . I'm here r e p r e s e n t i n g the Farm Bureau here 

today t o d i s c u s s what we c o n s i d e r t o be a s e r i o u s and perhaps 

growing concern w i t h the responses t h a t we've r e c e i v e d so f a r 

i n P e n n s y l v a n i a , so f a r I emphasize, from our f e d e r a l 

E n v i r o n m e n t a l P r o t e c t i o n Agency i n r e s p o n d i n g t o 

P e n n s y l v a n i a ' s e f f o r t s so f a r . L e t me be c l e a r , M a r e l d i d a 

v e r y good j o b i n summarizing the p o t e n t i a l s a n c t i o n s . And my 

p r e p a r e d t e s t i m o n y i n c l u d e d a December 29 l e t t e r from EPA t h a t 

d e s c r i b e s more i n d e t a i l t he hammers t h a t can be imposed on 

P e n n s y l v a n i a and Bay s t a t e s . 

Now, we a l l t a l k e d i n terms of 2017, 

2025, but thos e hammers can be imposed i n 2010 and 2011 i f 

P e n n s y l v a n i a ' s watershed i m p l e m e n t a t i o n p l a n s f a i l t o meet 

what EPA b e l i e v e s t o be adequate. And we i n P e n n s y l v a n i a , 

you've heard p r e v i o u s w i t n e s s e s t a l k about the genuine good-

f a i t h e f f o r t t h a t P e n n s y l v a n i a a g r i c u l t u r e and i t s p a r t n e r s 

t h r o u g h the Department of A g r i c u l t u r e , t h r o u g h DEP, the 

c o n s e r v a t i o n d i s t r i c t s , i n meeting the c h a l l e n g e s of n u t r i e n t 

and sediment r e d u c t i o n . 

Same g o o d - f a i t h e f f o r t i s b e i n g made 

by DEP and the s t a k e h o l d e r s i n t r y i n g t o d e v i s e a watershed 

i m p l e m e n t a t i o n p l a n t h a t i s t i m e l y , t h a t i s e f f e c t i v e , and 



does not j e o p a r d i z e the f u t u r e of P e n n s y l v a n i a a g r i c u l t u r e . 

You heard Deputy S e c r e t a r y Hines t a l k about the Chesapeake Bay 

model. I t i s a c o m p l i c a t e d G o l i a t h t h a t few p e o p l e o u t s i d e of 

the EPA u n d e r s t a n d . And f r a n k l y , t h e r e ' s been l i t t l e 

m e a n i n g f u l e f f o r t made so f a r t o educate w e l l , I won't 

speak f o r the Department but I ' l l speak f o r the s t a k e h o l d e r s 

i n u n d e r s t a n d i n g t h a t model. 

The s t a k e h o l d e r s t h r o u g h our 

c o n s i s t e n t meetings have been making b l i n d guesses at what 

m i x t u r e of BMPs might work. We don't know. The model i s the 

l y n c h p i n f o r P e n n s y l v a n i a ' s measure of compliance w i t h EPA's 

mandates. We don't u n d e r s t a n d . The model i t s e l f i s b e i n g 

s u b j e c t t o s i g n i f i c a n t r e v i s i o n . And I t h i n k they've been 

completed. I'm not sure of t h a t , but as a r e s u l t of t h a t 

P e n n s y l v a n i a and Bay s t a t e s are b e i n g r e q u i r e d at l e a s t i n 

t h i s y e a r ' s whip t o i n c o r p o r a t e t h i s n u t r i e n t and sediment 

r e d u c t i o n r e s e r v e . So we have t o a d d i t i o n a l l y p l a n f o r f i v e 

p e r c e n t r e d u c t i o n t o i n c o r p o r a t e what may be the end r e s u l t of 

the r e v i s e d model. 

And c o n t r a r y t o what s t a k e h o l d e r s 

have b e l i e v e d , t h e r e ' s been r e a l l y l i t t l e t e c h n i c a l a s s i s t a n c e 

p r o v i d e d i n t r y i n g t o work s c e n a r i o s . The t u r n a r o u n d f o r 

coming up w i t h i d e a s , t h e s e b l i n d guesses, and s e e i n g how 

t h e y ' r e g o i n g t o be measured i n the model has been 

p a i n s t a k i n g l y slow. DEP has not been s i l e n t or p a s s i v e i n 



coming up w i t h i d e a s t o i n c r e a s e what DEP b e l i e v e s t o be 

measures t o a s s i s t i n n u t r i e n t and sediment r e d u c t i o n , 

i n c l u d i n g proposed r e v i s i o n s t o the n u t r i e n t management 

manual, c h a p t e r 102 r e g s . They've asked f o r feedback. 

They've g o t t e n v e r y l i t t l e , and what feedback they've g o t t e n 

has been r a t h e r n e g a t i v e . 

And you've heard the d i s c u s s i o n about 

r e p o r t i n g . There's been v e r y l i t t l e m e a n i n g f u l guidance on 

what EPA, o u t s i d e of the q u a l i f i e d p e r s o n w a l k i n g e v e r y a c r e 

of farms, t h a t w i l l be r e c o g n i z e d as t h e i r v i a b l e d a t a . 

L a s t and not l e a s t , EPA has proposed 

or at l e a s t announced t h a t i t i s d e v e l o p i n g , we're not sure 

whether t h e y ' r e a c t u a l l y g o i n g t o p r o v i d e i t , but they 

announced a p r o p o s a l of a back s t o p TMDL i n the event t h a t the 

s t a t e does not meet the s t a n d a r d s t h a t EPA b e l i e v e s t o be 

adequate. Now, i t ' s my u n d e r s t a n d i n g t h a t i f they do announce 

i t , and we're not s u r e . We asked q u e s t i o n s about, w e l l , i s 

t h i s b a c k s t o p TMDL g o i n g t o be produced? I f i t i s , i t ' s g o i n g 

t o be produced at the same time they announced a proposed 

r e g u l a r TMDL, and P e n n s y l v a n i a and Bay s t a t e s w i l l have t o 

comment on the b a c k s t o p TMDL the same time under the same 

p e r i o d of comment t h a t t h e y ' l l have t o p r o v i d e f o r the r e g u l a r 

TMDL. B e l i e v e me, and I don't want t o p a i n t too bad a 

p i c t u r e . T h i s i s what has happened so f a r . 

We want t o r a i s e t he awareness of 



you. We want t o r a i s e your awareness so t h a t you w i l l perhaps 

b r i n g t h i s t o EPA's a t t e n t i o n , our f r u s t r a t i o n s so f a r . And 

h o p e f u l l y we can have the m e a n i n g f u l , h e l p f u l p a r t n e r s h i p t h a t 

we need now and i n the f u t u r e . Thank you. 

CHAIR HANNA: 

Thank you, Mr. B e l l . Thank you f o r 

coming. Mr. McNutt. 

MR. MCNUTT: 

Thank you, Chairman Brubaker, 

Chairman Hanna, and f e l l o w l e g i s l a t o r s and g u e s t s . And you 

have my n o t e s , and I'm not g o i n g t o r e a d them. You have them. 

I'm g o i n g t o summarize them. You're g o i n g t o get the 

f o o t n o t e s because I t h i n k the t h i n g we need t o get t o i s back 

t o t he q u e s t i o n s . And I'd l i k e t o jump t o some of the 

q u e s t i o n s you asked e a r l i e r . 

But v e r y q u i c k l y , you see number one 

on my page i s we need t o thank the f a r m e r s . And you've heard 

i t r e p e a t e d l y here today t h a t they've done a l o t of work on 

t h e i r own. In L a n c a s t e r County we see about an e i g h t - t o - o n e 

r a t i o of BMPs i n p l a c e on t h e i r own n i c k e l v e r s u s l o c a l and 

s t a t e and f e d e r a l d o l l a r s . 

P o i n t number two on the second page, 

I'm a s k i n g you t o r e a l l y c o n s i d e r some of the new t e c h n o l o g y 

t h a t ' s out t h e r e , the REAP program, some of the new t h i n g s 

t h a t are i n v o l v e d w i t h t h a t , N u t r i e n t T r a d i n g i s c r i t i c a l . 



We're a l s o now j u s t opening up the whole PennVest t o n o n - p o i n t 

a p p l i c a n t s . That i s d i r e c t l y t i e d i n t o N u t r i e n t T r a d i n g . 

The t h i r d p o i n t t h a t I note t h e r e , 

and i t ' s been a l l over here t h i s morning, and t h a t i s the 

q u e s t i o n of a c c u r a t e l y c o u n t i n g the BMPs t h a t are i n p l a c e . 

What blew my mind was a r e p o r t i n 2007, t h a t s a i d i n L a n c a s t e r 

County we had 4,000 a c r e s of no t i l l . 4,000. That's out of 

400,000. That's what was r e p o r t e d . We knew i t was not t r u e . 

And t h r o u g h the e f f o r t s , t h r o u g h DEP, the sponsor of some 

p i l o t s u r v ey work by B r a d f o r d and L a n c a s t e r County, we i n d e e d 

d i d n ' t f i n d t h a t as not t r u e . Y o u ' l l see i n my document I 

c a l l t h a t a range i n B r a d f o r d County of about 44 or about 88 

p e r c e n t u n d e r r e p o r t e d BMPs. That's i n t e r e s t i n g because 

M a r y l a n d had a s i m i l a r s t u d y . They c a l l e d out about the same 

numbers of u n d e r r e p o r t i n g of BMPs. And a g a i n , my hat goes o f f 

t o the farmers who put t h o s e i n on t h e i r own n i c k e l . 

The l a s t t h i n g I note on the back 

s i d e of t h i s page i s t h a t you need t o remember t h a t 

a g r i c u l t u r e i s the s o l u t i o n . And Dean McPheron had r e f e r r e d 

t o t h a t t h i s morning i n h i s t e s t i m o n y . I c o n t i n u e t o 

r e i n f o r c e t h a t , t h a t as you d e a l w i t h the d a i l y i s s u e s you're 

d e a l i n g w i t h the a g r i c u l t u r e . I f you r e a l l y want t o f i x them 

we need t o send 16,900,000 p e o p l e home, l e a v e 100,000 farmers 

here and come back i n about 50 y e a r s and see what the Bay 

l o o k s l i k e . I t w i l l be j u s t r i g h t . And t h a t ' s a p o i n t I jump 



o f f on. 

I ' l l a l s o encourage you as 

l e g i s l a t o r s t o c a l l your l o c a l county c o n s e r v a t i o n d i s t r i c t 

manager and ask him how he's d o i n g i n p u t t i n g t o g e t h e r next 

y e a r ' s budget. I t i s tough r i g h t now. 

L e t me j u s t c a p s u l i z e f o r you what 

our board has done i n the l a s t few y e a r s t o address some of 

t h o s e s h o r t f a l l s . Not o n l y have we had an Ag compliance 

p o l i c y put i n p l a c e , we've e s t a b l i s h e d a p l a n e s e t o u t r e a c h 

c o o r d i n a t o r and Ag compliance c o o r d i n a t o r j u s t t h i s y e a r . We 

have g o t t e n i n v o l v e d w i t h the F e n c i n g Out i n i t i a t i v e t h a t 

i n c u r s a l l farms t h a t fence c a t t l e on streams i n L a n c a s t e r 

County. We've got a g r e a t p a r t n e r s h i p t h e r e from Farm Bureau 

and they took i t on up t h r o u g h t h e i r s t a t e o r g a n i z a t i o n , and 

i t has g r e a t f u n c t i o n . And i t has EPA's a t t e n t i o n . 

We c r e a t e d a 5 0 1 ( c ) ( 3 ) t o t a k e i n 

monies t h r o u g h a s i s t e r o r g a n i z a t i o n , e s p e c i a l l y monies t h a t 

can go t o p l a n e s e t t h a t don't come t h r o u g h w i t h the 1099, i t 

has the government's f o o t p r i n t on i t . So remember us at 

C h r i s t m a s t i m e , the C o n s e r v a t i o n F o u n d a t i o n of L a n c a s t e r 

County. We are the f i r s t CD t o n e g o t i a t e a n u t r i e n t t r a d i n g 

agreement. I see Luke Digger here i n the back w i t h Mount Joy, 

and t h a t was a g r e a t s u c c e s s , and t h a t needed t o be promoted 

f u r t h e r a l o n g . We're a c t i n g as a p a s s - t h r o u g h e n t i t y f o r 

PennVest. I b e l i e v e w e ' l l be u p l o a d i n g i n about a week and a 



h a l f somewhere between $5 and $10 m i l l i o n worth of n o n - p o i n t 

p r o j e c t s . That i s huge. And i t i s a new o p p o r t u n i t y f o r 

a g r i c u l t u r e t o even be i n v o l v e d i n t h a t . 

I'm g o i n g t o go t o a q u e s t i o n 

i n v o l v e d i n a c t u a l l y and answer i t a l t h o u g h you d i d n ' t ask 

i t of me. But I would l i k e t o a d d r e s s , and i t i s a q u e s t i o n 

of are we g o i n g t o make i t , can we get t h e r e . And i n 2005, we 

were asked as county c o n s e r v a t i o n d i s t r i c t s t o e s t a b l i s h our 

game p l a n t o address s t r a t e g y , our g o a l s . I l o o k e d at them. 

I s a i d I b e l i e v e t hey are d o a b l e . They c a l l e d f o r 80,000-some 

a c r e s of n o - t i l l i n L a n c a s t e r County. Remember, we r e p o r t e d 

4,000? In our s h o r t s u r vey t h a t we d i d we found over 50 

p e r c e n t of the agents i n L a n c a s t e r County are n o - f i l l . Do the 

math. I t ' s not r e a l h a r d . 400,000 a c r e s , 50 p e r c e n t , t h a t ' s 

200,000 a c r e s . I t h i n k t h a t ' s more than the T r i b s t r a t e g y 

g o a l s . 

Now, how do the T r i b s t r a t e g y g o a l s 

match up w i t h the TMDL? We don't know y e t . But the w h i s p e r 

down the h a l l w a y i s i t ' s about an e i g h t or t e n - p e r c e n t 

i n c r e a s e . Can I handle e i g h t or t e n p e r c e n t more of n o - t i l l 

a c r e s i n L a n c a s t e r County than the T r i b s t r a t e g y ? You bet we 

can. And the farmers have stepped i t up q u i t e . 

The o t h e r t h i n g I want you t o r e a l i z e 

i s t h a t as t h e s e programs r o l l f o r w a r d i t i s c r i t i c a l t h a t the 

non-farm p u b l i c r e a l i z e the b e n e f i t t h a t a g r i c u l t u r e i s 



p l a y i n g because then we have t i e d t o g e t h e r a r e a l s t r o n g 

p a r t n e r s h i p . When they see t h a t t h e i r q u a r t e r l y wastewater 

t r e a t m e n t f i l l i s lower because of t r a d i n g and because of what 

farmers are d o i n g and t h a t we're a d d r e s s i n g i t , t h a t i s a 

g r e a t p a r t n e r s h i p t h a t we need t o e s t a b l i s h . So t h e r e ' s many 

good t h i n g s g o i n g on. Y o u ' l l f i n d t h a t c o n s e r v a t i o n d i s t r i c t s 

are the common-sense b u f f e r between b i g b r o t h e r government 

which we thought was DEP, we found out i t ' s the b i g g e r b i g g e r 

b r o t h e r government i n EPA. So they are a b u f f e r . You need t o 

support them. I encourage your c o n s i d e r a t i o n of them, and 

thank you f o r l e t t i n g me ramble on a l i t t l e b i t . 

CHAIR HANNA: 

Thank you. And now we have t h r e e 

House members w i t h q u e s t i o n s and one Senator w i t h a q u e s t i o n , 

and t h a t ' s g o i n g t o be r e a l l y s t r e t c h i n g our ti m e , so I'm 

g o i n g t o have t o ask the House members i n p a r t i c u l a r , phrase 

your q u e s t i o n so t h a t i t can be completed w i t h i n a minute, and 

the answer can be completed w i t h i n a minute. W e ' l l s t a r t w i t h 

R e p r e s e n t a t i v e K e l l e r . 

MR. KELLER: 

Thank you. T h i s q u e s t i o n i s f o r 

Matt. We heard t e s t i m o n y from Deputy S e c r e t a r y Hines about 

a l l t he f i r s t s t h a t P e n n s y l v a n i a has e s t a b l i s h e d i n 

s t r e n g t h e n i n g t o implement the r e q u i r e m e n t s . My q u e s t i o n t o 

you i s has the numbers changed and how much have they changed 



by --- ? 

MR. EHRHART: 

W e l l , t h a t ' s a v e r y i m p o r t a n t 

q u e s t i o n because u l t i m a t e l y t h a t ' s what we're judged on. And 

the numbers are s t a r t i n g t o t r e n d i n a p o s i t i v e d i r e c t i o n . 

Things are s t a r t i n g t o improve, and I t h i n k you j u s t have t o 

remember, i t ' s a v e r y b i g system. And the f a c t t h a t we put 

another 4,000 a c r e s of cover c r o p s on i n B r a d f o r d County, i t 

t a k e s t h a t a l i t t l e w h i l e t o show up i n the m o n i t o r i n g d a t a i n 

the Bay. So I t h i n k we are on the r i g h t t r a c k , and I t h i n k 

t h e r e ' s no doubt t h a t t h a t change i n d i r e c t i o n i s based on 

P e n n s y l v a n i a ag's work. I mean, t h a t ' s where the work's been 

done f o r the l a s t 20 y e a r s , the l a r g e s t r e d u c t i o n s have been 

made, and we're j u s t s t a r t i n g t o see t h a t p l a y out. 

CHAIR HANNA: 

R e p r e s e n t a t i v e D e n l i n g e r . 

MR. DENLINGER: 

N i c e t o hear you t e s t i f y i n g . My 

q u e s t i o n , John, i f I may, perhaps more than one of our 

t e s t i f i e r s today u t i l i z e d the f o l k s around the f i e l d . Can 

you s h a r e , the f i r s t q u e s t i o n , --- as you i n t e r a c t w i t h 

farmers what l e v e l of u n d e r s t a n d i n g do they have about the 

development and what's t h e i r l e v e l of e d u c a t i o n and knowledge 

t h a t you encounter w i t h them? And s e c o n d l y , f o r t h o s e t h a t do 

have some amount of u n d e r s t a n d i n g or e d u c a t i o n , what i s the 



a t t i t u d e towards i t ? I s i t f e a r e d , u n d e r s t a n d i n g --- ? 

MR. MCNUTT: 

I guess I have a s i g n i f i c a n t 

advantage i n t h i s b e i n g an a g r i c u l t u r e e d u c a t o r f o r 25 y e a r s , 

so I've had some q u e s t i o n s from s t u d e n t s b e f o r e . And I 

c o n s i d e r you not a s t u d e n t , but maybe a graduate s t u d y . F i r s t 

of a l l , I ' l l answer the second p a r t f i r s t . The farmers t h a t 

have the b e s t a t t i t u d e towards compliance and u n d e r s t a n d i n g i s 

the CAPO o p e r a t o r or tho s e r e g u l a t e d under A c t 38, who 

d e f i n i t e l y know t h a t . To the defense of the farmers I w i l l 

s t a n d i n f r o n t of them and say I put on the farmer meetings 

f o r 25 y e a r s and I've i n v i t e d some speaker t h e r e by the name 

of Luke Mike Brubaker. And we en j o y e d b e i n g i n the f i e l d 

t o g e t h e r . But we never put on a meeting about c o m p l i a n c e , d i d 

we? 

And I've s a i d and my word p i c t u r e i s 

t h a t 1972, we drove a s i g n p o s t i n the d i r t , but we never hung 

the s i g n t h a t a l l farmers were r e q u i r e d t o have a c o n s e r v a t i o n 

p l a n . In '77, we drove the s t a k e i n t h a t s a i d a l l farms are 

r e q u i r e d t o have an at minimum a manure management p l a n . 

We never hung a s i g n on i t . The s i g n ' s never got hung u n t i l 

j u s t a c o u p l e y e a r s ago t h r o u g h the apron e f f o r t . And t h a t 

came out of S e c r e t a r y McGinty as she worked w i t h the Governor 

on 1222. So we do have t h a t s ignage out t h e r e now. 

So t o the q u e s t i o n of meeting a 



farmer and s t a n d i n g i n f r o n t of farmer groups t h a t may have 

been c a l l e d by an e n v i r o n m e n t a l group and they may have g o t t e n 

a l e t t e r t h a t says something about a 60-day n o t i c e , t hey may 

be g o i n g t o c o u r t . That's a s t e e p h i l l t o c l i m b r i g h t o f f the 

b a t . 

So I t r y and go back and e s t a b l i s h 

t h a t 1930 i n the Dust Bowl days we began l o o k i n g at t h i n g s 

from a f e d e r a l l e v e l and s a i d we cannot s u s t a i n t h i s , and we 

l o o k e d t h r o u g h the y e a r s . And I have a whole page sheet t h a t 

I hand out at a l l t h e s e meetings showing the ramp up t h a t ' s 

coming, and e n c o u r a g i n g them t o r e a l i z e t h i s i s not new. T h i s 

i s h e r e . I t ' s ramping f a s t e r , but I a l s o g i v e them a l l c r e d i t 

i n u n d e r s t a n d i n g t h a t t h e r e are d o i n g many of the t h i n g s 

t h e y ' r e asked t o do. I t ' s j u s t not w r i t t e n down and r e c o r d e d . 

CHAIR HANNA: 

Thank you. And the f i n a l q u e s t i o n 

from the House i s R e p r e s e n t a t i v e K e s s l e r . 

MR. KESSLER: 

Thank you. Mr. E h r h a r t , I've 

w o r k i n g w i t h the wastewater t r e a t m e n t p l a n t where t h e y ' r e 

t a k i n g a l l t h e i r t r e a t m e n t wastewater and r u n n i n g i t 

throughout t h e s e a b s o r b i n g phosphates and the n i t r a t e s and 

t h a t ' s how e v e n t u a l l y the phosphate g e t s f e r t i l i z e r on the 

f a r m l a n d . But t h e y ' r e a l s o t a l k i n g t o a company i n F l o r i d a 

t h a t ' s d o i n g t h a t w i t h s e v e r a l sewer t r e a t m e n t p l a n t s i n the 



s o u t h . In your t e s t i m o n y you t a l k e d about how t h o s e are . 

Are we d o i n g a n y t h i n g l i k e t h a t i n P e n n s y l v a n i a ? 

MR. EHRHART: 

There c u r r e n t l y i s a p i l o t a l o n g the 

Susquehanna R i v e r where t h e y ' r e t r y i n g t o e v a l u a t e a number of 

t h i n g s . How i t works i n t h i s c l i m a t e , because o b v i o u s l y we're 

a l i t t l e c o o l e r than t h o s e p l a c e s . Second, what's the 

c a p a c i t y of t h a t a l g a e t o g e n e r a t e b i o f u e l s . And then how can 

we use, you know, what's l e f t of the a l g a e , whether i t ' s 

f e r t i l i z e r or o t h e r use. There's been a l o t of d i s c u s s i o n 

about, you know, how t o make t h a t work i n c o n j u n c t i o n w i t h 

s m a l l e r wastewater t r e a t m e n t p l a n t s . The f o c u s has been i n 

L a n c a s t e r County so f a r and a l o t of our wastewater t r e a t m e n t 

p l a n t s are v e r y s m a l l so t h e r e ' s i s s u e s t o s c a l e . 

MR. KESSLER: 

A l l r i g h t . And I have some 

i n f o r m a t i o n I'd l i k e t o share w i t h you t h e n . 

MR. EHRHART: 

Thank you. 

CHAIR BRUBAKER: 

My f e l l o w s e n a t o r s have s a i d t h a t we 

do have another o b l i g a t i o n t o get on t o so I'd l i k e t o thank 

you at t h i s time on b e h a l f of the P e n n s y l v a n i a Senate Ag and 

R u r a l A f f a i r s Committee. Thank you t o a l l the p a n e l . Thank 

you, Chairman Hanna. We have a t r u l y n o n p a r t i s a n e f f o r t here 



and I can say i s I r e a l l y e n j o y w o r k i n g w i t h everyone. 

I'd l i k e t o o f f e r my r e s p e c t i v e 

c o n c l u s i o n . Number one, I've l e a r n e d t h a t P e n n s y l v a n i a 

farmers have done not j u s t a moderate l e v e l of improvement but 

a huge l e v e l of improvement, and we do need t o c o n g r a t u l a t e 

them. And then s e c o n d l y I l e a r n e d t h a t f o r ev e r y o n e - d o l l a r 

government money farmers have been u s i n g t o improve t h e i r 

l a n d i n g but e i g h t d o l l a r s of t h e i r own money. Thank you. So 

t h a t was a huge l e a r n i n g t h i n g . That's one. 

Number two, I keep h e a r i n g t h i s 2025 

d e a d l i n e d a t e . I don't want anyone t o l e a v e here, anybody 

w a t c h i n g PCN t o m i s u n d e r s t a n d . 2025 i s c e r t a i n l y our date i n 

time as many have t e s t i f i e d . There's i n t e r i m d a t e s t o be 

c l e a n . So i t ' s not o n l y g o i n g down t o 2025. I f you got t h a t 

i m p r e s s i o n , we'd l i k e t o l e a v e here b e l i e v i n g t h a t we can do 

n o t h i n g i n the s h o r t - t e r m , and t h a t ' s not at a l l t r u e . Mr. 

B e l l has t e s t i f i e d t h a t t h e r e ' s some c u r r e n t o b l i g a t i o n s and 

we need t o keep t h a t i n mind. 

And I a l s o l e a r n e d t h a t t h e r e ' s a 

s i g n i f i c a n t amount of p o s i t i v e b e s t management p r a c t i c e s b e i n g 

p l a c e d on the l a n d t h a t are not b e i n g r e c o r d e d . I'm l o o k i n g , 

I b e l i e v e , at accommodations t h a t are g o i n g t o h e l p p e o p l e t o 

c o l l e c t t h a t d a t a . I'm h o p i n g t h a t farmers are c o m f o r t a b l e i n 

r e p o r t i n g t h a t . Maybe w e ' l l c r e a t e a s a f e h a r b o r f o r them t o 

r e p o r t . In o t h e r words, i f a farmer's r e p o r t i n g t h e i r 



improvements and then p o t e n t i a l l y the s u b j e c t p e n a l t y f o r l a c k 

of s u f f i c i e n t p r o g r e s s , and then t h a t would be i n t u r n which 

p r o d u c e r s would be sent on t o not r e p o r t t h e i r p r o g r e s s . 

And then f i n a l l y I've l e a r n e d t h a t 

our f e d e r a l immediate c o u n t e r p a r t s are s e r i o u s about t h i s 

i n i t i a t i v e under Court Order. But I a l s o l e a r n e d from some of 

the t e s t i f i e r s t h a t the r e l a t i o n s h i p between p a r t i e s i n t h i s 

room, t e s t i f i e r s , and o t h e r s can be more an e f f e c t i v e 

p a r t n e r s h i p i n the f e d e r a l c o u n t e r p a r t s . So I ' l l be r e a c h i n g 

out t o f e d e r a l EPA. L a r r y Elwork ( p h o n e t i c ) i s w i t h the 

f e d e r a l EPA of P e n n s y l v a n i a , somebody who r e a l l y u n d e r s t a n d s 

what's g o i n g on here around h e r e . So w e ' l l be w o r k i n g w i t h 

him. Thank you, Mr. Chairman. 

CHAIR HANNA: 

Thank you, Mr. Chairman. And l e t me 

j u s t c o n c l u d e the h e a r i n g by s a y i n g I want t o thank everyone 

t h a t p a r t i c i p a t e d . I t h i n k t h i s was an e x c e l l e n t h e a r i n g , 

e x c e l l e n t p a r t i c i p a t i o n from our p a n e l i s t s , e x c e l l e n t 

p a r t i c i p a t i o n from our members. And l e t me j u s t say t o the 

a g r i c u l t u r e community i n p a r t i c u l a r , and we're not j u s t 

s p e a k i n g t o th o s e i n the room but t o th o s e who may watch t h i s 

on TV, I hope you would see the p a n e l , p a n e l of l e g i s l a t o r s 

b e f o r e you, b o t h the House and the Senate, as your advocates 

on t h i s i s s u e . And I would hope you would use us t o h e l p 

i n f l u e n c e t h e s e programs and i n f l u e n c e how they impact you i n 



your everyday farm l i f e . So p l e a s e l o o k t o us t o h e l p you as 

you t r y and d e a l w i t h t h i s , and w e ' l l c o n t i n u e t o work w i t h 

our p a n e l s and w i t h b o t h the f e d e r a l and s t a t e a g e n c i e s t o t r y 

and make sure t h a t we c o n t i n u e t o a c h i e v e t h i s . The g o a l s 

t h a t I heard e a r l i e r t h a t are one, c l e a n water, and a l s o 

number one, i n v i t a l farms. W e ' l l c o n c l u d e on t h a t n o t e . 

Thank you a l l . 
* * * * * * * * 

HEARING CONCLUDED AT 12:00 P.M. 
* * * * * * * * 

C E R T I F I C A T E 

I h e r e b y c e r t i f y t h a t t h e f o r e g o i n g 
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