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P R O C E E D I N G S 
* * * 

CHAIRMAN DONATUCCI: Good morning. I would l i k e 

t o p u l l t h i s j o i n t h e a r i n g t o g e t h e r . My name i s R e p r e s e n t a t i v e 

D o n a t u c c i . I r e p r e s e n t P h i l a d e l p h i a and Delaware C o u n t i e s . 

And t o my r i g h t i s Chairman John T a y l o r , who i s P h i l a d e l p h i a . 

To my l e f t i s Senator P i p p y , who i s A l l e g h e n y County. Senator 

Logan, A l l e g h e n y County. 

I want t o r e c o g n i z e the c h a i r s f i r s t , i f they want t o 

make an opening s t a t e m e n t . I'm g o i n g t o pass on i t r i g h t now. 

At the end, i f I f e e l t h e r e s h o u l d be a statement made, I w i l l . 

On t h a t n o t e , I ' l l t u r n i t over t o Senator P i p p y . 

CHAIRMAN PIPPY: Thank you, Mr. Chairman. Good 

morning everyone, i t ' s a p l e a s u r e t o be h e r e . We lo o k f o r w a r d 

t o h e a r i n g the t e s t i m o n y and g e t t i n g adequate i n f o r m a t i o n and 

then make d e c i s i o n s a f t e r i t as t o whether or not a c t i o n s need 

t o be ta k e n i n any manner o f ways. The purpose o f h e a r i n g s i s 

t o f i n d out i n f o r m a t i o n and I a p p r e c i a t e the Chairman f o r 

h o s t i n g us i n the M a j o r i t y Caucus Room. I have v e r y f o n d 

memories o f t h i s room and I l o o k f o r w a r d t o the t e s t i m o n y . 

CHAIRMAN DONATUCCI: Senator Logan. 

CHAIRMAN LOGAN: I don't have a ny. 

CHAIRMAN DONATUCCI: Thank you, S e n a t o r . 

R e p r e s e n t a t i v e T a y l o r . 

CHAIRMAN TAYLOR: Thank you, Mr. Chairman. Good 



morning e v e r y o n e . We a r e , at l e a s t on the House s i d e o f the 

L i q u o r C o n t r o l Committee, not used t o t h i s many a t t e n d e e s on 

any p a r t i c u l a r meeting, but I t h i n k t h a t the f a c t t h a t t h e r e 

are i n d i c a t e s t h a t t h e r e i s some i n t e r e s t i n t h i s . But I would 

l i k e t o j u s t maybe t r y t o s e t the tone and say t h a t i n 

c o n v e r s a t i o n s w i t h a l o t o f people about t h i s p a r t i c u l a r i s s u e , 

not the l e a s t o f which, were the f o l k s d i r e c t l y i n v o l v e d . 

I t seems t o me t h a t t h e r e was a l o t o f i d e a s f l o a t i n g 

around about ways t o change the c o d e . Some c o n s t r u c t i v e 

t h i n g s , I t h i n k , w i l l come t o t h i s at almost every l e v e l f r o m 

r e t a i l , t o the d i s t r i b u t i o n , t o the way t h a t we do t h i n g s . 

I t h i n k t h a t the e n t i r e system i s open t o c r i t i c i s m on 

a d a i l y b a s i s . These k i n d s o f i n c i d e n t s d i d n ' t h e l p , but I 

t h i n k we can t u r n t h a t around f r o m a s i t u a t i o n t h a t was bad 

p r e s s i n many c a s e s , but t o one t h a t i s v e r y c o n s t r u c t i v e . So 

we're l o o k i n g f o r w a r d t o t h a t t e s t i m o n y . 

Thank you, Mr. Chairman. 

CHAIRMAN DONATUCCI: Thank y o u . B e f o r e we s t a r t 

the t e s t i m o n y , I would l i k e t o have a l l the members i n t r o d u c e 

t h e m s e l v e s . W e ' l l s t a r t on our r i g h t and work over t o our 

l e f t . 

SENATOR FONTANA: Senator Wayne F o n t a n a ; A l l e g h e n 

C ounty. 

SENATOR FARNESE: Senator L a r r y F a r n e s e ; 

P h i l a d e l p h i a C ounty. 



VICE CHAIRMAN ALLOWAY: R i c h A l l o w a y ; F r a n k l i n 

C o unty. 

REPRESENTATIVE SANTONI: R e p r e s e n t a t i v e Dante 

S a n t o n i ; Berks County. 

REPRESENTATIVE MAHONEY: R e p r e s e n t a t i v e Tim 

Mahoney from F a y e t t e County. 

REPRESENTATIVE BURNS: R e p r e s e n t a t i v e Frank Burns 

Cambria County. 

REPRESENTATIVE PAYNE: R e p r e s e n t a t i v e John Payne; 

Southern Dauphin County. 

REPRESENTATIVE MICCARELLI: R e p r e s e n t a t i v e N i c k 

M i c a r e l l i ; Delaware County. 

REPRESENTATIVE O'BRIEN: R e p r e s e n t a t i v e Mike 

O ' B r i e n ; P h i l a d e l p h i a County. 

REPRESENTATIVE QUIGLEY: R e p r e s e n t a t i v e Tom 

Qu i g l e y from Montgomery County. 

REPRESENTATIVE BARRAR: R e p r e s e n t a t i v e Steve 

B a r r a r from Delaware and Che s t e r County. 

CHAIRMAN DONATUCCI: Thank y o u . I would l i k e t o 

c a l l up our f i r s t t e s t i f i e r , L e i g h Maida, owner of the Memphis 

Taproom i n P h i l a d e l p h i a . Good m o r n i n g . 

OWNER MAIDA: Good m o r n i n g . Thank y o u . 

CHAIRMAN DONATUCCI: Can you i d e n t i f y y o u r s e l f ? 

OWNER MAIDA: Y e s . My name i s L e i g h Maida and I 

am a c t u a l l y , j u s t the manager of Memphis Taproom and the owner 



of R e s u r r e c t i o n A l e House and L o c a l 44, a l l t h r e e i n 

P h i l a d e l p h i a . T h i s i s my husband and b u s i n e s s p a r t n e r , Brendan 

H a r t r a n f t . I ' l l be d o i n g the t a l k i n g , I guess, f o r the b o t h of 

u s . 

So I brought p r e p a r e d notes because I'm not used t o 

p u b l i c s p e a k i n g . I hope t h a t you don't mind i f I j u s t r e a d 

from them. Here t o d i s c u s s our c i r c u m s t a n c e s i n our 

r e s t a u r a n t s , but a l s o , and I t h i n k , more i m p o r t a n t l y , t o s o r t 

of d i s c u s s the l a r g e r s y s t e m i c f l a w s t h a t s o r t of e x i s t t h a t 

l e d t o t h e s e i n s t a n c e s . E v e r y t h i n g t h a t I'm about t o say i s 

from my p a r t i c u l a r p o i n t of view as a l i c e n s e e and a s e l l e r of 

c r a f t beer p r o d u c t s . I'm not an a u t h o r i t y on the L i q u o r Code 

and as a r e s t a u r a n t e u r , I don't t h i n k t h a t I s h o u l d n e c e s s a r i l y 

have t o b e . 

On March 4, t h r e e d i f f e r e n t teams of L i q u o r C o n t r o l 

O f f i c e r s e n t e r e d our r e s t a u r a n t s a f t e r r e c e i v i n g t h r e e d i s t i n c t 

c o m p l a i n t s from a c i t i z e n t h a t we were s e r v i n g u n r e g i s t e r e d i n 

P e n n s y l v a n i a -- b e e r s t h a t weren't r e g i s t e r e d w i t h the PLCB and 

t h e r e ' s a l i s t o n l i n e t h a t shows what's r e g i s t e r e d . I was 

i n i t i a l l y r e l i e v e d because e v e r y t h i n g t h a t they come l o o k i n g 

f o r , we had r e c e i p t s f o r and we o b t a i n e d t h r o u g h the p r o p e r 

c h a n n e l s we had -- we go t h r o u g h r e t a b l e , you know, b i g 

d i s t r i b u t o r s f o r e v e r y t h i n g t h a t we s e l l . 

The o f f i c e r s brought w i t h them a l i s t of each p l a c e of 

b e e r s t h a t had a yes or a no next t o them from -- b a s i c a l l y 



from the l i s t -- from PLCB's l i s t . I o f f e r e d them r e c e i p t s 

when they asked and i t was my o p i n i o n at the time t h a t the -¬

they l o c a t e d the l i s t t h a t they come on w i t h the -- the way 

t h a t they accumulated t h i s l i s t was from our w e b s i t e -- ta k e 

our menu o f f of the i n t e r n e t and t h e r e was a l o n g l i s t t h a t 

they came l o o k i n g f o r . There was a l i s t of t h i n g s t h a t l o o k e d 

t o me l i k e they c o n t a i n e d e i t h e r the s p e l l i n g s or a b b r e v i a t i o n s 

or j u s t the c a s u a l ways of l i s t i n g a beer and I ' l l g i v e you 

some examples. 

One of the t h i n g s t h a t they came l o o k i n g f o r i s "PBC 

Joe", which I put -- we have a l i m i t e d amount of space on our 

w e b s i t e . The pro p e r name of i t would be " P h i l a d e l p h i a Brewing 

Company Joe C o f f e e P o r t e r , " so I c a l l i t "PBC J o e , " but "PBC 

J o e " i s not r e g i s t e r e d , the l o n g e r v e r s i o n of i t i s . There 

were l o t of i n s t a n c e s where t h i n g s t h a t were a b b r e v i a t e d were 

what they came l o o k i n g f o r as " u n r e g i s t e r e d . " 

When I p o i n t e d t h i s out t o the agents -- I was at 

R e s u r r e c t i o n A l e House w h i l e t h i s was h a p p e n i n g . When I 

p o i n t e d t h i s out t o the agents, I was t o l d t h a t the agents were 

o n l y t h e r e t o c o n f i s c a t e beer t h a t was deemed i l l e g a l or 

u n r e g i s t e r e d by the PLCB. They weren't t h e r e t o make 

d e c i s i o n s , they weren't t h e r e t o make judgment c a l l s . I t ' s 

e i t h e r on the l i s t or i t ' s not on the l i s t and t h e s e are the 

t h i n g s t h a t are on the l i s t and t h e s e are the t h i n g s t h a t we're 

t a k i n g . And I would l i k e t o say t h a t they were v e r y 



p r o f e s s i o n a l about i t and they were r e a l l y f r i e n d l y and v e r y 

h e l p f u l as f a r as what they came t o d o . 

But I was l e d t o b e l i e v e t h a t , even though I was 

t e l l i n g them t h a t , w e l l , o b v i o u s l y , t h i s one i s t h i s and t h i s 

one i s t h i s , t h a t was not an a c c e p t a b l e j u s t i f i c a t i o n or excuse 

on my p a r t . I t was -- they were g o i n g t o t a k e what they found 

t o be not r e g i s t e r e d . 

So d u r i n g the i n v e s t i g a t i o n , at some p o i n t , i t became 

n e c e s s a r y t o s t a r t c a l l i n g t he PLCB's -- I'm not sure i f they 

were c a l l i n g t he co m p l i a n c e l i n e or the r e g i s t r a t i o n -- the 

brand r e g i s t r a t i o n department -- but they were c a l l i n g i n 

b o t t l e by b o t t l e . We have a b i g b o t t l e l i s t at two of our 

r e s t a u r a n t s . Some of them are e s o t e r i c b e e r s . They're not, by 

any means, super r a r e . You can f i n d them -- at l e a s t i n 

P h i l a d e l p h i a , you can f i n d them p r e t t y r e g u l a r l y . They were 

c a l l i n g i n b o t t l e by b o t t l e r e a d i n g the words from the l a b e l of 

the b o t t l e and t r y i n g t o j i v e i t a g a i n s t the PLCB r e g i s t r a t i o n 

l i s t . 

What t h i s came back -- u l t i m a t e l y , when they l e f t f o r 

the day, 16 brands were deemed u n r e g i s t e r e d , and t h a t was w i t h 

the h e l p of the PLCB on the phone, a c t i n g as, yes, i t i s okay, 

and no, i t i s not oka y . 

We went we got home t h a t n i g h t , we went t h r o u g h the 

l i s t , which i s o n l i n e i n p u b l i c and we took our p r o p e r t y r e c o r d 

and went down the l i s t l o o k i n g f o r , okay, where are t h e s e , and 



n i n e of them were a b s o l u t e l y r e g i s t e r e d , j u s t p l a i n as d a y . 

Out of those n i n e , we've g o t t e n seven b a c k , two of them are 

s t i l l b e i n g d e b a t e d . We were r e a l l y u n p l e a s a n t l y s u r p r i s e d t o 

f i n d out t h a t e i g h t of them weren't on the l i s t , you know, i n 

g a r g l e d - l a n g u a g e f o r m , we r e a l i z e . 

We spent the weekend, s o r t o f , h u n t i n g down 

e x p l a n a t i o n s why they weren't on the l i s t . One of them hadn't 

been r e g i s t e r e d i n 2010. Due t o paperwork, the guy was busy 

and d i d n ' t do i t . A c o u p l e of them were r e g i s t e r e d i n 2009 

when we bought them and they were d e l i v e r e d t o our b a r s , but 

they weren't renewed i n 2010 and those beers are s t i l l gone -¬

you know, s t i l l under l o c k and k e y . 

One of the beers t h a t was t a k e n of the 16 was 

a b s o l u t e l y never r e g i s t e r e d i n P e n n s y l v a n i a , which i s not 

something t h a t we knew a b o u t , but i t ' s a common enough beer i n 

P h i l a d e l p h i a at l e a s t . We were s u r p r i s e d t h a t i t hadn't been 

r e g i s t e r e d . A g a i n , t h a t was something t h a t was d e l i v e r e d t o us 

by a r e p u t a b l e d i s t r i b u t o r . 

That's the whole s t o r y . We are w a i t i n g -- from what I 

unde r s t a n d the way the p r o c e s s w o r k s , we're w a i t i n g t o f i n d out 

how i n t r o u b l e we a r e . I f I und e r s t a n d s t r i c t l i a b i l i t y 

c o r r e c t l y , we're i n t r o u b l e no matter what i s a c t u a l l y found 

because t h e s e beers are -- at l e a s t the second h a l f of what I 

was t a l k i n g a b o u t , they were i n our b a r s , they were on our 

p r e m i s e s , and i t doesn't matter t h a t we d i d n ' t know t h a t they 



weren't r e g i s t e r e d . I t d i d n ' t matter t h a t i t ' s not our f a u l t 

t h a t they weren't r e g i s t e r e d . We are r e s p o n s i b l e because of a 

s t r i c t l i a b i l i t y , i s how i t ' s v i e w e d . 

So I've p r e p a r e d a c o u p l e of comments t h a t , I t h i n k , 

are v a l i d i n terms o f , not o n l y bureau r e g i s t r a t i o n , which i s 

what we are s p e c i f i c a l l y here t o t a l k about t o d a y , but the k i n d 

of the o v e r a r c h i n g f l a w s i n the system t h a t s o r t of l e d t o some 

of t h i s s t u f f . The main one i s t h a t beer s a l e s have changed, I 

mean, s p e c i f i c a l l y beer s a l e s . 

We can t a l k -- I'm sure t h e r e ' s o t h e r o p p o r t u n i t i e s t o 

t a l k about l i q u o r and wine and the whole s y s t e m , but c r a f t beer 

i s what we do and beer s a l e s have changed. The m a r k e t p l a c e i s 

huge now. In the e a r l y 80s, t h e r e were 80 n a t i o n a l b r e w e r i e s . 

They were owned by 51 companies. Now, t h e r e are 1500 j u s t 

c r a f t b r e w e r i e s and j u s t d o m e s t i c a l l y produced c r a f t b r e w e r i e s , 

t h a t doesn't i n c l u d e -- we do a huge i n t e r n a t i o n a l amount of 

beer s a l e s too and t h a t doesn't i n c l u d e t h a t at a l l . 

So t h e s e are k i n d of t h i n g s t h a t I t h i n k , j u s t as a 

l i c e n s e e and j u s t as a c r a f t beer s e l l i n g , t h ey s t i c k out and 

they are so obvious t o me, i n terms of what can use a l i t t l e 

f i x i n g , and not r e a l l y j u s t a l i t t l e f i x i n g , but k i n d of a 

complete o v e r a l l at t h i s p o i n t , I don't t h i n k i t ' s -- but maybe 

out of l i n e . And i f you don't mind, I ' l l j u s t go t h r o u g h them 

r e a l q u i c k , numbered. 

F i r s t , and v e r y p a r t i c u l a r t o our c a s e , i s anonymous 



c o m p l a i n t s . The r e ason t h a t we were i n v e s t i g a t e d i s because 

someone c o m p l a i n e d . I t may or may not have been anonymous when 

they c a l l e d and c o m p l a i n e d , but we a r e n ' t a l l o w e d t o f i n d out 

who t h a t person i s , which makes s e n s e . T h e i r i d e n t i t y i s 

p r o t e c t e d and i t s h o u l d b e , I t h i n k . But I t h i n k t h a t i t c o u l d 

be argued t h a t anonymous c o m p l a i n t s s h o u l d maybe not be 

i n v e s t i g a t e d because t h e r e i s a huge o p p o r t u n i t y f o r someone 

w i t h a grudge -- which seems t o be what happened i n our case -¬

someone w i t h a grudge i s a b l e t o c a l l and m a n i p u l a t e a s t a t e 

agency t o come out and k i n d of h a r a s s the o b j e c t of t h e i r 

g r u d g e . I t h i n k t h a t t h a t ' s not o n l y u n f a i r , but i t ' s a waste 

of the agent's t i m e , the s t a t e ' s t i m e , everyone here's t i m e . 

I f the person's i d e n t i t y i s r e q u i r e d t o r e a l l y 

i n v e s t i g a t e a c o m p l a i n t , t h e r e ' s not t h a t o p p o r t u n i t y , but 

t h e r e ' s a l s o the o p p o r t u n i t y t h a t i f someone keeps c o m p l a i n i n g 

f o r p e r s o n a l r e a s o n s , t h e r e ' s a d i p l o m a t i c f i x t o i t v e r s u s an 

i n v e s t i g a t i o n each t i m e . 

I t h i n k t h a t a l o n g t h o s e same l i n e s , p r i o r i t i z a t i o n of 

what i s i n v e s t i g a t e d , c o u l d r e a l l y use some l o o k i n g a t . I f 

t h e r e ' s p u b l i c r i s k , i f t h e r e ' s major n u i s a n c e b a r , i f t h e r e ' s 

major under age d r i n k i n g , a b s o l u t e l y , agents and the p o l i c e 

s h o u l d be i n v o l v e d . I f t h e r e ' s paperwork i s s u e s , or 

r e g i s t r a t i o n i s s u e s , or t h e r e ' s c l e r i c a l i s s u e s , I t h i n k t h a t 

an agent w i t h a s e t of q u e s t i o n s and a c l i p b o a r d c o u l d come i n 

and have a c o n v e r s a t i o n w i t h us and would have a c c o m p l i s h e d 



s i m i l a r v e r s u s t h i s k i n d of f i a s c o t h a t a l l of t h i s t u r n e d 

i n t o . And I t h i n k t h a t t h a t s h o u l d be a p r i o r i t y of those of 

you who d e a l w i t h t h i s f o r a l i v i n g . 

I t h i n k t h a t , i m p o r t a n t l y -- t h i s i s number two on my 

l i s t and I'm g o i n g t o quote somebody e l s e here and I'm g o i n g t o 

r e a d i t , "There needs t o be a u n i f o r m u n d e r s t a n d i n g of the code 

among those who r e g u l a t e i t , t hose who e n f o r c e i t and t h o s e who 

have t o f o l l o w i t . " T h i s does not e x i s t now. There i s a huge 

amount of c r a z y i n f o r m a t i o n on the i n t e r n e t t h a t I would have 

t o go t o as a l i c e n s e e i f I want i n f o r m a t i o n about whether or 

not I'm d o i n g X, Y, and Z r i g h t . 

There's a t i t l e f o r me, which i s an o r g a n i z a t i o n a l mess 

and i t has v e r y l i t t l e t o do -- and I've I p r e t t y much 

memorized i t at t h i s p o i n t -- and i t has v e r y l i t t l e t o do w i t h 

day-to-day o p e r a t i o n s of a bar or a r e s t a u r a n t or someone w i t h 

a l i q u o r l i c e n s e . There's not a l o t t h a t I can t a k e from i t 

and use i n use i n my b u s i n e s s . 

There i s a PLCB L i q u o r Code, which i s not n e c e s s a r i l y 

used as the -- f o r l e g a l o p i n i o n s t h e r e ' s a b i g f a t d i s c l a i m e r 

t h a t says, don't use -- i t b a s i c a l l y s a i d , don't use t h i s f o r 

a n y t h i n g u s e f u l , which i s g r e a t , thank y o u . There i s a l s o 

about, I t h i n k , j u s t a l i t t l e over 6,000 l e g a l o p i n i o n s o n l i n e 

t h a t t a l k about any number of s u b j e c t s . I f I can't f i n d what I 

want on the i n t e r n e t , i f I can't f i n d use -- u s i n g the an 

a ccess of l e g a l o p i n i o n s t h a t are out t h e r e . I f I can't f i n d 



i f X, Y, and Z i s l e g a l , I can w r i t e t o the Department and they 

w i l l i s s u e me a l e g a l o p i n i o n . And t h a t i s not b i n d i n g f o r my 

p a r t i c u l a r e s t a b l i s h m e n t , but o n l y f o r my e s t a b l i s h m e n t , so 

i t ' s s t i l l not a wider law, i t ' s j u s t k i n d of f o c u s e d . 

They a l s o a l e r t the L i q u o r C o n t r o l Enforcement 

Department d i v i s i o n and encourage them t o go out and 

i n v e s t i g a t e my p r o b a b l e or p o s s i b l e v i o l a t i o n of t h a t l a w . So 

i t ' s k i n d of a c a t c h 22, where, i f I t r y as hard as I can t o be 

i n c o mpliance, t h e r e ' s v e r y l i t t l e hope t h a t I w i l l f i n d the 

i n f o r m a t i o n on my own i f I w r i t e the PLCB a l e t t e r , s a y i n g , can 

you p l e a s e g i v e me a d e t e r m i n a t i o n on t h i s ? I now k i n d of 

assume t h a t I'm b r e a k i n g t h a t law and i t a l s o b i n d s me w i t h o u t 

the o p p o r t u n i t y t o d i s c u s s i t at a l l and a l s o w i t h o u t -- the 

l e g a l o p i n i o n i s o n l y as good as t h a t p i e c e of p a p e r . 

The agent t h a t shows up i n my bar t o i n v e s t i g a t e the 

s i t u a t i o n may f e e l d i f f e r e n t l y when they get t h e r e , and t h a t ' s 

the a c t u a l person who's making a d e c i s i o n . And the PLCB i s 

o n l y s o r t of r e g u l a t i n g and s u g g e s t i n g and o f f e r i n g t h e s e l e g a l 

o p i n i o n s , but i f the O f f i c e r on the scene -- the agent on the 

scene i s the one who makes the d e t e r m i n a t i o n i n terms of my 

p o s s i b l e or p r o b a b l e v i o l a t i o n . I t ' s t o o much t o keep up w i t h , 

q u i t e f r a n k l y . 

I'm c e r t a i n l y not encouraged t o c o n t a c t the PLCB. I 

c e r t a i n l y want t o f l y under the r a d a r . I don't want agents i n 

my b a r . I t d i s r u p t s my b u s i n e s s and i t l e a d s t o h e a r i n g s i n 



H a r r i s b u r g . I'm not g o i n g t o f i n d a l e g a l o p i n i o n , I'm g o i n g 

t o hope t h a t I'm d o i n g i t r i g h t . I've done a t o n l o o k i n g on my 

own now t o make sure t h a t we're as c o m p l i a n t as p o s s i b l e i n 

every area as p o s s i b l e . 

There are t h i n g s t h a t s t i c k out t o me as q u e s t i o n s of 

my s t a f f . We have gone t h r o u g h huge amounts of t r a i n i n g . My 

s t a f f have v e r y s p e c i f i c q u e s t i o n s , what about t h i s i n s t a n c e 

and what about t h i s i n s t a n c e . And r i g h t now, I'm not c o n t a c t 

PLCB f o r a l e g a l o p i n i o n because I don't want t o a l e r t them 

t h a t I might be d o i n g i t wrong and f i n d out t h a t I'm s o r t of 

b r i n g i n g the house down by m y s e l f . 

So anyway, how do I wrap t h a t up? I t h i n k making sure 

the PLCB has a more o r g a n i z e d p l a c e f o r the laws i s a huge 

im p o r t a n t s t e p . I t h i n k t h a t an o n l i n e database t h a t i s not, 

c r o s s my f i n g e r s and hope t h a t I'm s e a r c h i n g i n the r i g h t p l a c e 

or r e a d i n g t h r o u g h r e a l l y dense l e g a l t e x t t h a t I j u s t don't 

know i f I'm u n d e r s t a n d i n g c o r r e c t l y . I t h i n k those are some 

good p l a c e s t o s t a r t . 

I t h i n k a l s o t h a t c o o r d i n a t i n g what the law i s and how 

i t ' s e n f o r c e d and making sure t h a t who c o o r d i n a t e s i t and how 

i t ' s c o o r d i n a t e d and the perso n , meaning me, who has t o f o l l o w 

t h a t l a w . I t h i n k t h a t a l l t h r e e p a r t i e s , g e t t i n g us a l l on 

the same page i n terms of a p l a c e and where i t ' s c e n t r a l l y 

l o c a t e d and u n i f o r m l y understood, I t h i n k w i l l be huge. I 

mean, t h i s i s a waste of, I t h i n k , a l l of our t i m e . There's 



s i t u a t i o n s where a l l t h r e e p a r t i e s u n d e r s t a n d d i f f e r e n t l y and 

now, we're h a v i n g a b i g c o n v e r s a t i o n about i t . I t ' s a s i l l y 

way t o handle the law, which, s h o u l d be, i f not, b l a c k and 

w h i t e , at l e a s t a l o t more c l e a r e r . 

I t h i n k t h a t a l o n g t h a t s o r t of same l i n e s , when t h i n g s 

change -- and t h i s would be g r e a t i f , i n my dream w o r l d , t h e r e 

i s an o n l i n e database of a l l the l a w s . T h i s i s an o u t l i n e , 

t h i s i s how you s e a r c h t h r o u g h i t . And when t h i n g s change, I 

t h i n k t h a t , as a l i c e n s e h o l d e r , I t h i n k t h a t a system t h a t 

a l e r t s me t o changes would be g r e a t . 

I found out, a n t i d o t a l l y , a c o u p l e of t h i n g s t h a t have 

changed t h a t we were o p e r a t i n g i n what we thought were p e r f e c t 

o p e r a t i n g s t a n d a r d s and t u r n s out, no, those have changed a 

year ago. And I'm not f o l l o w i n g on the PLCB every week 

c h e c k i n g on those c r a z y l a w s . No, I'm not l o o k i n g at t h a t 

every week, I'm r u n n i n g t h r e e b u s i n e s s e s every week and h a v i n g 

time w i t h t h a t . So I t h i n k t h a t some s o r t of an a l e r t system 

t o the l i c e n s e h o l d e r , I t h i n k , would not be a bad p l a c e t o 

f o c u s on some of the e n e r g y . 

I t h i n k t h a t , i n terms of brand r e g i s t r a t i o n -- k i n d of 

moving t o my next thought -- brand r e g i s t r a t i o n r e a l l y 

d i s c o u r a g e s c r a f t b r e w e r i e s , and t h a t ' s what we s e l l , c r a f t 

b e e r . I t d i s c o u r a g e s them from t h r i v i n g and t h e r e i s a s m a l l 

brewery who has, say, 60 c r a f t p r o d u c t s throughout the year and 

s m a l l batches of beer t h a t o n l y a c o u p l e of bars get a h o l d of 



or a bunch o f ours get a l i t t l e b i t each o f and everybody 

c e l e b r a t e s . And people come i n t o P h i l a d e l p h i a and they come 

i n t o our b a r s , s p e c i f i c a l l y , t o c e l e b r a t e t h e s e r a r e beers and 

t o -- a community forms around t h e s e k i n d o f p r o d u c t s . I f a 

s m a l l b a t c h brewery has 60 p r o d u c t s t h r o u g h the year t h a t they 

produce and get out t h e r e t o the p u b l i c , t h a t ' s about $4500 

worth of r e g i s t r a t i o n f o r $75 per brand, per y e a r . 

I f M i l l e r -- Coors l i g h t , and Coors E x t r a G o l d and, I 

guess, whatever t h e i r t h i r d p r o d u c t i s -- I guess p l a i n o l d 

Coors $225 and a l l of P e n n s y l v a n i a can d r i n k i t a l l y e a r . 

In M i l l e r or Coors, I'm g u e s s i n g they make a l o t more money 

than the average brew pub down the s t r e e t d o e s . There's a 

d i s c o n n e c t between what's t h e r e and what's good f o r the 

Commonwealth, r e a l l y . 

I f you t h i n k of i t i n terms of money -- I t h i n k I saw 

i t quoted somewhere, and don't quote me on t h i s -- but I t h i n k 

t h a t i t ' s $75 per brand, per y e a r , I t h i n k i t y i e l d e d i n 

P e n n s y l v a n i a maybe $300,000 f o r the y e a r , which i s a l o t of 

money t o me, f o r the Commonwealth, maybe a drop i n the b u c k e t . 

Think about i t i n terms of t o u r i s m d o l l a r s . In P h i l a d e l p h i a , 

we do P h i l l y beer week, we p a r t i c i p a t e i n t h a t . And 35,000 

people w i l l come t o P h i l a d e l p h i a f o r P h i l l y beer week. I t ' s a 

s u b s t a n t i a l p a r t of the t o u r i s m i n P h i l a d e l p h i a . 

I know H a r r i s b u r g has a t o n of beer f o c u s e d p l a c e s and 

I'm sure P i t t s b u r g h does as w e l l . And, you know, even the out 



l y i n g areas of the b i g g e r c i t i e s , t h e r e ' s a huge amount of 

t o u r i s m d o l l a r s and good p r e s s and community b u i l t where th e s e 

people are coming and spending money, we're employing p e o p l e , 

the c r a f t beer market i s employing p e o p l e . You know, f o r the 

$300,000 t h a t you're m i s s i n g on the r e g i s t r a t i o n f e e , you're 

s o r t of l o s i n g out on s o r t of the b i g g e r p i c t u r e o p p o r t u n i t y . 

I t h i n k t h a t , p e r s o n a l l y , e l i m i n a t i n g r e g i s t r a t i o n 

p r o c e s s i s the way t o go. I t h i n k t h a t t w e a k i n g i t or 

s i m p l i f y i n g i t a l i t t l e b i t here and a l i t t l e b i t t h e r e k i n d of 

j u s t l e a d s t o a t h i c k e r , denser s e t of r u l e s t h a t i s a l i t t l e 

h a r d e r t o f o l l o w , v e r s u s j u s t e l i m i n a t i n g i t . 

The arguments f o r i t a r e , what, k e e p i n g t r a c k of t a x 

d o l l a r s ? Everyone i s p a y i n g t a x e s on t h e s e t h i n g s . I t ' s not 

easy -- I can't imagine what's easy t o h i d e at t h i s p o i n t . 

There i s so many c h e c k p o i n t s b e f o r e brand r e g i s t r a t i o n and 

t hen, you know, I t h i n k t h e r e ' s something we t a l k e d about, i n 

case of an auto a c c i d e n t , they c o u l d prove t h a t i t r e a l l y was a 

b e e r . I mean, t h a t ' s a l i t t l e -- I t h i n k t h a t i t ' s a l i t t l e 

d i s c o n n e c t e d from r e a l i t y t o me. 

That's what I had t o s a y . J u s t t o sum i t up r e a l l y 

q u i c k l y , we are an i n d u s t r y i n the r e s t a u r a n t b u s i n e s s and the 

bar b u s i n e s s . We are h e a v i l y , h e a v i l y t a x e d . And I t h i n k t h a t 

we o p e r a t e under t h i s c r a z y web of r e a l l y c h a o t i c , r e a l l y dense 

laws t h a t don't work. 

So here's an o p p o r t u n i t y -- something r e a l l y crappy 



happened t o us f o r whatever p e r s o n a l r e ason t h a t someone out 

t h e r e had a g a i n s t us, and here's the chance t o s o r t of t a k e the 

focu s o f f of the l i t t l e i n s t a n c e . And I would encourage you 

and hope t h a t you w i l l r e a l l y look at the b i g g e r p i c t u r e and 

tak e i t and use i t . 

CHAIRMAN DONATUCCI: Thank you. I a p p r e c i a t e you 

coming up here today and g i v i n g your t e s t i m o n y and you do b r i n g 

up a l o t of p o i n t s t h a t we've been c o n s i d e r i n g . The number 

t h a t the s t a t e c o l l e c t s , i t p r o b a b l y c o s t s us more t o e n f o r c e 

i t t han the money we're c o l l e c t i n g . W e ' l l t a k e a loo k at t h a t . 

I want t o commend t a v e r n s , l i k e y o u r s e l f , and o t h e r 

ones, at l e a s t i n the C i t y of P h i l a d e l p h i a , t h a t I know o f , 

t h a t are expanding the beer l i k e t he wines t h a t we're d o i n g i n 

our s t a t e s s t o r e s . B a s i c a l l y , the LCB, r i g h t now, have some of 

the b e s t wine s e l e c t i o n s , I understand, i n the c o u n t r y and I 

l i k e t o see the beer get on the same p l a t f o r m . And t h e r e ' s 

e s t a b l i s h m e n t s l i k e yours t h a t are d o i n g t h a t , and I want t o 

commend you on t h a t . 

I j u s t have one q u e s t i o n , i f you don't mind and then 

I ' l l ask the members i f they have any. Were you g i v e n any 

n o t i c e p r i o r -- n o t i c e s from the enforcement t h a t t h e r e might 

have been a problem w i t h your e s t a b l i s h m e n t s ? 

OWNER MAIDA: You mean w i t h t h i s p a r t i c u l a r 

c o m p l a i n t ? 

CHAIRMAN DONATUCCI: Y e s . 



OWNER MAIDA: No. At one of our b a r s , the 

R e s u r r e c t i o n A l e House, we had an -- we were opening a keg of 

beer g i v e n t o us from a brewery i n B a l t i m o r e , and we a c t u a l l y 

drove down t o B a l t i m o r e t o p i c k i t up, i t was a g i f t , and 

t h a t ' s not on the r e g i s t r a t i o n l i s t . And we've r e c e i v e d a 

warning about t h a t p a r t i c u l a r keg of b e e r . But t h i s was a s e t 

of t h r e e s e p a r a t e c o m p l a i n t s t h a t was d i s t i n c t from t h a t . That 

i s s u e was r e s o l v e d w i t h a w a r n i n g . 

CHAIRMAN DONATUCCI: In ot h e r words, what you're 

s a y i n g i s , up u n t i l t h i s p o i n t of i n s p e c t i o n , the LCB never 

gave you any k i n d of a n o t i c e t h a t -¬

OWNER MAIDA: No. Not t h a t t h i s was an 

u n r e g i s t e r e d beer, n o . 

CHAIRMAN DONATUCCI: Thank y o u . S e n a t o r L o g a n . 

CHAIRMAN LOGAN: Thank you, Mr. Chairman. Thank 

you, L e i g h , f o r coming i n . J u s t , the t r o u b l i n g p a r t f o r me was 

on i t e m No. 2. I t seems l i k e you're s a y i n g t h a t t h e r e ' s not an 

u n d e r s t a n d i n g of the code and you can o n l y speak f o r y o u r s e l f . 

But I guess a non u n d e r s t a n d i n g the code doesn't seem l i k e i t 

would be an o f f e n s e . D i d you ever c a l l the Counsel's o f f i c e or 

LCB or anybody t o get an u n d e r s t a n d i n g of the code? 

OWNER MAIDA: I t has been -- I've been encouraged 

t o use the PLCB's w e b s i t e t o f i n d answers t o my q u e s t i o n s . So 

under the f o r l i c e n s e e s a r e a , I can look at t i t l e 40 -- which, 

I t h i n k , i t ' s c h a p t e r 5, which i s the -- i t ' s a c t u a l l y t i t l e d 



" F o r L i c e n s e e s " . There's a l o t of r e a l l y i r r e l e v a n t s t u f f i n 

t h e r e , a l o t of s t u f f t h a t has t o do w i t h d i s t r i b u t i o n s . 

There's a s e c t i o n on brand r e g i s t r a t i o n i t s e l f does not 

once mention any r e s p o n s i b i l i t y or any p a r t about what I s h o u l d 

be d o i n g . And when I r e a d i t , I thought, oh, w e l l , t h i s i s n ' t 

even i n f o r m a t i o n t h a t I need, even t o p r e p a r e my notes f o r 

h e r e . I t wasn't r e a l l y r e l a t i v e because i t was j u s t how t o -¬

as a d i s t r i b u t o r , how t o r e g i s t e r beer and what your p r i o r i t i e s 

a r e . 

There was a comment about t r a n s f e r r i n g beer and c o a l i n 

the same v e h i c l e . That i s i l l e g a l . There's a l o t of s t u f f 

t h a t j u s t doesn't -- the t h i n g s t h a t I c o u l d , maybe, look a t , 

i f I was i n t e r e s t e d , were: Nuisance bar -- what c o n s t i t u t e s a 

n u i s a n c e bar and I t h i n k the -¬

CHAIRMAN LOGAN: I wouldn't want t o go on the 

w e b s i t e and r e a d t h a t . But, as a l i c e n s e e , t h e r e ' s numbers and 

departments, do you ever c a l l them? I wouldn't want t o r e a d i t 

t o o . 

OWNER MAIDA: No. L i k e I s a i d , I wouldn't -- my 

o p t i o n i s -- and, a c t u a l l y , we j u s t had our s t a f f t r a i n e d f o r 

RAMP c e r t i f i e d , which i s the r e s p o n s i b l e a l c o h o l management. 

In t h a t t r a i n i n g c l a s s , the s t e p s t h a t -- i f you have q u e s t i o n s 

t h a t we're not answering here, the f i r s t s t e p i s t o c o n t a c t the 

L e g a l Department. L i k e I s a i d i n my statement, I wouldn't f e e l 

c o m f o r t a b l e d o i n g t h a t . 



I would r e a l l y -- and t h i s i s p r o b a b l y damning mysel f 

-- I would much p r e f e r t o s t a y o f f t h a t r a d a r and t o -- you 

know, between my lawyer and ot h e r bars and c o l l e a g u e s i n the 

i n d u s t r y -- f i g u r e out how everyone e l s e i s d o i n g i t and d o i n g 

i t t h a t way, v e r s u s l e a r n i n g the PLCB's -¬

CHAIRMAN LOGAN: O b v i o u s l y , someone's d o i n g i t 

wrong. 

OWNER MAIDA: W e l l , t h i s i n d i c a t e s -- brand 

r e g i s t r a t i o n , or are you t a l k i n g about what happened t o us? 

CHAIRMAN LOGAN: I f you're s a y i n g t h e r e ' s not an 

u n d e r s t a n d i n g -- you don't have an u n d e r s t a n d i n g , you want t o 

s t a y o f f the r a d a r s c r e e n , wouldn't you s i m p l y j u s t c a l l and 

t r y t o get the answers -¬

OWNER MAIDA: No. You have t o w r i t e them and i t ' 

a l e g a l b i n d i n g , a l e g a l d e c i s i o n , t h a t you get ba c k . I t t a k e s 

about a month, from what I u n d e r s t a n d . And one of the 

q u e s t i o n s t h a t I had was, t h e r e ' s l e g a l o p i n i o n s -- you can use 

i t almost l i k e an Ask Jeeves -- one of the q u e s t i o n s , 

s p e c i f i c a l l y , t h a t I had was whether or not our t a p ha n d l e s , 

v e r s u s the b i g t h i n g t h a t , you know, you get t h a t says the name 

of the brewery on i t . 

One of my q u e s t i o n s was, are the s e l e g a l or do I need 

t o a c t u a l l y c a l l t h e s e b r e w e r i e s and get t a p handles i n ? And 

a f t e r a cou p l e d i f f e r e n t attempts of the r i g h t c o m b i n a t i o n of 

words, I get one d e t e r m i n a t i o n from 2007 from some guy who 



wrote a s i m i l a r q u e s t i o n t o the L e g a l Department. And i t came 

back w i t h a s h o r t , but somewhat, you know, l e g a l use i n terms 

of , i t has t o be a brand new t a p handle t h a t the consumer can 

rea d , which I knew was p a r t of the l a w . 

So I c a l l e d -- I mean, the week a f t e r t h a t a l l of t h i s 

happened t o us, people s t a r t e d t o r e t u r n my c a l l s . I don't 

know i f they would anymore, but one s h o r t week, my name got 

some c a l l s b a c k . What I s a i d was, l o o k , I see t h a t i t has t o 

be b r a n d e d . Does t h a t mean t h a t I can w r i t e on t h e r e m y s e l f 

which beer i t i s or do I need t o c o n t a c t them and have t h i s b i g 

p l a s t i c branded -- you know, "bra n d e d " p i e c e of t a p handle sent 

t o me? And I got someone on the phone at the L e g a l Department 

who s a i d , no, I t h i n k t h a t s h o u l d be okay, but I'm a l i t t l e new 

here, l e t me c h e c k . 

I t h i n k t h a t the person who c a l l e d me back, a c t u a l l y 

took more away than what t h a t guy had o r i g i n a l l y o f f e r e d me i n 

terms of i n f o r m a t i o n . W e l l , you know, t h i s i s r e a l l y j u s t our 

o p i n i o n on t h i s and don't h o l d us t o i t and t h a t guy was a 

l i t t l e new, so we r e a l l y wouldn't want t o n e c e s s a r i l y encourage 

you lo o k at t h i s as the l a w . I a c t u a l l y hung up. I t h i n k at 

one p o i n t he s a i d w e l l t h i s i s g o i n g t o be k i n d of a c i r c u l a r 

answer, you're not g o i n g t o l i k e i t . And I hung up t h i n k i n g , 

w e l l , I don't a c t u a l l y know, and I s t i l l don't know and I 

t a l k e d t o someone now and -- I don't know. 

And my guess -- and I put t h i s i n here, I d i d n ' t 



a c t u a l l y say i t — the e x p e r i e n c e I've had and I know j u s t 

t a l k i n g w i t h -- we know a t o n o f people who own a t o n o f 

d i f f e r e n t r e s t a u r a n t s , i t ' s the i n d u s t r y t h a t we work i n -¬

t a l k i n g t o the s e people on a r e g u l a r b a s i s , l i k e you can c a l l 

f i v e d i f f e r e n t t i m e s and get f i v e d i f f e r e n t answers and then 

when the agent shows up at your b a r t h e r e ' s a s i x t h v e r s i o n o f 

how t h i n g s are supposed t o be done. 

There does not seem t o be any one p l a c e or any one -- I 

mean, once a l l o f t h i s happened, I c a l l e d our lawyer and s a i d , 

can I come and look at the book t h a t says the law so I can at 

l e a s t see what I'm d e a l i n g w i t h h e r e ? And he s a y s , w e l l , t h e r e 

i s n ' t r e a l l y one. I'm j u s t s h o c k e d , I t h o u g h t , o h , okay. 

Between the f o u r p l a c e s , a co u p l e them on the i n t e r n e t and the 

l e g a l o p i n i o n s , you know, you can k i n d o f p a s t i c h e t o g e t h e r 

what's supposed t o be h a p p e n i n g . But t h a t ' s , q u i t e f r a n k l y , a 

l o t o f work. I'm busy r u n n i n g t h r e e b a r s . That's time 

consuming i n i t s e l f . 

CHAIRMAN LOGAN: D i d you know t h a t you had 

n o n - r e g i s t e r e d b e e r ? 

OWNER MAIDA: No. At the t i m e , n o . 

CHAIRMAN LOGAN: Okay, thank y o u . 

CHAIRMAN DONATUCCI: S e n a t o r F a r n e s e . 

SENATOR FARNESE: Thank you, Mr. Chairman. Thank 

you b o t h f o r coming i n . I r e a l l y a p p r e c i a t e i t . I've heard 

your t e s t i m o n y as w e l l , and I've l o o k e d at your documents here 



and t o me, i t seems l i k e you're a s m a l l b u s i n e s s owner, you're 

r u n n i n g t h r e e b a r s r i g h t now i n P h i l a d e l p h i a and you're d o i n g 

what you t h i n k you need t o d o . 

But as I s i t here and l i s t e n t o y o u , i t seems t o me 

l i k e , i n order t o be i n t h i s b u s i n e s s t h a t you have chosen t o 

be i n , which we a l r e a d y know i s e x t r e m e l y i m p o r t a n t , 

s p e c i f i c a l l y , t o P h i l a d e l p h i a by what i t b r i n g s i n , i n terms o f 

r e v e n u e , b u s i n e s s development and t o u r i s m d o l l a r s . And 

e s p e c i a l l y , t h i s c r a f t i n d u s t r y , as you have n o t i c e d . 

I t seems l i k e you a l s o need t o have some k i n d o f a 

l e g a l background i n order t o do t h i s day-to-day work t h e r e . 

And, you know, the q u e s t i o n f r o m my c o l l e a g u e , I want t o s o r t 

o f f o l l o w - u p on t h a t . There i s not -- I don't want t h e r e t o be 

an u n d e r s t a n d i n g , I want you t o c l a r i f y t h i s f o r me. There i s 

not a h o t l i n e , l i k e , you know, i f you have a problem and you 

have an Apple computer, you can p i c k up the phone 24 hours a 

day, 7 days a week. There i s a h o t l i n e t h e r e f o r a q u e s t i o n . 

That's not what you're d e a l i n g w i t h here i n your b u s i n e s s ; am I 

r i g h t ? 

OWNER MAIDA: As f a r as I understand, t h e r e i s n ' t 

CHAIRMAN PIPPY: There i s . 

SENATOR FARNESE: There i s t h a t ? 

OWNER MAIDA: R e a l l y ? I've o n l y ever been 

encouraged t o w r i t e a l e t t e r t o the compliance, and maybe I 

would 



SENATOR FARNESE: Maybe we s h o u l d u t i l i z e i t . Yo 

know, t h e r e i s a l i n e t h a t you can c a l l w i t h q u e s t i o n s 24 hours 

a day 7 days a week. You d i d n ' t know about t h a t ? 

OWNER MAIDA: No, I d i d n ' t . 

SENATOR FARNESE: And was t h e r e ever any 

a v a i l a b i l i t y , was t h e r e ever a time when they came i n t o you, 

t o see i f t h a t was e x p l a i n e d t o you by the Board or anybody 

e l s e ? 

OWNER MAIDA: No, and I guess maybe p a r t of the 

reason why I d i d n ' t know t h a t t h e r e was a h o t l i n e was because I 

never f e l t l i k e I needed one. I mean, we run t h r e e l e g i t i m a t e 

b u s i n e s s e s , we do e v e r y t h i n g as by the book as we t h i n k t h a t we 

can and we're -- you know, a l o t of q u e s t i o n s don't come up, so 

I haven't -- u n t i l t h i s e x p e r i e n c e , I haven't had any r e a l 

i n t e r e s t i n the L i q u o r Code -- ot h e r than b e i n g s l i g h t l y 

annoyed by some of the i n c o n v e n i e n c e s of i t , I never r e a l l y had 

t o c o n s i d e r i t as i n depth as t h i s because we run b u s i n e s s e s , 

and we them w e l l , and we're d o i n g -- you know, I have p r e t t y 

r e g u l a r c o n v e r s a t i o n w i t h our l i q u o r l i c e n s e lawyer i n 

P h i l a d e l p h i a , and he would a l e r t me t o the f a c t i f we were 

d o i n g something way out of l i n e , or even s m a l l out of l i n e . 

He's a s t i c k l e r . 

So we never r e a l l y had t o c o n s i d e r t o o much of t h i s , i n 

terms of c h e c k i n g on o u r s e l f b e f o r e . 

SENATOR FARNESE: And j u s t a f o l l o w - u p q u e s t i o n o: 



the w r i t t e n p a r t . What your u n d e r s t a n d i n g was, i s t o j u s t 

w r i t e a l e t t e r ? Can you j u s t e x p l a i n t h a t a l i t t l e b i t more? 

OWNER MAIDA: S u r e . I t ' s the l e g a l a d v i s o r y -¬

j u s t g i v e me a se c o n d . I ' l l g i v e you the ex a c t -- i t ' s an 

a d v i s o r y o p i n i o n t h a t you can w r i t e i n f o r . I t h i n k i t ' s the 

law department t h a t you w r i t e t o . And t h i s what our lawyer had 

suggested -- he s a i d , t h i s i s what you do i f you want t o -¬

when went and s a i d , hey, can I see the law book? And he s a i d , 

oh, you're so s i l l y . There i s n ' t one. 

He s a i d , t h i s i s what you do i f you want an answer. He 

says, you w r i t e the l e g a l d e p a r t m e n t . I t might t a k e them a few 

weeks, you get an a d v i s o r y o p i n i o n back, and t h a t i s now -- the 

way t h a t he e x p l a i n e d i t , t h a t i s c o n s i d e r e d the law, but i t ' s 

o n l y c o n s i d e r e d the law f o r our e s t a b l i s h m e n t , and t h a t i s 

b i n d i n g , which, I guess, i t happens i n o t h e r p a r t s of w o r l d , 

l i k e i n t a x laws t h a t are s i m i l a r . But t h a t ' s now b i n d i n g f o r 

our e s t a b l i s h m e n t , and they a l s o copy w i t h i t . When they send 

you a copy of the l e g a l o p i n i o n , they send a copy of t h a t t o 

the L i q u o r C o n t r o l Enforcement D i v i s i o n and the n , they a r e , I 

guess, encouraged t o go out and i n v e s t i g a t e t o make sure t h a t 

you are now d o i n g t h i n g s a c c o r d i n g t o t h a t now b i n d i n g l a w . 

SENATOR FARNESE: I s t h i s the f i r s t time t h a t you 

had t o d e a l w i t h a s i t u a t i o n l i k e t h i s ? 

OWNER MAIDA: Oh, y e a h . 

SENATOR FARNESE: How l o n g have you been i n 



b u s i n e s s ? 

OWNER MAIDA: We opened Memphis Taproom almost tw 

ye a r s ago t o the d a y . 

SENATOR FARNESE: Thank y o u . 

CHAIRMAN DONATUCCI: Senator P i p p y . 

CHAIRMAN PIPPY: Two q u i c k q u e s t i o n s . F i r s t , do 

you b e l o n g t o any a s s o c i a t i o n s , such as, a t a v e r n or 

r e s t a u r a n t s or a n y t h i n g l i k e t h a t ? 

OWNER MAIDA: No. 

CHAIRMAN PIPPY: Because my f i r s t q u e s t i o n t o my 

c o l l e a g u e was, i s n ' t t h a t what a s s o c i a t i o n s are supposed t o do, 

t o p r o v i d e t h a t i n f o r m a t i o n ? The second, a f t e r your i n c i d e n t , 

I was at a l o c a l brewery i n P i t t s b u r g h and we've had some 

d i s c u s s i o n s and t h a t i s s u e came up about the r e g i s t r a t i o n s $75 

fee per and l o o k i n g at changing i t so t h e r e maybe a c a p . For 

example, as you mentioned, t h e r e maybe some s e a s o n a l brews and 

they may want t o t r y something d i f f e r e n t w i t h c h e r r i e s , 

whatever i t i s . 

I'm not sure i f we want t o go w i t h g e t t i n g r i d of 

r e g i s t r a t i o n c o m p l e t e l y because i t i s a l c o h o l . We have some 

i s s u e s w i t h s a f e t y and a whole bunch of ot h e r c o n s i d e r a t i o n s , 

but t h e r e maybe some way t h a t we c o u l d e i t h e r cap or have an 

e a s i e r system t o r e g i s t e r . So i f you have th o u g h t s on t h a t , 

not now -¬

OWNER MAIDA: I d o . 



CHAIRMAN PIPPY: -- but down the road, p l e a s e sen 

i t t o us because we do want t o brew our c r a f t s , but we a l s o 

want t o keep an eye on i t so, one, we don't have t h i s i n f l u x of 

c r a f t b eers from everywhere, from my ba c k y a r d , from t h a t l i t t l e 

p l a s t i c t h i n g t h a t I bought f o r $60 t h a t t o l d me how t o brew. 

So t h e r e has t o be some type of b a l a n c e between s a f e t y , 

r e g i s t r a t i o n , t a x a t i o n . So any tho u g h t s t h a t you have on t h a t 

would be a p p r e c i a t e d . 

W e ' l l f o l l o w - u p . W e ' l l hear from the LCB. There i s a 

number f o r you t o c a l l as a l i c e n s e e . I'm not sure i f i t ' s 

24/7, but t h e r e s h o u l d be a number f o r you t o c a l l t o get some 

i n f o r m a t i o n . Thank you, Mr. Chairman. 

OWNER HARTRANFT: I f I c o u l d , j u s t f o r a moment. 

My name i s Brendan H a r t r a n f t . I'm a p a r t n e r w i t h my w i f e , 

L e i g h M a i d a . And, you know, I was s t a r t i n g t o t h i n k about the 

h o t l i n e s u g g e s t i o n and I was g e t t i n g hot t h i n k i n g about i t . To 

be c o m p l e t e l y honest w i t h you, as a day-to-day o p e r a t o r , our 

weeks are somewhere i n the 8 4-hour-a-week range. That's how 

much time i t r e q u i r e s t o run a r e s t a u r a n t and bar the r i g h t way 

and a bar t h a t I'm g o i n g t o be i n , f o r a l a c k of a b e t t e r term, 

b u s i n e s s w i t h the PLCB. 

I f I want t o be i n f u l l c ompliance and run a p l a c e t h a t 

i s not a n u i s a n c e bar t h a t i s a c r e d i t t o the neighborhood t h a t 

i t ' s i n , t h a t ' s employing people t h a t i s p a y i n g a l l the t a x 

d o l l a r s t h a t i t pays, t h a t ' s what k i n d of time i t t a k e s . 



As f a r as a h o t l i n e i s concerned, w e l l , the m a l e f i c e n c e 

w i t h which the PLCB a c t e d i n t a k i n g beers t h a t were r e g i s t e r e d , 

o n l y s c a r e s me of c a l l i n g t h a t h o t l i n e . There's been no r e ason 

f o r me t o e s t a b l i s h t o f e e l l i k e , hey, t h e y ' r e p r e t t y sharp 

guys over t h e r e , l e t me g i v e a r i n g because I would o n l y be i n 

deeper and I would l o s e t h a t r e p u t a t i o n t h a t I have b e i n g t h a t 

day-to-day o p e r a t o r t h a t we. 

I t ' s something where, e s p e c i a l l y , a f t e r the 

r e g i s t r a t i o n d e b a c l e , we c o u l d n ' t a f f o r d t o look more 

r i d i c u l o u s than what we a l r e a d y l o o k e d , you know, h a v i n g beers 

t h a t were bought from the p r o p e r p l a c e t h a t were r e g i s t e r e d and 

they were c o n f i s c a t e d . 

I a p p r e c i a t e the n o t i o n of h a v i n g a h o t l i n e t o c a l l , 

but up t o t h i s p o i n t , i t doesn't seem t o be l i k e i t ' s an e x p e r t 

h o t l i n e . I t ' s not l i k e c a l l i n g a r e s t a u r a n t and a s k i n g them 

what the soup of the day and j u s t h a v i n g someone say, cream of 

b r o c c o l i . 

OWNER MAIDA: Could I j u s t a c t u a l l y i n t e r r u p t you 

The h o t l i n e , I'm g u e s s i n g i s the PLCB's h o t l i n e ; i s t h a t 

c o r r e c t ? So t h i s h o t l i n e -- I might be i n c o r r e c t here -- the 

way I u n d e r s t a n d i t i s , no m atter what i t i s t h a t I'm t o l d i n 

u s i n g t h a t h o t l i n e , i t ' s i f I'm t o l d t h a t t h e s e f o u r 

microphones are l e g a l and t h e y ' r e a l l o w e d t o be s i t t i n g h e r e . 

I f an LCB agent walks i n and d e c i d e s t h a t t h o s e are not t o h i s 

l i k i n g or her l i k i n g , then I'm i n v i o l a t i o n . 



I t almost -- and I would a p p r e c i a t e t h i s h o t l i n e and I 

would use i t eve r y time I have a q u e s t i o n -- but i t a l s o 

doesn't encourage me i n terms of t h i n k i n g l i k e , I don't f e e l 

l i k e , oh, I c a l l e d t h i s and I got a good answer now, g r e a t , I'm 

do i n g g r e a t because i t ' s r e a l l y s t i l l up t o any agent t h a t 

walks i n t o d e c i d e whether or not I'm i n c o m p l i a n c e . 

CHAIRMAN DONATUCCI: Thank y o u . R e p r e s e n t a t i v e 

O'Brien. 

REPRESENTATIVE O'BRIEN: Thank you, Mr. Chairman. 

Good m o r n i n g . In the i n t e r e s t of f u l l d i s c l o s u r e , I need t o 

say, whereas, Memphis Tap i s i n R e p r e s e n t a t i v e T a y l o r ' s 

d i s t r i c t and i f I was out h a v i n g a smoke and f l i c k t he b u t t , i t 

would l a n d i n my d i s t r i c t . Not o n l y t h a t , I happen t o be a 

r e s i d e n t w i t h i n 500 f e e t of your e s t a b l i s h m e n t . So l e t me ask 

a co u p l e of c l a r i f y i n g q u e s t i o n s , i f I c a n . You're a l i c e n s e d 

e s t a b l i s h m e n t i n P e n n s y l v a n i a , c o r r e c t ? 

OWNER MAIDA: C o r r e c t . 

REPRESENTATIVE O'BRIEN: You bought the beer from 

a l i c e n s e d beer d i s t r i b u t o r i n P e n n s y l v a n i a , c o r r e c t ? 

OWNER MAIDA: C o r r e c t . 

REPRESENTATIVE O'BRIEN: When you p i c k e d up the 

phone and p l a c e d the c a l l , you f e l t t h a t you were a c t i n g i n 

compliance w i t h the law i n a r e s p o n s i b l e f a s h i o n , c o r r e c t ? 

OWNER MAIDA: C o r r e c t . 

REPRESENTATIVE O'BRIEN: The beer was d e l i v e r e d b 



a G o d - f e a r i n g member of t e a m s t e r s , c o r r e c t ? 

OWNER MAIDA: P r e s u m a b l y , y e s . 

REPRESENTATIVE O'BRIEN: N o t h i n g t h a t , as a 

re a s o n a b l e p e r s o n , would cause you t o s i t back and q u e s t i o n 

what was g o i n g o n , r i g h t ? 

OWNER MAIDA: R i g h t . 

REPRESENTATIVE O'BRIEN: Now, g i v e us a sense of 

your e s t a b l i s h m e n t , of Memphis Tap. G i v e us a sense of your 

p a t r o n s . Who comes t o Memphis Tap? 

OWNER HARTRANFT: We wanted t o b u i l d a p l a c e 

t h a t ' s d e s i g n e d f o r the c r a f t beer community and t o j u s t 

r e d r e s s what Mr. D o n a t u c c i brought u p, i f wine ever got t o the 

p o i n t t h a t beer i s i n P h i l a d e l p h i a , you would have q u i t e a 

b u s i n e s s on your hand. 

P h i l l y i s a beer town and the c r a f t b e e r , p a r t i c u l a r l y , 

i s k i l l i n g i t . There's j u s t a huge amount of p a s s i o n f o r i t 

and i t ' s something t h a t L e i g h and I share w i t h the r e s t of the 

beer community. And we wanted t o d e s i g n a p l a c e t h a t was f o r a 

neighborhood t h a t e x p r e s s e d our p a s s i o n f o r c r a f t beer a n d , you 

know, food t h a t ' s l o v i n g l y p r e p a r e d and w e l l thought o u t , but 

we a l s o wanted t o make sure t h a t we were p a r t of a 

g e n t r i f i c a t i o n of a n e i g h b o r h o o d . 

We wanted t o be sure t h a t we were b u i l d i n g a p l a c e 

where new r e s i d e n t s and e x i s t i n g r e s i d e n t s c o u l d be i n the same 

p l a c e because some neighborhoods i n P h i l a d e l p h i a have gone 



t h r o u g h the p r o c e s s where, you know, a bar opens up and, f o r a 

l a c k of a b e t t e r t e r m , i t ' s deemed as the yuppy b a r . 

I grew up i n n o r t h e a s t P h i l a d e l p h i a and I wanted t o 

f e e l l i k e I was back i n the neighborhood and d o i n g something t o 

t h a t e n d . I t h i n k t h a t ' s p r e t t y much the essence of Memphis 

Taproom, i n a d d i t i o n w i t h R e s u r r e c t i o n t o l o c a l s as w e l l . 

REPRESENTATIVE O'BRIEN: So i t wouldn't be 

uncommon t o walk i n t o Memphis Taproom and f i n d the s i s t e r s of 

S t . J o seph from S t . Ann's p e r i s h s i t t i n g down; i s t h a t c o r r e c t ? 

OWNER HARTRANFT: S a t u r d a y and Sunday b r u n c h , of 

c o u r s e . 

REPRESENTATIVE O'BRIEN: So you've t a k e n every 

r e a s o n a b l e s t e p t o run a r e p u t a b l e e s t a b l i s h m e n t , c o r r e c t ? 

OWNER MAIDA: C o r r e c t . 

REPRESENTATIVE O'BRIEN: Now, I know Memphis Tap 

from i t ' s days as W a l t z . I go back a l o n g t i m e . I t h i n k t h a t 

what has happened t o you t o say i s u n f o r t u n a t e would be an 

un d e r s t a t e m e n t . I t h i n k t h a t you have a c t e d i n the a p p r o p r i a t e 

manner i n a l l f a c e t s of your b u s i n e s s . As a r e s i d e n t , I ' l l 

thank y o u . 

OWNER MAIDA: W e l l , thank y o u . 

REPRESENTATIVE O'BRIEN: As a l e g i s l a t o r , I ' l l 

a p o l o g i z e . And s a d l y , what has happened t o you has put us on 

the p a t h of c o r r e c t i n g t h i s i s s u e . Thank you f o r your 

t e s t i m o n y today and thank you f o r the b u s i n e s s t h a t you d o . 



OWNER MAIDA: Thank y o u . 

CHAIRMAN DONATUCCI: Thank y o u . 

OWNER MAIDA: I s t h a t e v e r y t h i n g ? 

CHAIRMAN DONATUCCI: That i s . 

OWNER MAIDA: When you're ready t o d i s c u s s 

a n y t h i n g t o do w i t h the s i t u a t i o n t h a t l i c e n s e e s have t o -¬

have been d e a l i n g w i t h p i c k i n g up and o r d e r i n g l i q u o r and wine 

s a l e s , I would l i k e t o come b a c k . 

CHAIRMAN DONATUCCI: Any i n f o r m a t i o n you c o u l d 

g i v e u s , p l e a s e d o . Thank you f o r your t e s t i m o n y . Next i s 

Domonic O r i g l i o . Good m o r n i n g . Welcome. We're r u n n i n g a 

l i t t l e b i t b e h i n d , so i f you f e e l l i k e you don't want t o re a d 

and j u s t go w i t h c e r t a i n p o i n t s , you're welcome t o . 

PRESIDENT ORIGLIO: I ' l l t r y . 

CHAIRMAN DONATUCCI: Okay. Thank y o u . 

PRESIDENT ORIGLIO: Good m o r n i n g , R e p r e s e n t a t i v e 

D o n a t u c c i , Senator P i p p y , Members of the committee. 

My name i s Dominic O r i g l i o , P r e s i d e n t of O r i g l i o 

B e v e r a g e , a w h o l e s a l e beer d i s t r i b u t i o n company s e r v i n g t he 

f i v e - c o u n t y P h i l a d e l p h i a r e g i o n . I am honored t o be the t h i r d 

g e n e r a t i o n l e a d i n g my f a m i l y b u s i n e s s . 

I have been i n b u s i n e s s f o r ever 75 y e a r s , s i n c e t he 

end of p r o h i b i t i o n . We d i s t r i b u t e a l o t of d i f f e r e n t p r o d u c t s . 

We r e p r e s e n t about 68 s u p p l i e r s , i n c l u d i n g Y u e n g l i n g , 

Wyerbacher, S l y F o x , some P e n n s y l v a n i a b r e w e r s . We a l s o have 



C o o r s , Corona and H e i n e k e n . The v a s t m a j o r i t y of those 68 

s u p p l i e r s are from s m a l l e r s u p p l i e r s , s m a l l e r b r e w e r s , such as 

the companies t h a t would have beers t h a t R e s u r r e c t i o n or 

Memphis Taproom would s e l l . 

I'm g r a t e f u l t o have the o p p o r t u n i t y t o d i s c u s s w i t h 

you the e v e nts t h a t t r a n s p i r e d on March 8 t h , when the agents 

from the S t a t e P o l i c e s e i z e d beer from my warehouse. As you 

a l l know, the agents were r e s p o n d i n g t o an anonymous t i p from 

an i n d i v i d u a l or o r g a n i z a t i o n who complained t h a t a few beers 

were b e i n g s o l d at r e t a i l and were not r e g i s t e r e d . I t i s 

i m p o r t a n t t o say at the o u t s e t t h a t w h i l e my company now checks 

the L i q u o r C o n t r o l Board w e b s i t e d a i l y t o be c e r t a i n t h a t a l l 

the brands are r e g i s t e r e d . 

As a m atter of f a c t , I s u b m i t t e d a l e t t e r t o my 

s u p p l i e r s t h a t the day a f t e r the r a i d , making sure t h a t we were 

i n c o m p l i a n t , t h a t we are c h e c k i n g the w e b s i t e d a i l y now t o 

make sure t h a t the beers we s e l l are r e g i s t e r e d . We had no 

i d e a t h a t we were supposed t o check i t . We had no i d e a t h a t 

t h i s was our r e s p o n s i b i l i t y . We thought t h a t the m a n u f a c t u r e r s 

were the ones who r e g i s t e r e d and d i d i t . When they s o l d i t t o 

u s , we had assumed t h a t i t was a l r e a d y r e g i s t e r e d . 

We were a l s o t o l d by the S t a t e P o l i c e or the L i q u o r 

Agents t h a t came t o my p l a c e of b u s i n e s s t h a t day t o check the 

w e b s i t e . So when I got on the w e b s i t e , the f i r s t t h i n g t h a t 

you see i s a huge d i s c l a i m e r t h a t -- t o have t h a t paperwork 



w i t h me. I haven't s u b m i t t e d i t , but we c o u l d get you c o p i e s 

-- t h a t maybe the w e b s i t e i n f o r m a t i o n i s not c o r r e c t . We were 

asked t o check i t , but then t h e r e was a huge d i s c l a i m e r on b o t h 

the P e n n s y l v a n i a w e b s i t e and the L i q u o r C o n t r o l Board w e b s i t e , 

which s a y s , the i n f o r m a t i o n i n c l u d e d i n the w e b s i t e may not be 

a c c u r a t e . 

Some o f the s e b e e r s , i n d e e d , were not p r o p e r l y 

r e g i s t e r e d . And I know t h a t someone l i e d and t h a t they were 

s u b s e q u e n t l y r e g i s t e r e d r i g h t a f t e r t h a t . I'm happy t o go on 

the r e c o r d and say t h a t I support t o the m i s s i o n o f 

P e n n s y l v a n i a ' s L i q u o r C o n t r o l Board and the Commission and the 

U n i t e d S t a t e s C o n s t i t u t i o n ' s 21st Amendment, which d e l e g a t e s to 

the s t a t e s the a u t h o r i t y t o r e g u l a t e the s a l e o f a l c o h o l w i t h i n 

i t s b o a r d e r s . 

A l c o h o l i s not j u s t another consumer p r o d u c t . I t i s a 

l e g a l , c o n t r o l l e d p r o d u c t t o be consumed r e s p o n s i b l y by a d u l t s 

21 y e a r s o f age and o l d e r . P e n n s y l v a n i a ' s t h r e e - t i e r system o f 

a l c o h o l d i s t r i b u t i o n p r o v i d e s a c l e a r c h a i n o f cu s t o d y f o r t h i s 

p e r i s h a b l e and r e g u l a t e d p r o d u c t , which has s e r v e d the peopl e 

v e r y w e l l s i n c e the end o f P r o h i b i t i o n . 

O r i g l i o a l s o c o l l e c t s t a x e s on b e h a l f o f the S t a t e . 

L a s t y e a r , we r e m i t t e d a p p r o x i m a t e l y $11 m i l l i o n i n t a x 

r e v e n u e . I t i s a l s o the r e s p o n s i b i l i t y o f O r i g l i o t o ensure 

t h a t o n l y p r o p e r l y l i c e n s e d r e t a i l e r s i n good s t a n d i n g purchase 

the beers i n our p o r t f o l i o . Through m e t i c u l o u s r e c o r d k e e p i n g , 



we do j u s t t h a t . 

I ' l l t e l l a you q u i c k s t o r y about what happened t o 

Boston B e e r . There was a r e c a l l o f p r o d u c t s , b o t t l e s . They 

r e c a l l e d a n a t i o n a l -- t h e r e was a n a t i o n a l r e c a l l o f p r o d u c t s 

because t h e i r s u p p l i e r had some b i t s o f g l a s s i n the b o t t l e s . 

W i t h i n t h r e e d a y s , we had the market c l e a n e d up, as d i d most 

d i s t r i b u t o r s i n the c o u n t r y had the market c l e a n e d up because 

t h a t ' s the way i t ' s done. We keep g r e a t r e c o r d s , we know where 

the beer i s g o i n g and we p i c k e d up t h a t p r o d u c t v e r y q u i c k l y t o 

ensure the s a f e t y o f the consumers. 

S e l l i n g beer i s a p r i v i l e g e i n P e n n s y l v a n i a and we t a k e 

t h a t r e s p o n s i b i l i t y v e r y s e r i o u s l y . Over the y e a r s , my 

employees and I have developed e x c e l l e n t working r e l a t i o n s h i p s 

w i t h the men and women who work on b e h a l f o f P e n n s y l v a n i a ' s 

L i q u o r C o n t r o l B o a r d . In f a c t , the c o n t r o l l e r o f my company 

who d e a l s w i t h the LCB r e g u l a r l y , i s on a f i r s t name b a s i s w i t h 

s e v e r a l LCB enforcement a g e n t s . To the b e s t o f my knowledge, 

O r i g l i o Beverage and the LCB have always worked t o g e t h e r i n a 

s p i r i t o f mutual r e s p e c t and c o o p e r a t i o n . F o r t h i s and o t h e r 

r e a s o n s , I was e x t r e m e l y p e r p l e x e d by the a c t i o n s t a k e n by the 

S t a t e P o l i c e . 

That b e i n g s a i d , you can imagine our shock and dismay 

when armed agents o f P e n n s y l v a n i a S t a t e P o l i c e r a i d e d t h r e e 

P h i l a d e l p h i a b a r s based on an anonymous t i p s t a t i n g t h a t b e e r , 

which had not been p r o p e r l y r e g i s t e r e d w i t h the S t a t e , was 



b e i n g s o l d . I can o n l y s p e c u l a t e t h a t t h i s t i p came f r o m 

another b a r s ' c o m p e t i t o r who maybe d i d not get one o f t h e s e 

g r e a t brands or one o f t h e s e o f f brands t h a t the c r a f t brewers 

are brewing and t h e r e was a case o f sour g r a p e s . 

Armed o f f i c e r s were d e p l o y e d t o check on r e g i s t r a t i o n 

p a p e rs. Those r a i d s o c c u r r e d on the 4th of March. Four days 

l a t e r on the 8th, my warehouse was a l s o r a i d e d . News of t h e s e 

r a i d s s p r e a d l i k e w i l d f i r e . The s t o r y had been g i v e n g r e a t 

prominence by l o c a l P h i l a d e l p h i a p r i n t , r a d i o and t e l e v i s i o n 

and i t had been p i c k e d up by n a t i o n a l and i n t e r n a t i o n a l w i r e 

s e r v i c e s . I happened t o be on a b u s i n e s s t r i p i n N a s h v i l l e , 

Tennessee w h i l e a l l of t h i s was g o i n g o n . 

F e l l o w d i s t r i b u t o r s from a l l over the c o u n t r y 

approached me, wondering i f I was g o i n g t o l o s e my l i c e n s e , 

what d i d we do wrong, what p r o t o c o l d i d we not f o l l o w . 

In subsequent days, my management team and I were f u l l y 

engaged f i e l d i n g c a l l s from the p r e s s , our s u p p l i e r s and 

customers about the r a i d . I was p e r s o n a l l y embarrassed and my 

employees, whose d e d i c a t i o n cannot be c a l l e d i n t o q u e s t i o n , 

were d e m o r a l i z e d . 

For more than 75 y e a r s , the O r i g l i o name has had an 

e x c e l l e n t r e p u t a t i o n i n the community and has s t o o d f o r 

s u p e r i o r p r o d u c t s and customer s e r v i c e . The e n t i r e 

o r g a n i z a t i o n was r e e l i n g . Many of them asked, what have we or 

the company done t o deserve t h i s k i n d of t r e a t m e n t ? S t i l l , 



o t h e r s were concerned t h a t t hey would l o s e t h e i r j o b s . 

C l e a r l y , I had some damage c o n t r o l t o d e a l w i t h . 

And, q u i t e s i m p l y , a phone c a l l t o my o r g a n i z a t i o n by 

e i t h e r the LCB or the LCB agents, or whoever i s i n charge, say, 

you might be s e l l i n g some beers t h a t are not r e g i s t e r e d , w e ' l l 

s o l v e the p r o b l e m . We would have t a k e n them o f f of the t r u c k s 

t h a t day, put them a s i d e and mark s o l d . 

The agents who came t o my warehouse d i r e c t e d our 

a t t e n t i o n t o f i v e brands: R u s s i a n R i v e r S u p p l i c a t i o n , 

H a c k e r - P s h o r r , Monk's Cafe A l e , and I don't need t o name the 

r e s t of them. They produced a l i s t c o n t a i n i n g the names of 

thes e beers as p r o o f t h a t t hey were not r e g i s t e r e d . As I 

s t a t e d e a r l i e r , some of the s e brands had not been p r o p e r l y 

r e g i s t e r e d w i t h the S t a t e . To make m a t t e r s even more 

d i f f i c u l t , the l i s t t he S t a t e P o l i c e were w o r k i n g from was 

i n a c c u r a t e . Beers t h a t were r e g i s t e r e d — beers t h a t were not 

r e g i s t e r e d were removed, but beers t h a t were r e g i s t e r e d may 

have had semantics i n the name, Cafe, P s h o r r and I t h i n k I s a i d 

Sour A l e or something l i k e t h a t . We were asked t o put them on 

the s i d e and not s e l l them, which we d i d . Someone f a i l e d t o 

type out the f u l l name of the beer on the w e b s i t e . 

Duvel, which i s a well-known B e l g i a n beer i n the c r a f t 

and e s p e c i a l l y i n the community. We've been s e l l i n g t h a t f o r 

y e a r s . J u s t because they had changed the l a b e l and f a i l e d t o 

r e g i s t e r the new l a b e l w i t h the LCB, we were asked not t o s e l l 



i t u n t i l t h a t was r e c t i f i e d . 

As of now, they s t i l l have R u s s i a n R i v e r S u p p l i c a t i o n 

impounded and we have s i n c e s o l d the o t h e r beers t h a t were put 

a s i d e because we have had t h e i r r e g i s t r a t i o n s f i x e d . 

As I s t a t e d e a r l i e r , I support the work of our S t a t e ' s 

L i q u o r C o n t r o l Board. There i s a need t o know what p r o d u c t s 

are s o l d w i t h i n our b o a r d e r s . P e n n s y l v a n i a consumers e n j o y 

unequaled c h o i c e , v a l u e and s a f e t y thanks t o the t h r e e - t i e r 

system and the c h a i n of custody i t c r e a t e s . As was 

demonstrated e a r l i e r i n my t e s t i m o n y c o n c e r n i n g the Boston Beer 

r e c a l l , the system works t o p r o t e c t consumers by k e e p i n g beer 

s a f e and, of c o u r s e , f r e s h . 

But something i s amiss when armed P e n n s y l v a n i a P o l i c e 

O f f i c e r s are sent t o r e c t i f y c l e r i c a l e r r o r s and s i m p l e brand 

r e g i s t r a t i o n s l i p - u p s based upon and anonymous t i p . And t h e r e 

are a l o t of unanswered q u e s t i o n s t h a t need t o be addressed. 

Many of my customers want t o know who would f i l e such a 

c o m p l a i n t a g a i n s t a r e t a i l e r . Was i t j u s t a matter of sour 

grapes from the anonymous c a l l e r who d i d not r e c e i v e t h e s e 

l i m i t e d p r o d u c t i o n beers? 

What would have happened i f a b a r ' s p a t r o n was r u n n i n g 

from the p o l i c e at the time and thought the agents were a f t e r 

him? B i g t h i n g s c o u l d have gone wrong and I t h i n k a few s i m p l e 

phone c a l l s c o u l d have r e c t i f i e d the s i t u a t i o n . The s i t u a t i o n 

d i d n ' t warrant an "element of s u r p r i s e . " 



To put i t m i l d l y , I t h i n k t h e r e i s a huge d i s c o n n e c t 

between the L i q u o r C o n t r o l Board and the S t a t e P o l i c e t h a t 

e n f o r c e s the laws, r e s u l t i n g from the e l i m i n a t i o n of the M a l t 

Beverage Compliance U n i t , which used t o r e p o r t d i r e c t l y t o the 

LCB's Board S e c r e t a r y . 

I have a t t a c h e d an o p i n i o n by F a i t h D i e h l , C h i e f 

Counsel of the LCB, about the M a l t Beverage Compliance U n i t . 

I'm not g o i n g t o r e a d the whole t h i n g t o you, but, b a s i c a l l y , 

i t says t h a t she recommended t h a t the M a l t Beverage Compliance 

U n i t be the e n f o r c i n g law and t h a t they would be g i v e n a p e r i o d 

of 24 t o 72 hours t o n o t i f y someone who i s out of compliance t o 

get i n compliance b e f o r e t h e r e would be any a c t i o n t a k e n t o i t . 

My q u e s t i o n i s , i f t h a t was what the M a l t Beverage 

Compliance U n i t was a l l o w e d t o do i n 24 t o 72 hours, why 

wouldn't the S t a t e P o l i c e do the same t h i n g ? 

Today, I have t a k e n the time t o s p e c i f i c a l l y address 

the now infamous P h i l a d e l p h i a beer r a i d s . But I would be 

r e m i s s w i t h o u t m e n t i o n i n g what I b e l i e v e i s the u n d e r l y i n g 

cause of t h e s e r e g u l a t o r y and enforcement problems. 

P e n n s y l v a n i a ' s beer i n d u s t r y i s r e g u l a t e d by i t s c o m p e t i t o r , 

the L i q u o r C o n t r o l Board, a s t a t e run c o r p o r a t i o n which s e l l s 

wine and l i q u o r . 

The Board c o n s i s t s of t h r e e members a p p o i n t e d by the 

governor. To my knowledge, not one of the s i t t i n g members has 

any e x p e r i e n c e w i t h the i n t r i c a c i e s of s e l l i n g beer i n the 



Commonwealth. I ask you a l l t o p l e a s e c o n s i d e r the wisdom of 

r e q u i r i n g t h a t one of the members be a r e p r e s e n t a t i v e of the 

s t a t e ' s beer i n d u s t r y o r , at the v e r y l e a s t , someone who i s or 

has a wo r k i n g knowledge of the beer i n d u s t r y . 

CHAIRMAN DONATUCCI: Thank you. Chairman T a y l o r . 

CHAIRMAN TAYLOR: Thank you, Dominic. Going back 

t o the manufacturer i s s u e . How do you t h i n k i t would occur i f 

a manufacturer who you've been s e l l i n g t h e i r p r o d u c t s f o r 

y e a r s , what happens t h a t they become u n r e g i s t e r e d ? I s t h e r e 

something t h a t you have t o do every year? 

OWNER ORIGLIO: I t ' s my u n d e r s t a n d i n g — and I 

don't know because i t ' s not our r e s p o n s i b i l i t y — i s t h a t they 

are supposed t o renew t h a t l i c e n s e every year f o r a $75 f e e . 

CHAIRMAN TAYLOR: What p r o c e s s would you use i f i 

was a new s u p p l i e r , a new brewery t h a t c o n t a c t e d you t h a t 

wanted t o get t h e i r p r o d u c t at your warehouse? 

OWNER ORIGLIO: W e l l , what we're r e q u i r e d t o have 

i s a w r i t t e n agreement between the s u p p l i e r and the 

d i s t r i b u t o r , which we make sure o f , t h a t the brands t h a t they 

s e l l t o us and the d e s i g n a t e d t e r r i t o r i a l are l i s t e d and the 

areas are l i s t e d , but t h e r e was never any mention of c h u c k i n g 

brand r e g i s t r a t i o n s . We have always assumed t h a t t h a t was 

something t h a t the manufacturer d i d as a matter of c o u r s e . 

Now, we have a p o l i c y i n p l a c e . When we have new 

s u p p l i e r s , we need t o check the w e b s i t e . We do t h a t now a f t e r 



March 8 t h , as my l e t t e r i n d i c a t e s . 

CHAIRMAN TAYLOR: I t h i n k you've heard L e i g h ' s 

t e s t i m o n y , where she t a l k e d about the term, s t r i c t l i a b i l i t y , 

and I can't t e l l you whether or not t h a t ' s i n the code 

anywhere. Do you have an u n d e r s t a n d i n g of t h a t because you 

s a i d about t h a t b e i n g the m a n u f a c t u r e r ' s r e s p o n s i b i l i t y because 

they are the ones t h a t have t o do i t ? They a l l have a c h a i n , 

they a l l have a s t r i c t l i a b i l i t y t h a t t h e s e beers have t o be 

r e g i s t e r e d . In the case of Memphis Tap, they d i d n ' t go o u t s i d e 

the system, they bought r i g h t i n the c h a i n . 

OWNER ORIGLIO: C o r r e c t , as d i d I . I bought from 

a r e g i s t e r e d manufacturer t h a t was r e g i s t e r e d i n the s t a t e of 

P e n n s y l v a n i a , assuming t h a t they beers were r e g i s t e r e d . But 

t h e r e were some semantics i s s u e s t o o where i t was not e x a c t l y 

the same on the r e g i s t r a t i o n as i t was on the l a b e l . But 

a g a i n , I don't know. 

I'm p r e t t y up t o date on the code. We have a f a i r l y 

s i z a b l e b u s i n e s s and I make i t my b u s i n e s s t o know what's going 

on i n the code. T h i s i s something t h a t c o m p l e t e l y escaped by 

me. But now, we do i t as a matter of c o u r s e . 

CHAIRMAN DONATUCCI: Thank you. R e p r e s e n t a t i v e 

O'Brien. 

REPRESENTATIVE O'BRIEN: Thank you, Mr. Chairman. 

Good morning, Mr. O r i g l i o . Would you been w i l l i n g t o share 

w i t h us, what were your g r o s s s a l e s l a s t y ear? 



OWNER ORIGLIO: 230 m i l l i o n . 

REPRESENTATIVE O'BRIEN: $230 m i l l i o n d o l l a r s . 

And how l o n g would you say t h a t you have been i n b u s i n e s s ? 

OWNER ORIGLIO: S i n c e the end of p r o h i b i t i o n . 

REPRESENTATIVE O'BRIEN: S i n c e the end of 

p r o h i b i t i o n . So i t ' s s a f e t o say t h a t you are a major b u s i n e s s 

i n the Commonwealth, you're not a mom and pop shop? 

OWNER ORIGLIO: No. 

REPRESENTATIVE O'BRIEN: And s i n c e p r o h i b i t i o n , 

have you ever been r a i d e d b e f o r e ? 

OWNER ORIGLIO: No. 

REPRESENTATIVE O'BRIEN: No. So you have 

conducted a s a f e , wholesome p r o f i t a b l e b u s i n e s s i n the 

Commonwealth of P e n n s y l v a n i a f o r 80 y e a r s ? 

OWNER ORIGLIO: We've t r i e d , yes. 

REPRESENTATIVE O'BRIEN: Thank you, s i r . I have 

n o t h i n g more. 

CHAIRMAN DONATUCCI: Thank you. Senator Fontana. 

SENATOR FONTANA: Thank you. You mentioned t h a t 

some beers weren't r e g i s t e r e d and i t ' s -- who's r e s p o n s i b i l i t y 

t o r e g i s t e r those beers or they s h o u l d have been r e g i s t e r e d ? 

OWNER ORIGLIO: By the m a n u f a c t u r e r . 

SENATOR FONTANA: So when you get your beer 

d e l i v e r e d t o you, you assume t h a t t h e y ' r e r e g i s t e r e d ? 

OWNER ORIGLIO: I always have i n the p a s t . I now 



don't t a k e t h a t assumption. 

SENATOR FONTANA: So now what do you do? 

OWNER ORIGLIO: I'm i n c l u d i n g a l e v e l of r e c e n t 

p l a n n i n g , t h a t we have 68 of them, but we have t o . B e f o r e we 

s t a r t s e l l i n g t h a t beer, we would have t o check on the w e b s i t e 

t o make sure t h a t i t i s r e g i s t e r e d . 

SENATOR FONTANA: There are a l o t of new beers an 

as you s a i d , t h e r e i s some d i s c r e p a n c y maybe i n how you have 

the same bands, but d i f f e r e n t k i n d s under t h a t and the 

a b b r e v i a t i o n s might be c o n f u s i n g . How i s t h a t -¬

OWNER ORIGLIO: I t ' s a nightmare. That's the bes" 

t h a t I can sum i t up. We have 1100 d i f f e r e n t p r o d u c t s now 

because we've known t h a t the beer d i s t r i b u t o r s i s changing, 

l i k e the group t h a t had t e s t i f i e d e a r l i e r . There's a l o t of 

d i f f e r e n t brands out t h e r e , t h e r e ' s a l o t of d i f f e r e n t o f f 

brands, t h e r e ' s — 

SENATOR FONTANA: So what i s your s o l u t i o n t o t h i 

then as f a r as r e g i s t r a t i o n i s concerned? Do you have a 

s o l u t i o n or o p i n i o n ? 

OWNER ORIGLIO: Do you mean what would you guys d 

SENATOR FONTANA: W e l l , how would you r e c t i f y t he 

OWNER ORIGLIO: There's got t o be an e a s i e r way 

r e g i s t e r the p r o d u c t s f o r m a n u f a c t u r e r s . I t h i n k they've got 



t o be r e g i s t e r e d or t h e r e ' s got t o be a brand f a m i l y t h a t ' s 

r e g i s t e r e d because b e i n g under R u s s i a n R i v e r , they might have 

30 d i f f e r e n t -¬

SENATOR FONTANA: But you t h i n k t h a t they a l l 

s h o u l d be r e g i s t e r e d , though? You're not s a y i n g — 

OWNER ORIGLIO: I b e l i e v e they a l l s h o u l d be 

r e g i s t e r e d , yes. 

SENATOR FONTANA: The p r e v i o u s speaker mentioned 

t h a t -- i t seemed t o me t h a t t h e r e was some l a c k of t r u s t or 

they f e l t t h e r e was no c o n s i s t e n c y of o p i n i o n s from -- about 

the law, I guess, i t s e l f . There's a d i s c o n n e c t between the LCB 

and the S t a t e P o l i c e ; do you concur w i t h those? 

OWNER ORIGLIO: I do. 

SENATOR FONTANA: Thank you v e r y much. 

CHAIRMAN DONATUCCI: Thank you, Senator. Senator 

Farnese. 

SENATOR FARNESE: Thank you, Mr. Chairman. Mr. 

O r i g l i o , something t h a t I'm t r y i n g t o get my arms around was 

brought up by our f i r s t speaker and yours as w e l l , t o o , and my 

c o l l e a g u e , R e p r e s e n t a t i v e O'Brien d i d a v e r y c l e a r and 

a r t i c u l a t e j o b of c l a r i f y i n g b o t h you and the f i r s t t e s t i f i e r 

have done e v e r y t h i n g you p o s s i b l y can t o comply and are c l e a r l y 

d o i n g your j o b under the laws as you und e r s t a n d i t . You're 

d o i n g e x a c t l y what you're supposed t o do. 

The t r o u b l e t h a t I'm t r y i n g t o get my arms around was 



brought up by your t e s t i m o n y i s what you've had t o d e a l w i t h 

s i n c e t h i s i n c i d e n t , i n terms of the n e g a t i v e e f f e c t s on the 

b u s i n e s s and I know i t ' s i n your t e s t i m o n y , but I j u s t want t o 

get some c l a r i f i c a t i o n . B e f o r e I get t h e r e , my problem i s t h a t 

you have t o d e a l w i t h t h i s , and so d i d the f i r s t speaker, yet 

the c o n t e n t t h a t I see, and i t was brought up by the f i r s t 

s peaker, t h a t at the same tim e , we have n u i s a n c e b a r s t h a t are 

s o r t of t o s t a y open d u r i n g an appeal p r o c e s s when we know 

t h e r e t h e r e ' s bad a c t i v i t y , y et openers, o p e r a t o r s , 

d i s t r i b u t o r s l i k e y o u r s e l f are d o i n g e v e r y t h i n g by the book. 

You're d o i n g your job the way you're supposed t o , y e t you have 

t o d e a l w i t h t h e s e n e g a t i v e e f f e c t s w h i l e o t h e r p e o p l e c l e a r l y 

a r e n ' t o b e y i n g the r u l e s and t h e y ' r e a l l o w e d t o be open. Can 

you j u s t e x p l a i n how t h i s has a f f e c t e d your b u s i n e s s ? 

OWNER ORIGLIO: W e l l , I t h i n k t h a t stems from the 

problem t h a t the S t a t e P o l i c e or the L i q u o r Board or whoever 

the enforcement arm i s w i l l i n v e s t i g a t e any t i p . I t doesn't 

matter w e l l . I can c a l l up tomorrow and say S t . Mary's Church 

i s s e l l i n g f i f t h s of vodka out the back door, they are g o i n g t o 

i n v e s t i g a t e i t . So t h a t ' s the main problem i s t h a t every 

anonymous t i p , I b e l i e v e , i s i n v e s t i g a t e d w i t h o u t t h e r e even 

b e i n g some l e v e l of i n v e s t i g a t i o n f i r s t . 

As f a r as how i t ' s a f f e c t e d us, I mean, i t was an 

embarrassment t o me p e r s o n a l l y , but we s t r i v e everyday t o run a 

good l e g a l , e t h i c a l b u s i n e s s and t h a t when you r e a d i n the 



newspaper and t h a t the h e a d l i n e i s " P h i l a d e l p h i a beer 

d i s t r i b u t o r get r a i d e d , " p e o p l e have v i s i o n s of agents coming 

i n w i t h h a t c h e t s l o o k i n g f o r A l Capone's beer and some b a r r e l s , 

you know, i t ' s c r a z y . So yeah, i t ' s e m b a r r a s s i n g . Does i t 

r e a l l y have a l o n g term e f f e c t on our b u s i n e s s , p r o b a b l y not, 

but i t ' s something t h a t we s h o u l d n ' t have t o d e a l w i t h q u i t e 

f r a n k l y . 

SENATOR FARNESE: The beer d i s t r i b u t o r s and bar 

owners and t a v e r n owners t h a t are w o r k i n g 80 hours a week, 

maybe we s h o u l d , i n s t e a d of e n f o r c i n g them p i c k up the phone, 

maybe, l i k e you s a i d , a phone c a l l c o u l d be made and 

c l a r i f i c a t i o n . 

OWNER ORIGLIO: There's e a s i e r ways of h a n d l i n g 

t h a t , yes. 

CHAIRMAN DONATUCCI: Thank you. Senator. Thank 

you f o r your t e s t i m o n y . Senator Stack. 

SENATOR STACK: Thank you. Good morning. Thank 

you f o r b e i n g here today, Mr. O r i g l i o . And I want t o thank the 

Chairman of the Senate Committee and the House Committee f o r 

convening t h i s s e s s i o n . I d i d come i n a l i t t l e l a t e because I 

was a t t e n d i n g another committee h e a r i n g . 

I'm here t o j u s t t e l l t he f o l k s on the committee and i n 

t h i s room and whoever e l s e t h a t might be w a t c h i n g t h a t you, one 

of my c o n s t i t u e n t s , r e p r e s e n t a tremendous b u s i n e s s , O r i g l i o 

Beverage, you're a f a m i l y b u s i n e s s w i t h your w i f e , Maryanne, 



who i s w o n d e r f u l , you're a job c r e a t o r , you're a u n i o n 

employer, you are i n v o l v e d i n the community, N o r t h e a s t 

P h i l a d e l p h i a and P h i l a d e l p h i a and S o u t h e a s t e r n P e n n s y l v a n i a , 

and I can t e l l everyone here from my own p e r s o n a l knowledge 

t h a t you are an o u t s t a n d i n g c o r p o r a l c i t i z e n , as w e l l as an 

o u t s t a n d i n g c i t i z e n . So I a p p r e c i a t e you b e i n g here. And I 

know the most i m p o r t a n t t h i n g i s , not what's happened i n the 

p a s t , but how do we f i x what's g o i n g on i n the f u t u r e ? 

So w i t h o u t g o i n g i n t o d e t a i l s , I'm g l a d you're here. I 

j u s t want t o t e l l the members of the committee and you, 

p e r s o n a l l y , I l o o k f o r w a r d t o w o r k i n g w i t h you and c o n t i n u i n g 

t o have your i n p u t on how we can b e s t go f o r w a r d i n the f u t u r e 

because we a l s o have o u t s t a n d i n g S t a t e P o l i c e . We a p p r e c i a t e 

the g r e a t job t h e y ' r e d o i n g , the key i s t h a t we a l l get on the 

same page and make sure t h a t the i n d u s t r y f u n c t i o n s the b e s t 

p o s s i b l e way and t h a t we p r o t e c t community. So I, once a g a i n , 

a p p r e c i a t e you b e i n g here g e t t i n g . Thank you, Chairman and 

thank you. Members of the Committee. 

CHAIRMAN DONATUCCI: Thank you. Senator. Senator 

Stack, i f you're from S o u t h e a s t e r n P e n n s y l v a n i a , everybody knew 

O r i g l i o . They have more t r u c k s r u n n i n g around than whoever, 

but I'm t e l l i n g you, everybody knows the O r i g l i o name, 

everybody knows from P h i l a d e l p h i a what k i n d of b u s i n e s s you do 

and I want t o commend you on t h a t . 

One more, Senator P i p p y . 



CHAIRMAN PIPPY: Thank you, Mr. Chairman. In the 

i n t e r e s t of time , I ' l l be v e r y b r i e f . F i r s t , I a p p r e c i a t e t he 

t e s t i m o n y . I t ' s v e r y d e t a i l e d and w e ' l l be u s i n g t h a t . I was 

j u s t wondering, you checked t h a t w e b s i t e -¬

OWNER ORIGLIO: Now, I do. 

CHAIRMAN PIPPY: Why wouldn't i t j u s t be easy t o 

-- when peopl e r e g i s t e r , whatever the change t o t h a t 

r e g i s t r a t i o n p r o c e s s , they can p i c t u r e and e - m a i l what the 

r e g i s t r a t i o n — and the fe e s and a l l of t h a t w e ' l l d i s c u s s , as 

was mentioned at the c r a f t b r e w e r i e s . 

I don't u n d e r s t a n d , and t h i s i s a q u e s t i o n more 

f o r the LCB, the type of response. That's what k i n d of shocked 

me and I t h i n k t h a t ' s p a r t of your t e s t i m o n y . From the 

r e c o g n i t i o n p o i n t of view, we don't need someone t o come i n , 

j u s t t a k e a p i c t u r e of i t and would t h a t be -- does t h a t make 

sense t o you, someone t h a t has 11,000 or -¬

OWNER ORIGLIO: I t h i n k t h a t i n today's w o r l d , my 

d i s t r i b u t i o n t i e r were two s o p h i s t i c a t e d as a manuf a c t u r e r , so 

we c o u l d r e a l l y r e l e a s e i t w i t h a s i m p l e e - m a i l , a p i c t u r e and 

a copy of the r e g i s t r a t i o n . I t wouldn't be t h a t h a r d f o r us 

because we would not order the beer from the manufacturer 

u n l e s s we get the documentation f i r s t . So I t h i n k t h a t would 

be a v e r y easy f i x , y es. 

CHAIRMAN PIPPY: I ' l l f o l l o w - u p l a t e r w i t h you an( 

your s t a f f and I a p p r e c i a t e the work t h a t you do. 



CHAIRMAN DONATUCCI: Thank you f o r your t e s t i m o n y 

OWNER ORIGLIO: Thank you. 

CHAIRMAN DONATUCCI: Welcome, Senator C o n t i . Can 

you have your board i d e n t i f y t hemselves? 

CHIEF OPERATING OFFICER CONTI: Thank you. Yes. 

D i r e c t o r J e r r y Waters, O f f i c e of R e g u l a t o r y A f f a i r s and Deputy 

C h i e f Counsel Rob T e p l i t z . We do have p r e p a r e d comments and i n 

the i n t e r e s t of some of the p r i o r comments, I would l i k e t o go 

through them. I ' l l do them as q u i c k as p o s s i b l e and 

p a r a p h r a s e , but I t h i n k r e a l q u i c k . I u n d e r s t a n d , Chairman. 

We a l l know why we're here, the r a i d s . Both s t a t e and 

f e d e r a l law r e q u i r e t h a t a l l brands of malt or brewed 

beverages, which i n c l u d e beer, must be r e g i s t e r e d p r i o r t o 

b e i n g s o l d i n P e n n s y l v a n i a . F e d e r a l law p r o v i d e s t h a t no 

m a n u f a c t u r e r , w h o l e s a l e r or i m p o r t e r of beer may s e l l , s h i p , 

d e l i v e r or i n t r o d u c e i n i n t e r s t a t e or f o r e i g n commerce any beer 

i n c o n t a i n e r s u n l e s s the beer i s packaged, marked, branded and 

l a b e l e d i n c o n f o r m i t y w i t h r e g u l a t i o n s promulgated by the 

A l c o h o l and Tobacco Tax and Trade Bureau, which we know as TTB. 

F e d e r a l r e g u l a t i o n s i n c l u d e : The brand name of the beer; the 

c l a s s d e s i g n a t i o n of the malt or brewed beverage; the name and 

address of the b o t t l e r or i m p o r t e r ; the net c o n t e n t s or s i z e of 

the b o t t l e ; and the a l c o h o l c o n t e n t . 

So i n compliance w i t h t h a t f e d e r a l mandate, s e c t i o n 445 

of the L i q u o r Code and s e c t i o n 9.108 of the L i q u o r Code 



R e g u l a t i o n s r e q u i r e t h a t a l l beer be r e g i s t e r e d w i t h the Board 

p r i o r t o i t b e i n g o f f e r e d , s o l d or d e l i v e r e d . R e g i s t e r i n g a 

beer i n P e n n s y l v a n i a c o n s i s t s of f i l l i n g out the a p p l i c a t i o n , 

p a y i n g the a p p r o p r i a t e f e e , p r o v i d i n g a copy of the f e d e r a l 

C e r t i f i c a t e of L a b e l A p p r o v a l or, a d i f f e r e n t k i n d of c o l a than 

we're used t o , and p r o v i d i n g a copy of a l l t e r r i t o r i a l 

agreements a f f e c t i n g the beer. 

C e r t i f i c a t e of L a b e l A p p r o v a l i s r e q u i r e d by f e d e r a l 

law p r i o r t o the s a l e of any beer and the Board i s p r o v i d e d a 

copy of the C e r t i f i c a t e when the brand i s r e g i s t e r e d i n 

P e n n s y l v a n i a . However, t h e r e i s v e r y l i t t l e guidance on what 

c o n s t i t u t e s a brand name; nor does t h e r e appear t o be any 

s t r i c t r u l e s as t o the c o n f o r m i t y between the a c t u a l name 

r e g i s t e r e d and the name on the l a b e l . P r o v i d e d w i t h my 

t e s t i m o n y t h i s morning, you s h o u l d have r e c e i v e d an example, 

which has been mentioned many tim e s today, of "Monk's Cafe" 

beer. I would l i k e t o draw your a t t e n t i o n t o the handout you 

w i l l see the C e r t i f i c a t e f o r Win-It-Too I n c . , which has 

r e g i s t e r e d the "Monk's Cafe". 

As you can see, the v a r i o u s problems here and t h e r e , 

were the name, "Monk's Cafe", " F l e m i s h Sour A l e " and I'm sure 

they make o t h e r a l e s . And w i t h the e x p l o s i o n of c r a f t b e e r s , I 

t h i n k the 2800 r e g i s t e r e d now i n the s t a t e of P e n n s y l v a n i a 

t o t a l number of y e a r s , about t e n p e r c e n t have been r e g i s t e r e d 

s i n c e the r a i d s , which l e t s you know t h a t t h e r e was some 



s l i p p a g e through the c r a c k . But, may I a l s o p o i n t out, lo o k at 

the top of t h i s example. I t i s a Department of Tr e a s u r y form, 

not a PLCB form, v e r y i m p o r t a n t t o note . 

So t h e r e ' s no p a r t i c u l a r r e ason why the l a b e l d i f f e r s 

from the brand r e g i s t r a t i o n and, more i m p o r t a n t l y , t h e r e i s no 

way t o be c o m p l e t e l y c o n f i d e n t t h a t the brand name and the 

l a b e l name are r e f e r r i n g t o the same t h i n g o t h e r than by 

l o o k i n g at the a c t u a l copy of the l a b e l . The Board has no 

independent a u t h o r i t y t o q u e s t i o n whether the brand name l i s t e d 

on the C e r t i f i c a t e i s a c c u r a t e l y r e f l e c t e d on the a t t a c h e d 

l a b e l . 

U n r e g i s t e r e d beer p r e s e n t i n the Commonwealth i s 

p r o b l e m a t i c f o r a number of re a s o n s . F i r s t , w i t h o u t 

c o n f i r m a t i o n t h a t the beer has a v a l i d COLA i s s u e d by TTB, the 

Board has no way of knowing whether the c o n t e n t s of the 

c o n t a i n e r conform t o what i s r e p r e s e n t e d on the b o t t l e . TTB 

has noted t h a t l a b e l a p p r o v a l has the p r i m a r y f u n c t i o n of 

p r o t e c t i n g the p u b l i c by a s s u r i n g t h a t a l c o h o l i c beverages s o l d 

i n t he U n i t e d S t a t e s are p r o p e r l y d e s c r i b e d on the l a b e l . 

We j u s t have t o r e f l e c t t he E . c o l i outbreak of s p i n a c h 

y e a r s ago. Hundreds of peopl e got s i c k . P r o b a b l y w i t h i n 

hours, w o r k i n g w i t h Mr. O r i g l i o , we c o u l d f i n d an a w f u l l o t of 

contaminated beer. The o n l y source t h a t we c o u l d n ' t f i n d would 

be r e t a i l s a l e s , but we can c e r t a i n l y p u l l t h i n g s o f f the s h e l f 

w i t h i n hours because of t h i s r e g i s t r a t i o n p r o c e s s . So the 



d i f f i c u l t y of encounter would not have been found because of 

the brand r e g i s t r a t i o n . 

F u r t h e r , i f a l i c e n s e e i s i n i p o s s e s s i o n of 

u n r e g i s t e r e d beer, t h e r e i s a s t r o n g l i k e l i h o o d t h a t the beer 

has been i l l e g a l l y t r a n s p o r t e d i n t o the Commonwealth. The 

L i q u o r Code p r o h i b i t s such a c t i v i t y . We want t o c o l l e c t the 

t a x e s , which you a l l know i s v e r y i m p o r t a n t . 

The law f u r t h e r r e q u i r e s t h a t m a n u f a c t u r e r s , i m p o r t e r s , 

d i s t r i b u t o r s and r e t a i l e r s keep d e t a i l e d r e c o r d s r e f l e c t i n g the 

type and q u a n t i t y of beer s o l d i n the Commonwealth. These 

r e p o r t s must be s u b m i t t e d monthly t o the P e n n s y l v a n i a 

Department of Revenue. U n l a w f u l i m p o r t a t i o n of beer i s a 

misdemeanor o f f e n s e under the t a x law. 

So you can see the v a r i o u s reasons why we have t o 

r e g i s t e r beer. I t ' s a f e d e r a l mandate. You see the forms t h a t 

we have t o use. I would now l i k e t o have D i r e c t o r Waters g i v e 

some t e s t i m o n y t o the s p e c i f i c s of the i n s t a n c e s i n v o l v e d . 

DIRECTOR WATERS: Chairman D o n a t u c c i , w i t h the 

essence of t i m e , I'm g o i n g t o say the s a l u t a t i o n has been giv e n 

t o a l l , good morning. 

My purpose i n s p e a k i n g w i t h you today i s t o p r o v i d e you 

w i t h the f a c t s and c i r c u m s t a n c e s s u r r o u n d i n g the enforcement 

a c t i o n t a k e n on March 4, 2010. 

I t i s i m p o r t a n t t o note at the o u t s e t t h a t i t i s the 

P e n n s y l v a n i a S t a t e P o l i c e , Bureau of L i q u o r C o n t r o l Enforcement 



and not the P e n n s y l v a n i a L i q u o r C o n t r o l Board t h a t e n f o r c e s the 

L i q u o r Code. P a r t of t h a t enforcement a u t h o r i t y i n c l u d e s the 

power t o i n v e s t i g a t e a l l e g e d i l l e g a l a c t i v i t i e s under the 

L i q u o r Code and the Board's R e g u l a t i o n s . While the Board i s 

o f t e n c a l l e d upon t o p r o v i d e i n f o r m a t i o n t o the BLCE t o a s s i s t 

i n i t s i n v e s t i g a t i o n s , the L i q u o r Code does not a u t h o r i z e the 

Board t o t a k e an a c t i v e r o l e i n enforcement a c t i o n s . 

By way of background, on January 25, 2010, an O f f i c e r 

w i t h the BLCE, e - m a i l e d an employee w i t h i n the Board's Bureau 

of L i c e n s i n g , a s k i n g f o r a s s i s t a n c e i n an ongoing, p r e e x i s t i n g 

i n v e s t i g a t i o n r e g a r d i n g a l i c e n s e e who had been p u r c h a s i n g 

u n r e g i s t e r e d beer. The O f f i c e r sought c o n f i r m a t i o n t h a t 51 

beers he had attempted t o c r o s s - r e f e r e n c e on the Board's p u b l i c 

w e b s i t e were, i n f a c t , not r e g i s t e r e d . In a subsequent e - m a i l 

d a t e d F e b r u a r y 12, 2010, the O f f i c e r asked f o r h e l p on t h r e e 

a d d i t i o n a l l i s t s of brands, t o t a l i n g 46 b e e r s . In t o t a l , a f t e r 

t a k i n g i n t o c o n s i d e r a t i o n d u p l i c a t i v e r e q u e s t s , a p p r o x i m a t e l y 

90 brands were r e v i e w e d 

While L i c e n s i n g has p r e v i o u s l y p r o v i d e d BLCE 

i n f o r m a t i o n r e g a r d i n g brand r e g i s t r a t i o n i s s u e s , L i c e n s i n g had 

never p r e v i o u s l y been asked t o r e v i e w such a l a r g e number of 

brands s i m u l t a n e o u s l y . As Mr. C o n t i a l l u d e d t o e a r l i e r i n 

d i s c u s s i n g Brand R e g i s t r a t i o n , d e t e r m i n i n g the a c t u a l brand 

name of a p a r t i c u l a r beer can be c o n f u s i n g . Without comparing 

a q u e s t i o n e d l a b e l w i t h a l a b e l c o n t a i n e d i n the Board's f i l e s , 



i t i s d i f f i c u l t t o determine whether a p a r t i c u l a r brand of beer 

has been r e g i s t e r e d . T h i s l a b e l comparison becomes even more 

p r o b l e m a t i c when the beer i n q u e s t i o n i s i n a keg r a t h e r than a 

b o t t l e . 

N o n e t h e l e s s , the L i c e n s i n g employee attempted t o r e v i e w 

the r e g i s t r a t i o n s t a t u s of the brands i n q u e s t i o n based on the 

t i t l e s p r o v i d e d t o him v i a e - m a i l . He q u i c k l y e s t a b l i s h e d t h a t 

the v a s t m a j o r i t y of the brands i n q u e s t i o n appeared t o be 

r e g i s t e r e d , but w i t h names t h a t were somewhat d i f f e r e n t than 

the names p r o v i d e d . He was unable t o determine whether c e r t a i n 

brands were r e g i s t e r e d and, as we l a t e r came t o l e a r n , the 

employee d i d not r e c o g n i z e a s m a l l number of brands as b e i n g 

p r o p e r l y r e g i s t e r e d . 

BLCE a c t e d w i t h i n i t s d i s c r e t i o n and s e i z e d the 

q u e s t i o n a b l e beer d u r i n g an i n s p e c t i o n of t h r e e r e t a i l 

e s t a b l i s h m e n t s on March 4, 2010. Contemporaneous w i t h those 

i n s p e c t i o n , BLCE c a l l e d L i c e n s i n g t o c o n f i r m the s t a t u s of 

c e r t a i n brands. T h i s approach u n f o r t u n a t e l y d i d not g i v e the 

L i c e n s i n g employee much time t o r e v i e w the i n f o r m a t i o n 

p r o v i d e d . 

Subsequent t o the i n v e s t i g a t i o n s i n q u e s t i o n , the Board 

was asked t o c e r t i f y t h a t c e r t a i n brands t h a t had been s e i z e d 

were not, i n f a c t , p r o p e r l y r e g i s t e r e d . At the same time , 

c o u n s e l f o r some of the a f f e c t e d l i c e n s e e s attempted t o p r o v i d e 

i n f o r m a t i o n e s t a b l i s h i n g t h a t c e r t a i n brands were r e g i s t e r e d 



and began r e - r e g i s t e r i n g o t h e r brands. As an a s i d e , the Board 

has, i n f a c t , r e c e i v e d a p p r o x i m a t e l y 320 brand r e g i s t r a t i o n 

r e q u e s t s s i n c e March 4, 2010; no doubt i n p a r t due t o the 

p u b l i c i t y i n v o l v e d i n t h i s m a t t e r . 

U l t i m a t e l y , the Board r e q u e s t e d t h a t the BLCE p r o v i d e 

p h o t o c o p i e s of the a c t u a l l a b e l s from the c o n f i s c a t e d beer. 

The Board s u b s e q u e n t l y compared tho s e p h o t o c o p i e s w i t h the 

l a b e l s of the r e g i s t e r e d brands c o n t a i n e d i n the Board's f i l e s . 

Based upon t h i s r e v i e w , the Board's r e c o r d s s h o u l d now be 

a c c u r a t e w i t h r e g a r d t o the c o n f i s c a t e d beer. 

T h i s matter has h i g h l i g h t e d some i s s u e s w i t h the manner 

i n which r e g i s t r a t i o n i n f o r m a t i o n has ben r e c o r d e d . I n c r e a s e d 

v a r i a t i o n i n brands and an e x p a n s i o n of c r a f t beers has made 

the t a s k of k e e p i n g a c c u r a t e r e g i s t r a t i o n r e c o r d s more 

c h a l l e n g i n g . I t i s e s t i m a t e d t h a t t h e r e are c u r r e n t l y 2,800 

brands r e g i s t e r e d f o r s a l e i n the Commonwealth. 

In an e f f o r t t o p r e v e n t any f u t u r e c o n f u s i o n r e g a r d i n g 

which brands are p r o p e r l y r e g i s t e r e d i n the Commonwealth, 

L i c e n s i n g i s c u r r e n t l y engaged i n a p r o c e s s of m o d e r n i z i n g i t s 

r e c o r d s r e l a t e d t o brand r e g i s t r a t i o n . As p a r t of t h i s 

m o d e r n i z a t i o n , L i c e n s i n g i s s c a n n i n g i n t o a s e a r c h a b l e database 

each o r i g i n a l brand r e g i s t r a t i o n a p p l i c a t i o n , the TTB COLA and 

a copy of the approved l a b e l f o r a l l 2,800 brands. I t i s 

a n t i c i p a t e d t h a t once completed, t h i s s e a r c h a b l e database w i l l 

a l l o w b o t h the BLCE and l i c e n s e s w i t h the a b i l i t y t o a c c e s s , 



not o n l y a l i s t i n g of r e g i s t e r e d brands, but a l s o view scanned 

c o p i e s of the a c t u a l brand l a b e l s . While t h i s m a tter i s now a 

p r i o r i t y , s t a f f i n g and t e c h n o l o g i c a l l i m i t a t i o n s w i l l cause 

t h i s m o d e r n i z a t i o n e f f o r t t o ta k e r o u g h l y 60 c a l e n d a r days t o 

complete. 

In a d d i t i o n , the Board i s c o n s i d e r i n g the e f f o r t of 

e x t e n d i n g the c u r r e n t brand r e g i s t r a t i o n from one year t o two 

yea r s and a l l o w i n g r e g i s t r a n t s t o renew t h e i r r e g i s t r a t i o n s 

o n l i n e . T h i s would h e l p e l i m i n a t e those i n s t a n c e s when the 

l a c k of r e - r e g i s t r a t i o n i s an o v e r s i g h t by r e q u i r i n g such 

r e g i s t r a t i o n l e s s o f t e n . I t s h o u l d be noted t h a t any e x t e n s i o n 

would r e q u i r e a s t a t u t o r y change. 

F i n a l l y , t h i s matter has r e i n f o r c e d the need f o r 

c o o p e r a t i o n and c l e a r communication between b o t h a g e n c i e s as i t 

r e l a t e s t o such i n v e s t i g a t i o n s and enforcement a c t i o n s . 

At t h i s t i m e , Mr. C o n t i and I would be happy t o answer 

any q u e s t i o n s t h a t you may have r e g a r d i n g t h i s m a t t e r . 

CHAIRMAN DONATUCCI: Thank you. I have a 

q u e s t i o n . You mentioned about the time l i m i t . I u n d e r s t a n d 

today some b e e r s , they age b e f o r e they s e l l i t or whatever the 

upper end beer i s . They might be two ye a r s o l d or even o l d e r 

and i f we r e g i s t e r t h a t , l e t ' s say t h i s y e a r , 2010, then they 

d e c i d e t o s e l l t he t a v e r n f o u r y e a r s from now, i t ' s no l o n g e r 

r e g i s t e r e d and why? Once i t ' s r e g i s t e r e d , i t s h o u l d be 

r e g i s t e r e d . 



DIRECTOR WATERS: Chairman D o n a t u c c i , t h a t ' s 

because the s t a t u t e r e q u i r e s t h a t . 

CHAIRMAN DONATUCCI: The o t h e r q u e s t i o n i s , 

t h e r e ' s a l o t of c o n f u s i o n about the l a b e l . One l a b e l w i l l 

l o o k l i k e t h i s l a b e l , t h a t l a b e l , or whatever. Y e s t e r d a y , I 

went i n t o the supermarket. There was a c l e r k g o i n g around w i t h 

a scanner g o i n g over barcodes. Why can't something l i k e t h a t 

be done f o r the LCB? I f they do make an i n s p e c t i o n , they go up 

to the p r o d u c t and j u s t say yes, i t i s , no, i t i s n ' t because 

one-way m a n u f a c t u r e r s make l a b e l s , s i m i l a r names, s i m i l a r 

c o l o r s , t h i s i s g o i n g t o be a problem. 

The o t h e r q u e s t i o n t h a t I have i s , why i s , i f t h e r e ' s a 

f e d e r a l mandate, why doesn't the s t a t e r e q u i r e i t too? I know 

you're g o i n g t o say t h a t we d i d i t , but i s t h i s a reason f o r 

t h a t ? 

CHIEF OPERATING OFFICER CONTI: When you say, "we 

d i d i t , " do you mean the g e n e r a l assembly? 

CHAIRMAN DONATUCCI: R i g h t . 

CHIEF OPERATING OFFICER CONTI: That was done 

decades ago. So I don't t h i n k we c o u l d go back and u n d e r s t a n d 

why t h e r e was a f e d e r a l mandate. I t i s c l e a r t h a t we have a 

f e d e r a l mandate. We're d o i n g the b e s t we can w i t h i t . We have 

to improve. We d e f i n i t e l y want images of l a b e l s t o be where 

w i t h the f i n e p e o p l e of enforcement, when they go out i n the 

f i e l d next time so they can l o o k at the l a b e l , t h ey can lo o k at 



the b o t t l e , they can get something q u i c k . Your i d e a of a 

scanner i s something t h a t we s h o u l d l o o k i n t o . I t ' s a g r e a t 

i d e a . 

CHAIRMAN DONATUCCI: Thank you. Senator P i p p y . 

CHAIRMAN PIPPY: Thank you, Mr. Chairman. A 

c o u p l e of q u i c k q u e s t i o n s . I'm g l a d t o see t h a t you've 

i n c l u d e d the s c a n n i n g i d e a of the photo i n your t e s t i m o n y . We 

were a l l t h i n k i n g a l i k e . 

I s the s o f t w a r e t h a t you have, you mentioned b e i n g a b l e 

t o do i t o n l i n e , one t h i n g t h a t comes out of t h i s meeting i s a 

d e s i r e t o update our system and our c a p a b i l i t i e s , making i t 

user f r i e n d l y , have the p r o t e c t i o n s i n p l a c e , the r e q u i r e m e n t s , 

f e d e r a l l y , but a l s o l o o k at ways t o grow the c r a f t i n d u s t r y i n 

P e n n s y l v a n i a i n p a r t i c u l a r . 

Do you c u r r e n t l y -- i s your system c u r r e n t l y c a p a b l e of 

d o i n g a l l the t h i n g s t h a t we want i t t o do, i . e . , o n l i n e 

r e g i s t r a t i o n , s e a r c h a b l e database a c c o r d i n g t o based on bran 

t y p e , attachments of f i l e s t h a t a c t u a l l y show r e g i s t r a t i o n and 

l a b e l i n g , how we d e a l w i t h the keg i s s u e . I f i t ' s not c a p a b l e , 

then what s t e p s do we need t o do? What r e g u l a t o r y or s t a t u t o r y 

s t e p s do we need t o make t o a l l o w you t o do t h a t ? 

CHIEF OPERATING OFFICER CONTI: The answer i s a 

c l e a r no. We had s c h e d u l e d -- the w e b s i t e t h a t we keep t a l k i n g 

about i s an award w i n n i n g w e b s i t e , way ahead of i t s t i m e , f i v e 

y e a r s ago, and now i t needs a r e f r e s h . And we're p l a n n i n g a 



r e f r e s h a year or two from now. So the whole system i s g o i n g 

to get a r e f r e s h i n a year or two. 

We w i l l not be a b l e t o do as much as we would l i k e t o 

do u n t i l t h a t ' s done. I don't t h i n k t h e r e ' s r e a l l y any s t a t u t e 

n e c e s s a r y t o do t h a t . That's a f u n d i n g i s s u e . And some of the 

d i f f i c u l t t h i n g s w i t h -- the economy produced a l i m i t s on 

h i r i n g and some of the i n v e s t m e n t s , f r a n k l y , j u s t d e l a y e d . So 

t h i s was an i n s t a n c e where we were d e l a y e d and we have t o get 

to i t and we w i l l get t o i t . That's why w e ' l l have t o do the 

imaging f i r s t . My assumption i s the s c a n n i n g i d e a of Chairman 

D o n a t u c c i maybe a b l e t o be done, but w i t h new t e c h n o l o g y . 

CHAIRMAN PIPPY: Thank you, Mr. Chairman. I have 

no f u r t h e r q u e s t i o n s . 

CHAIRMAN DONATUCCI: Thank you. Senator Fontana. 

SENATOR FONTANA: Thank you. I want t o commend 

you on your p r o a c t i v e approach t o the problem and f i n d i n g 

s o l u t i o n s . I'm s t i l l a l i t t l e c o n f u s e d though about, I mean, 

o b v i o u s l y , the consent seems t o be t h e r e s h o u l d be 

r e g i s t r a t i o n , f i r s t of a l l . And the r e s p o n s i b i l i t y of the 

r e g i s t r a t i o n i s the m a n u f a c t u r e r s f i r s t and foremost. But y e t , 

i f i t doesn't — i f the beer doesn't get r e g i s t e r e d and t h e r e ' s 

a r a i d t o the d i s t r i b u t o r or t o the bar, what's the consequence 

t o the manufacturer? 

I t seems l i k e a l l of the embarrassment and a l l of the 

problems t r i c k l e down t o maybe the d i s t r i b u t o r or the bar owner 



or the t a v e r n owner or the r e s t a u r a n t owner. What about the 

manufacturer? 

CHIEF OPERATING OFFICER CONTI: I t h i n k I w i l l 

r e f e r t o the c o u n s e l i n answering t h a t q u e s t i o n , but l e t me 

j u s t i n t r o d u c e h i s answer by s a y i n g , we p r o b a b l y need a work 

s e s s i o n t o see what the code says. I happen t o t h i n k i t ' s the 

manufacturer and the ID, who the d i s t r i b u t o r i s r e s p o n s i b l e , 

but i t i s a t h r e e - t i e r system. I t i s c a l l e d t h a t f o r a r e a s o n . 

The r e s p o n s i b i l i t y i s p r o b a b l y u l t i m a t e l y s h a red by the 

manufacturer and the d i s t r i b u t o r and the l i c e n s e e . 

SENATOR FONTANA: I t j u s t seems l i k e n o t h i n g 

happens t o the m a n u f a c t u r e r . And i n t h i s p a r t i c u l a r i n s t a n c e , 

the embarrassment went t o the d i s t r i b u t o r and t o the bar owner. 

N o t h i n g seemed t o happen t o the ma n u f a c t u r e r . 

CHIEF OPERATING OFFICER CONTI: R i g h t . Good 

q u e s t i o n . And I ' l l r e f e r t o C o u n s e l . 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: Thank 

you. The s h o r t answer i s t h a t our s t a t u t e r e q u i r e s the 

manufacturer t h a t p r o b a b l y r e g i s t e r e d the beer b e f o r e i t s o l d 

i n t o P e n n s y l v a n i a . So they do bear s o r t of the amount of the 

r e s p o n s i b i l i t y . 

SENATOR FONTANA: But n o t h i n g happened. What 

happens t o them i f they don't? You f i n d some t h a t a r e n ' t 

r e g i s t e r e d , what's t h e i r consequence? 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: W e l l , 



they c o u l d e i t h e r be c i t e d i f they f e e l they are the ones 

r e s p o n s i b l e f o r i m p o r t i n g the beer i n t o P e n n s y l v a n i a , they 

c o u l d be c i t e d f o r t h a t . And the beer i s c o ntraband. So t h e r e 

are consequences t o them. 

SENATOR FONTANA: Do they l o s e t h e i r l i c e n s e ? Do 

they get f i n e d ? 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: Yes. 

W e l l , any c i t a t i o n due t o the enforcement a c t i o n i n a d d i t i o n t o 

the s e i z u r e of a l l of the beer would expose the e n t i t y t o a 

f i n e and/or s u s p e n s i o n of a l i c e n s e . A f i n e m o s t l y i n t h i s 

case because, o b v i o u s l y , they manufacturer doesn't have a 

l i c e n s e from us. 

SENATOR FONTANA: I t j u s t seems, I guess, a l i t t l 

u n f a i r i n my e s t i m a t i o n here, how t h i s worked out. I t seemed 

l i k e the d i s t r i b u t o r and the bar owner took most of the h i t 

here. 

CHIEF OPERATING OFFICER CONTI: We u n d e r s t a n d you 

o b s e r v a t i o n , Senator. 

SENATOR FONTANA: Thank you. 

CHAIRMAN DONATUCCI: R e p r e s e n t a t i v e O'Brien. 

REPRESENTATIVE O'BRIEN: Thank you, Mr Chairman. 

Good morning, gentlemen. I've got t o t e l l you, I am d e e p l y 

honored t o work w i t h the P e n n s y l v a n i a S t a t e P o l i c e when we have 

n u i s a n c e bar i s s u e s t h a t we have t o d e a l w i t h . And as we are 

d e a l i n g w i t h t h e s e i s s u e s we go t h r o u g h p r o b a b l e cause, we go 



through due p r o c e s s , we go th r o u g h humans b e f o r e the c o u r t . We 

need t o c l o s e down an e s t a b l i s h m e n t where peopl e are d y i n g , 

where peopl e are b e i n g raped and the P e n n s y l v a n i a S t a t e P o l i c e 

does a m a g n i f i c e n t j o b , an a b s o l u t e m a g n i f i c e n t j o b and I thank 

them f o r t h e i r s e r v i c e . 

But I got t o t e l l you f e l l o w s , I can't u n d e r s t a n d — 

and maybe you can h e l p me get my head around t h i s -- i f t h i s i s 

a Department of Tr e a s u r y i s s u e , you p o i n t e d out, Mr Chairman, 

why are we d i s p a t c h i n g the P e n n s y l v a n i a S t a t e P o l i c e on, what 

seems t o me, t o be i n attendance t o the teacup i s s u e and not 

r e g u l a t i o n s ? How can I get my head around t h a t ? 

CHIEF OPERATING OFFICER CONTI: I t ' s a v e r y s i m p l e 

answer. The code was changed i n 1987 t h a t gave a f o r t u n e t o 

the S t a t e P o l i c e t h a t the mandates would be handle d t h a t way. 

We would be w i l l i n g t o d i s c u s s compliance v e r s u s enforcement. 

The S t a t e P o l i c e w i l l l i k e t o d i s c u s s t h a t . I t ' s a 

c o n v e r s a t i o n t h a t s h o u l d be had, c e r t a i n l y not t h i s morning i n 

the i n t e r e s t of t i m e . I don't even want t o t r y t o get i n t o i t , 

but you r a i s e d g r e a t q u e s t i o n s . We're w i l l i n g t o p a r t i c i p a t e 

i n those d i s c u s s i o n s whenever the c h a i r s want t o do i t . 

CHAIRMAN DONATUCCI: Thank you. Senator Farnese. 

SENATOR FARNESE: Thank you, Mr. Chairman. Thank 

you f o r coming i n , gentlemen. 

R e a l q u i c k , Mr. Waters, on page 1 and 2 of your 

t e s t i m o n y , you r e f e r e n c e d the O f f i c e r t h a t sought c o n f i r m a t i o n 



t h a t 51 beers had attempted t o c r o s s - r e f e r e n c e and you used the 

Board's w e b s i t e . D i d t h a t O f f i c e r -- do you know i n h i s or her 

i n v e s t i g a t i o n whether they a l s o r e v i e w e d the w e b s i t e s of the 

d i f f e r e n t bar owners and taprooms t h a t were u l t i m a t e l y r a i d e d ? 

DIRECTOR WATERS: Senator, I have no knowledge of 

the a c t i v i t y . 

SENATOR FARNESE: On the second page, you 

r e f e r e n c e d t o an employee t h a t the Board used a w e b s i t e t o 

determine whether a s m a l l number of brands were b e i n g p r o p e r l y 

r e g i s t e r e d . A g a i n , do you know what w e b s i t e t h a t was r e f e r r i n g 

t o ? 

DIRECTOR WATERS: Yes, I do. They used our 

i n t e r n a l w e b s i t e t h a t we have and he t r i e d t o , w i t h the e - m a i l , 

match th o s e t h a t were q u e s t i o n e d those t h a t we had on our 

w e b s i t e . 

SENATOR FARNESE: As you heard the t e s t i m o n y , the 

f i r s t t e s t i f i e r brought up the f a c t t h a t they use a b b r e v i a t i o n s 

on t h e i r w e b s i t e f o r beers t h a t may not a c t u a l l y match. So 

c l e a r l y , t h e r e ' s some k i n d o f , as you b r i n g out, a d i s c r e p a n c y 

and an i n a b i l i t y t o match up the b e e r s . 

DIRECTOR WATERS: Senator, i t ' s my u n d e r s t a n d i n g 

w i t h the f i r s t i n d i v i d u a l t h a t t e s t i f i e d t h a t they were 

a l l u d i n g t o t h e i r w e b s i t e , not our p a r t i c u l a r w e b s i t e . So the 

L i q u o r C o n t r o l Board would have no a u t h o r i t y , w i t h r e s p e c t , t o 

how they -- I'm not sure i f I un d e r s t a n d your q u e s t i o n . 



SENATOR FARNESE: My q u e s t i o n , a c t u a l l y , i s , i f 

the i n v e s t i g a t e d o f f i c e r s are u s i n g , i n t h e i r own 

i n v e s t i g a t i o n , w e b s i t e s and t r y i n g t o c r o s s - r e f e r e n c e and 

t h e y ' r e not b e i n g a b l e t o match up, but i f t h e y ' r e u s i n g t h i s 

as a b a s i s of t h e i r i n v e s t i g a t i o n , a w e b s i t e of a bar owner, 

which may a b b r e v i a t e , but not c l e a r l y i d e n t i f y , t hey may come 

up t o the erroneous c o n c l u s i o n t h a t t h a t beer i s u n r e g i s t e r e d 

at t h a t p a r t i c u l a r e s t a b l i s h m e n t ; i s n ' t t h a t c o r r e c t ? 

DIRECTOR WATERS: That's a good o b s e r v a t i o n t h a t 

you make. I would l i k e , a g a i n -- I have no knowledge as t o how 

they determine, from the enforcement s i d e d e t e r m i n a t i o n , 

whether t h e r e was a q u e s t i o n a b l e r e g i s t r a t i o n . 

SENATOR FARNESE: I t ' s an o b s e r v a t i o n t h a t I make 

but i t ' s c e r t a i n l y based upon the t e s t i m o n y of someone t h a t has 

been i n the i n d u s t r y and who works v e r y , v e r y d i l i g e n t at i t . 

A g a i n , I a p p r e c i a t e you coming i n and I a p p r e c i a t e your 

hard work. And as you know, Mr. C o n t i , we've had -- my 

d i s t r i c t a l o ne had 326 l i c e n s e s . They were the l a r g e s t number 

of l i c e n s e s anywhere i n the Commonwealth of P e n n s y l v a n i a . So 

the i s s u e s t h a t we are d e a l i n g w i t h here today are e x t r e m e l y 

i m p o r t a n t t o me. 

And I understand, from your t e s t i m o n y , you say t h a t the 

u n r e g i s t e r e d beer i s i m p o r t a n t . T h i s i s an i m p o r t a n t i s s u e . 

And I l e a v e you w i t h t h i s : I u n d e r s t a n d t h a t t h a t ' s an 

imp o r t a n t i s s u e , but e q u a l l i n g i m p o r t a n t -- even, sometimes i n 



my o p i n i o n , more im p o r t a n t i n some i n s t a n c e s -- i s the i s s u e 

t h a t was a l l u d e d t o one of the t e s t i f i e r s today t h a t what we 

are g o i n g t h r o u g h and p u t t i n g t h e s e p e o p l e t h r o u g h are h u r t i n g 

t h e i r b u s i n e s s e s when t h e y ' r e t r y i n g t o do the r i g h t t h i n g , 

g o i n g t h r o u g h t h e s e d i f f i c u l t i e s . 

We a l s o have at the same tim e , n u i s a n c e bars throughout 

P h i l a d e l p h i a , throughout P e n n s y l v a n i a . People are b e i n g shot 

and k i l l e d and drugs are b e i n g s o l d . And the s e p e o p l e t h a t are 

coming i n today are good e s t a b l i s h m e n t p e o p l e . They are 

working hard, they are d o i n g t h e i r j o b . They r e a l i z e t h a t 

t h e y ' r e the good guys i n t h i s and t h a t t h e r e are bad guys out 

t h e r e t h a t are out u t i l i z i n g the system i n an u n f a i r way. 

So I l o o k f o r w a r d t o wo r k i n g w i t h you and I want your 

support t h a t laws t h a t I'm t a l k i n g about, where a n u i s a n c e bar 

can remain open d u r i n g an appeal p r o c e s s . I would l i k e your 

s u p p o r t , the Board's support i n a g r e e i n g w i t h me t h a t t h i s 

needs t o be changed and we s h o u l d n ' t a l l o w t h a t k i n d of p r o c e s s 

because, i n my o p i n i o n , we put peopl e on death row i n 

P e n n s y l v a n i a t h a t appeal t h e i r c a s e s . They don't get t o go 

f r e e . Y e t , t h e r e ' s p e o p l e t h a t have peop l e b e i n g shot at t h e i r 

b a r s , at t h e i r n u i s a n c e b a r s , t h a t are a l l o w e d t o be open. To 

me, i t sounds l i k e t h e r e ' s some k i n d of problem here. 

I would l i k e your support t o work w i t h us t o change 

the s e laws because not o n l y are they a n t i q u a t e d , b ut, Mr. 

C o n t i , w i t h a l l do r e s p e c t , I t h i n k they are u n f a i r . 



CHIEF OPERATING OFFICER CONTI: Our Board i s 

always a r e s o u r c e t o you and the committee t o change the 

s t a t u t e s t h a t you are r e q u e s t i n g . And on the f e d e r a l mandate, 

the f e d e r a l r equirement of the beer r e g i s t r a t i o n , we would work 

w i t h you t o improve t h a t . 

May I j u s t share a b r i e f comment because some t h i n g s 

were mentioned e a r l i e r ? We do h e l p l i c e n s e e s a l i t t l e b i t more 

than what we're g i v e n c r e d i t f o r . Out l i c e n s e e l i n e i s opened. 

I t ' s o n l y opened Monday through F r i d a y from 9:00 t o 5:00, but 

you can l e a v e a message and w e ' l l get back t o you r i g h t away. 

I t i s mandated t h a t a l l t r a n s f e r s t o new l i c e n s e e s must 

go t h r o u g h an o r i e n t a t i o n program. They began t o have the 

p r i v i l e g e of b e i n g a l i c e n s e e here i n P e n n s y l v a n i a . We have 

q u a r t e r l y l i c e n s i n g seminars i n every r e g i o n of t h i s s t a t e . 

The l a s t one was h e l d i n the f a l l of 2009 i n S o u t h e a s t e r n 

P e n n s y l v a n i a . Counsel T e p l i t z , t o my l e f t , spoke t o an e a r l i e r 

t e s t i f i e r when he r e c e i v e d a c a l l e a r l i e r t h i s month. 

I d i d t h i s . I t ' s one of the toughest b u s i n e s s i n the 

w o r l d . That's why I'm a b u r e a u c r a t now. I t i s a tough 

b u s i n e s s . And you go t h r o u g h RAMP t r a i n i n g , you go t h r o u g h a l l 

the t h i n g s t h a t we mandate and you don't get a r e d u c t i o n i n the 

l i q u o r or l i a b i l i t y i n s u r a n c e . That's something t h a t we should 

work on today. There's a l o t t o work on. There's a l o t 

modernize. We're a r e s o u r c e t o you and we can't w a i t t o work 

w i t h you. 



SENATOR FARNESE: Thank you, Mr. C o n t i , f o r 

c l e a r i n g t h a t one p o i n t out. I t h i n k i t was my v e r y , v e r y 

f i r s t q u e s t i o n and my c o l l e a g u e s were q u i c k t o jump on me, but 

i t i s 24 hours and day, 7 days a week, l i k e an Apple computer. 

I t ' s not thank you f o r c l a r i f y i n g t h a t . 

CHIEF OPERATING OFFICER CONTI: Yes, or you can 

l e a v e a message and w e ' l l get back t o you. 

CHAIRMAN DONATUCCI: Thank you. R e p r e s e n t a t i v e 

Burns j o i n e d us. R e p r e s e n t a t i v e Payne. 

REPRESENTATIVE PAYNE: Thank you, Mr. Chairman. 

R e a l q u i c k l y , Mr. Waters, Senator C o n t i and Mr. T e p l i t z , thank 

you f o r b e i n g here today and thank you f o r your i n p u t . A 

co u p l e of q u i c k i t e m s , j u s t t h r e e of them. We've heard 

compliance and enforcement. I would l i k e t o add a t h i r d word, 

an e d u c a t i o n a l p r o c e s s , an e d u c a t i o n compliance enforcement. 

C l e a r l y , the bar owner t h a t was here doesn't b e l o n g t o 

the Tavern A s s o c i a t i o n or a l o t of the groups. She d i d n ' t f e e l 

c o m f o r t a b l e i n the e d u c a t i o n p r o c e s s on where we c o u l d get her 

answers w i t h o u t opening h e r s e l f up t o maybe an enforcement 

problem. 

I would r e a l l y l i k e t o work w i t h the Board t o see how 

we can — i f i t ' s e x t r a f u n d i n g t o p r o v i d e t h a t e d u c a t i o n t o 

the Tavern's A s s o c i a t i o n and the r e s t a u r a n t s , I t h i n k we have 

to do i t . I would r a t h e r spend the money i n e d u c a t i n g p e o p l e 

than h a v i n g a bar r a i d or h a v i n g a n u i s a n c e b a r . 



Second, was the bar code. Having worked f o r Hershey's 

C h o c o l a t e f o r almost 30 y e a r s , every p r o d u c t t h a t we made, and 

t h e r e were thousands, I mean, f i v e or s i x thousand p r o d u c t s 

t h a t we made t h a t had a bar code on i t , you d i d n ' t have t o 

worry i f they would change the Hershey bar l a b e l s t o a 

d i f f e r e n t c o l o r or t o c e l e b r a t e an a n n i v e r s a r y or f o r whatever 

reason i t wasn't the l a b e l . The bar code d i d n ' t l i e , t he 

scanner d i d n ' t l i e , t he computer d i d n ' t l i e and i t ' s i n s t a n t l y 

t o be put o n l i n e t h a t t h i s i s e x a c t l y what the owner i s s e l l i n g 

and you might have f i v e a l e s and i t wouldn't m a t t e r . The l a b e l 

c o u l d l o o k v e r y s i m i l a r and i t wouldn't matter because the bar 

code would be t h e r e . 

And then f i n a l l y , I r e a l l y l o o k f o r w a r d t o h e a r i n g your 

i n p u t on the upgrades t h a t we need on our v e r y a n t i q u a t e d , 

inadequate laws t o support l e g a l e s t a b l i s h m e n t s . I've heard 

the s e n a t o r down i n f r o n t here complain s e v e r a l t i m e s about 

n u i s a n c e b a r s , and I p e r s o n a l l y had t h a t e x p e r i e n c e . And i t i s 

f r u s t r a t i n g . 

When you have a bar t h a t i s s e r v i n g t o underage, 

s e r v i n g i n t o x i c a t e d , the bar owner h i m s e l f i s a r r e s t e d f o r 

d r i v i n g w h i l e i n t o x i c a t e d and the bar can remain open t h r o u g h 

a l l of the s e s e r i e s of e v e n t s , and y e t , we r a i d an 

e s t a b l i s h m e n t t h a t , quote, has been a good c o r p o r a t e c i t i z e n 

f o r y e a r s and ye a r s i n the f a m i l y . 

I t c e r t a i n l y l o o k s t o many of us t h a t we need t o 



r e d i r e c t t h a t emphasis and I'm s u r e , Senator, y o u ' l l be a b l e to 

t e l l us whether i t ' s i n t h a t l e g i s l a t i o n and t h a t ' s the reason 

those n u i s a n c e b a r s can s t a y open time and time and time a g a i n . 

I ' l l l o o k f o r w a r d t o t h a t i n the next meeting and the 

next h e a r i n g so we can get t h a t i n p u t . Thank you v e r y much f o r 

b e i n g here today and thank you f o r e v e r y t h i n g you do. 

CHIEF OPERATING OFFICER CONTI: R e p r e s e n t a t i v e , 

v e r y q u i c k l y , and I know we're r u n n i n g b e h i n d , i n the e d u c a t i o n 

component, one of the most i m p o r t a n t t h i n g s t h a t we want t o do 

f o r the l i c e n s e e s i s our l i c e n s e e s s e r v i c e c e n t e r . We don't 

want them t o buy out of the back door of our r e t a i l s t o r e . We 

want t o get them a s i t e where they are our number one customer. 

They're about 20 p e r c e n t of our b u s i n e s s , we s h o u l d t r e a t them 

b e t t e r . That's an o p p o r t u n i t y f o r us t o educate because th e s e 

f o l k s who have t e s t i f i e d e a r l i e r are too busy t o do i t on t h e i r 

own. But w e ' l l get them when they come i n t o get t h e i r 

p r o d u c t s , we're on t h a t . 

The bar code i s i n t e r e s t i n g . A s u b s t a n t i a l number of 

wines do not have bar codes. I t ' s c o m p l e t e l y from a d i f f e r e n t 

c u l t u r e , but t h a t ' s a g r e a t one and w e ' l l l o o k i n t o i t . J u s t 

l e a d i n g i n t o the next t e s t i f i e r s , the g l a s s has been h a l f empty 

most of the day. I know i t ' s an ongoing i n v e s t i g a t i o n and they 

would ge v e r y h e s i t a n t t o come up, but a s i g n i f i c a n t p o r t i o n of 

the boor was u n r e g i s t e r e d , one way or the o t h e r . 

CHAIRMAN DONATUCCI: Chairman Logan. 



CHAIRMAN LOGAN: Thank you. Chairman. I don't 

want t o b e l a b o r the p o i n t and I'm g l a d . Senator, t h a t you 

brought up a l l of the d i f f e r e n t avenues t h a t f o l k s are educated 

and l i c e n s e e s are educated, but I've got t o g i v e you an 

o p p o r t u n i t y t o d i s p e l the n o t i o n t h a t i f a l i c e n s e e c a l l s the 

LCB t o ask a q u e s t i o n and t h a t t h e y ' r e g o i n g t o be 

i n v e s t i g a t e d , I mean, I don't want peop l e out t h e r e — t h a t 

n o t i o n i s j u s t t r o u b l i n g t o me. I know i t ' s not t r u e , but i f 

somebody c a l l s w i t h a q u e s t i o n about whatever, do you t a k e t h a t 

and say, we're g o i n g t o s t i c k i t t o t h a t l i c e n s e e ? 

CHIEF OPERATING OFFICER CONTI: Our board and our 

whole agency works i n f o r m a l l y w i t h the BLCE. That i s t o t a l l y 

t h e i r m a t t e r . We do not g i v e t i p s t o them. Now, as f a r as 

r e l y i n g on the a d v i s e g i v e n by C o u n s e l , I ' l l t u r n i t over t o 

Counsel t o answer t h a t . 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: Senator 

Logan, as you know, we have an enforcement bureau and they are 

d i f f e r e n t from us. And the l e g i s l a t u r e changed the law so t h a t 

we c o u l d g i v e l i c e n s e e s some S t . Harbors i f they come t o us. 

We get about 1800 w r i t t e n r e q u e s t s f o r a d v i s e i n the course of 

the y e a r . S e v e r a l hundred of tho s e are from l i c e n s e e s , o t h e r s 

are from p e o p l e who are i n t e r e s t e d . 

The r e ason we c o p i e d the S t a t e P o l i c e i n our answers 

i s n ' t because we're t r y i n g t o a l e r t them, i t ' s because we're 

l e t t i n g them know t h a t we l o o k e d at i t . We're okay w i t h t h i s . 



Guys, i f t h e r e ' s a q u e s t i o n , we've l o o k e d at i t , we're okay, 

we've s i g n e d o f f . 

I spoke w i t h one of the t e s t i f i e r s e a r l i e r on the i s s u e 

of the s p i g o t s and the q u e s t i o n was whether or not they c o u l d 

c r e a t e t h e i r own s p i g o t s and we went t h r o u g h the s t a t u t e . The 

s t a t u t e d e a l e r r e q u i r e s t h a t i t put peopl e on n o t i c e . And so 

the q u e s t i o n was, as l o n g as you're p u t t i n g p e o p l e on n o t i c e , 

you're okay. 

Having s a i d t h a t and b e i n g aware of what has 

t r a n s p i r e d , i f you want something i n w r i t i n g , i f you want 

something t h a t p r o t e c t s the o t h e r agency t h a t ' s g o i n g t o loo k 

at t h a t , you j u s t need t o w r i t e i n t o us, not because we want 

to t e l l them t o come — not t o g i v e them a heads up t o go a f t e r 

you, but t o l e t them know t h a t e v e r y t h i n g i s okay and w e ' l l 

j u s t have t o t r y ha r d e r t o convey t h a t t o peopl e so i t ' s not 

seen as, oh, we're g o i n g t o get o u r s e l v e s i n t r o u b l e , but what 

i t was i n t e n d e d t o do, which i s t o h e l p p e o p l e go t h r o u g h the 

ve r y d i f f i c u l t L i q u o r Code and Board r e g u l a t i o n s . 

CHAIRMAN LOGAN: Thank you. 

CHAIRMAN DONATUCCI: Thank you. Senator P i p p y . 

CHAIRMAN PIPPY: Thank you, Mr. Chairman. What 

would p r e v e n t you on your w e b s i t e from h a v i n g a f r e q u e n t l y 

asked q u e s t i o n s l i s t so t h a t when you do g i v e recommendations, 

f o r example, on s p i g o t s or any type of common r e q u e s t ? With 

1800 a year , we must be broken down i n t o c a t e g o r i e s . I s t h e r e 



something t h a t p r e v e n t s you from p r o v i d i n g t h a t or do you 

do t h a t or — 

CHIEF OPERATING OFFICER CONTI: We have i t and ou 

new w e b s i t e i s coming out i n — w e l l , I can't say when -- a 

c o u p l e of months because the t e c h n o l o g y keeps d e l a y i n g . So 

we're c u r r e n t l y r e f r e s h i n g a l l of the components t h a t w i l l come 

out on the new w e b s i t e . We d i d have -- i f i t ' s t a k e n down, 

i t ' s j u s t f o r c o n s t r u c t i o n i s s u e s — but we do have f r e q u e n t l y 

asked q u e s t i o n s . 

CHAIRMAN PIPPY: For the l i c e n s e e s ? 

CHIEF OPERATING OFFICER CONTI: I t ' s i n our o f f i d 

of C h i e f C o u n s e l . So i t ' s not — you have t o hunt f o r i t a 

l i t t l e b i t . 

CHAIRMAN PIPPY: You may want t o update t h a t . Thi 

second q u e s t i o n , and I j u s t want t o make sure as Senator Logan 

s a i d , the reason t h a t you p r o v i d e w r i t t e n e x p l a n a t i o n i s so 

they would have something documented j u s t i n case a BLCE 

O f f i c e r comes i n t o the e s t a b l i s h m e n t and asks t h a t q u e s t i o n . 

Is t h a t the purpose of the w r i t t e n v e r s u s the v e r b a l ? I'm 

assuming t h a t you were the p e r s o n t h a t they s a i d t h a t gave a 

p a r t i c u l a r answer. 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: Yes. I 

assume I was the p e r s o n and, ma'am, I wasn't t r y i n g t o -- I was 

j u s t t r y i n g t o be h e l p f u l . I f i t came o f f t h a t way, I'm s o r r y . 

The reason t h a t i t ' s i n w r i t i n g i s because the s t a t u t e says i f 



i t ' s i n w r i t i n g , i t a c t s as a d e f e n s e . The r e ason t h a t we send 

i t t o the S t a t e P o l i c e i s so they u n d e r s t a n d t h a t we've l o o k e d 

at i t , don't b r i n g the c i t a t i o n . As l o n g as everyone — i t ' s 

t o be h e l p f u l . 

CHAIRMAN PIPPY: Thank you, Mr. Chairman. 

CHAIRMAN DONATUCCI: Thank you. R e p r e s e n t a t i v e 

Q u i g l e y . 

REPRESENTATIVE QUIGLEY: Thank you, Mr. Chairman. 

Mr. Waters, i n your t e s t i m o n y , we've t a l k e d at the brand 

r e g i s t r a t i o n and how many have come i n s i n c e t h i s i n c i d e n t took 

p l a c e i n March. P r i o r t o t h i s -- t h e s e r a i d s t a k i n g p l a c e , was 

brand r e g i s t r a t i o n an o p p r e s s i n g problem or an i s s u e as f a r as 

you were concerned w i t h enforcement? 

DIRECTOR WATERS: I t was n o t . I b e l i e v e i n f i v e 

y e a r s we've had f o u r i s s u e s w i t h r e s p e c t t o brand r e g i s t r a t i o n . 

And the r e s o u r c e s t h a t I have t o use t o do -- f o r my bureau 

l i c e n s i n g due t o the e n t i r e s t a t e w i t h r e s p e c t t o r e g u l a t i o n s , 

i t was not an o p p r e s s i n g i s s u e . 

As CEO C o n t i has s a i d , I have had a number of 

i n i t i a t i v e s on the book i n our s t r a t e g i c p l a n t h a t ' s been 

p r e s e n t e d t o the Board and w a i t i n g -- not w a i t i n g , but the 

t i m e l i n e w i t h the r e s p e c t t o the e n t i r e agency's s t r a t e g i c 

p l a n . So i t was something t h a t t h i s caused i t t o k i n d of b o i l 

up and we began t o work on t h a t . 

Resources are somewhat of an i s s u e w i t h h i r i n g f r e e z e s 



and w i t h r e t i r e m e n t s , but we're d e a l i n g w i t h i t and I t h i n k 

most of the r e p r e s e n t a t i v e s here and the s e n a t o r s here know 

t h a t we've l o s t our l i c e n s i n g s e a r c h engine about two y e a r s now 

and i t ' s been a wide s u c c e s s . I have i n i t i a t i v e s t o move on 

t h a t as w e l l . 

As t e c h n o l o g y i s a v a i l a b l e and our CEO here w i l l be 

happy t o t e l l you t h a t I'm p r o b a b l y one of the e x e c u t i v e 

d i r e c t o r s who t r i e s t o use as much t e c h n o l o g y as we can and I'm 

t r y i n g t o get as much i n f o r m a t i o n t o the p u b l i c as we can. So 

I l o o k f o r w a r d t o d i s c u s s i n g m a t t e r s t h a t have become b e f o r e 

t h i s body and t o work w i t h my CEO and Board t o a c c o m p l i s h 

what's i n the b e s t i n t e r e s t of the c o n s t i t u e n t s of 

P e n n s y l v a n i a . 

REPRESENTATIVE QUIGLEY: Thank you. 

CHAIRMAN DONATUCCI: Thank you. R e p r e s e n t a t i v e 

Waters. 

REPRESENTATIVE WATERS: Thank you, Mr. Chairman. 

I want t o j u s t thank you f o r b e i n g here and I've got a c o u p l e 

of q u e s t i o n s . One i s , your requirement t o r e g i s t e r beer, i s 

t h a t the same i n a l l the s t a t e s as i t i s here i n P e n n s y l v a n i a 

or do a l l of the o t h e r s t a t e s do i t ? 

DIRECTOR WATERS: I t h i n k t h a t I can answer t h a t . 

A l l o t h e r s t a t e s are r e q u i r e d by the f e d e r a l t o have some type 

of brand r e g i s t r a t i o n . With r e s p e c t t o o t h e r s t a t e s , I don't 

p a r t i c u l a r l y know what the r e q u i r e m e n t s a r e . 



REPRESENTATIVE WATERS: The requirement t o 

r e g i s t e r the beer as you are c u r r e n t l y d o i n g , i s t h a t the same 

requirement f o r Wine and S p i r i t s ? 

CHIEF COUNSEL & POLICY DIRECTOR TEPLITZ: 

R e p r e s e n t a t i v e Waters, i f I c o u l d jump i n r e e l q u i c k . The 

f e d e r a l r equirement i s , i f you're g o i n g t o s e l l a brand of beer 

at the f e d e r a l l e v e l , i t ' s r e g i s t e r e d . The reason t h a t we 

r e g i s t e r brands here i s because a l l the beers come i n t h r o u g h a 

t h r e e - t i e r system, t o a t e r r i t o r i a l agreement. So you need t o 

i d e n t i f y what beers are s u b j e c t t o one agreement. 

Wine i s done d i f f e r e n t l y . I t goes t o the s t a t e s t o r e 

system, so t h e r e ' s no need t o r e g i s t e r the because the h e a l t h 

i s s u e s t h a t Senator C o n t i mentioned b e f o r e , we know where the 

wine i s g o i n g because i t ' s coming from us. So t h e r e ' s no 

p a r a l l e l r e q u i r e m e n t . 

REPRESENTATIVE WATERS: But even know they do 

change t h e i r p r o d u c t i n the Wine and S p i r i t s , they might add 

another f l a v o r or maybe change the volume or something, t h a t 

k i n d of s t u f f does happen underneath c e r t a i n l a b e l s . But the 

r e q u i r e m e n t s t h a t are done i s not the same f o r beer. 

CHIEF OPERATING OFFICER CONTI: There's no f e d e r a 

r e g u l a t i o n , t h e r e ' s no f e d e r a l mandate. Our o f f i c e of 

m a r k e t i n g does have t h e i r own p r o t o c o l f o r l i s t i n g , which 

i n c l u d e s two samples of every p r o d u c t and we have the l a b e l s on 

r e c o r d and we check -- we used t o have a l a b i n the agency 



y e a r s ago t h a t a c t u a l l y t e s t e d each b o t t l e . Decades ago, we 

got r i d of t h a t . But t h e r e i s a p r o t o c o l i n our o f f i c e of 

m a r k e t i n g t h a t every b o t t l e of Wine and S p i r i t s goes t h r o u g h 

something a p p r o a c h i n g the beer r e g i s t r a t i o n . 

REPRESENTATIVE WATERS: And t h i s i s a f o l l o w - u p o 

an e a r l i e r t e s t i f i e r , O r i g l i o . In a case of someone l i k e him 

or the o t h e r l a d y t h a t was up t e s t i f y i n g and they found out 

t h a t t h e r e was a g l i t c h i n the system t h a t caused them t o be 

r a i d e d , i s t h e r e anyway f o r you t o make t h a t e s t a b l i s h m e n t 

whole again? The r a i d p r o b a b l y c o u l d have caused some damage 

to t h e i r r e p u t a t i o n . I s t h e r e a n y t h i n g i n p l a c e t o t r y and 

r e v e r s e t h a t ? 

CHIEF OPERATING OFFICER CONTI: Not t o our 

knowledge. 

REPRESENTATIVE WATERS: Would you t h i n k i t would 

be a good i d e a i f they are t o t r y t o make sure t h a t -- because 

a l o t of t i m e s , Lobasso h i t s the p r e s s on page 1, but the 

r e v e r s e of i t never shows up on page 1, i t u s u a l l y shows up on 

page 39. 

CHIEF OPERATING OFFICER CONTI: I c o u l d answer as 

a c i t i z e n of the Commonwealth w i t h you t h a t I agree w i t h the 

motion of the statement. As f a r as our laws, an agency t o 

a d m i n i s t e r the L i q u o r Code, I don't know i f I can g i v e you an 

answer. Think our board would be more a p p r o p r i a t e . J e r r y , do 

you know? 



DIRECTOR WATERS: W e l l , I would a c t u a l l y say t h a t 

R e p r e s e n t a t i v e Waters, t h a t the P e n n s y l v a n i a S t a t e P o l i c e Beer 

L i q u o r C o n t r o l Enforcement has an ongoing i n v e s t i g a t i o n and i t 

would p r o b a b l y be p r o p e r t o ask t h a t q u e s t i o n t o them and not 

the P e n n s y l v a n i a L i q u o r C o n t r o l Board. 

REPRESENTATIVE WATER: Okay. Thank you. 

CHAIRMAN DONATUCCI: Thank you f o r your t e s t i m o n y 

CHIEF OPERATING OFFICER CONTI: Thank you, Mr. 

Chairman. 

CHAIRMAN DONATUCCI: We're r e a l l y l o o k i n g f o r w a r d 

t o w o r k i n g w i t h you. The P e n n s y l v a n i a S t a t e P o l i c e , Major 

L u t z . Good morning. And I don't have t o t e l l you t h a t we're 

way b e h i n d so -¬

MAJOR LUTZ: I ' l l be f a s t . R e p r e s e n t a t i v e . 

CHAIRMAN DONATUCCI: Thank you. 

MAJOR LUTZ: Good morning, Chairman P i p p y , Logan, 

D o n a t u c c i , T a y l o r , and Members of Senate Law and J u s t i c e and 

House L i q u o r C o n t r o l Committees. 

My name i s Major John L u t z and I s e r v e as the D i r e c t o r 

of the S t a t e P o l i c e Bureau of L i q u o r C o n t r o l Enforcement. With 

me today i s C a p t a i n Thomas B u t l e r , D i r e c t o r of the O p e r a t i o n s 

D i v i s i o n of the Bureau of L i q u o r C o n t r o l Enforcement. 

We are here today i n r e g a r d s t o an i n v e s t i g a t i o n 

r e c e n t l y conducted by the P h i l a d e l p h i a D i s t r i c t Enforcement 

O f f i c e of the Bureau and the r e s u l t i n g s e i z u r e of beer from 



f o u r l i c e n s e d e s t a b l i s h m e n t s . A l t h o u g h t h i s i n v e s t i g a t i o n i s 

not y e t c o n c l u d e d , i n my t e s t i m o n y today, I w i l l p r o v i d e an 

overview of the f a c t s s u r r o u n d i n g t h i s i n v e s t i g a t i o n . I a l s o 

l o o k f o r w a r d t o answering your q u e s t i o n s and t o address what I 

b e l i e v e i s some m i s i n f o r m a t i o n , which has been p u b l i c l y 

c i r c u l a t e d over the p a s t few weeks. 

F i r s t , i t i s i m p o r t a n t t o note t h a t s e c t i o n 4-445 of 

the L i q u o r Code s t a t e s , "No brand or brands of malt or brewed 

beverages s h a l l be o f f e r e d , s o l d or d e l i v e r e d t o any t r a d e 

buyer w i t h i n t h i s commonwealth u n l e s s the manufacturer t h e r e o f 

s h a l l f i r s t submit an a p p l i c a t i o n i n the form and manner 

p r e s c r i b e d by the Board f o r the r e g i s t r a t i o n of the s a i d brand 

or brands of malt beverages..." T h i s i s a s t a t u t o r y 

r e quirement found i n the L i q u o r Code. While the r e s p o n s i b i l i t y 

f o r r e g i s t e r i n g beer r e s t s w i t h the manufacturer, the L i q u o r 

Code makes i t u n l a w f u l f o r a l i c e n s e d e s t a b l i s h m e n t t o o f f e r 

u n r e g i s t e r e d beer f o r s a l e . 

Enforcement of the beer r e g i s t r a t i o n laws, w h i l e not a 

f r e q u e n t v i o l a t i o n , i s a l s o not unheard o f . In 1997, the BLCE 

s e i z e d 207 cases of u n r e g i s t e r e d beer i n the P i t t s b u r g h a r e a . 

In 2007, we s e i z e d 610 cases of u n r e g i s t e r e d beer i n the 

P h i l a d e l p h i a A r e a . In 2008, we conducted a l e n g t h y 

i n v e s t i g a t i o n i n the P h i l a d e l p h i a Area t h a t r e s u l t e d i n the 

s e i z u r e of over 4700 cases of u n r e g i s t e r e d and i l l e g a l l y 

i m p o r t e d Korean beer, wine and l i q u o r . 



T h i s i n v e s t i g a t i o n was i n i t i a t e d a f t e r the BLCE 

r e c e i v e d a complained which i n c l u d e d s p e c i f i c , d e t a i l e d 

i n f o r m a t i o n r e g a r d i n g a number of a l l e g e d v i o l a t i o n s by a 

l i q u o r l i c e n s e e at t h r e e d i f f e r e n t l i c e n s e d e s t a b l i s h m e n t s . 

Those a l l e g a t i o n s i n c l u d e d -- and I'm p a r a p h r a s i n g the 

i n f o r m a t i o n -- No. 1, the l i c e n s e e was s e l l i n g a s i g n i f i c a n t 

number of beers which were not r e g i s t e r e d i n P e n n s y l v a n i a and 

not a v a i l a b l e f o r s a l e anywhere e l s e i n P e n n s y l v a n i a ; No. 2, 

the l i c e n s e e was l i k e l y g o i n g out of s t a t e t o purchase some of 

a l l of those b e e r s ; No. 3, i n d o i n g so, the l i c e n s e e had gained 

a c o m p e t i t i v e edge over o t h e r l i c e n s e e s i n the a r e a and h i s 

a c t i o n s f u r t h e r r e s u l t e d i n P e n n s y l v a n i a l o s i n g t a x revenues. 

In September 2009, t h i s same l i c e n s e e had been the 

s u b j e c t of another i n v e s t i g a t i o n by the Bureau t h a t r e v e a l e d 

the l i c e n s e e had i l l e g a l l y p urchased beer o u t - o f - s t a t e . As a 

r e s u l t of t h a t i n v e s t i g a t i o n , i n November 2009, the L i c e n s e e 

had been g i v e n a w r i t t e n warning f o r t h a t v i o l a t i o n and 

p r o v i d e d w i t h i n s t r u c t i o n r e g a r d i n g how beer was r e q u i r e d t o be 

purchased i n o r d e r t o conform w i t h the L i q u o r Code. When 

viewed i n c o n t e x t w i t h the p r i o r v i o l a t i o n h i s t o r y of the 

l i c e n s e e , f u r t h e r i n v e s t i g a t i o n of t h i s c o m p l a i n t was c l e a r l y 

w a r r a n t e d . 

CHAIRMAN LOGAN: Mr. L u t z — Mr. Chairman, can I 

j u s t f u r t h e r i n t e r j e c t ? Can I j u s t ask f o r a c l a r i f i c a t i o n ? 

When you're s a y i n g , " l i c e n s e e , " somebody at home might be 



t h i n k i n g t h a t you're r e f e r r i n g t o O r i g l i o . At t h i s p o i n t , 

you're not r e f e r r i n g -- when you say, " l i c e n s e e , " you're not 

r e f e r r i n g t o O r i g l i o . 

MAJOR LUTZ: I am n o t . 

CHAIRMAN LOGAN: I j u s t wanted t o make t h a t 

c l a r i f i c a t i o n . Thank you. 

CHAIRMAN DONATUCCI: Okay. Thank you. 

MAJOR LUTZ: T h i s c o m p l a i n t was a s s i g n e d t o a 

L i q u o r Enforcement O f f i c e r on January 4, 2010. 

CHAIRMAN DONATUCCI: Senator P i p p y . 

CHAIRMAN PIPPY: I j u s t want t o make i t v e r y 

c l e a r , you're r e f e r r i n g t o the ba r s t h a t were r a i d e d , the 

e s t a b l i s h m e n t t h a t was r a i d e d -¬

MAJOR LUTZ: I am. Senator. 

CHAIRMAN PIPPY: -- f o r t h i s t e s t i m o n y ? 

MAJOR LUTZ: I am. O b v i o u s l y , t h i s was p r e p a r e d . 

I n i t i a l l y , I wasn't q u i t e sure who was t e s t i f y i n g . So t h e r e 

wasn't an i n t e n d t o s i n g l e them out i n d i v i d u a l l y as b e i n g a 

problem bar or a bad bar, but t h a t -¬

CHAIRMAN PIPPY: R i g h t . 

MAJOR LUTZ: — not i n c l u d e s i n the t e s t i m o n y . 

CHAIRMAN PIPPY: I u n d e r s t a n d . Okay, thank you. 

MAJOR LUTZ: T h i s c o m p l a i n t was a s s i g n e d t o a 

L i q u o r Enforcement O f f i c e r on January 4, 2010. On January 25, 

2010, the O f f i c e r p r o v i d e d a w r i t t e n l i s t of beers from one of 



the l i c e n s e d e s t a b l i s h m e n t s t o the PLCB f o r a d e t e r m i n a t i o n of 

whether the beers b e i n g o f f e r e d f o r s a l e were r e g i s t e r e d . The 

l i s t c o n t a i n e d 51 d i f f e r e n t brands of beer. On January 27, 

2010, the O f f i c e r r e c e i v e d a w r i t t e n response from the PLCB, 

l i s t i n g 20 of the 51 brands as u n r e g i s t e r e d . On F e b r u a r y 12, 

2010, the i n v e s t i g a t i n g O f f i c e r p r o v i d e d a second w r i t t e n l i s t 

c o n t a i n i n g 46 brands of beers b e i n g o f f e r e d f o r s a l e at the two 

o t h e r l i c e n s e d e s t a b l i s h m e n t s owned by the same l i c e n s e e . On 

Fe b r u a r y 17, 2010, the PLCB p r o v i d e d a w r i t t e n response t o a 

second r e q u e s t i n d i c a t i n g t h a t 19 of the a d v e r t i s e d beers were 

not r e g i s t e r e d . 

On March 4, 2010, f o u r o f f i c e r s from BLCE went t o 

each of the t h r e e l i c e n s e d e s t a b l i s h m e n t s t o p e r f o r m an 

a d m i n i s t r a t i v e i n s p e c t i o n and s e i z e any u n r e g i s t e r e d b e e r s . 

While r e v i e w i n g the i n v e n t o r y at the l i c e n s e d e s t a b l i s h m e n t s , 

the o f f i c e r s d i s c o v e r e d a number of brands b e i n g s o l d , which 

had not been re v i e w e d by the P e n n s y l v a n i a L i q u o r C o n t r o l Board. 

As a r e s u l t , the i n v e s t i g a t i n g o f f i c e r c o n t a c t e d the Board from 

the l i c e n s e d e s t a b l i s h m e n t t o v e r i f y the r e g i s t r a t i o n s t a t u s of 

those b e e r s . Any beers c o n f i r m e d as u n r e g i s t e r e d were s e i z e d . 

Any beers f o r which d e t e r m i n a t i o n c o u l d not be made by the 

L i q u o r C o n t r o l Board were l e f t b e h i n d . 

CHAIRMAN DONATUCCI: Can I sto p you r i g h t t h e r e ? 

What you're s a y i n g i s , when you were d o i n g the i n s p e c t i o n , you 

c a l l e d the Board and the Board s a i d t h a t they weren't 



r e g i s t e r e d ? 

MAJOR LUTZ: That's c o r r e c t . R e p r e s e n t a t i v e . 

CHAIRMAN DONATUCCI: And they were r e g i s t e r e d ? 

MAJOR LUTZ: A f t e r w a r d s , we d i s c o v e r e d t h a t seven 

of t h o s e brands were r e g i s t e r e d , but t h a t was a l r e a d y a f t e r we 

tak e n them -- s e i z e d them and put them i n our p r o p e r t y . 

CHAIRMAN DONATUCCI: Okay. Thank you. 

MAJOR LUTZ: As a r e s u l t , t h r e e - q u a r t e r kegs, 

o n e - s i x t h keg, and 317 b o t t l e s of beer were s e i z e d . Based upon 

r e c o r d s o b t a i n e d from the t h r e e b a r s , on March 8th, o f f i c e r s 

v i s i t e d an i m p o r t i n g d i s t r i b u t o r where they s e i z e d 14 cases of 

a d d i t i o n a l u n r e g i s t e r e d beer. 

Oh t h a t same day, the i n v e s t i g a t i n g o f f i c e r was 

c o n t a c t e d by the Board, who a d v i s e d of a p o t e n t i a l problem 

r e g a r d i n g Monk's Cafe A l e , which had i n i t i a l l y been determined 

t o be u n r e g i s t e r e d . The i n v e s t i g a t i o n o f f i c e r a d v i s e d he would 

p r o v i d e a complete w r i t t e n l i s t of s e i z e d beers t o the Board 

and at the same time r e q u e s t e d c o u r t a t t e s t a t i o n s f o r each 

u n r e g i s t e r e d beer. 

S h o r t l y a f t e r r e c e i v i n g those a t t e s t a t i o n s , the 

i n v e s t i g a t i n g o f f i c e r was r e - c o n t a c t e d by the Board and a d v i s e d 

of the p o s s i b i l i t y of some a d d i t i o n a l problems r e g a r d i n g the 

r e g i s t r a t i o n i n f o r m a t i o n . The Board performed another r e v i e w , 

at which ti m e , the Bureau l e a r n e d t h a t f i v e brands of beer, 

amounting t o 72 b o t t l e s , p r e v i o u s l y l i s t e d as u n r e g i s t e r e d 



were, i n f a c t , r e g i s t e r e d . As a r e s u l t , the l i c e n s e e was 

c o n t a c t e d , and a d v i s e d the beer would be r e t u r n e d . The f i v e 

brands were r e t u r n e d on March 13th. 

On F r i d a y , March 12th, r e p r e s e n t a t i v e s from the Bureau 

of L i q u o r C o n t r o l Enforcement met w i t h the L i q u o r C o n t r o l 

Board, d u r i n g which the L i q u o r C o n t r o l Board a d v i s e d of the 

p o t e n t i a l of a d d i t i o n a l problems r e g a r d i n g the r e g i s t r a t i o n 

i n f o r m a t i o n . In an e f f o r t t o e l i m i n a t e any a d d i t i o n a l e r r o r s , 

the Bureau of L i q u o r C o n t r o l Enforcement took a d i g i t a l photo 

of each beer b e i n g h e l d , which was p r o v i d e d t o the PLCB. That 

p r o c e s s r e s u l t e d i n two a d d i t i o n a l brands t o t a l i n g 44 b o t t l e s , 

which were determined t o be r e g i s t e r e d , and which were r e t u r n e d 

on March 15th. 

On A p r i l 1 s t , the Bureau r e c e i v e d another s e t of 

a t t e s t a t i o n s which r e f l e c t e d updated and d i f f e r e n t i n f o r m a t i o n 

from those p r e v i o u s l y r e c e i v e d , d a t e d March 12, 2010. 

The i n v e s t i g a t i o n remains ongoing. However, I can 

a s s u r e members of t h e s e committees t h a t , a l t h o u g h the Bureau 

h o l d s l i c e n s e e s s t r i c t l y a c c o u n t a b l e t o comply w i t h the law, we 

are committed t o a f a i r , p r o f e s s i o n a l and i m p a r t i a l enforcement 

program. A l l the f a c t s w i l l be t h o r o u g h l y r e v i e w e d i n 

d e t e r m i n i n g what a c t i o n s , i f any, w i l l be t a k e n upon c o n c l u s i o n 

of t h i s i n v e s t i g a t i o n . 

B e f o r e c l o s i n g , I would l i k e t o t a k e a moment t o speak 

on b e h a l f of the o f f i c e r s i n v o l v e d i n t h i s i n v e s t i g a t i o n . The 



o f f i c e r s t r e a t e d t h i s i n v e s t i g a t i o n i n the same manner as they 

do w i t h each i n v e s t i g a t i o n . Throughout t h i s i n v e s t i g a t i o n , the 

o f f i c e r s a c t e d p r o f e s s i o n a l l y , c ompetently, and i n good f a i t h . 

They a l s o c a r r i e d out t h e i r d u t i e s t o e n f o r c e the laws as they 

are sworn t o do. 

That c o n c l u d e s my t e s t i m o n y and I w i l l now address any 

q u e s t i o n s you may have. 

CHAIRMAN DONATUCCI: Thank you. Major, I've been 

Chairman of t h i s committee f o r about 14 y e a r s now and one t h i n g 

t h a t I've got t o say f o r the r e c o r d i s t h a t the enforcement was 

not o n l y c o o p e r a t i v e w i t h my o f f i c e or anybody i n our caucus 

when they are i n a problem and we've done o n l y on a f i r s t c l a s s 

manner and done c o r r e c t l y . 

So t h a t b e i n g s a i d , I j u s t want go t o the p o i n t of when 

the i n s p e c t i o n o c c u r r e d . Everybody on t h i s committee and 

p r o b a b l y i n the room r e a d the paper, heard the r e p o r t s of i t on 

the news. E x a c t l y how d i d the agents conduct themselves? 

There were t a l k s of guns and so on and so f o r t h . B a s i c a l l y , 

how i s i t done? Let the committee -- l e t us know, when they 

t a l k guns, t h a t i s v e r y s c a r e y . 

MAJOR LUTZ: F i r s t of, a l l they are law 

enforcement o f f i c e r s , so they are r e q u i r e d t o be armed. That's 

p a r t of t h e i r r e s p o n s i b i l i t y and t h a t ' s p a r t of t h e i r t r a i n i n g . 

So when t h e y ' r e out w o r k i n g e i t h e r undercover or when t h e y ' r e 

not undercover, t h e y ' r e g o i n g t o be t h a t one i n c a p a c i t y . And 



t h e i r u n i f o r m i n c l u d e s a weapon and t h e y ' r e t r a i n e d i n the use 

of t h a t weapon. 

When they a r r i v e d at those t h r e e e s t a b l i s h m e n t s , f o u r 

o f f i c e r s went t o each e s t a b l i s h m e n t . They were armed as they 

t y p i c a l l y would be. They were wearing, what we c a l l , d e t a i l 

j a c k e t s . I t says S t a t e P o l i c e L i q u o r Enforcement on them, 

which c l e a r l y a d v e r t i s e d who they are and making them a 

p o t e n t i a l t a r g e t . 

W ith a l l do r e s p e c t t o the s e t h r e e b a r s , t h e r e are a 

l o t of bars t h a t we go i n t o t h a t may not have t h a t p a r t i c u l a r 

c l i e n t e l e and t h e r e was danger. So our s t a n d a r d p r o c e d u r e i s 

f o r those o f f i c e r s t o be armed. T y p i c a l l y , when we're wo r k i n g 

undercover, we don't put m u l t i p l e o f f i c e r s i n the bar at the 

same tim e , but when we come out from cover and we are g o i n g i n , 

i t ' s not u n u s u a l , once a g a i n , i n an urban t o send t h r e e or f o u r 

o f f i c e r s i n t o g e t h e r . That gu a r a n t e e s , not o n l y the p u b l i c 

s a f e t y , but t h e r e ' s an o f f i c e r s a f e t y i s s u e t h e r e w i t h the 

v o l a t i l i t y of a l c o h o l b e i n g s e r v e d and a l a r g e group of peopl e 

i n t h e s e b a r s . 

I t h i n k most of you have seen the a r t i c l e s and 

c e r t a i n l y heard the s t o r i e s about the b a r s t h a t we went t o and 

the amount of guns t h a t we p u l l e d out of those b a r s . As I 

o f t e n say, we are p r o b a b l y not the o n l y ones i n tho s e b a r s t h a t 

are armed at any g i v e n t i m e . 

There was a comment t h a t was made e a r l i e r t h a t I would 



l i k e t o ad d r e s s . I t was a comment about, God f o r b i d , i f 

somebody r a n away and the s e o f f i c e r s were armed. I b e l i e v e i t 

i s u n f a i r t o our o f f i c e r s who are t r a i n e d i n the use of f o r c e 

and the use of d e a d l y f o r c e when i t ' s a p p r o p r i a t e . 

CHAIRMAN DONATUCCI: The o t h e r q u e s t i o n t h a t I 

have i s b a s i c a l l y the t a l k about c o m p l a i n t s . There was a 

comment t h a t one of the t e s t i f i e r s made and t h a t was when 

someone makes a c o m p l a i n t , they s h o u l d g i v e t h e i r name. I 

don't know i f you have the number on t h i s or you can g i v e me an 

i d e a . Out of a l l the c o m p l a i n t s t h a t you get, how many would 

g i v e you t h e i r name? 

To be honest w i t h you, I know, as a matter of f a c t , 

t h a t i n P h i l a d e l p h i a I have a l o t of peop l e who w i l l c o mplain 

i f t h ey see someone b r e a k i n g i n t o the c a r and when they c a l l 

911, t h e i r name comes up and they won't c a l l no more. And 

b a s i c a l l y , i f we get t o a p o i n t t h a t you won't ta k e an 

anonymous c o m p l a i n t , how many -- w i l l i t work? W i l l p e o p l e 

make the c o m p l a i n t ? 

MAJOR LUTZ: O b v i o u s l y , a s i g n i f i c a n t p e r c e n t a g e 

of the c o m p l a i n t s we r e c e i v e d are anonymous and I don't t h i n k 

t h e r e i s a p r o f e s s i o n a l law enforcement o r g a n i z a t i o n i n t h i s 

c o u n t r y t h a t doesn't i n v e s t i g a t e anonymous c o m p l a i n t s . 

You're o f t e n g o i n g t o f i n d p e o p l e who don't want t h e i r 

name known f o r whatever r e a s o n , no a s s o c i a t i o n w i t h the 

i n v e s t i g a t i o n , p r i o r employees, those k i n d of t h i n g s . 



Another i s s u e t h a t I would l i k e t o add r e s s . We do 

o c c a s i o n a l l y get i n d i v i d u a l s who make m u l t i p l e anonymous 

c o m p l a i n t s and I t h i n k i t ' s been someone who's i n s i n u a t e d t h a t 

w e ' l l c o n t i n u e t o go out and i n v e s t i g a t e the same c o m p l a i n t 

r e p e a t e d l y when t h e r e ' s no v i o l a t i o n , and t h a t ' s s i m p l y not 

t r u e . 

I'm p e r s o n a l l y f a m i l i a r w i t h a n o i s e c o m p l a i n t t h a t we 

r e c e i v e d i n P e n n s y l v a n i a i n a c e r t a i n p a r t of t h i s s t a t e . We 

went out and i n v e s t i g a t e d i t . There was no v i o l a t i o n . Whoever 

the c o m p l a i n e r was c o n t i n u e d t o make c o m p l a i n t s v i a e i t h e r our 

h o t l i n e or our w e b s i t e , I don't r e c a l l how they were coming i n , 

and we o b v i o u s l y i n d i c a t e d t h a t we had conducted an 

i n v e s t i g a t i o n and the v i o l a t i o n d i d n ' t e x i s t . 

CHAIRMAN DONATUCCI: Thank you. Chairman T a y l o r . 

CHAIRMAN TAYLOR: Thank you, Mr. Chairman. Major 

I would agree w i t h what Chairman D o n a t u c c i s a i d about the 

o u t s t a n d i n g good work i n P h i l a d e l p h i a and throughout the 

Commonwealth on a l o t of enforcement i s s u e s . I would say i n 

t h i s one, t h e r e ' s no o t h e r way t o say i t , but you and your u n i t 

were wrong. And I'm not s u r p r i s e d t h a t you come i n and say how 

c o r r e c t t h i s i s . 

R e p r e s e n t a t i v e Payne t a l k e d about some of the buzzwords 

today, one b e i n g compliance and enforcement and he added 

e d u c a t i o n . I would j u s t ask t h a t we add a f o u r t h component t o 

what we do around here, and t h a t i s common sense. 



The p a r t i c u l a r p l a c e t h a t you went i n t o w i t h f o u r armed 

agents w i t h j a c k e t s on t h a t s a i d , L i q u o r Enforcement, i s about 

15 by 57 and I would hope t h a t your agents do u n d e r s t a n d the 

d i f f e r e n c e between a major n u i s a n c e bar and a l a w - a b i d i n g beer 

b u s i n e s s i n the community. They knew when they were g o i n g i n 

t h e r e t h a t they d i d not f o u r armed agents t o go i n t h e r e . A 

teenager w i t h a c l i p b o a r d c o u l d have done what they needed t o 

do. And I'm concerned f o r a few r e a s o n s . 

F i r s t of a l l , I would be w o r r i e d t h a t the L i q u o r 

Enforcement O f f i c e was m a n i p u l a t e d here t o go i n and h a s s l e 

somebody, h a s s l e a good, l a w - a b i d i n g b u s i n e s s , a c t u a l l y , two of 

them. They were m a n i p u l a t e d t o h a s s l e them. I t h i n k we a l l up 

here would l o v e t o get the same a b i l i t y t o m a n i p u l a t e when we 

have a n u i s a n c e bar t h a t we do — t h a t we don't have t o comply. 

Secondly, a g a i n , i t ' s j u s t an overuse of f o r c e f o r t h i s 

type of t h i n g . And I'm w o r r i e d t h a t the Agency i s l o o k i n g f o r 

the low hanging f r u i t s . You use t h a t many agents t o do t h i s 

k i n d of t h i n g on t h i s p a r t i c u l a r type of v i o l a t i o n i s wrong. 

And I t h i n k t h a t at l e a s t a l l of the us from P h i l a d e l p h i a have 

g i v e n you p l e n t y of s t u f f t o do. 

I f you have f o u r agents t o go i n t o a bar t h r e e t i m e s , 

then t h e r e i s something wrong w i t h t h a t management system at 

t h a t agency. And we c o u l d a l l t a l k p r i v a t e l y about p l a c e s 

where we would l o v e f o r you t o go. So t o come i n and k i n d of 

d i g i n and say e v e r y t h i n g was c o m p l e t e l y l e g i t i m a t e and we 



r i g h t h ere, you weren't. 

MAJOR LUTZ: Thank you. R e p r e s e n t a t i v e . With a l l 

do r e s p e c t , I c o n t i n u e t o d i s a g r e e w i t h t h a t . F i r s t of a l l , 

the m a j o r i t y of the beers were not r e g i s t e r e d . I don't w r i t e 

CHAIRMAN TAYLOR: And I say so what. 

MAJOR LUTZ: I don't w r i t e the law, we e n f o r c e t h i 

law. 

CHAIRMAN TAYLOR: So what. Use a c l e r k t o do 

t h a t . 

MAJOR LUTZ: Our c l e r k s are not a u t h o r i z e d t o ta k i 

enforcement a c t i o n . There was one o f f i c e r who was a s s i g n e d 

t h i s i n v e s t i g a t i o n up t o the n i g h t t h a t we went t o those b a r s . 

Four o f f i c e r s were used, not j u s t f o r the s a f e t y component, but 

a l s o f o r the f a c t t h a t , I r e a l i z e t h e s e b a r s — and I don't 

know them p e r s o n a l l y , but maybe they are s m a l l . But i f you're 

b r i n g i n g f i v e or s i x or e i g h t or t e n kegs out, you're p r o b a b l y 

g o i n g t o need more than one o f f i c e r t o b r i n g them out. So they 

were a l s o brought i n t h e r e t o h e l p w i t h the i n v e s t i g a t i o n . 

That's why i t was done. 

CHAIRMAN TAYLOR: I t f u r t h e r makes my p o i n t t h a t 

they would — 

CHAIRMAN DONATUCCI: Thank you. Chairman P i p p y . 

CHAIRMAN PIPPY: A co u p l e of q u e s t i o n s . I 

und e r s t a n d the s a f e t y a s p e c t . My q u e s t i o n i s , why would we, i f 



we acknowledge t h a t t h e r e are u n r e g i s t e r e d beers and t h a t t h e r e 

i s an i s s u e as f a r as the i n a b i l i t y t o f o l l o w the s t a t u t e , why 

would we f i r s t s e i z e them? I'm t r y i n g t o u n d e r s t a n d , why s e i z e 

f i r s t and then c o n f i r m ? Why would we go i n and document what 

we b e l i e v e i s u n r e g i s t e r e d ? Take photos of i t and then come 

back and send i t t o our o f f i c e , as mentioned e a r l i e r , and then 

s e i z e . We've a l r e a d y i d e n t i f i e d how much i s t h e r e , what's 

wrong. I s t h e r e something t h a t I'm m i s s i n g ? I'm t r y i n g t o 

u n d e r s t a n d the s e i z u r e a s p e c t . 

MAJOR LUTZ: I u n d e r s t a n d . That's a r e l e v a n t 

q u e s t i o n . The bottom l i n e i s , because i t ' s not r e g i s t e r e d , 

i t ' s c o ntraband. I t h i n k t h a t one t h i n g t h a t hasn't been s a i d 

here i s , had we r e c e i v e d a c o m p l a i n t of u n r e g i s t e r e d beer — 

p e o p l e had consumed t h a t beer and become i l l -- and we f a i l e d 

t o do an i n v e s t i g a t i o n , we might be h a v i n g h e a r i n g s today t o 

f i n d out why we f a i l e d t o a c t on u n r e g i s t e r e d beer b e i n g s o l d 

i n our b a r s . 

CHAIRMAN PIPPY: And I u n d e r s t a n d t h a t , and t h a t , 

I t h i n k , i s a l e g i t i m a t e argument. My q u e s t i o n — t a k e n here 

was Monk's A l e , and t h a t i s one t h a t you had t o r e t u r n . That 

i s a brand t h a t ' s r e l a t i v e l y f a m i l i a r i n the r e g i o n . But t h e r e 

i s n ' t a q u e s t i o n as t o the s a f e t y or was mentioned e a r l i e r by 

the CEO t h a t t h e r e c o u l d be some h e a l t h r i s k s . Are you 

r e q u i r e d t o s e i z e f i r s t and c o n f i r m or i s t h a t j u s t the 

d e c i s i o n based on e x p e r i e n c e ? 



That, I t h i n k , out of a l l of them -- I un d e r s t a n d 

o f f i c e r s b e i n g armed and I expect you t o be armed. I expect 

you t o be f u l l y p r o t e c t e d because we don't want t h a t one i n a 

m i l l i o n chance. My q u e s t i o n , though, stems on the why do we 

have t o s e i z e ? Why c o u l d n ' t we j u s t c a l l the independent 

d i s t r i b u t o r and say, okay, we've h i t t h e s e bars and they s a i d 

t h a t they bought i t from you. Give us the i n f o r m a t i o n , i f you 

don't, we w i l l come i n . I'm j u s t — where i s t h a t enforcement, 

v e r s u s c o n f i r m a t i o n , v e r s u s -¬

MAJOR LUTZ: I t h i n k , h i s t o r i c a l l y , i f you loo k a 

the way t h e s e i n v e s t i g a t i o n s were hand l e d i n the p a s t , the beer 

was always s e i z e d . H i n d s i g h t b e i n g 20/20, now t h a t we know 

t h a t the r e g i s t r a t i o n p r o c e s s was c l e a r l y not what i t s h o u l d 

be. I t h i n k we c o u l d a l l l o o k back and say, i t would have been 

e a s i e r i f the beers were a l l somehow s e t a s i d e . And b a s i c a l l y 

t h a t ' s what we d i d at O r i g l i o ' s . 

The one beer t h a t we took from O r i g l i o ' s , which was 

s u p p l i c a t i o n , was not r e g i s t e r e d , but t h e r e was some a d d i t i o n a l 

beers t h e r e t h a t were q u e s t i o n a b l e and we s a i d , j u s t s e t the s e 

a s i d e and don't s e l l them. But I t h i n k i t confused the 

o f f i c e r s . They j u s t d i d n ' t know t h a t g o i n g i n and they 

b e l i e v e d t h a t they were t a k i n g the u n r e g i s t e r e d . 

CHAIRMAN PIPPY: And the purpose of t h i s h e a r i n g 

i s t o f i n d out the i n f o r m a t i o n and the reason f o r the a c t i o n s 

and h o p e f u l l y make — loo k at the changes t h a t we have t o make. 



So I a p p r e c i a t e i t . Thank you, Mr. Chairman. 

CHAIRMAN DONATUCCI: Thank you. Chairman Logan. 

CHAIRMAN LOGAN: Thank you, Mr. Chairman. J u s t 

h e l p me on the a l l e g a t i o n s t h a t were made, and you l i s t e d them 

on page 4, were those proven t o be t r u e and can you g i v e me the 

d e t a i l s i n terms of No. 1, you t a l k about beer t h a t were not 

r e g i s t e r e d . How many brands were not r e g i s t e r e d ? 

MAJOR LUTZ: 201 b o t t l e s . I do not have the 

brands, but 201 of the 317 were not r e g i s t e r e d . 

CHAIRMAN LOGAN: B o t t l e s ? So i t c o u l d be 2 

brands, i t c o u l d be 50 brands. 

MAJOR LUTZ: And I can get you the number of 

brands i f you l i k e . I j u s t don't have t h a t i n f o r m a t i o n r e a d i l y 

a v a i l a b l e . A l s o , the t h r e e kegs of Monk's A l e , which have been 

d i s c u s s e d , k i n d of p r e s e n t a d i f f e r e n t i s s u e . You know, the 

Board brought those up a l s o . I t appears t h a t they k i n d of have 

a s e p a r a t e problem, which i s , they were j u s t m i s l a b e l e d , and 

t h a t ' s more of a f e d e r a l v i o l a t i o n , which has been t u r n e d over 

t o ATF. So t h a t ' s a l i t t l e d i f f e r e n t from the r e g i s t r a t i o n . 

CHAIRMAN LOGAN: And was the l i c e n s e e g o i n g out o 

s t a t e , No. 2? 

MAJOR LUTZ: A c t u a l l y , i n t h i s i n v e s t i g a t i o n , 

t h e r e i s no i n d i c a t i o n t h a t the l i c e n s e e was g o i n g out of 

s t a t e . As the l i c e n s e e t e s t i f i e d , when we got t h e r e , we 

determined t h a t the beer was b e i n g p u r c h a s e d t h r o u g h , I t h i n k , 



i t was t h r e e d i f f e r e n t employing d i s t r i b u t o r s , back i n 

September, o b v i o u s l y . We have p r e v i o u s i n s t a n c e s where they 

have gone out of s t a t e and I t h i n k t h a t ' s what lan d e d some 

a d d i t i o n a l c r e d i b i l i t y of the c o m p l a i n t when we came i n . 

CHAIRMAN PIPPY: So you're s a y i n g t h a t t h i s 

o r g a n i z a t i o n was a l r e a d y i n v e s t i g a t e d ? Under your t e s t i m o n y , 

you s a i d t h a t you a l r e a d y gave them a warning about i s t h i s 

b e f o r e . 

MAJOR LUTZ: Yes, s i r . 

CHAIRMAN PIPPY: And t h a t they were a c t u a l l y g o i n 

out of s t a t e t o buy beer? 

MAJOR LUTZ: They have gone out of s t a t e t o 

purchase beer i n B a l t i m o r e and we r e c e i v e d a c o m p l a i n t on t h a t 

and we've conducted an i n v e s t i g a t i o n and they r e c e i v e d a 

warning f o r i t . They weren't c i t e d . They were warned and t o l d 

t h a t you have t o purchase t h r o u g h a t h r e e - t i e r system i n 

P e n n s y l v a n i a . 

CHAIRMAN PIPPY: Thank you. 

CHAIRMAN LOGAN: Has t h e r e ever been an i n s t a n c e 

where you get a t i p or c o m p l a i n t or whatever of an u n r e g i s t e r e d 

brand t h a t you do the i n v e s t i g a t i o n i n some o t h e r manner, a 

phone c a l l , or do you always send i n agents t o do the 

i n v e s t i g a t i o n i n the manner t h a t t h i s one was? 

MAJOR LUTZ: For the most p a r t , phone 

i n v e s t i g a t i o n s are not c o n s i d e r e d t o be the most l e g i t i m a t e 



i n v e s t i g a t i o n s . Where p o s s i b l e , we i n t e n d t o a s s i g n i t t o an 

o f f i c e r t o do the legwork. Some t h i n g s can be done by phone, 

but u s u a l l y not e v e r y t h i n g . 

CHAIRMAN LOGAN: And when we t a l k about the agent 

were armed, were t h e r e f i r e a r m s drawn? I've heard the whole 

gambit, so I would j u s t l i k e you t o expound on t h a t a l i t t l e 

b i t . I don't know what the t r u t h i s . I've heard they went i n , 

i n a cowboy f a s h i o n and I've heard d i f f e r e n t l y . So no o f f e n s e 

t o cowboys. 

MAJOR LUTZ: A c t u a l l y , t h e i r f i r e a r m s were never 

drawn, t h e r e was no f o r c e used. I've heard the term, an 

e x c e s s i v e use of f o r c e . The o n l y f o r c e t h a t was used was on 

l i f t i n g the b o t t l e s . There was no f o r c e used and I t h i n k the 

l i c e n s e e themselves have t e s t i f i e d t h a t the o f f i c e r were 

p r o f e s s i o n a l and t h a t they engaged i n c o n v e r s a t i o n w i t h some of 

t h e i r employees. So I t h i n k t h a t t h a t ' s one of the 

m i s c o n c e p t i o n s t h a t ' s been out t h e r e . There were no axes, 

t h e r e was n o t h i n g t h a t was broken up, i t was done more as an 

a u d i t than i t was a n y t h i n g e l s e . 

CHAIRMAN LOGAN: And when you d i d the 

i n v e s t i g a t i o n i n September of '09 of t h i s l i c e n s e e , was t h a t 

i n f o r m a t i o n shared w i t h the LCB? I'm j u s t l o o k i n g f o r a 

mechanism t h a t the two a g e n c i e s get t o g e t h e r and h e l p the 

l i c e n s e e . Maybe they d i d n ' t know t h a t they were d o i n g i t and 

they can't use t h a t as a d e f e nse, but was your i n f o r m a t i o n , 



s i n c e the LCB shares i n f o r m a t i o n w i t h you, was your i n f o r m a t i o n 

s h a r ed w i t h the LCB so maybe somebody from the LCB c o u l d have 

p e r s o n a l l y r eached out t o the l i c e n s e e t o say, t h i s i s the 

i s s u e ? 

MAJOR LUTZ: Senator, because i t ' s a w r i t t e n 

warning r a t h e r than an a c t u a l c i t a t i o n , I don't b e l i e v e t h a t 

the Board would have been aware of i t . 

The l i c e n s e e d i d b r i n g up a p o i n t . One of the t h i n g s 

t h a t we do and l e a d i n g t o the f a c t t h a t i n c o n v e r s a t i o n s w i t h 

our p e r s o n n e l , we do t r y t o educate l i c e n s e e s as t o what's 

p e r m i t t e d and not p e r m i t t e d . 

In p a r t i c u l a r , the l i c e n s e e i n t h i s case was c o m m i t t i n g 

-- she c a l l e d a f t e r t h i s i n v e s t i g a t i o n broke and t h e r e was a 

d i s c u s s i o n and i t became apparent t h a t t h e r e was a v i o l a t i o n 

w i t h r e g a r d s t o how she was c o n d u c t i n g happy hour i n her b a r . 

The Sargent a d v i s e d her what t o do t o come i n t o compliance and 

t o l d her t h a t she would not be c i t e d as a r e s u l t of i t . I t was 

a q u e s t i o n t h a t she had and she was not c l e a r on i t . 

We t r y t o send a message t o our o f f i c e r s t h a t when any 

of our l i c e n s e e s have q u e s t i o n s , o b v i o u s l y t r y and answer the 

q u e s t i o n . I f i t g e t s beyond of what an o f f i c e r can p r o v i d e 

then w e ' l l d i r e c t i t t o the Board f o r what we r e f e r t o as a 211 

or an a d v i s o r y . 

CHAIRMAN LOGAN: Thank you. Major. Thank you, 

Mr. Chairman. 



CHAIRMAN DONATUCCI: Thank you. Senator Farnese. 

SENATOR FARNESE: Thank you, Mr. Chairman. Major 

L u t z , I u n d e r s t a n d your t e s t i m o n y and I u n d e r s t a n d t h a t when 

your o f f i c e r s go i n t o i t the s i t u a t i o n , t hey r e a l l y don't know 

what t h e y ' r e g o i n g t o f i n d and I u n d e r s t a n d t h a t you have t o 

have your p r o c e d u r e s and I u n d e r s t a n d Mr. O r i g l i o ' s t e s t i m o n y 

and I u n d e r s t a n d t h a t t h e r e ' s two s i d e s t o every s t o r y . And I 

a l s o do u n d e r s t a n d my c o l l e a g u e ' s f r u s t r a t i o n . I've shared h i s 

f r u s t r a t i o n too because he's worked w i t h e s t a b l i s h m e n t s . 

Maybe what we're l o o k i n g f o r , as I r e a d the t e s t i m o n y , 

I t h i n k , of Mr. Waters, i t seems t h a t i n t h i s p a r t i c u l a r 

i n v e s t i g a t i o n -- i t says, on January 25th, an O f f i c e r e - m a i l e d 

an employee w i t h i n the Board's Bureau of L i c e n s i n g , a s k i n g f o r 

a s s i s t a n c e . Maybe, at t h a t p o i n t , the i n d i v i d u a l w i t h the 

Bureau of L i c e n s i n g c o u l d have g i v e n t h a t O f f i c e r the 

i n f o r m a t i o n , at l e a s t w i t h r e g a r d t o t h e s e two e s t a b l i s h m e n t s . 

Look, you're d e a l i n g w i t h s m a l l e r good e s t a b l i s h m e n t s . 

They've never had a problem b e f o r e , t h e y ' r e l a w - a b i d i n g . Maybe 

g i v i n g your o f f i c e r s an i d e a of what t h e y ' r e w a l k i n g i n t o , 

maybe t h a t ' s where we -- maybe the problem r e a l l y l i e s w i t h the 

Board t h e r e , w i t h t h a t p e r s o n on the o t h e r end not g i v i n g the 

i n f o r m a t i o n or not b e i n g i n a p o s i t i o n t o g i v e your o f f i c e r s 

the i n f o r m a t i o n t h a t they need t o arm t h e m s e l v e s . And same 

i s s u e , l e t them know t h a t t h e y ' r e g o i n g i n t o an e s t a b l i s h m e n t 

t h a t has been r a i d e d numerous t i m e s , t h a t they have i s s u e s of 



gun v i o l e n c e , t h a t they have i s s u e s of h o m i c i d e s , drugs. 

A g a i n , g i v i n g your f o l k s as much i n f o r m a t i o n as they have. 

I t h i n k t h a t I s o r t of f o l l o w w i t h R e p r e s e n t a t i v e 

T a y l o r . There seems t o be a communication problem here when 

you f o l k s walk i n t o a bar t h a t ' s never had a problem b e f o r e , 

f o u r o f f i c e r s , armed t o the t e e t h . Maybe t h e r e ' s somewhere 

where we can share i n f o r m a t i o n . 

There's a m i l l i o n ways t o do your job and I'm not 

s a y i n g t h a t you're not d o i n g i t , but maybe the problem l i e s , 

not w i t h your o f f i c e r s , but w i t h the Board i n t h e i r a b i l i t y f o r 

competency t o g i v e the i n f o r m a t i o n t o your o f f i c e r s . That's 

j u s t a — and I see here by r e a d i n g Mr. Waters' t e s t i m o n y and 

h e a r i n g the response. 

A g a i n , I u n d e r s t a n d what you guys are d o i n g and I t h i n k 

you're d o i n g a f a n t a s t i c j o b . And second of a l l , my second 

p o i n t i s t h i s : You commented t h a t on numerous o c c a s i o n s , your 

o f f i c e r s have t o walk i n t o b a r s t h a t have a h i s t o r y of p e o p l e 

w i t h armed t o the t e e t h w i t h gun v i o l e n c e and h o m i c i d e s . 

My p o s i t i o n i s , you s h o u l d n ' t have t o be d o i n g t h a t 

over and over a g a i n . And my problem w i t h t h a t i s , what has 

been n o t i c e d here i s t h e s e n u i s a n c e b a r s . Because, on many 

o c c a s i o n s , we are s e n d i n g your o f f i c e r s i n t o harm's way i n 

s i t u a t i o n s where we know t h e r e ' s problems. We know t h a t t h e r e 

have been one or two homicides a l r e a d y and your o f f i c e r s are 

g o i n g i n a g a i n on a bar t h a t a l r e a d y s h o u l d be c l o s e d and 



you're g o i n g i n a g a i n d u r i n g the appeal p r o c e s s . 

I'm g o i n g t o ask at l e a s t a comment on t h a t because I 

know t h a t you do not want t o put your o f f i c e r s i n harm's way 

and we do not want t o e i t h e r . 

MAJOR LUTZ: Thank you. Senator. We're as 

f r u s t r a t e d about the n u i s a n c e bar i s s u e as everyone e l s e 

i n c l u d i n g — I mean, t h e r e ' s a m a j o r i t y of the b i g i s s u e s t h a t 

come t o my a t t e n t i o n . 

The p r o c e s s i s l e n g t h y and, u n f o r t u n a t e l y , I t h i n k i t ' s 

t o o l e n g t h y because, as you know, i n or d e r t o b u i l d a case up 

i n a n u i s a n c e b a r , we have t o show a h i s t o r y of v i o l a t i o n s , 

w e l l , w i t h i n our Bureau, a h i s t o r y of problems w i t h i n the 

p o l i c e departments l o c a l l y and then a h i s t o r y of c o m p l a i n t s or 

d i s r u p t i o n w i t h i n the l o c a l community. And then the a c t i o n 

much be brought w i t h i n Common P l e a s c o u r t u s u a l l y by the 

D i s t r i c t A t t o r n e y . 

The p r o c e s s i s v e r y l e n g t h y and as you noted, i n the 

mean time , t h e s e bars s t a y open. 

SENATOR FARNESE: And then t h e r e ' s the p o s s i b i l i t ; 

where you have t o i n v e s t i g a t e a g a i n , another c o m p l a i n t , where 

we're s e n d i n g you f o l k s i n a g a i n t o a s i t u a t i o n where i t ' s 

h o s t i l e . 

MAJOR LUTZ: We don't have the a u t h o r i t y t o c l o s e 

the bar down on the s p o t . I mean, i n P h i l a d e l p h i a , we work 

c l o s e w i t h l i c e n s i n g i n an i n s p e c t i o n and they a c t u a l l y do have 



the g r e a t e r a u t h o r i t y . I f they see a code v i o l a t i o n , t hey can 

c l o s e the bar down and we o f t e n use t h a t . One of the d e t a i l s 

we're d o i n g now i s . O p e r a t i o n P r e s s u r e P o i n t , where we work 

hand-in-hand w i t h a number of a g e n c i e s down he r e . But the 

p r o c e s s i s v e r y f r u s t r a t i n g because the r e s u l t s are slow t o 

come about. 

REPRESENTATIVE FARNESE: And I commend you on the 

P r e s s u r e P o i n t , as w e l l as the D i s t r i c t A t t o r n e y ' s o f f i c e . 

You're d o i n g e x c e l l e n t work. 

MAJOR LUTZ: Thank you, s i r . 

CHAIRMAN DONATUCCI: J u s t a comment on the 

n u i s a n c e b a r . As you know, we made a l o n g road and, b e l i e v e 

me, the n u i s a n c e bars are r e a l l y , r e a l l y c ut down. But a l o t 

of the problem w i t h the n u i s a n c e b a r s , r e a l q u i c k l y , i s the 

c i t y problems, enforcement on t h a t and we know, we've had 

h e a r i n g s on t h i s . 

In the l a s t , I want t o say f o u r or f i v e y e a r s , the 

problem i s s t i l l t h e r e , but i t ' s a l o t b e t t e r . And I want t o 

commend a l l the work t h a t you have put i n t o t h i s and the C i t y 

of P h i l a d e l p h i a . They b a s i c a l l y got on the Board and, l i k e you 

s a i d , t h e y ' r e d o i n g what they have t o do. Nuisance b a r s , we 

pass l e g i s l a t i o n and i t was k i c k e d out of the c o u r t . But the 

message was sent and they r e a l l y c ut down and, l i k e I s a i d , I 

want t o commend you on t h a t . 

On t h a t note, R e p r e s e n t a t i v e Waters i s our l a s t . 



REPRESENTATIVE WATERS: Thank you, Mr. Chairman. 

And thank you t o the o f f i c e r s who are here. I want t o a l s o 

thank you f o r the work t h a t you have done over the y e a r s . I 

know i t ' s not easy t o t r y t o e l i m i n a t e a l l of the c o m p l a i n t s 

t h a t you get about n u i s a n c e e s t a b l i s h m e n t s and, i n p a r t i c u l a r , 

because of the l a r g e amount of l i c e n s e s t h a t e x i s t i n the 

r e g i o n of P h i l a d e l p h i a , I'm sure you get many c o m p l a i n t s from 

t h a t a r e a . 

As Chairman D o n a t u c c i j u s t spoke on the i s s u e of the 

nu i s a n c e e s t a b l i s h m e n t s , we have had a h i s t o r y of problems i n 

P h i l a d e l p h i a w i t h t h e , so c a l l e d , " s t o p and goes" and o t h e r 

n u i s a n c e e s t a b l i s h m e n t s t h e r e . 

To you, have your c o m p l a i n t s about n u i s a n c e 

e s t a b l i s h m e n t s changed at a l l , coming of t h i s c i t y t o f i r s t 

c l a s s ? Do you have any i n f o r m a t i o n about t h a t ? 

MAJOR LUTZ: R e p r e s e n t a t i v e , I t h i n k i t ' s f a i r t o 

say t h a t the c o m p l a i n t s on what we r e f e r r e d t o as the "stop and 

goes" have dropped a b i t over the p a s t c o u p l e of y e a r s . 

However, the c o m p l a i n t s on the n u i s a n c e b a r s -- and I don't 

have the ex a c t s t a t i s t i c i n f r o n t of me -- but I susp e c t t h e r e 

i s as many of t h o s e , i f not, more and u s u a l l y i t ' s because we 

do programs l i k e O p e r a t i o n P r e s s u r e P o i n t , where we are g o i n g 

i n t o those neighborhoods and we are g o i n g i n t o t h o s e bars on a 

r e g u l a r b a s i s . Once we i d e n t i f y a n u i s a n c e b a r s , we put i t on, 

what we c a l l , t he n u i s a n c e b a r s l i s t where we t r y t o b u i l d t he 



case, which we need t o t a k e t o the D i s t r i c t A t t o r n e y i n orde r 

t o c l o s e up work. 

REPRESENTATIVE WATERS: One of the concerns t h a t 

some of the r e s t a u r a n t s had was t h a t some p l a c e s t h a t are not 

bad o p e r a t o r s w i l l be caught up i n what we are t r y i n g t o 

a c c o m p l i s h . We were t a r g e t e d , but they were concerned t h a t 

some o f f i c e r s maybe w i l l t a k e a l i g h t e r c h a l l e n g e than a more 

d i f f i c u l t one and I don't know i f t h a t ' s what we're s e e i n g here 

w e l l , o b v i o u s l y , t h e r e some of the c o m p l a i n t s about the -- I'm 

not t h a t f a m i l i a r w i t h the e s t a b l i s h m e n t s t h a t were here today, 

but i t appears t h a t they are not a c t u a l l y bad o p e r a t o r s and 

they have been c h a l l e n g e d . A co u p l e of the c o m p l a i n t s t h a t 

I've heard, and a co u p l e of us have been w o r k i n g on t h i s -- at 

the end of the day, i t k i n d of reminds me of what I've heard, 

what the p o s s i b i l i t i e s were t h a t were g o i n g t o come out of 

t h a t . 

E a r l i e r I asked a q u e s t i o n about what i s the r e c o u r s e 

-- what i s any r e s p o n s i b i l i t y at a l l t h a t they c o u l d 

a t t r i b u t e d ? I thought t h a t the L i q u o r C o n t r o l Board maybe 

would have some o b l i g a t i o n t h e r e , but now, they d i s c l o s e t o you 

when a pers o n i s w r o n g f u l l y a t t a c k e d or somebody makes 

c o m p l a i n t s about h i s e s t a b l i s h m e n t and you go i n and f i n d out 

t h a t t h e r e was no r e a l j u s t i f i c a t i o n f o r i t . 

Do you f e e l t h a t t h e r e ' s something t h a t s h o u l d be done, 

maybe up u n t i l a p u b l i c apology t o say t h a t t h i s e s t a b l i s h m e n t 



was found t o be a l e g i t i m a t e , o u t s t a n d i n g c i t i z e n b u s i n e s s 

c o r p o r a t e p e r s o n i n our community and u n f o r t u n a t e l y , t h e r e was 

a r a i d made here and we want t o make sure t h a t the p u b l i c 

u n d e r s t a n d s . What was done was maybe unwarranted. 

MAJOR LUTZ: I t h i n k w i t h r e g a r d s t o -- you asked 

a q u e s t i o n w i t h r e g a r d s t o b a r s b e i n g c l a s s i f i e d i n a c e r t a i n 

c a t e g o r y . I t h i n k one of the t h i n g s t h a t we've t r i e d t o be 

c l e a r about i n t h i s case t h a t no one has accused O r i g l i o ' s or a 

l i c e n s e e of whoever t e s t i f i e d today as b e i n g i n t h a t c a t e g o r y 

of bad b a r s . 

The L i q u o r Code c o v e r s a wide span of r e q u i r e m e n t s t h a t 

they have t o comply w i t h . And some of them are more of a 

compliance i s s u e and a r e g u l a t o r y i s s u e , i n c l u d i n g some of 

them, such as s e r v i c e t o minors or s e r v i c e t o v i s i b l y 

i n t o x i c a t e d p e r s o n s , can put them i n a c a t e g o r y of t h a t bar and 

I would hope t h a t we hadn't — i t d i d n ' t appear t h a t those 

l i c e n s e e s today would be p l a c e d i n t h a t c a t e g o r y i n any way. 

REPRESENTATIVE WATERS: Thank you. I j u s t want 

you t o — I don't know i f you had a chance t o lo o k at t h i s , but 

t h e r e ' s a House B i l l 1547. I want t o ask you t o l o o k at i t and 

g i v e us your o p i n i o n -- of c o u r s e , not now -- but come back and 

l e t the chairman of the L i q u o r C o n t r o l Board, D o n a t u c c i or 

T a y l o r , know about how you f e e l about House B i l l 1547 because 

what you mentioned e a r l i e r i s i n c l u d e d i n t h i s b i l l . I would 

l i k e t o get your f e e l i n g s on i t t o h e l p you w i t h your e f f o r t s 



t o be more e f f e c t i v e i n c l o s i n g down n u i s a n c e e s t a b l i s h m e n t s . 

Thank you. 

MAJOR LUTZ: Thank you. 

CHAIRMAN DONATUCCI: Thank you. Major L u t z , I 

know i n the f u t u r e y o u ' l l be happy t o come back. On t h a t note, 

we a p p r e c i a t e your t e s t i m o n y and we have one more pers o n t o 

t e s t i f y and t h a t i s A r t i e Tafoya, D i r e c t o r of O p e r a t i o n s . I 

know I'm a s k i n g you a b i g f a v o r t o be as s h o r t as p o s s i b l e . 

PRESIDENT TAFOYA: You got i t . 

CHAIRMAN DONATUCCI: Thank you. 

PRESIDENT TAFOYA: I t h i n k I have the s h o r t e s t 

t e s t i m o n y today and I ' l l t r y t o keep i t b r i e f . 

R e p r e s e n t a t i v e D o n a t u c c i and Senator P i p p y and a l l of 

the Committee Members, my name i s A r t i e Tafoya and I r e p r e s e n t 

many of the s m a l l brewers i n t h i s f i n e s t a t e . I would l i k e t o 

thank you f o r the o p p o r t u n i t y t o p r o v i d e t e s t i m o n y c o n c e r n i n g 

brand r e g i s t r a t i o n and the r e c e n t P h i l a d e l p h i a Beer R a i d s . 

From our p e r s p e c t i v e , the P h i l l y Beer R a i d s were i n 

p a r t due t o the f a c t t h a t many beer consumers i n t h i s s t a t e 

want i n n o v a t i o n and brand d i v e r s i t y . L e i g h and Brendan were 

t r y i n g t o f i l l t he n e v e r - e n d i n g s e a r c h by many of our customers 

t o f i n d t h a t next g r e a t beer. T h i s has l e d t o a s t a t e brand 

r e g i s t r a t i o n system t h a t has become c o n f u s i n g and somewhat 

cumbersome. 

With the b e i n g s a i d , we b e l i e v e the S t a t e has ev e r y 



r i g h t t o know what l i c e n s e d or r e s t r i c t e d p r o d u c t s are b e i n g 

s o l d w i t h i n i t s b o r d e r s . We a l s o u n d e r s t a n d t h a t r e q u i r i n g 

r e g i s t r a t i o n of a l l brands i s p e r f e c t l y r e a s o n a b l e , e s p e c i a l l y 

i f t he beer r e q u i r e s t r a c k i n g t h r o u g h the t h r e e - t i e r system. 

The reason f o r brand r e g i s t r a t i o n i n P e n n s y l v a n i a must be 

c l e a r l y d e f i n e d i n orde r t o c r e a t a system t h a t i s e a s i e r , more 

f a i r , and l e s s t roublesome. 

In terms of ease, we would l i k e t o suggest o n l i n e 

r e g i s t r a t i o n — t h a t ' s r e g i s t e r e d t h rough the a c t u a l brands 

t h a t were r e g i s t e r e d and b e i n g a b l e t o do t h a t o n l i n e would be 

v e r y b e n e f i c i a l t o us -- w i t h c l e a r and c o n c i s e r e p r e s e n t a t i o n 

of the brewery and brand b e i n g r e g i s t e r e d . 

For example, i f the brewery i s A p p a l a c h i a n Brewing 

Company and the beer i s Hoppy T r a i l IPA, the d e s i g n a t i o n t o 

accommodate c u r r e n t r e g u l a t i o n s by the PLCB and the BLCE s h o u l d 

r e a d : T i t l e : M a n u f a c t u r e r / F r a n c h i s e ; Brand Name -- and I w i l l 

say t h a t the manufacturer sometimes i s a c o r p o r a t e name w i t h 

DBA or some s o r t of c o n f u s i n g s t y l e of t i t l e t h a t may not be 

r e f l e c t i v e of the a c t u a l beer company. So t h a t ' s something 

t h a t I b e l i e v e needs t o be addressed. The brand name, the 

s t a t e , the c o u n t r y -- and the s t a t e i s i m p o r t a n t because t h a t 

-- t h e s e are t h i n g s t h a t are on the l a b e l f o r you t o be a b l e t o 

determine what the r i g h t i t e m i s -- and t h e r e ' s a DBC number, 

which, I guess, i s the brand code, I b e l i e v e . 

C u r r e n t l y , many brand names and brewery names are 



combined on the l i s t , making i t d i f f i c u l t t o d i s c e r n i f i t i s a 

brand, brewery, or b o t h . 

The PLCB's f r o n t page s h o u l d have a q u i c k l i n k t o 

r e g i s t e r e d brands. The o n l i n e R e g i s t e r e d M a l t or Brewed 

Beverage Brands page s h o u l d have s e a r c h element by 

manuf a c t u r e r , s t a t e , c o u n t r y of o r i g i n , or brand name. A l s o , a 

s e p a r a t e page f o r On-Premise Only beers -- something t h a t 

hasn't been mentioned here -- would a l l e v i a t e c o n f u s i o n on the 

l i s t f o r both r e t a i l e r s and BLCE o f f i c e r s . The OPO l i s t , f o r 

your i n f o r m a t i o n , i s an On-Premise Only. That's a beer t h a t we 

might t o produce and s e l l i n pubs, but would never go o u t s i d e 

onto the o u t s i d e market. L a s t l y , a l i s t i n g of c u r r e n t l y 

r e g i s t e r e d brands i n PLCB's Wine and S p i r i t s & Beer Q u a r t e r l y 

Magazine would a l l o w those w i t h o u t i n t e r n e t a ccess t o have 

i n f o r m a t i o n on r e g i s t e r e d brands. That i s a key element t h a t 

goes out t o a l l l i c e n s e e s . 

In terms of f a i r n e s s , we pay the same r e g i s t r a t i o n fee 

i f we s e l l 4.5 b a r r e l s of a s p e c i a l t y beer or i f we are mega 

brewery and we s e l l 500,000 b a r r e l s per y e a r . L e t ' s say we 

make two 4.5 b a r r e l b atches at our group pub i n Camp H i l l . 

I t ' s a $75 f e e , which makes up $8.33 i n the c o s t of t h a t beer 

per b a r r e l . In comparison t o a l a r g e brewery, t h a t would make 

up 1.5 thousands of a cent i n c o s t per b a r r e l s s o l d . One of 

our p a r t n e r b r e w e r i e s r e g i s t e r s 20-30 brands per l o c a t i o n . 

They have 60-70 brands r e g i s t e r e d , which produce a t o t a l of 



5,000. Compared t o a l a r g e brewery, which produces m i l l i o n s of 

b a r r e l s per year , i t may o n l y have as many as 5-10 beers t h a t 

are r e g i s t e r e d , and t h a t ' s l e s s than $1,000. 

We are not i m p l y i n g t h a t an i n c r e d i b l y h i g h e r fee would 

a p p l y t o mega b r e w e r i e s , but some s o r t of s l i d i n g s c a l e s h o u l d 

t a k e i n t o account the s m a l l batches c r a f t brewers produce. 

Most s m a l l b a t c h p r o d u c t s are s e r v e d on-premise or 

inter-company o n l y . And t o c l a r i f y t h a t , t h a t might be at one 

of our brew pubs t h a t we had. And they o n l y ever produce i n 

batches of 5-100 b a r r e l s . 

One p o s s i b l e s o l u t i o n would be t o have a s l i d i n g s c a l e . 

1 m i l l i o n b a r r e l s or above would be a $250 r e g i s t r a t i o n f e e . 

100,000 t o 999,999 would be $150 and so on as you can see i f 

you're p r o d u c i n g 100 b a r r e l s of a b a t c h of beer, maybe i t would 

j u s t be r e g i s t e r e d and not n e c e s s a r i l y go t h r o u g h a b i g 

p r o c e s s . One of the reasons f o r t h a t i s because i t tends t o 

d i m i n i s h what we t r y t o do and i t a c t u a l l y keeps down our 

c r e a t i v i t y . I f we t h i n k we're o n l y g o i n g t o do a s m a l l b a t c h , 

we may not produce i t because of the fee t h a t we would have t o 

pay t o do i t . And t h a t doesn't h e l p our customers at a l l . We 

b e l i e v e t h i s f o r m u l a t o be Granholm c o m p l i a n t . 

A few o t h e r i s s u e s t h a t were brought up — and I ' l l 

s k i p f o r w a r d a l i t t l e b i t -- basement age beers have become 

more p r e v a l e n t now and i t was mentioned e a r l i e r . Sometimes 

the s e beers are aged two, t h r e e , f o u r , months and t h a t ' s 



becoming a c t u a l l y more p o p u l a r w i t h some b r e w e r i e s t h a t are 

p r o d u c i n g t h e s e v e r y l a r g e , v e r y complexed b e e r s . That would 

be somewhere where we would have t o be a b l e t o determine i f 

i t ' s a 4 - y e a r - o l d beer, do I have t o keep r e g i s t e r i n g i t , 

e s p e c i a l l y i f you're an o u t - o f - s t a t e brewery and l e t ' s say you 

don't even s e l l beer i n the s t a t e any l o n g e r , t h a t beer 

wouldn't be r e g i s t e r e d when an Enforcement O f f i c e r came i n t o 

your b a r . That beer wouldn't be r e g i s t e r e d , d e f i n i t e l y . 

In comparison -- and t h i s i s from my source, p l e a s e 

t e l l me i f I'm wrong here -- the PLCB " r e g i s t e r s " wines t o be 

s o l d by s t a t e s t o r e s f o r a onetime l i s t i n g fee of $150. The 

change of v i n t a g e i s by n o t i f i c a t i o n o n l y , no fee i f you go 

from a 2003 t o a 2004 or whatever. 

A l s o what needs t o be determined i s : When i s a beer a 

d i f f e r e n t beer? Many s m a l l brewers produce beers t h a t s t a r t e d 

out as one beer and ends up another beer a f t e r an i n g r e d i e n t i s 

added. Take, f o r example, Susquehanna S t o u t . Once a year we 

add e s p r e s s o t o the Susquehanna S t o u t -- which we do have t o go 

t h r o u g h the v e r i f i c a t i o n p r o c e s s , t h r o u g h the TTB -- they t e l l 

us t h a t we need t o c a l l i t , "Susquehanna Stout w i t h e s p r e s s o 

added." Now, does t h a t mean t h a t t h a t Susquehanna Stout on the 

keg l a b e l or whatever i s a d i f f e r e n t beer than a beer t h a t may 

be Susquehanna Stout s i t t i n g next t o i t i f a bar tends t o be 

s e l l i n g both? I t h i n k t h a t ' s something t h a t j u s t needs t o be 

determined. 



In c o n c l u s i o n , many s m a l l b r e w e r i e s are becoming a p a r t 

of P e n n s y l v a n i a ' s c u l t u r e . We have many g r e a t b r e w e r i e s 

p r o d u c i n g g r e a t c r a f t beer. The d i v e r s i t y of what we produced 

has p l a c e d P e n n s y l v a n i a i n the f o r e f r o n t of beers produced 

throughout the w o r l d . P l e a s e c o n s i d e r our i n d u s t r y and our 

suggested improvements when e s t a b l i s h i n g r e g i s t r a t i o n 

g u i d e l i n e s and c o n t r o l s over those of us p r o d u c i n g and s e l l i n g 

malt beverages. 

I ' l l t a k e any q u e s t i o n s t h a t you may have. 

CHAIRMAN DONATUCCI: Thank you. B a s i c a l l y , your 

t e s t i m o n y was v e r y h e l p f u l and we hope t o be i n t o u c h w i t h you 

f o r any q u e s t i o n s t h a t we may have when we put t h i s a l t o g e t h e r 

and r e s o l v e the problem. T a l k i n g t o Chairman P i p p y and 

Chairman T a y l o r and Senator Logan, we are g o i n g t o be d o i n g 

something about th e s e by us and we're g o i n g t o t r y and c o r r e c t 

i t . Sometimes when we do s t u f f , i t doesn't always work out 

t h a t way, but we w i l l t r y and we w i l l get back t o you. Thank 

you f o r your t e s t i m o n y . 

Does any of the c h a i r s have a comment t h a t they would 

l i k e t o make. 

CHAIRMAN PIPPY: I j u s t want t o thank Chairman 

D o n a t u c c i and the Members of the House. I t ' s always a p l e a s u r e 

working w i t h them. As mentioned, we a p p r e c i a t e the d e t a i l s and 

w e ' l l be f o l l o w i n g up w i t h you as we are wo r k i n g t o g e t h e r t o 

address a bunch of the s e i s s u e s . 



PRESIDENT TAFOYA: Thank you. 

CHAIRMAN DONATUCCI: Thank you. Chairman P i p p y . 

Senator Farnese. 

SENATOR FARNESE: I j u s t want t o thank Chairman 

D o n a t u c c i , Chairman P i p p y and Chairman Logan f o r a l l o w i n g me t o 

s i t on the committee today. Thank you on b e h a l f of my 

c o n s t i t u e n t s i n P h i l a d e l p h i a , t h e s e i s s u e s are v e r y i m p o r t a n t 

t o us and we s i n c e r e l y a p p r e c i a t e the o p p o r t u n i t y t h a t you've 

g i v e n me t o p a r t i c i p a t e today and s i t i n on t h i s v e r y i m p o r t a n t 

d i s c u s s i o n . Thank you v e r y much. Thank you on b e h a l f of the 

c o n s t i t u e n t s and the f i r s t d i s t r i c t . 

CHAIRMAN DONATUCCI: On t h a t note, h e a r i n g 

a d j o u r n e d . 

(The h e a r i n g c o n c l u d e d at 12:40 p.m.) 



I hereby c e r t i f y t h a t the p r o c e e d i n g s and e v i d e n c 

are c o n t a i n e d f u l l y and a c c u r a t e l y i n the notes t a k e n by me on 

the w i t h i n p r o c e e d i n g s and t h a t t h i s i s a c o r r e c t t r a n s c r i p t of 

the same. 

K e l s e y J . Dugo 
Not a r y P u b l i c 


