
SIERRA 
CLUB - -----  
F O U N D E D  1892 

Sierra Club Testimony before the House Committee on Environmental Resources and 
Energy 

April 7,2010 

G o d  morning. My name is Jeff Schmidt. I am here today on behalf of the Pennsylvania 
Chapter of the Sierra Club. Thank you for the opportunity to testify today on House Bill 
22 13. 

The Sierra Club was founded in 1892 to explore, enjoy, and protect our planet. The 
Sierra Club has about 23,000 Pennsylvania members. Nationally and locally, the Sierra 
Club has been a leader in conservation practices and environmental protection. 

Fixing our economy, making us energy independent, transforming our energy future, 
slowing and ultimately reversing climate change and its consequences will require a clear 
agenda and aggressive timetable. Working with some of the world's top climate 
scientists, engineers, and energy experts, the Sierra Club has developed a Climate 
Recovery Agenda that will help our economy recover, reduce our dependence on foreign 
oil, cut carbon emissions 80 percent by 2050, and protect our natural heritage, 
communities, and country from the consequences of global warming. 

The Sierra Club supports an energy policy that moves us towards the clean energy future. 
The Sierra Club recognizes that natural gas is an important transitional fuel as the United 
States moves away from fuels that emit large quantities of greenhouse gases to clean, 
affordable renewable energy sources. Natural gas, on average, is a cleaner soulre of 
energy than coal. For the equivalent amount of heat, natural gas produces about 45% less 
carbon dioxide during its combustion than coal. The United States will need to develop 
affordable natural gas supplies in the immediate future. However, that does not mean the 
Commonwealth government should subsidize the production of natural gas nor should 
the Commonwealth ignore the problems caused by natural gas exploration. 

Natural gas drilling and production comes with a cost to the Commonwealth. The 
present gas rush in the Marcellus Shale will cause water pollution problems in our rivers 
and streams. According to a Reuters article published last year (March 20,2009), 
Pennsylvania's top environmental official, Secretary John Hanger, said that a natural gas 
drilling boom would inevitably result in some environmental damage, including possible 
contamination of water supplies. Secretary Hanger admitted having problems controlling 
the environmental consequences of gas drilling. "You can't do a large amount of drilling 



and have zero impact," Mr. Hanger told Reuters. "There's going to be a lot of good that 
comes from drilling in Pennsylvania, but there are also going to be some problems." 

During the past year, we have witnessed some of those environmental consequences. In 
the little town of Dimrock on New Year's Day 2009, a drinking water well exploded due 
to gas migration. Many families' nearby drinking water wells were also contaminated, 
including some beyond 1000 feet from the wellhead. In the fall of 2 W ,  additional 
surface spills of frack water occurred in Dimrock Township. Cabot Oil and Gas 
Company, the operator responsible, ultimately paid a civil penalty of $120,000. 

There are long term environmental effects from gas drilling. Water quality is a major 
concern. The gas industry admits that it has not yet developed a feasible method to treat 
the salt and metals in flowback water and produced water from its production wells, 
although it is working hard on the problem. Until then, wastewater is being sent to 
municipal sewage treatment plants, to be diluted and mixed with treated sewage flows. 
The industry recognizes that the present'generation of treatment plants does not remove 
the salts from water before discharging wastewater into our streams. Our freshwater river 
systems, the Allegheny, Monongahela, Susquehanna, and Delaware Rivers, do not have 
the assimilative capacity to absorb the heavy metals and brines in these waste streams. 
Aquatic life in these streams is being altered by the change in water chemistry. The 
technological solution to removing this pollution may be years away. 

Gas drilling also affects the surface of our land. Drilling pads, surface impoundments, 
access roads, and pipelines alter the landscape and have a lasting impact on our woods 
and wildlife habitat. Every day we hear about the damage that heavy rigs and tanker 
trucks inflict on our rural roads. Each community and municipality with gas exploration 
activities pays a price for this development, which is not compensated by tax revenue. 
The Sierra Club supports the imposition of a severance tax on natural gas extraction in 
this Commonwealth. 

The Sierra Club supports the objectives in the proposed amendments in House Bill 2213. 
We offer these specific comments about the amendments. 

Definitions 

The terms "Marcellus Shale well" and "Marcellus Shale formation" are used several 
times in the bill. One commenter has stated that the Marcellus formation is not the only 
formation where hydraulic fracturing may be used. These other formations where 
hydraulic fracturing may be used should be covered by the legislation. We agree. Sierra 
Club suggests an additional definition: "'Marcellus Shale.' Any well drilled in the 
Devonian or Marcellus geologic formation to produce oil or natural gas." 

Mandatory Inspections 



Section 2 of the bill requires mandatory DEP inspections at well sites during the phases 
of siting, drilling, casing, cementing, completing, altering and stimulating of wells and 
allows DEP to increase permit fees to cover costs of inspection. Sierra Club agrees with 
the need for this provision. Many projects are properly designed, and meet 
environmental requirements on paper. However, often what is submitted on paper is not 
installed or practiced in the field. DEP's Bureau of Oil and Gas already has a policy that 
requires this frequency of inspection. The policy is not followed. DEP does not have 
inspectors to visit these sites regularly. With the thousands of permits issued in the past 
year, DEP cannot make all the necessary inspections, even if there is a complaint from a 
landowner. 

The Sierra Club believes that mandatory inspection is needed, and believes that the 
provision should specify that drilling operations should not proceed to the next step until 
a critical inspection is performed. We suggest the additional sentence: "The permittee 
shall not proceed to the next phase of the drilling operation until an inspection by the 
department has been performed." 

Rebuttable Presumption of pollution 

Section 3 of the bill increases the rebuttable presumption of pollution caused by a well 
operator, if contamination is found within 2500 feet of the well (previously 1000 feet). 
The provision includes diminution of water supply within its scope. 

The Sierra Club agrees with intent of this provision, but requests that the presumption of 
pollution be extended to 2500 feet beyond the end of the well bore if a horizontal well is 
drilled. When the Oil and Gas Act was adopted, only vertical wells were being drilled in 
Pennsylvania. Since then, we have learned that horizontal wells can extend 5000 feet 
below ground. The fracking process affects a much larger area than the area surrounding 
the wellhead. The presumption should extend beyond the end of the horizontal wells. In 
a DEP press release on the Dimrock Township pollution, DEP noted that the affected 
area covered nine square miles in Dimrock. This expanded zone of protection of the 
water supply should not trouble the gas industry. In their press releases and testimony, 
spokesmen for the gas industry have stated that there has not been one proven case that 
fracking has contaminated groundwater. If that is indeed true, the expansion of the 
presumption should have no effect on their operations. 

Disclosure of fracking chemicals 

Section 4 of the bill requires disclosure to DEP of the complete list of the chemicals and 
chemical compounds used in the fracturing fluid products. The list must include the 
Chemical Abstract Service registry number for each constituent chemical, the 
concentration of each constituent chemical and the formula for each chemical compound. 
The bill requires DEP to publish the information on the internet. 



Sierra Club agrees with the need for this provision. Operators may use different 
chemicals at different wells. The use of the Chemical Abstract Service registry number 
would s i m ~ l v  identification of the chemicals used. Much of the information release to 
date is unusahle because chemicals are identified by different names. The gas industry 
claims that this information is already available. If so, there should be no problem 
meeting the requirements of this pro"ision. 

In conjunction with pre-drilling water testing being performed near well sites, the Act 
should require that methane, total dissolved solids, chlorides, BTEX, metals (including 
arsenic and manganese), and radionuclides (common chemicals found in frack water) be 
tested in drinking water supplies. 

Bonding 

Section 5 of the bill increases the bond to $150,000 per well for any Marcellus Shale well 
utilizing hydraulic fracturing process and $12,000 for other wells. The blanket bond 
amount (one company covering all its wells) is raised to $240,000. Marcellus gas wells 
are not allowed to be covered by blanket bonds. 

Sierra Club agrees with this provision. Accidents do happen. And when they happen, the 
cost of remediation is expensive, more than the $2500 bond that an operator deposits 
under the current law for each well. Under current law, it is very easy for an operator to 
abandon a well without proper plugging and closure. We do not have experience with 
cleaning a well site after a serious accident. Indeed, a bond of $150,000 may not be 
sufficient to cover the cost of remediation and restoration at the site. DEP has a list of 
over 8000 abandoned and orphan wells in this Commonwealth. There are many more 
wells that DEP does not know about. DEP lacks the funds to plug and close every well 
that poses a potential threat to the public. 

Local Ordinances 

Section 5 of the bill amends the provision on local ordinances by pre-empting all local 
ordinances and enactments "purporting to regulate oil and gas well operations regulated 
by this act" to the extent the ordinances and enactments "regulate the method of oil and 
gas well operations." The bill acknowledges the traditional power of local government to 
regulate other aspects of oil and gas activities, such as the time and the place of operation. 

Recent court decisions have affirmed the authority of local government to regulate oil 
and gas development through traditional land use and police power ordinances. We 
suggest that the traditional power of local government to regulate other aspects of oil and 
gas activities be affirmed in this statute. 

Public Notice of Pern~it Applications 



Currently, the Oil and Gas Act does not provide for public notification of the pendency of 
an oil and gas permit. Common sense dictates that local residents should be informed 
when a new well permit is being considered. The Act should be amended to require a 
permit applicant to publish in a local newspaper and the Pennsylvania Bulletin the fact 
that a permit application has been submitted to DEP, including a location of the proposed 
well, with a plain English location description. The Act should also be amended to 
require DEP to publish in a local newspaper and the Pennsylvania Bulletin the fact a 
permit has been issued. 

Conservation District Review 

In order to fast track the issuance of oil and gas permits, DEP removed the authority of 
county conservation districts to review the permits for compliance with stormwater and 
erosion problems. The county conservation districts have trained staff who know the 
local geography and have the ability to offer advice on soils and terrain. This so-called 
"fast tracking" resulted in no DEP review for compliance with the requirements for 
erosion and sediment control or stormwater runoff before permits were approved. Last 
summer, Chesapeake Bay Foundation challenged several permits which were simply 
rubber-stamped. As a result, DEP withdrew the approvals, requiring the applicants to 
resubmit the permits. This failure to review permit applications does not protect the 
public health and safety and does not inspire confidence in our regulatory agencies. 

Sierra Club offers an amendment to the Oil and Gas Act, which states: "The 
requirements for erosion and sediment control and stormwater discharge must be as 
stringent as the requirements for other earth disturbance activities in this Commonwealth. 
The Department shall offer County Conservations Districts the opportunity to review 
these requirements for oil and gas permits and shall compensate such districts for such 
work." 

Conclusion 

The gas industry is investing billions of dollars in the Marcellus Shale drilling and stands 
to make billions of dollars in  profit. The industry will remain in Pennsylvania for the 
long term. Gas exploration in and production from the Marcellus Shale in Pennsylvania 
will be going on for decades. Similarly, the environmental consequences of exploration 
and production will be with us for decades. Drilling activity will not cease due to 
environmental requirements. The gas industry states that it wants to implement "best 
practices." Now you have the opportunity to ensure that "best practices" are 
implemented by DEP and the regulated industry. 

We are still living with the legacy of oil and gas drilling from a century ago - thousands 
of abandoned well sites, oil and gas seeps, and denuded landscape. You have the 
opportunity to correct past mistakes. It is time to bring the Oil and Gas Act into the 21" 
century. 




