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CHAIRMAN GEIST:  I  wou ld  l i ke  to  thank

Ron Mars ico  and o thers  on th is  commi t tee who

have rea11y been br ing ing th is  prob lem to  our

a t tent ion.  I t  i s  a  prob lem that  we know we have

to  address.

At  th is  t ime I  wou ld  l i ke  to  have Chr is

ca l l  ro le  and turn  i t  over  to  Representa t ive

Mars ico.  We wi l l  have a  very  learned exper ience

today.  Thank you .

MS.  LATHAM: Gei  s t .

CHAIRMAN GEIST:  Present .

MS.  LATHAM: Ba l  dwi  n .

REPRESENTATIVE BALDI I I IN:  Here.

MS.  LATHAM: Bard.

REPRESENTATIVE GEIST:  (NO RESPONSE)

MS.  LATHAM: Evans.

REPRESENTATIVE EVANS:  Here.

MS.  LATHAM: Fa i rch i ld .

REPRESENTATIVE FAIRCHTLD:  (NO

RES PONS E)

MS.  LATHAM: Forc ier .

REPRESENTATIVE FORCIER:  (NO RESPONSE)

MS.  LATHAM: Harper .

REPRESENTATIVE HARPER:  (NO RESPONSE)

MS.  LATHAM: Hess.I
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REPRESENTATIVE HESS:  HeTe.

MS.  LATHAM: Mars i  co .

REPRESENTATIVE MARSfC0:  Here.

MS.  LATHAM: McGi  I  I  .

REPRESENTATIVE McGILL:  (NO RESPONSE)

MS.  LATHAM: Say l  or .

REPRESENTATIVE SAYLOR: (NO RESPONSE)

MS.  LATHAM: tdatson.

REPRESENTATIVE WATSON: (NO RESPONSE)

MS.  LATHAM: Wi  I  t .

REPRESENTATIVE WILT:  (NO RESPONSE)

MS.  LATHAM: McCal  I  .

REPRESENTATIVE MCCALL:  (NO RESPONSE)

MS.  LATHAM: Dermody.

REPRESENTATIVE DERMODY: (NO RESPONSE)

MS.  LATHAM: LAGrOt tA.

REPRESENTATIVE LAGROTTA:  (HO RESPONSE)

MS.  LATHAM: Laughl  i  n .

REPRESENTATIVE LAUGHLIN:  (NO RESPONSE)

MS.  LATHAM: Mel  i  o .

REPRESENTATIVE MELr0:  (NO RESP0NSE)

MS.  LATHAM: Pet rarca.

REPRESENTATIVE PETRARCA:  (NO RESPONSE)

MS.  LATHAM: RObCrtS.

REPRESENTATIVE ROBERTS:  (NO RESPONSE)
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MS.  LATHAM: Ruf f i  ng .

REPRESENTATIVE RUFFING:  (NO RESPONSE)

MS.  LATHAM: Santon i  .

REPRESENTATIVE SANTONI:  (NO RESPONSE)

MS.  LATHAM: Washi  ngton.

REPRESENTATIVE WASHINGTON: (NO

R ES PONS E)

MS.  LATHAM: tdo jnarosk i

REPRESENTATIVE WOINAR0SKI :  Here.

REPRESENTATIVE MARSICO:  Thank you,

Mr .  Chai  rman.

You may be seated.

CPT.  HAUGHT:  Thank you.

REPRESENTATIVE MARSIC0:  f  want  to

thank you very  much for  a ' l  lowi  ng us  to  have th i  s

meet ing wi th  the Transpor ta t ion  Commit tee and

Subcommit tee on Highways i t  i s  very  impor tant

to  us  on safe ty  and secur i ty  v io la t ions that

we have heard about  f rom our .  Sta te  Po l ice ,

PennDOT motor  car r i  e r  i  nvest i  ga tors ,  as  wel  I  as

the P.  O.  C.  i  nvest i  ga t i  ve  team.

.  
I f  there  i  s  someth i  ng that  needs to  be

done,  thank you f  o r  a ' l  l  owi  ng us  to  have th i  s

meet ing.  Hopefu l ly ,  we wi l l  have o ther  meet ' ings

fo l lowing th is  in  o ther  par ts  o f  the s ta te .



5

3

4

And,  agai  n,  I  want  to  thank you.

Fi rs t  to  test i fy  today are the panel  of

the State Po' l  ' i  ce,  Capta i  n  Robert  l .  Haught ,  ;
Di  rector  of  Safety Program Div i  s ion,  Bureau of

Patro l .  I f  you would in t roduce your  fe l low

const i  tuents.

CPT. HAUGHT: Certa in ' ly ,  s i r .

To my r ight  is  L ieutenant  Rodney

h, i  the r i  te ,  Troop F,  Montou rsv i  I  I  e .  He i  s  the

former patro l  sect ion commander f rom Troop H

Harr i  sbu rg.  To my I  e f t  i  s  Corporal  Ted Pounds.

He works in  the safety program

CHAIRMAN GEIST:  IS thAt  tUrNCd ON? 
i

CPT.  HAUGHT:  There is  a  green l igh t

on.

CHAIRMAN GEIST:  Pu l l  i t  c loser  to  you.

CPT.  HAUGHT:  Is  th is  bet ter?  How

about  now?

CHATRMAN GEIST:  YCS.

CPT.  HAUGHT:  There we go.

Good morn ing.  As you s ta ted,  I  am

Rober t  l .  Haught ,  D i rec tor  o f  the Safe ty  Program

Di  v i  s  i  on  o f  the Bu reau o f  Pat  ro l  .

To my r i  gh t  i  s  L i  eutenant  Rodney

hJ i ther i te ,  the  co lone l  ass igned to  Troop F
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Montoursv i l le ;  very recent ly  the patro l  sect ion

commander for  Troop H Harr isburg,  and act ive ly

i  nvol  ved i  n  the Capi  to1 Be1 tway act i  v i  t i  es .

To my lef t  is  Corporal  Ted Pounds,

Commerci  a ' l  Vehi  c l  e  Enforcement  Coordi  nator

wi  th i  n  the State Pol  i  ce,  Bureau of  Patro l  .

Good morni  ng,  Mr.  Chai  rman and members

of  the commit tee.  I  am Capta in Robert  J .

Haught ,  Di  rector ,  Safety Program Div is ion wi th in

the Bureau of  Patro l  o f  the Pennsylvan' i  a  State

Pol  i  ce.

0n behal f  o f  the Commissioner  of .  the

Pennsyl  vani  a State Po1 i  ce,  Col  onel  J  ef f rey B .

M' i  11er ,  I  woul  d I  i  ke to thank the House

Transportat ion Commit tee for  th is  opportuni ty  to

speak to you today on t ruck safety and secur i ty

i  ssues.

Comme rc i  a l  veh i  c l  e  t  ra f f i  c  on ou r

nat i  on 's  h i  ghways cont i  nues to i  ncrease

steadi  I  y .  Thi  s  i  s  an especi  a1l  y  ' important  i  ssue

f  or  a l  I  Pennsy ' l  vani  ans as the Commonwea' l  th

interstate h ighway system provides easy access

for  commercia l  vehic les to the nor theast  f rom

most  points  in  the Cont inenta l  Uni ted States,

and conversely  f rom the nor theast  to  a l l  po ints
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south and west .

The nexus here,  in  centra l

Pennsylvania,  is  In terstate Routes 78,81,83

and the Pennsyl  vani  a Tu rnpi  ke,  coupl  ed wi  th  the

ever- i  ncreasi  ng number of  commerci  a l  motor

vehic les on these very h ighways serve as

constant  reminders of  why we are the keystone

state,  and the p i  vota l  ro l  e  Pennsy ' l  vani  a p l  ays

i  n  the movement  of  commodi  t i  es nat i  onwi  de.

fn response to the unprecedented growth

of  the t ruck ing industry ,  the Pennsylvania State

Pol  i  ce began i  ts  par t i  c i  pat i  on i  n  the Commerci  a l

Vehic le Enforcement ,  or  CVE, Program by act ive

i  nvol  vement  i  n  the Moto r  Car  r i  e  r  Safety

Assi  s tance Prog ram, or  MCSAP, i  n  L986.

f ts  miss ion was then and cont inues to

th is  day to promote t raf f ic  safety whi le

protect ing the in tegr i ty  of  the h ighway

i  nf rast ructu re of  the Commonweal  th .

Whi  1 e the compl  ement  f l  uctuates

per i  odi  ca1 ' l  y ,  there are approxi  mate l  y  2 50

troopers who are MCSAP cer t i f ied.  These

troopers who serve as motor  carr ier  inspectors

o r  MCIs are st  rateg ' i  ca11y I  ocated th roughout  the

Commonweal  th .
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In addi t ion,  there are 26 mobi le  CVE

teams compr ised wi th PennDOT motor  carr ier

enforcement  of f icers and t roopers work ing in

concer t ,  and one s imi lar ly  s taf fed CBE team

assi  gned to an i  nspect i  on fac i  1  i  ty  equi  pped wi  th

a stat ionary scale s i tuated a long Interstate 80

i  n Weste rn Cl  ar i  on County.

How do we focus on safety? Ni  ne years

ago,  the State Pol  i  ce concei  ved and i  n i  t i  a ted

the Pennsylvania 0perat ion for  Safe Trucks or

POST.

0n a regional  basis  and at  rest  areas

near s tate boarders,  MCIs,  CBE team members and

other  agency personnel  conducted

around-the-c l  ock wei  ghi  ng and i  nspect i  ng of

commerci  a l  vehi  c l  es.

In conj  unct i  on,  t raf f i  c  enforcement

deta i  I  s  were assi  gned to the h i  ghways 1 eadi  ng up

to and depart ing f rom the inspect ion s i tes.

0ther  t roopers were assigned to any

runaround h ighways to ensure that  dr ivers who

at tempted to avoi  d the i  nspect i  ons were p ' i  cked

up i  n  the safety net .

The du rat i  on of  th i  s  i  n i  t i  a t i  ve was

designed to ensure the commercia l  vehi  c le dr iver
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could  not  jus t  wa i t  i t  ou t  on the o ther  s ide o f

the s ta te  border .

The word soon spread that  Pennsy l  van ' i  a

was ser ious about  commerc ia l  veh ic les  and

h i  ghway safe ty .

As a  proact ive  measure,  o ther

commerc i  a l  veh i  c l  e  enforcement  programs have

been in i t ia ted wi th  our  par tnersh ip :  PennDOT,

the Pub ' l  i  c  Ut i  I  i  ty  Commi  ss i  on,  the Depar tment  o f

Env i ronmenta l  Pro tec t ion or  DEP,  and even the

Depar tment  o f  Revenue,  when there  are  issues

re ' l  a t i  ng  to  unpa i  d  taxes ,  dyed f  ue l  ,  € t  ce tera .

In  order  to  address var ious issues

re la ted to  t rash hau lers ,  PennD0T,  the DEP and

the Sta te  Po l ice  have conducted ex tens ive

i  nspect ion and safe ty  programs,  i  nc ' l  ud i  ng

pro jec t  N0,  TrashNet ,  Waste  Haulers '  Inspect ion

P rog ram (h lHI  P)  and 0pe ra t i  on  Cl  eansweep .

Focus ing on t ra f f ic  and safe ty

v io la t ions,  we took the concept  o f  the

prev ious ly -descr ibed POST Program and dev ised

0perat ion STRIKE Three.

Whi  I  e  recogn i  z i  ng that  i  nd i  v i  dua l

t roops were bet ter  aware o f  the i r  commerc ia l

veh ic le  issues,  a  sys temat ic  process was put
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10

i  n to  p1 ace whe reby the t  roops cou l  d  out l  i  ne

the i r  pnob lems and formula te  an operat iona l  p lan

to  address them.  Th is  process became our  Troop

Truck Crash Prevent i  on In i  t i  a t i  ve  prog ram.

In  1999,  P€nnDOT and the Sta te  Po l  i  ce

he l  d  s t ra teg i  c  p1 ann i  ng meet i  ngs concern i  ng the

ef for ts  and resu l ts  o f  our  mutua l ly  s ta f fed

we' i  gh t  deta i  I  s .  tnJe dec i  ded to  sh i  f  t  the  f  ocus

f rom weigh ing and measur ing veh ic les  to  safe ty

and crash prevent ion;  in  o ther  words,  to  overa l l

commerc i  a l  veh i  c l  e  enforcement .

In  th is  regard,  our  we ight  deta i ls  then

became commerc i  a l  veh i  c l  e  enforcement ,  o r  CVE,

teams.

We do not  operate  i  n  th i  s  sa fe ty  arena

a lone;  however ,  we work  d i rec t ly  w i th  the

t ruck i  ng i  ndust ry  through the Governor 's  Motor

Carr i  e r  Safe ty  Adv i  sory  Commi t tee,  as  wel  I  as

through cooperat ive  e f for ts  w i th  e lec ted

of f i  c i  a l  s ,  the  Pennsy l  van i  a  Motor  Truck

Assoc i  a t i  on ,  h i  ghway safe ty  advocates ,  var i  ous

media  and o ther  par tners  and s takeho lders .

Exce l lent  examples o f  these

par tnersh i  ps  whi  ch  focus on eng i  neer i  ng

enforcement  and educat i  on ,  i  nc l  ude the Capi  ta1
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Be1 tway Advi  sory Commi t tee i  n  the Harr i  sburg

area,  the I -78 Coal i t ion in  eastern

Pennsylvania,  the I -95 Corr idor  Coal i t ion in  the

Phi  I  adel  phi  a area,  and the Safe 80 Coal  i  t i  on i  n

nor theastern Pennsyl  vani  a.

0u r  par t i  c i  pat i  on i  n  the Commerci  a l

Vehi  c l  e  Safety Al  I  i  ance,  known as CVSA, ? l  I  ows

us i  nput  on i  ssues of  nat i  on.a l  concern that

involve out-of -serv ice cr i ter ia  for  both dr ivers

and vehi  c l  es.

We al  so par t i  c i  pate on h i  ghway safety

and law enforcement  commit tees of  the

Inte rnat i  onal  Associ  at i  on of  Chi  efs  of  Pol  i  ce ,

Amer i  can Associat ion of  Motor  Vehi  c l  e  ;

Adminis t rators,  and the Pennsylvania Chiefs of

Pol  i  ce As soci  at i  on ,  to  name on1 y a few,  whe re

i  ssues re l  a ted to commerci  a l  dr ivers and

vehi  c l  es are add ressed.

Are we rest ing on our  morals  because of

these ef for ts? Absolute ly  not .  I t  does not

appear that  the re wi  I ' l  be any decrease i  n  the

amount  of  t ruck t raf f ic  over  the upcoming years.

In fact ,  w€ expect  the increase to cont inue.

Crashes i  nvol  v i  ng commerci  a l  motor

vehic les evoke a publ ic  react ion,  whether  i t  is
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at  fau l t  in  the crash or  not .

A crash invo lv ing a  commerc ia l  motor

veh i  c l  e  o f ten resu l  ts  i  n  ser i  ous i  n j  u  ry  or  death

i f  another  veh ic le  is  invo lved.  In  add i t ion ,

t ruck  crashes cause h i  ghway congest i  on ,  pub l  i  c

i  nconven i  ence,  and economi  c  I  osses.

A l  ong wi  th  the more h i  s tor i  ca l ' l  y  known

issues invo lved commerc ia l ' l  y ,  w€ cur rent ly  l i ve

in  t imes that  have expanded and ra ised those

i  ssues to  that  o f  nat i  ona l  secu r i  ty .

A11 types o f  commodi t ies  are

t ranspor ted on ou r  roadways .  Cr i  mi  na l  s  t rave l

on our  roadways.  Therefore ,  a l l  types o f

potent ia l  th reats  ex is t  on our  roadways.

0n major  ho l idays or  when the nat iona l

secur i ty  a ler t  sys tem is  e levated to  he ightened

leve l ,  PennDOT and the Sta te  Po l ice  ac t iva te

ho l iday secur i ty  awareness pat ro ls  focus ' i  ng  on

he lp ing to  keep our  s ta te  and nat ion as  safe  as

poss i  b l  e .

At  th i  s  t i  me,  I  wou l  d  I  i  ke  to  take the

t ime to  prov ide you wi th  a  s ta t is t ica l

recap i  tu l  a t i  on  o f  commerc i  a l  ' veh i  c l  e  enforcement

of  the preced ing four  years .

Membe rs  o f  the Pennsy ' l  van i  a  Sta te
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Pol ice inspected L32,307 commercia l  motor

vehi  c l  es,  F€su1 t i  ng i  n  the d i  scovery of  286,082

equi  pment  v i  o l  a t i  ons ,  as wel  I  as L07 ,578 d r i  ver

v io lat ions.  Dur ing the same t ime per iod,  47,337

vehic les and 10,485 dr ivers were p laced out  of

serv ice.

Addi t ional ly ,  t23,450 speed' ing

ci tat ions,  EIS wel l  as L02,296 c i ta t ions for

other  mov' i  ng v io lat ions were issued,  and 1-55

d r i  v i  ng unde r  the i  n f I  uence of  a l  cohol  o r

contro l led substance arrests were ef fected.

fn c los ing,  I  extend my thanks to the

Chairman and members of  th is  Commit tee for  the

opportuni ty  to  address you today on these very

i  mportant  i  ssues.

As proud members of  the Pennsylvania

State Pol ice,  we a l l  carry  on a t radi t ion of

excel Ience that  began in L905.  Of  the many

mi ss i  ons of  the Pennsyl  vani  a State Po1 i  ce,  one

i  s  to  "promote t raf f i  c  safety,  enforce ex i  s t i  ng

statutes ,  F€cogni  ze and e l  i  mi  nate t raf f i  c

hazards,  and encourage motor is ts  to  pract ice

safe d r i  v i  ng techni  ques .  "

We jo i  n  wi  th  our  par tners i  n  t ry i  ng to

at ta i  n  the s i  gni  f i  cant  goal  of  reduci  ng
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2

fa ta l  i  t i  es  d  ramat i  ca1 1  y  over  the next  few years  .

The Pennsy l  van i  a  Sta te  Po1 i  ce ,  work i  ng

i  n  con j  unct i  on  wi  th  PennDOT,  has es tab l  i  shed a

depar tment -wi  de goa ' l  o f  rev i  s i  on  o f  i  n  j  u  ry  and

fa ta l  c rashes by  20 percent  by  the end o f

ca l  endar  year  2004.

As an ob jec t ive  toward a t ta in ing th is

goa ' l  ,  the  depar tment  i  s  l  ook i  ng to  our  motor

car r ie r  enforcement  e f for ts  to  p lay  a  c r i t i ca l

ro l  e  i  n  ou r  overa l  I  s t ra tegy for  ach i  evement .

To that  end,  we wi l l  be  t ra in ing an

addi  t i  ona l  30 t roopers  as  cer t i  f i  ed  motor

car r i  e r  i  nspectors  i  n  September  o f  th i  s  year .

Fur ther ,  by  adopt ing a  zero- to lerance

pol  i  cy  and enforc i  ng the Vehi  c l  e  Code and a l  l

o f fenses re la ted to  the operat ion o f  commerc ia l

veh ic les ,  the Sta te  Po l ice  cont inue to  s t r ive  to

make and keep Pennsy l  van i  a 's  h i  ghways safe .

I  am more than wi l l ing  to  respond to

any quest ions or  comments  that  you may have for

me at  th is  t ime.

REPRESENTATIVE MARSIC0:  Thank you very

much for  your  tes t imony.  0n page 9 ,  I  be l ieve

i t  i s ,  o f  your  tes t imony,  you ta lked about  the

number  o f  v io la t ions,  equfpment  v io la t ions and
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al l  o f  the  numbers  there ;  L32,307 commerc ia l

motor  veh i  c l  es

CPT.  HAUGHT:  That 's  cor rec t .

REPRESENTATIVE MARSIC0:  resu ' l  t i  ng

in  the d iscovery  o f  286,082 equ ipment

v i  o l  a t i  ons.

CPT.  HAUGHT:  Yes,  s i  r .

REPRESENTATIVE MARSICO:  What  K i  nd o f

v i  o l  a t i  on  s  a  re  we ta ' l  k i  ng  about  he re?

CPT.  HAUGHT:  I  wou ld  l i ke  to  y ie ld  to

Corpora l  Po.unds,  who i  s  our  Commerc i  a l  Veh i  c l  e

Enforcement  Coord i  nator ,  fo r  a  I  i  t t l  e  bet ter

i l lus t ra t ion

REPRESENTATIVE MARSICO:  That  is  an

astound i  ng number  o f  v i  o l  a t i  ons .  I  wou l  d  j  us t

I  i  ke  to  get  c l  a r i  f i  ca t i  ons.

CPL.  POUNDS:  Yes,  s i  r .  Those

v io la t ions cou ld  be as  smal l  as  a  l igh t  that  is

not  operat ing,  up to  an inoperat ive  brake or  a

bad t i  re ,  someth ' i  ng  a l  ong those 1 i  nes,  s i  r .

REPRESENTATIVE MARSICO:  Then go i  ng on,

as  wel  I  as  t07 ,578 d  r i  ver  v i  o l  a t i  ons ;  another

astound i  ng number .

CPL.  POUNDS:  Yes,  s i  r .  Those cou l  d  be

as minor  as  a  medica l  card  that  is  improper  or
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as major  as  a  dr iver  who has exceeded h is  hours

of  serv i  ce .

REPRESENTATIVE MARSICO:  Do you have a

number  o f  mul  t i  -book v i  o l  a t i  ons? Do you have

any idea what  that  might  be?

CPL.  POUNDS:  No,  s i  r ,  I  do  not .

REPRESENTATIVE MARSICO:  An approx imate

percentage o f  L07,000 v io la t ions,  how many o f

those are  1  ogbook v i  o l  a t i  ons?

CPL.  POUNDS:  S ' i  r ,  f  wou l  d  not  be ab l  e

to  g ive  you an accurate  percentage for  that .

REPRESENTATIVE MARSIC0:  Coul  d  you get

back to  us  a t  some po i  n t?

CPL.  P0UNDS:  Yes.

CPT.  HAUGHT:  We cer ta in ly  cou ld .  Yes,

s i r .

REPRESENTATIVE MARSICO:  Another

i .al  armi  ng s ta t i  s t i  c  i  s  the same t i  me per i  od,  you

ment ioned 47,337 veh ic les  and 10,485 dr ivers

were p laced out  o f  serv ice .  i

tnJhat  are  some of  those why are  they

p laced out  o f  serv ice?

CPL.  POUNDS:  The out -o f -serv i  ce

v io la t ions for  equ ipment  range f rom the brak ing

v i  o l  a t i  ons to  I  oad secu rement ,  anyth i  ng a1 ong
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tha t  l ine  that  we f igure  are  ex t remely  dangerous

i tems and are  la id  out  in  the Commerc ia l  Veh ic le

Safe ty  A l l iance 0ut -o f -Serv ice  Cr i te r ia .

And the dr iver  out  o f  serv ice ,  as  I

ind icated,  would  be for  hours  o f  serv ice ,  fo r

v io la t ions o f  any o f  those ru les .  Those are

a l  so  I  i  s ted i  n  that  out -o f -serv i  ce  cr i  te r i  a .

REPRESENTATIVE MARSICO:  One o f  the

i  ssues that  we are  go i  ng to  ta l  k  about  today i  s

the non-Engl ish-speak ing dr ivers ,  commerc ia l

d  r i  ve  rs  '  I  i  censes ,  be i  ng ab l  e  to  obta i  n

i ' l ' l  ega11y CDLs

When you come across one o f  those

dr ivers ,  are  you ab le  to  p lace them out  o f

s  e  rv i  ce?

CPL.  POUNDS:  No,  s i  r ,  we are  not .

CPT.  HAUGHT:  Could  I  ask  for  some

cl  ar i  f i  ca t i  on  ,  s i  r?  When you make re fe  rence to

i  I  I  ega l  I  y  obta i  ned or  procured

REPRESENTATIVE MARSICO:  WE]  ]

CPT.  HAUGHT:  I f  there  were some f raud

assoc i  a ted wi  th  the acqu i  s i  t i  on  or  i  f  i  t  was

s imply  a  mat ter  o f  an ind iv idua l  who app l ied for

a  s ta te  DMV?

REPRESENTATIVE MARSICO:  WeI  I  ,  tha t  i  s
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a good quest ion.  I f  one o f  your  t roopers

happens to  come across a  non-Engf  ish  speak ing

dr iver

CPT.  HAUGHT:  Yes,  s i r .

REPRESENTATIVE MARSICO:  wi th  a

CDL

CPL.  HAUGHT:  Yes,  s i  r .

REPRESENTATIVE MARSICO:  what

happens? You have an ind iv idua l  who can ' t  speak

Engl ish  or  read Engl ish ,  who is  on our  h ' i  ghways?

CPT.  HAUGHT:  I t  iS  NOt  AN

out -o f -serv i  ce  v i  o l  a t i  on ,  s i  r .

REPRESENTATIVE MARSIC0:  Woul  d  you

suggest  that  i t  shou ld  be?

CPT.  HAUGHT:  We would  ask for  some

clar i f i ca t ion f rom the federa l  government  w i th

regard to  that

The Commerc i  a l  Safe ty  A l  1  i  ance,  the

a l  I  i  ance promul  gates  out -o f  serv i  ce  cr i  te r i  a

that  we recogn ize and that  we fo l low.

The Commerc i  a l  Veh i  c l  e  Safe ty  A l  I  i  ance

has approached the Federa l  Motor  Carr ie r  Safe ty

Admi  n i  s t ra t i  on  for  c l  a r i  f i  ca t i  on  on th i  s  i  ssue.

There 's  been no ac t ion taken a t  th is  t ime.  The

long and shor t  o f  i t  i s ,  i t  i s  not  an
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out-of -serv i  ce v i  o l  a t i  on.

REPRESENTATIVE MARSIC0:  How long has

th is  been going on? How long have you been

wai  t i  ng for  a c l  ar i  f i  cat i  on?

CPT. HAUGHT: The most  current

in format ion that  I  have is  f rom wi th in the last

one to two years,  s i r .

REPRESENTATIVE MARSICO: I  am goi  ng to

have to ask the President  today.  He is  in  my

di  s t r i  c t .

Actua ' l  1y,  I  mean,  th i  s  i  s  outstandi  ng.

f t 's  j  ust  a l  armi  ng.  The news about  th i  s  t  s

a larming to me that  dr ivers,  once you f ind they

can' t  speak,  are a l lowed to get  back in  thei r

t ruck.

CPL.  HAUGHT: That  is  not  to  say that

we cannot  proceed wi th charges.  We do.  The

Federal  Motor  Carr ier  Safety Regulat ions

speci f ica l ' l  y  s tate and i f  you wi l l  bear  wi th

me for  one second.

Federal  Motor  Carr ier  Safety

Admi n i  s t rat i  on ,  U.  S.  Department  of

Transportat ion,  General  Qual  i f i  cat ions of

Dr ivers:  A person shal l  not  dr ive a commercia l

motor  vehi  c l  e  unl  ess he or  she i  s  qua' l  i  f  i  ed to
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dr ive  a  commerc ia l  motor  veh ic le ,  except  as

prov ided e lsewhere.

A person i  s  qua l  i  f i  ed  to  d  r i  ve  a

commerc ia l  motor  veh ic le  i f  he  or  she is  a t

least  2 ! ,  can read and speak the Engl ish
' l  

anguage suf  f  i  c i  en t l  y  to  converse wi  th  the

genera l  pubf  ic ,  to  unders tand h ighway t ra f f ic

s i  gns and s i  gna ' l  s  i  n  the Engl  i  sh  l  anguage,  to

respond to  o f f i  c i  a l  i  nqu i  r i  es  and make ent r i  es

on repor ts  and records.

We are  not  g iven the oppor tun i ty  and

the author i ty  to  ar res t  or  c i te ,  i f  you wi1 ' l  ,  a

summary o f fense for  that  v io la t ion ,  and we do

make those ar res ts .

REPRESENTATIVE MARSICO:  How many

arres ts  have you made in  the las t  year? Do you

have any i  dea?

CPT.  HAUGHT:  I  have a  f igure  in  the

1ast ,  I  be l ieve i t  i s ,  th ree years ,  s i r .  f  have

an ind icat ion o f  45 such ar res ts  f rom wi th in  the

Depar tment ,  many o f  wh ich occur red on the

Pennsy l  van i  a  Tu rn  p i  ke  .

Those have been charges brought  under

T i t le  75 o f  the Vehic le  code,  sect ion 4 t07,

Unl  awf  u l  Act ' i  v i  ty
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REPRESENTATIVE MARSICO: Thank you.

CPT. HAUGHT: That  would be f rom

January 200L through the end of  ca lendar year

2003.

REPRESENTATIVE MARSfCO: Do you th ink

that  the d r i  ve r 's  I  ack of  Engl  i  sh 1 anguage

s k i  I  I  s  i  mpact  the safety and secu r i  ty  of

h i  ghways and motor i  s ts?

CPT.  HAUGHT:

very  wel  I  .

I t  may very wel l . I t  may

REPRESENTATIVE MARSTCO: How about  the

rest  o f  the pane l  ?  L i  eutenant  t i l i  ther i  te?

LT.  hJ ITHERITE:  Aga in ,  s i r ,  I  wou ld

be l  i  eve so.

CPL.  P0UNDS:  Yes,  s i r ,  I  wou ld  agree

wi th  the Capta in  that  i t  cou ld  very  wel l  impact .

REPRESENTATIVE MARSIC0:  Okay.  I  don ' t

have any o ther  quest ions a t  th is  t ime.  I  w i l l

tu rn  i t  over  to  Chai rman Geis t .

CHAIRMAN GEIST:  For  about  24 years ,  I

came in  here  as  a  f reshman when George Wol f  was

1 obby i  ng for  Pennsy l  van i  a  Motor  Truck,  that 's

how far  back i t  goes

I  a ' lways wondered why we never  had a

l inear  cha in  o f  command when i t  came to  t ruck
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motor  sa fe ty  car r i  e r  enforcement .

We have DEP.  tde have the PUC.  We have

PennDOT.  t rJe  have the Pennsy lvan ia  Sta te  Po l ice .

CPT.  HAUGHT:  Yes,  s i r .

CHAIRMAN GEIST:  We do not  have a

Deputy  Secre tary  o f  any agency respons ib le .

CPT.  HAUGHT:  Fo r  ove ra l  I  comme rc i  a l

veh i  c l  e  sa fe ty?

CHAIRMAN GEIST:  That 's  cor rec t .

CPT.  HAUGHT:  That 's  cor rec t ,  s i r .

CHAIRMAN GEIST:  I  jus t  want  to  ask

you,  what  would  you th ink  i f  we created a  deputy

secre tarysh ip  a t  PennD0T,  and leg is la t ive ly

moved a l l  o f  these ac t iv i t ies  under  one area o f

respons ib i l i t y  so  that  we would  have a  very

accurate  repor t ing ,  and we would  know what  is

out  there ,  and g ive  us  a  chance a lso  to

incorporate  the homeland secur i ty  par t  o f  that ,

end o f  that?

CPT.  HAUGHT:  f  can te l l  yoU,  s i r ,  tha t

there  have a1 ready been h ' i  gh- l  eve l  d i  scuss i  ons

at  the Commiss ioner  and Secretary  leve l  w i th in

the Pennsy lvan ia  Sta te  Po l ice  and the

Pennsy lvan ia  Depar tment  o f  Transpor ta t ion

respect ive ly  look ing in to  and perhaps beyond the
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feas i  b i  1  i  ty  o f  c reat i  ng  one enforcement  agency I

one overa l l  en forcement  agency.

The approva l  has been granted to  a t

I  east  exp l  ore  the f  eas i  b i  I  i  ty .  tn /e  are  very ,

very  ear l  y  i  n to  the d i  scuss i  ons .  tde  f  o rmed some

work  groups.  Beyond that

CHAIRMAN GEIST:  I  am very  in teres ted

in  hav ing th is  commi t tee br ing a  b i l l  to  the

Genera l  Assembly  to  do that .

Af ter  our  t r ip  that  we made to  Waste

Management rs  fac i l i t y  a t  P ine Grove,  and got  a

chance to  see what  they do and what  the i  r

i  n te l ' l  i  gence br i  ngs up,  i  t  rea l  1y  becomes

' i  mpe ra t i  ve  that  we have a  bet te  r  hand l  e  on a l  I

o f  th is .

And f  wou ld  a lso  want  to  incorporate

the ra i  I  f re i  ght  end o f  that  so  that  we have the

ab i l i ty  to  v iew the conta iners  before  they are

put  on the t ra i  n  and a f ter  they come of f  the

t ra in .

That  i  s  the end o f  my comment .  That  i  s

jus t  my po l i t i ca l  s ta tement .  I  want  to  thank

you for  you r  tes t i  mony.  I t  was exce l  I  en t .

CPT.  HAUGHT:  Thank you,  s i r .

REPRESENTATIVE MARSICO:  Any o ther
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quest ions f rom the commi t tee? Representa t ive

Bal  dwi  n .

REPRESENTATIVE BALDhJf  N:  Thank you.

0n page L0 o f  your  repor t ,  Capta in ,  you

c i ted there  have been L55 dr iv ing under  the

i  n f l  uence o f  a l  coho l  or  cont ro l  I  ed  substance

a r  res ts  .

CPT.  HAUGHT:  Yes,  s i r .

REPRESENTATIVE BALDtnI IN:  Do you know

how many o f  those were ac tua l ly  ended in

conv i  c t i  ons?

CPT.  HAUGHT:  I  do not  have a  f i  rm

numbe r  o f  conv i  c t i  ons .

Qui te  honest ly ,  tha t  is  undoubted ly  a

conse rvat i  ve  es t i  mate ,  the 15 5  .  That  i  s  a l  so

wi th  a  lower  thresho ld ,  lower  B.A.C.  th resho ld ,

fo  r  comme rc i  a l  veh i  c l  e  d  r i  ve  rs  .

I  cannot  g ive  you a  hard ,  fas t  f igure

wi  th  what  pe rcentage o f  conv i  c t i  ons ,  ro ,  s i  r ,  I

can not  .

REPRESENTATIVE BALDWIN:  The TeAson I

ask  that  quest ion,  Capta in ,  is  my loca l  Manheim

Townshi  p  Muni  c i  pa l  Po l  i  ce  has i  nd i  ca ted that

i t ' s  d i f f i cu l t  to  get  a  conv ic t ion  under  the way

the cur rent  law is  wr i t ten .
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Do you have any comment  on that  as  far

as  CDL?

CPT.  HAUGHT:  I  don ' t  know what  the

d i  f  f  i  cu ' l  ty  woul  d  be.  Can you e l  aborate  on that

a t  a l  I  ?  Can you g i  ve  me any more i  n f  o rmat ' i  on ,

s i  r?

REPRESENTATIVE BALDWTN: UnfoTtunate ly ,

I  don ' t  have that  repor t  w i th  me.

CPT.  HAUGHT:  I  do not  know of  any

g roundswel  I  f rom wi  th i  n  I  aw enforcement ,  be i  t

my depar tment  or  var ious o ther  munic ipa l

agenc ies ,  that  are  encounter ing those issues.

That  i  r  no t  to  say that  they don ' t

ex is t ,  bu t  I  don ' t  have any in format ion wi th

respect  to  that ,  s i r .

REPRESENTATIVE BALDWIN:  So i f  I  wou ld

g ive you that  in format ion,  you cou ld  look in to

i t?

CPT.  HAUGHT:  Ce r ta i  n ' l  y  .

REPRESENTATIVE BALDWIN:  I  w i l l  have i t

i  n  wr i  t ' i  ng  then.  Thank you.

CPT.  HAUGHT:  Thank you,  s i r .

REPRESENTATIVE MARSICO:  Any o ther

quest i  ons? Yes.  Representa t i  ve  Hess.

REPRESENTATIVE HESS:  ,  Thank you,
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Rep resenta t i  ve  Mars i  co  .

Capta ' i  n  ,  j  us t  two qu i  ck  quest i  ons .  \

CPT.  HAUGHT:  Yes,  s i r .

REPRESENTATfVE HESS:  0ne woul  d  be on

those who are  dr iv ing CDL equ ipment  or  shou ld

have CDL l icenses

CPT.  HAUGHT:  Yes,  s i  r .

REPRESENTATIVE HESS:  - -  i s  there  a
' l  

a rge number  on the h i  ghway that  you s top and do

not  have CDL I  i  censes that  are  operat i  ng  these

t rucks?

CPT.  HAUGHT:  I t  wou ld  be na ive o f  me

to  say o therwi  se .  There obv i  ous l  y  woul  d  be

some.  I  wou ld  th ink  that  the number  that  would

be encountered in  add i t ion  to  the ac tua l  number

that  would  be on the h ighway a t  any g iven t ime

would  be very  smal l .

REPRESENTATIVE HESS:  Very  smal  I  .

CPT.  HAUGHT:  I  th ink  i t  wou ld  be very

smal  I  .

REPRESENTATIVE HESS:  And those d  r i  v i  ng

wi thout  a  CDL l icense,  are  a  
' la rge 

number  o f  . :

those non-Eng1 i  sh  speak i  ng?

CPT.  HAUGHT:  Dr iv ing wi thout  a  CDL?

REPRESENTATIVE HESS:  Yes.
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CPT. HAUGHT: Actual  1 y ,  have none? I

want  to  make sure I  understand the quest ion,

s i  r .

REPRESENTATIVE HESS: My quest ion is  of

those who do not  have a CDL I  i  cense,  the

percentage that  would be non-Engl ish speaking

peopl  e.

CPT. HAUGHT: I  don' t  know i f  I  could

make that  1 eap,  s i  r .

The data that  I  have seems to show that

the major i ty  of  issues we have had wi th

non-speaki  ng non-Engl  i  sh speaki  ng commerci  a l

vehi  c l  e  d r i  vers has been an i  nabi  1 i  ty  to  be

conversant  or  to  be able to understand basic  law

enforcement  commands at  an inspect ion s i te ,  or

an i  nabi  
' l  

i  ty  to  read o r  mai  nta i  n  some so r t  o f

record of  dai ' l  y  serv i  ce,  commonl  y  ref  erred to as

dr iver 's  log.

'  REPRESENTATIVE HESS: Thank you.

CPT. HAUGHT: Yes ,  s i  r .

REPRESENTATIVE MARSICO: Representat ive

Evans.

REPRESENTATIVE EVANS: ThAnK YoU,

Mr,  Chai  rman

Thank you,  Capta ' i  n ,  for  your  test imony
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here today.

I  have a  quest ion regard ing Troop E,

i  n  the Er i  e  area.

.  CPT.  HAUGHT:  Yes ,  s i  r .

REPRESENTATIVE EVANS:  I t  i  s  my

unders tand ing that  there  have been an unusua l ly

h i  gh number  o f  acc i  dents  i  nvo l  v i  ng 1  arge r i  gs

th i  s  w i  n ter  i  n  that  reg ' i  on  o f  the s ta te .

CPT.  HAUGHT:  b leather  re la ted to

In ters ta te  90?

REPRESENTATIVE EVANS:  90/79 cor r i  dor .

CPT.  HAUGHT:  Okay .  79.

REPRESENTATIVE EVANS:  I  don ' t  have the

spec i f ic  response.  There was a  recent  ar t ic le

i  n  the Er i  e  T i  mes News,  wh i  ch  i  I  I  us t ra ted the

extent  o f  the prob lem th is  year  be ing ex t remely

abnormal  .  One o f  the fa ta l  i  t i  es  i  nvo l  ved an

out -o f -s ta te  t ruck  dr i  ver  and a l  so  i  nvo l  ved a

Sta te  Po l  i  ce  veh i  c l  e .

I  am jus t  wonder ing f rom your

perspect ive ,  is  there  someth ing that  is  lack ing

in  the way o f  sa fe ty  educat ion for  dr ivers  on

icy  road cond i t ions that  cou ld  he lp  to  prevent

th is?  I  mean,  i t  i s  tough enough to  s top a  car

i  n  these types o f  cond i  t i  ons,  but  f  o r  
' l  

a rge
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trucks i t  is  even more d i f f icu l t .  What  can be

done to hel  p a l  I  ev i  a te th i  s?

CPT. HAUGHT: I  don' t  th ink there can

ever  be enough educat ion.  I  would ask that  i f

there was fur ther  educat ion,  i t  would be across

the board,  as we have seen I  ocal  I  y ,  especi  a1 1 y

Interstate 81 i  n  the Car l  i  s l  e  area,  Ers wel  I  as

nat i  onal  l  y .

Var ious studies have shown that  whi le

i t  is  d i f f icu l t  to  say at  t imes,  as many as 70

to 80 percent  of  the crashes involv ing

commerci  a l  motor  vehi  c1 es,  a vehi  c l  e  over  26,000

pounds involved something that  was done by the

dr iver  of  a passenger motor  vehic le.

Now, does i t  make i t  any less severe or

less t ragic  for  somebody who has lost  someone?

Certa in ly  not .  But  i t  i l lust rates the point

that  i f  there is  more educat ion,  i f  that  is  the

f i  nd i  ng ,  i  t  cer ta i  n1 y woul  d benef i  t  passenger

dr ivers as wel l  as commercia l  vehic le dr ivers.

REPRESENTATIVE EVANS: I t  does seem a

lot  of  these inc idents involve out-of -s tate

operators that  may not  be fami l iar  wi th these

types of  d r i  v i  ng condi  t i  ons .

I  would comment on Representat ive
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2

5

6

Mars i  co 's  comments  I  i  e r  that  the s ta t i  s t i  cs

are  lack ing in  somi  reg i rd  in  these issues.

Perhaps i t  wou ld  be benef ic ia l  to  look

t roop by  t roop to  see i f  there  has been any

f l  uc tuat i  on  i  n  recent  years ,  par t i  cu l  a r1  y  th i  s

year .

CPT.  HAUGHT:  I  know h i  s to  r i  ca l  I  y  ,

a l though f  am not  f rom that  area nor  have f  ever

worked in  an area fur ther  nor th  than Mercer ,

Pennsy lvan ia ,  I  know that  that  area o f  the

Commonweal  th  p  re t ty  reg u ' l  a  r ' l  y  g  e ts  bat te  red

'  p re t ty  hard  wi th  the weather .

Now,  I  don ' t  know what  type o f  a  ,

cont r ibu t ion that  would  make desp i te  the

sta t i  s t i  cs  that  you have a l  I  uded to ,  but  that

cou ld  be a  fac tor  as  wel l .

REPRESENTATIVE EVANS:  Thank you,

Mr .  Chai  rman.

REPRESENTATIVE MARSIC0:  Mr .  Must i  n ,  I

be l ieve you had a  quest ion.

MR.  MUSTIN:  Yes.

Later  th is  morn ing Representa t ive  Hanna

is  go ing to  be tes t i fy ing,  and I  wanted to

fo l low up on someth ing that  Representa t ive

Mars i  co  s tar ted on.
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Representat ive Hanna has in t roduced

House Bi  I  I  L607,  w'h i  c t r  deal  s  wi  th  the

conf iscat ion/ impoundment  of  t rucks over  L7,000

pounds for  non-payment  of  f i  nes.

He has a Di  s t r i  c t  J  ust i  ce i  n  h i  s

d is t r ic t  that  covers a large segment  of

Interstate 80.  And he has I  i  tera ' l ' l  y  thousands

of  c i ta t ions that  have gone unpaid because of

a because of  t rucks in  excess of  L7,000

pounds.

I t  goes a long wi th what  Representat ive

Mars i  co sai  d concerni  ng fore i  gn ,  you know,

non-speaking dr ivers,  who have the commercia l

l icense.  And somehow or  another  some of  thei r

employers f rom out  of  s tate have some sor t  o f

wedge on them, and they don' t  pay the f ines.

I f  they don' t  pay the f ines,  they lose

thei r  l icense,  and they wi l l  just  go and get

somebody e lse.  Some of  these t rucks are

supposed' l  y  i  n  very depl  orabl  e condi  t i  on.

You put  them out  of  serv ice,  but  the

dr iver  wai ts  unt i l ,  you know, your  patro l  sh i f t

changes ;  and then they d r i  ve of f ,  basi  ca1 1 y

unchecked

CPT.  HAUGHT:  tdou ld  th is  be Dis t r ic t
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3

I  us t i  ce  Maggs?

MR. MUSTIN:  Yes,  i  t  wou l  d .

CPT.  HAUGHT:  S i r ,  we checked in to  that

issue maybe a  month  or  two ago.  We actua l ly

checked wi th  the o f f ice .  We checked wi th  our

loca l  commanders  in  Wyoming.  And we found out

that  wh i le  there  is  a  s - i  gn i f icant  amount  o f

c i ta t ions that  have gone unpa id  as  a  resu l t  o f

comme rc i  a l  veh i  c l  es  ,  i  t ' s  been cut  i  n  I  ess  than

hal f  o f  the f igure  you gave.

h /e  checked and found whi  I  e  the numbers

are  fewer ,  that  cer ta i  n1 y  doesn ' t  mi  n i  mi  ze  the

issue a t  hand.  We took a  look a t  that  b i l l  and

we have entered some comments  on there .  We have

some concern wi  th  se i  zure  and conf i  scat ion.

For  the most  par t ,  w€ have issues

wi th  f rom my in terpre ta t ion o f  the

b i  I  I  respons i  b i  1  i  ty  fo r  each County  Sher i  f f

was e l  i  mi  nated.  That  i  s  my reco l  I  ec t i  on  .  Vr lhere

the sher i f f  had here to fore  been g iven the,  i f

no t  author i  ty ,  ac tua l  I  y  the respons i  b i  1  i  ty  to

s tore  the veh i  c l  e .

The sher i f f  has been s t r icken f rom the

1 anguage.  I  f i  nd  that  t  roub l  esome.  We have

monumenta l  issues that  we or  any law enforcement
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agency

storage fees,  who'  pays

tde a l  so have

would  face wi th  respect  to  s tordg€,
:

just  wi th a crash,  but

conf iscat ion of  a vehi

deal  i  ng wi  th  per i  shabl

i  ts  own set  of  i  ssues.

MR. MUSTIN:  Have those comments  been

communicated to  Representa t ive  Hanna so that

potent ia l ly  some amendments  cou ld  be dra f ted?

CPT.  HAUGHT:  S i r ,  the  comments  were

prov ided on that  b i l l  f rom wi th in  the Bureau o f

Pat ro l .  f  had invo lvement  in  the comments

persona l ly ,  and they were forwarded to  our

1  eg i  s l  a t i  ve  a f fa i  rs  o f f i  ce  i  n ter -depar tmenta l  1  y .

MR.  PARSELLS:  Could  we get  a  copy o f

those comments?

CPT.  HAUGHT:  Yes,  s i r .

REPRESENTATIVE MARSICO:  Representa t ive

Wojnarosk i  has quest ions,  p lease.

REPRESENTATIVE WOJNAROSKI :  Thank you

very  much ,  Mr .  Chai  rman.

I ,  too ,  want  to  app l  aud you gent l  emen

for  an exce l  I  en t  presenta t i  on .

S i  r ,  f  have one quest i  on .  In  1  i  gh t  o f

whom.

issues as  any t ime,  not

any t ime there  is  any

c1e,  many t imes we are

e goods.  And that  ra ises



2

3

4

34

the increased ra ises in  turnpike fees coming up

th i  s  year ,  whi  ch wi  t  t  i  nc l  ude t ruckers,  do you

see an exodus of  a lo t  o f  t ruckers moving on to

interstates and,  i f  so,  how do you p lan to cope

wi  th  that?

CPT. HAUGHT: My response to that

quest ion,  s i r ,  wi l l  be based a lo t  on personal

knowledge and stay ing abreast  of  th is  s i tuat ion

in the media,  whether  i t  be pr in t ,  te lev is ion,

radio.

There has been a very s t rong lobbying

ef for t  that  has been ongoing for  some t ime

agai  nst  th i  s  f rom wi  th i  n  the i  ndustry .  0ne of

the l inchpins of  the argument  was that  i t  was

going to force a lo t  o f  people out  of  business;

a secondary or  ter t iary ef fect  would be that

people that  were not  forced out  of  the business

would have to look at  a l ternat ive routes,

perhaps even c i rcumvent ing the Commonweal th.

' I  don ' t  know qui te how that  could be

done,  ?s ev i  denced by some .  of  my ear ' l  i  e  r

comments about  the p i  vota ' l  ro l  e  we p l  ay,  i  n  j  ust

looking at ,us on the map of  the cont inenta l

Uni  ted States.

There is  a sent iment  that  other
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routes you are correct .  There is  at  least  a

sent iment  that  there are other  routes that  wi l l

be expl  o red

I f  through our  local  exper ience and

through our  coord inated ef for ts  wi th the

Pennsyl  vani  a Department  of  Transportat i  on,

var ious h ighway surveys we f ind that  t raf f ic  is

be ' ing d iver ted,  you have a couple of  issues

there;  h ighway usage and at tendant  safety.  You

also have other  issues wi th respect  to  large

vehic les perhaps being on h ighways that  they are

not  author ized to be on.

So you have a lo t  o f  d i f ferent  issues

that  you need to look at .  And i f  i t  comes to

pass that  we need to shi f t  our  resources,  that

is  what  we do,  s i r .

REPRESENTATIVE WOINAROSKI:  Thank you

very much,  s i  r .

REPRESENTATIVE MARSICO: Any other

quest i  ons?

f  have three shor t  quest ions I  just

thought  of .

Any idea where these fore ign dr ivers

are get t i  ng thei  r  I  i  censes,  these CDLs? And the

fo l  I  ow-up to that  i  s  ,  Is  anyone i  nvest i  gat i  ng -
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th i  s?  Are the f  eds i  nvest i  ga t i  ng  the obta i  n ' i  ng

of  these i11ega1 l icenses?

CPT.  HAUGHT:  tde have found anecdota l ly

that  many o f  the non-Engl ish  speak ing commerc ia l

veh ic le  dr ivers  that  we encountered seemed to

be,  fo r  whatever  reason,  f rom New York  Sta te  or

the Sta te  o f  New Jersey.

I  don ' t  know that  beyond the potent i  a l

fo r  f raud in  the ac tua l  acqu is i t ion  o f  a

commerc ia l  d r iver 's  l i cense,  perhaps through a

th i rd  par ty ,  r  don ' t  know of  any invest igat ion

that  is  ongo ing.

I  do know of  one case i  n  po i  n t  that

resu l  ted i  n  a  very  t rag i  c  acc i  dent  i  n  But l  e r

County ,  an ind iv idua l  got  los t ,  was dr iv ing a

commerc i  a l  motor  veh i  c l  e .  He was f rom Bosn i  a .

He got  los t .  Ended up on a  road he shou ldn ' t

have been on,  on Route  8  jus t  nor th  o f  But le r ,

c l  ose to  Sf  i  ppe ry  Rock.  Tu rned around .

Neglec ted to  s top a t  a  s top s ign a t  the

in tersect ion o f  Sta te  Route  8 .

Unfor tunate ly  there  was a  fami ly  f rom

Nor th  Caro l ina  that  was t rave l ing  on Route  8  on

vacat i  on  .  F i  ve  i  nd i  v i  dua l  s  f rom the van

per ished that  day.
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The re  i  s  a  fede ra l  i  nvest i  ga t i  on  that

i  s  go i  ng on i  n  the s ta te  o f  Utah wi  th  respect  to

a th i rd-par ty  vendor ,  severa l  th i rd-par ty

vendors ,  as  to  how cer ta in  ind iv idua ls  obta in

commerc ia l  d r ivers '  l i censes in  Utah.  Th is  is

not  invo lv ing the Utah Depar tment  o f

Transpor ta t i  on  or  Depar tment  o f  Motor  Veh i  c1  es ,

but  i t  i s  a  th i rd-par ty .

From what  I  unders tand,  the th i  rd-par ty

vendor  that  prov i  ded the commerc i  a l  d r i  ver 's

l i cense to  the sub jec t  o f  Bosn ia  is  not  one that

have had charges brought  aga ins t  them.  That  is

the on ly  federa l  invest igat ion that  f  know of  a t

th is  po in t ;  and i t  has very  t rag ic  t ies  to  the

Commonweal  th .

REPRESENTATIVE MARSIC0:  0ne o ther

quest i  on .  tnJe haven ' t  touched on back hau l  i  ng ,

and that  i  s  one o f  the reasons we wanted to  have

th i  s  hear i  ng as  wel  I

CPT.  HAUGHT:  Yes,  s i r .

REPRESENTATIVE MARSICO :

hau l  i  ng  o f  food products  and medi

CPT.  HAUGHT:  Yes ,  s i  r .

REPRESENTATIVE MARSICO :

comment  on that  a t  a l  I  ?  Are  you

bac k

ca l  waste .

Can you

f i  nd i  ng any of
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that  ye t?
. ' ,

CPT.  HAUGHT:  The s ta t is t ica l  data  that

I  was ab le  to  obta in  show wi th in  the las t  four

years  we have had 1L prosecut ions f rom wi th in

our  depar tment ,  not  PennD0T,  not  DEP,  not  the

muni  c i  pa l  po l  i  ce  agenc i  es ,  but  f rom wi  th i  n  the

State  Po l ice  we have had LL prosecut ions

throughout  the Commonweal th  in  the las t  four

years .

REPRESENTATfVE MARSIC0:  Do you th ink

you have enough s ta te  t roopers  to  pat ro ' l  the

h ighways and to  invest igate  these s i tuat ions?

CPT.  HAUGHT:  Yes,  s i r ,  I  do .

REPRESENTATIVE MARSICO:  You th ink  you

have enough?

CPT.  HAUGHT:  Yes,  s i r .  h le  are  more

than happy wi  th  the fund i  ng that  we have been

prov i  ded by  the Governor 's  o f f i  ce .

REPRESENTATIVE MARSIC0:  Even though

you are  270 shor t  o f  those comparab le  to  you : -

CPT.  HAUGHT:  That  is  cor rec t .

REPRESENTATIVE MARSICO :

th ink  i t  i s  enough?

CPT.  HAUGHT:  Yes,  s i  r .

REPRESENTATIVE MARSICO :

you sr i  I  I

I  don ' t  know
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i f  my const i tuents agree wi th you.  I  don ' t  know
' ;

i f  many of  the legis lators here in  the capi to l

ag ree wi  th  that .

Again,  I  want  to  thank you for  your

test i  mony.  I t  was wel  I  -done and wel  I  - i  n formed.

Do you have anyth ing e lse to add?

CPT. HAUGHT: I  bel  i  eve Mr.  Must i  n  has

a quest i  on.

REPRESENTATIVE GEIST:  f 'm sorry,

Mr.  Must in .

MR. MUSTIN:  I  just  wanted to fo l low up

on your  response about  the Utah s i tuat ion.

CPT. HAUGHT: Yes,  s i r .

MR. MUSTIN:  Is  i t  not  the requi rement

of  the federal  government  that  a th i  rd par ty

vendor is  on ' ly  a l lowed to cer t i fy  the dr iver ,

that  the actual  wr i t ten test  that  a commercia l

dr iver  has to take has to be cer t i f ied by the

state agency?

CPT. HAUGHT: That  is  my understanding.

But  the content ion has been that  there were some

indiv iduals that  were found who procured a CDL

through a th i rd vendor in  the State of  Utah.

And there were some shor tcuts that  were

taken,  and there were some of  the key steps that
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were not  taken,

MR.  MUSTIN:

here i  n  Pennsy l  van i  a ;

CPT.  HAUGHT:

s]r .

But that  doesn' t  occur

is  that  correct?

Not  to  my knowl  edge,  l lo ,

much.

' I

REPRESENTATIVE MARSfC0:  Thank you very

I  apprec i  a te  i  t .  Anyone e l  se?

(N0 RESP0NSE)

EPRESENTATIVE MARSfC0:  Agai  n,  thanks

for  your  t ime and cooperat ion wi th us.  We

app rec i  a te i  t .  We wi  I  I  go on to the next  pane' l  .

CPT. HAUGHT: Thank you,  s i r .

REPRESENTATIVE MARSIC0:  0kay.  Next  to

test i fy  is  f rom the Department  of

Transportat ion,  Dan Smyser,  who is  the Chief  of

Motor  Carr i  er  Di  v i  s i  on ;  and Rebecca Bi  ck l  ey,

Director  of  the Bureau of  Dr iver  L icensing;  and

al  so f rom the PUC, Publ  i  c  Ut i  I  i  ty  Commi ss i  on,

Michael  Hof fman,  who is  Di rector  of  the Bureau

of  Transportat ion and Safety.

Before you begin,  I  want  to  ask you,  i f

you can,  to  summarize your  s tatements somewhat .

I  don' t  want  to  keep the Presi  dent  wai  t i  ng.  He

is up in  my d is t r ic t  a t  Centra l  Dauphin High

School  .
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No,  ser i  ous l  y ,  i  t  I  ooks I  i  ke  we have a

long hear ing here ,  and I 'wou ld  l i ke  to  condense

i  t  somewhat ,  i  f  we cou l  d .

MS.  BICKLEY:  Good morn i  ng .  My name i  s

Rebecca B ick ley  and I  am the Di rec tor  o f  the

Bureau o f  Dr iver  L i  cens i  ng.  I  wou l  d  I  i  ke  to

beg in  by  thank ing the Commit tee for  the

i  nv i  ta t i  on  to  tes t ' i  f  y  today

Ensur i  ng that  dr ivers '  I  i  censes are  not

get t i  ng  i  n to  the wrong hands and that  the

knowl  edge,  sk i  I  I  and ab i  I  i  ty  to  safe l  y  hand l  e

the i  r  veh ic les  as  wel l ,  a re  v i ta l  concerns for

a l  I  Pen n  sy1 van i  ans .

I  wou ld  l i ke  to  f i rs t  address how

PennDOT ensures that  the ident i ty  o f  dr ivers  is

a  va l id  ident i ty  pr io r  to  issuance o f  a  l i cense.

As par t  o f  a  nat ionwide e f for t  to

ensu re  the I  i  cens i  ng process i  s  as  secu re  as  i  t

can be,  Pennsy l  van ' i  a  has been a  I  eader  among

sta tes  i  n  i  mprov i  ng i  dent i  f i  ca t i  on  requ i  rements

for  a l ' l  d r iver ,s .

Because the dr iver 's  I  i  cense has become

the most  requested form of  ident i f i ca t ion in  the

Uni ted Sta tes ,  and in  l igh t  o f  nat iona l  and

sta te  secur i ty  e f for ts ,  PennDOT has responded by
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si  gni  f  i  cant ' l  y  s t rengtheni  ng and improvi  ng the

I  i  censi  ng process.

Among the major  program enhancements

that  we've made are:  We l imi t  the types of

sou rce i  dent i  f i  cat i  on documents used to

establ ish ident i ty ,  pr imar i ly  re ly ing on

state- i  ssued b i  r th  cer t i  f i  cates or  mi  I  i  tary IDs.

\ , r lhen an appl  i  cant  i  s  t ransf  err i  ng thei  r

dr iver 's  l icense f rom another  s tate,  we no
' l  

onger  accept  the I  i  cense as the proof  of

i  dent i  ty .  tde requi  re othe r  sou rce

i  dent i  f i  cat i  on documents befo re establ  i  sh i  ng a

d r i  ver 's  record i  n  Pennsyl  vani  a.

tde requi  re a l  I  appl  i  cants to p rov i  de a

soci  a l  secur i  ty  card,  unl  ess they can prov i  de

wr i t ten proof  f rom the Socia l  Secur i ty

Admi n i  s t rat i  on i  tse l  f  that  they are not  e1 i  g i  b l  e

for  a Socia l  Secur i ty  number.

We ver i fy  each and every Socia l

Secu r i  ty  numbe r  on I  i  ne wi  th  the Soci  a l  Secu r i  ty

Admi n i  s t rat i  on pr i  or  to  i  ssuance of  the ' l  i  cense.

We also requi re two forms of  proof  of  res idency

i  n Pennsyl  van ' i  a  f  or  each and every appl  i  cant .

And for  non-U.  S.  c i  t i  zens,  w€ have i  mp1 emented

the Lawful  Presence Provis ions of  Act  L52 of
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2002.  Th i  s  I  aw requ i  res  that  non-c i  t i  zens have

lawfu l  presence in  order  to  app ly  for  a  dr iver 's

I  i  cense i  n  Pennsy l  van i  a .  We do not  i  ssue

I  i  censes to  non-U.  S.  c i  t i  zens wi  th  shor t - te rm

vi  s i  to r  s ta tus .

Addi  t i  ona l - l  y ,  i  f  the  app ' l  i  cant  does not

have permanent  res idency in  the Uni ted Sta tes ,

the dr iver 's  I  i  cense exp i  res  concur rent  w i  th  the

exp i  ra t i  on  o f  the INS c  redent i  a l  s  .

These requ i rements  app ly  to  a l l

app l  i  cants  for  dr iver 's  I  i  censes,  i  nc1 ud i  ng

appl  i  cants  for  commerc i  a l  I  i  censes.

The commerc i  a l  d  r i  ver 's  I  i  cens i  ng

program,  that  is  the CDL program,  is  a  federa l

l i cens ing program governed by federa l  laws and

federa l  regu la t ions,  a l l  553 pages o f  them.  :

0vera ' l  1  ,  the  CDL program i  s  des i  gned to

ensure that  commerc ia l  d r ivers  have on ly  one

l  i  cense,  have the knowl  edge,  sk i  l  l  and ab i  l  i  ty

necessary  to  hand le  the complex demands o f

d  r i  v i  ng  a  1  arge comme rc i  a l  veh i  c1  e ,  and are

sub jec t  to  s t r ingent  sanct ions when conv ic ted o f

h ' i  gh-  r i  sk  dr i  v i  ng  v i  o l  a t i  ons.

In  order  to  ensure that  commerc ia l

dr ivers  across the nat ion car ry  on ly  one
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d r i  ve r 's  ' l  i  cense,  
.  
we check a l  I  new d r i  ve rs  '

I  i  cense appl  i  cants ,  even when appl  y i  ng for  a

non-commercia l  l icense on the commercia l  dr iver

I  i  cense i  n format i  on system, CDLIS.

CDLIS is  a system that  is  a nat ionwide

clear ing house and reposi tory of  commercia l

dr iver  I  i  censi  ng i  n format ion.  I f  the appl  i  cant

were l icensed in  another  s tate,  the other

state 's  l icense must  be surrendered as par t  o f

the appl  i  cat i  on p roces s .

b le a l  so check a l  I  o f  ou r  appl  i  cants

th rough the on- l  i  ne probl  em d r i  ver  poi  nter

system, PDPS, to determine whether  or  not  the

appl icant 's  dr iv ing pr iv i lege is  suspended in

another  s tate.  :

The next  requi rement  in  the commercia l

l icensing process is  to  pass a knowledge test

pr i  or  to  i  ssuance of  a commerci  a l  I  earner 's

permi t .

There is  a knowledge test  for  each

comme rc i  a l  I  i  censi  ng c ' l  ass and f  o  r  each

commercia l  endorsement .

The Uni  ted States Department  of

Transportat i  on,  U.  S.  DOT, funds the commerci  a l

dr iver 's  manual  and the nat ional  commercia l
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knowl  edge test  .  tde use the most  recent  ve rs i  on
'  

. 1 r  1

of  the manual  and the test .

Pl  ease note U.  S.  DOT al  so funds the

deve- l  opment  of  Spani  sh t ransl  at i  ons of  the

commercia l  manual  and the commercia l  test .

The Of f i  ce of  Ci  v i  I  Ri  ghts i  n  the U.  S.

DOT has determined that  s tates must  prov ide

spec- i  a1 language serv ices to dr iver 's  l icense

appl  i  cants wi  th  I  ow Engl  i  sh prof i  c i  ency.

The Spanish commercia l  manual  and test

he1 p ensu re compl  i  ance wi  th  ou r  T i  t l  e  6

obl igat ions.  T i t le  6 is  a federal  law that

prohib i ts  d iscr iminat ion,  inc luding a

prohi  b i  t i  on agai  nst  d i  scr i  mi  nat i  on that  i  s  based

on nat i  onal  or i  g i  n .

The only  CDL test  that  is  not  g iven in

Span' i  sh i  s  the hazardous mater i  a l  s  endorsement
:

tes t .  In  order  to  respond to  a  hazardous

mater ia ls  emergency,  the commerc ia l  d r iver  must

be ab le  to  read an emergency procedures manual ;

there fore ,  th is  tes t  is  on ly  g iven in  Eng l ish .

Genera l  t ra f f i  c  s i  gns,  on the o ther

hand,  fo l  I  ow s tandard i  n ternat i  ona l  fo rmats .

P lease note ,  however ,  that  the Spanish vers ion

of  the commerc ia l  d r iver 's  manual  and tes t
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7

di  sp l  ay on ' l  y  the Eng' l  i  sh vers i  on of  the s i  gn ,

ensu r i  ng that  thei  ipp l  i  cants recogni  ze these

signs.

fn Pennsylvania,  af ter  passing the CDL,

knowledge test ,  the dr iver  is  then g iven a

commercia l  learner 's  permi t  and cannot  take a

road test  for  at  least  30 days,  €rsur ing ample

t ime to develop the complex sk i l ls  necessary to

safe l  y  handl  e the vehi  c l  e .

The sk i  I  I  s  test  i  nc l  udes a pre- t r i  p

safety i  nspect i  on of  the vehi  c1 e,  of f -  road

ski  l  l  s  maneuvers,  and a very l  engthy on-  road

ski  I  I  s  test

The extensive sk i l ls  test  fur ther  tests

the dr iver 's  abi  I  i  ty  to  understand t raf f i  c  s i  gns

and to respond to s i  mp' l  e  Engf  ish d i  rect i  ons.

0vera1 1 ,  the commerci  a1 I  i  censi  ng

p rog ram he1 ps ens u re that  comme rc i  a l  d  r i  ve rs

carry on ' ly  one I  i  cense,  and that  they have the

basi  c  knowl  edge,  sk i  I  I  and the abi  I  i  ty  to  handl  e

a comme rc i  a l  vehi  c l  e .

Commercia l  dr ivers and carr iers who

empl  oy them are a ' l  so s ub j  ect  to  nume rous

requi rements.  These are enforced through the

note or  carr ier  program.

L5

16

8

9

10

L1_

L2

L3

L4

L7

L8

L9

20

2L

22

23

24

25



l-

2

47

Among these requi rements is  a prov is ion

that  the dr iver  r r r t ,  when dr iv i  ng,  be abl  e to

"  read and speak Engl  i  sh suf f i  c i  ent l  y  to  converse

wi th the general  publ ic ,  to  understand t raf f ic

s i  gns and s i  gnal  s  i  n  the Engl  i  sh 1 anguage,  to

respond to of f ic ia l  inqui r ies and to make

entr ies on repor ts  and records.r '

At  f i  rs t ,  th i  s  federal  regul  at i  on seems

i  n d i  rect  v i  o l  a t i  on of  the Ti  t l  e  6 requi  rement

that  we meet  the needs of  appl  i  cants that  cannot

speak or  read Eng' l  i  sh.

However,  the guidance we have received

from the Federal  Motor  Carr ier  Safety

Adminis t rat ion,  an arm of  U.S.  DOT, is  that  th is

prov i  s ion addresses commercia l  dr ivers having

rudi  mentary Eng' l  i  sh sk i  I  I  s  when d r i  v i  ng .

Dan Smyser,  Chief  of  our  Motor  Carr ier

Di  v i  s i  on,  wi  1 1 address carr i  er  and roadsi  de

enforcement  of  these prov i  s i  ons.

REPRESENTATIVE MARSICO: Dan,  before

you begin,  can you sor t  o f  summar ize your '|

s ta temen t?

MR.  SMYSER:  Sure

REPRESENTATIVE MARSICO:  I  know i t  i s

somewhat  d i f f i cu l t  a t  t imes,  but  whatever  you
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can do.  
:

MR.  SMYSER:  G' l  ad l  y ,  because I  s t ra i  ned

my vo i  ce  s i  ng i  ng I  as t  n i  ght  so  there  i  sn ' t  much ,

I  e f t .

Good morn ing.  I  am Dan Smyser ,  Ch ie f

o f  Motor  Carr ie r  D iv is ion in  PennDOT.  0ur

o f f ice  serves as  a  lead agency for  the

federa l ly -ass is ted motor  car r ie r  sa fe ty  program.

Ide a lso  work  in  cooperat ion wi th  the Sta te

Pol  i  ce  and P.  U .  C.  i  n  the enfo  rcement  o f  sa fe ty

regu l  a t i  ons.

One qu i  ck  po i  n t  I  want  to  make,  Capta i  n

Haught  ta lked about  the inspect ions we are  do ing

on the roads ide.

When those inspect ions are  done,  the

in format ion on those inspect ions are  prov ided by

my of f ice .  We up load them to  a  federa l  database

in  D.C.  where they keep t rack  o f  the safe ty

per formance o f  a l l  o f  the  car r ie rs .

One o f  the add i t iona l  th ings we do here

in  Pennsy lvan ia  is  when we do rece ive a  repor t

that  shows a  v io la t ion  o f  the Engl ish-speak ing

requ i rement ,  we make a  copy o f  that  repor t ,

p rov ide i t  to  our  federa l  par tner  here  i  n

Harr isburg ,  and they wi l l  contac t  the s ta te  in



49

1

2

3

4

whi  ch that  car r i  e r  i  s  based;  fo r  exampl  e ,  New

J ersey or  we l  have ' '  had a  coup l  e  i  n  Pennsy ' l  van i  a .

They are  do ing some fo l low-up rev iews

at  the car r i  e r 's  base o f  operat ion to  determi  ne

i f ,  in  fac t  how many dr ivers  they may have in

th i  s  ca tegory ,  who are  f  a ' i - l  i  ng  to  compl  y  w i  th

Engl  i  sh  speak i  ng requ i  rements .  So we are

comp- l  y i  ng  wi  th  the f  edera l  government  i  n  th i  s

area.

The capta i  n  gave some s ta t i  s t i  cs .  I

w i  I  I  g i  ve  j  us t  a  coup ' l  e  rea l  qu i  ck  numbers  .

These are  s ta tewide.  These would  be a l l  o f  the

agenc ies  that  are  invo lved in  the program.

As he ment i  oned i  n  L999,  w€ red i  rec ted

our  e f for ts  to  improve the safe ty  compl iance and

our  push in  the safe ty  area.

From '99 through 2002,  w€ increased the

number  o f  inspect ions done on roads ide by  88

percent ,  a  very  s i  gn i  f i  cant  i  ncrease.

Du r i  ng  that  same pe r i  od  ,  t  ru  ck-  re l  a ted

fa ta l  i  t i  es  decreased by 31 percent .  Two very

encou rag i  ng s ta t i  s t i  cs  .  And we have a l  so  had

decreases i  n  ou r  veh i  c ' l  e  out -o f  -serv i  ce  and

dr iver  out -o f -serv i  ce  ra tes ,  wh i  ch  are  shown i  n

my tes t i  mony.
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One point  I  would make on non-EngI ish

speaki  ng d r i  ve rs  ,  i  s  that  the f  edera ' l

regulat ions have been quoted a couple t fmes.  I t

is  somewhat  subject ive.  I t  is  not  a real  c lear ,

c l  ean-cut  regul  at i  on .

I f  you have a regulat ion that  t i res

have to be a cer ta in s ize,  i t  is  very easy fo l

the of f icer  to  make that  determinat ion i f  they

meet  that  s ize or  not .

The requi rement  to  be able to converse

and obey and respond to our  of f ic ia l  commands,

i t  can be somewhat  subject ive f rom of f icer  to

of f i  ce r  .

We cer ta in ly  have some of f icers out

there who are b i l ingual ,  who can understand

Spanish,  Bosnian,  French,  whatever  happens to

come down the road.  To them, i  t  may not  be as a

severe issue,  who does not  understand some of

these 1 anguages.

So i t  is  a regulat ion that  does need to

be c leaned up.  And I  th ink i t  is  a l i t t le

d i  f f i  cu l  t  for  the t ruck i  ng i  ndustry  to  be abl  e

to enforce i t  wi th thei r  fo lks,  because they may

feel  that  they converse wel  I  enough that  they

unde rstand them.
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One of  the o ther  concerns we have is

both  for  the motor i  ng pub ' l  ' i  c  and for  the

' inspectors .  When they are  out  work ing,  a  lo t  o f

t imes most  o f  the i r  inspect ions,  they are

crawl  i  ng  under  the veh i  c l  es  and check i  ng the

brakes,  the undercar r i  age and suspens i  on.

You want  to  make sure  when they are

under  that  veh ic le  g iv ing commands to  that

i  nd i  v ' i  dua l  ,  tha t  they know exact l  y  what  you are

ask ing them to  do.

I f  you ask them to  s tep on the brake

and they turn  on the s tar ter ,  i t  cou ld  be qu i te

a f r igh ten ing exper ience.  I t  happened to  me

once.  I t  was the las t  t ime I  c rawled under  a

veh i  c ' l  e ,  to  be honest  w i  th  you.  So i  t  i  s  a  rea l

concern for  o f f i  cer  sa fe ty  as  wel  l  as  motor i  ng

publ  i  c  sa fe ty .

The quest ion was asked,  In  Pennsy lvan ia

I  d i  d  f i  nd  some s ta t i  s t i  cs  1  ook i  ng a t  ou r

repor t ing  s ta t is t ics .  In  the years  2002 and

2003,  w€ had 98 MCSAP inspect ions where there

was a  v i  o l  a t i  on  o f  the Engl  i  sh-speak i  ng

requ i  rement  du r i  ng  that  t i  me.

Capta in  Haught  ment ioned that  the

Commerc i  a l  Veh i  c l  e  Safe ty  A1 I  i  ance,  they have

5

6

7

8

9

L0

1_ 1_

t2

13

L4

L5

16

L7

L8

L9

20

2L

22

23

24

25



52

1

2

3

4

5

6

7

8

9

10

11

t2

L3

L4

L5

L6

L7

L8

L9

20

2L

22

23

24

25

been wor :k i  ng on th i  s  i  ssue f  o r  a  coup ' l  e  years .

I t  i s  a  nat iona l  concern.  I  am on the Execut ive

Boa rd  o f  the A l  I  i  an  ce .  tde  have I  ooked a t  the

out -o f -serv i  ce  i  ssue.

The A l  I  i  ance i  ssued out -o f -serv i  ce

cr i te r ia .  The Board is  work ing on t ry ing to

i  nc l  ude that  i  n  the cr i  te r i  a .  0ne o f  the

s i  tuat i  ons we run i  n to  i  s  the A l  I  i  ance has

estab l ished a  po l icy  that  we wi l l  on ly  change

out -o f -serv i  ce  cr i  te r i  a  when we have i  mproved

the safe ty  prob lem.

hJe are  s t i  I  I  co l  I  ec t i  ng  i  n f  o rmat i  on

f  rom a l  I  o f  the  s ta tes  a ' l  ong wi  th  th i  s

assoc i  a t i  on ,  wh i  ch  i  nc l  udes a l  I  50  s ta tes ,  to

document  th i  s  p  rob l  em .

0n September  10th ,  the A l l iance

pet i t ioned the federa l  government  fo r  rev is ions

to  the cu r rent  prov i  s i  ons .  t r /ha t  we asked was

that  the regu l  a t i  ons be changed to  say i  t  i  s  the

respons i  b i  1  i  ty  o f  the dr iver  motor  car r i  e r  to

communicate  in  the count ry  in  wh ich the dr iver

car r ie r  is  operat ing so that  sa fe ty  is  not

compromi  sed,  wh i  ch  i  s  a  I  i  t t l  e  d i  f fe rent  way o f

say ing what  we have out  there  now.

The o ther  prov is ion we are  recommending
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is  that  we deve lop a  s tandard tes t ,  some type o f

language pro f ic iency tes t  that  the o f f icer  and

company can use so that  we know somebody who i  s

tes t ing is  comply ing wi th  the same s tandard.

In  October  o f  2003,  the federa l

government  d id  acknow- l  edge rece ip t  o f  our

pet i  t i  on  ,  and they have yet  to  ac t  on i  t .  I

guess that  i  s  the Reader 's  D i  gest  vers i  on.

We apprec ia te  the oppor tun i ty  to  be

here.  I t  has been a  cooperat ive  e f for t ,  and we

I  ook f  o rward to  cont ' i  nu ' i  ng  i  t .

REPRESENTATIVE MARSIC0:  Thank you very

much for  condens ing your  s ta tement .

The numbers  that  you ment ioned,  jus t  go

back to  those.  Do they i  nc l  ude the Sta te  Po l  i  ce

as wel  I  as  the P.  U.  C.  ?

MR.  SMYSER:  Yes,  s i  r .  S i  nce we are

the admi  n i  s t ra t i  ve  agency,  a l  I  i  nspect i  on

repor ts  come in to  our  o f f ice  and we do the

sta tewi  de numbers .

REPRESENTATIVE MARSICO:  I  am aware

that  45 percent  o f  the t rucks that  are  inspected

are p ' l  aced out  o f  se  rv i  ce  i  n  Pennsy l  van i  a .  The

nat iona l  average is  around 22 to  25 percent .

What  are  your  thoughts  on why our  t rucks are  45
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percent  out  of  serv ice?

MR. SMYSER: I  
'a lways 

take credi  t  for

the capable people we have out  there on the

road,  that  they are able to do very thorough

i  nspect i  ons.

A number of  our  s tops are made for  what

we cal l  probable cause.  In  other  words,  when;

fo lks are work ing,  as the t rucks are coming

th rough ,  they are 1 ooki  ng fo r  the p robl  em

trucks.

Fi rs t ,  we are t ry ing to get  the maximum

ut i  I  i  zat i  on of  ou r  force.  Rather  than j  ust

rounding every f i f th  t ruck,  the fo lks are out

there looking for  the ones that  appear to have

vio lat ions to get  them of f  the road f i rs t .  f

real ly  v few that  through the exper ience and the

ef f ic iency of  our i  nspect ion forces out  there.

REPRESENTATIVE MARSICO: Thanks.  Any

quest ions of  members?

(NO RESPONSE)

REPRESENTATIVE MARSICO: Okay.  Thank

you very much.

I  th ink we are going to br ing on the

next  test i  f  i  ers .  Ide thank you very much for

you r  test i  mony today.  I t  i  s  very product i  ve.
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Mike,  I  th ink d id you have test imony at  a l l?

MR. H0FFMAN: f  d i  d  not .  I  apol  og ' i  ze.

I  wi l l  o f fer  anyth ing.  I  wi l l  answer any

quest ions that  you have.

REPRESENTATIVE MARSIC0:  Any quest ions

for  Mi  ke?

(N0 RESP0NSE)

REPRESENTATIVE MARSIC0:  Thank you very

much

0ur next  panel  is  Foremost  Towing

Incorporated ,  Paul  Johnson,  who i  s  the Presi  dent

of  Pennsy ' l  vani  a Towi  ng Associ  at i  on;  and Br i  an

Bol  us,  the Di  rector  for  the Pennsyl  vani  a Towi  ng

Associat ion and a lso f rom Minuteman Towing

Incorporated.

We thank you for  being here.  You may

begi  n you r  test i  mony.

MR. J0HNSON: Thank you.  In  the

interest  of  t ime,  would you l ike me to synopsize

my remarks?

REPRESENTATIVE MARSIC0:  Yes,  s i  r .

MR. l0HNSON: Good morni  ng.  My name i  s

Pau' l  Johnson .  I  am Presi  dent  of  the

Pennsyl  vani  a Towi  ng Associ  at i  on.  I  am the owner

of  Foremost  Towi  ng i  n  Harr i  sburg.
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The associat ion represents a towing

i  ndustry  i  n  the Commonweal  th .  0ur  members are

the people and the companies who help keep

Pennsyl  van ' i  a  h ' i  ghways saf  e.  t r te  remove wrecked

and d i  sabl  ed vehi  c l  es and tow them to s tordg€,

and repai  r  fac i  I  i  t i  es and c l  ean up the h i  ghway

af ter  a crash.

Today we are here to share in format ion

about  towi  ng-  re l  a ted i  ssues re1 at i  ng to motor

carr i  er  crashes,  f requent l  y  t rash haul  ers.

You may not  know th i  s ,  but  i  n  many

cases we are not  paid for  serv ices we prov ide.

Since towers do not  work under a contract  wi th

PennDOT or  State Pol ice,  we respond wi thout  any

assurance of  get t i  ng pai  d.

And the explanat ion of  our

recommendat ions is  in  my test imony and the

synopsi  s  i  s  that  we woul  d recommend that

Pennsylvania requi  re motor  carr iers to ensure

that  the t ruck,  t ractor  and cargo is  a

non-di  v i  s i  b ' l  e  i  tem.

tde recommend to create a fund,  funded

by taxpayers or  carr iers,  to  cover  inadequate

insurance coverage,  to  pay towing,  s torage and

cleanup costs f rom motor  carr ier  acc idents;  to
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author ize a c leanup bond for  t rash t rucks

travel ing through' .or  in  Pennsylvania to cover

cost  of  towi  ng,  s torage;  i  ndemni  fy  carr i  ers f rom

hazardous mater ia ls  and excessive c leanup

expense;  to  permi t  over length and overweight

vehic les to be towed 50 mi les;  to  a l locate

dedicated staf f  to  enforce safety and insurance

regul  at i  ons on Pennsyl  vani  a i  n terstate h i  ghways;

and to exempt towers f rom any l iab i l i ty  whi le

per formi  ng thei  r  dut i  es i  n  qui  ck c l  earance

si  tuat i  ons.

Just  as you ask for  our  help in

c lear ing your  h ighways,  we ask for  help in  :

deal ing wi th some of  the major  problems we face

in motor  carr ier  acc idents.  Thanks for  the

opportuni ty  to  address you th is  morning.

CHAIRMAN GEIST:  Thank you.  Ri  ck Gei  s t

subst i  tu t i  ng for  Ron Mars i  co.  Any quest i  ons?

(NO RESPONSE)

CHAIRMAN GEIST:  Barry Smith has

brought  th is  to  my at tent ion qui te v iv id ly .

MR. J0HNS0N: I  understand.  Thank you.

REPRESENTATIVE EVANS:  ThANK YOU,

Mr.  Chai  rman.  J  ust  one qui  ck quest i  on

The I  ast  bul  I  e t  poi  nt ,  exempt i  ng towers
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f rom any l iab i l i t y  wh i le  per forming the i r  dut ies

i  n  qu i  ck  c l  earance s i  tua t i  ons.

I  am new to  some of  th i  s  
' l  

anguage here.

A qu i  ck  c l  earance s i  tua t i  on ,  i  s  that  someth i  ng

that  is  spec i f ied  or  is  that  an ambiguous term?

MR. J0HNSON: h le l l ,  tha t  is  a  phrase

that  i  s  comi  ng i  n to  popu l  ar i  ty ,  and i  t  i  s

exp la ined in  my tes t imony.  A lo t 'o f  cases i t  i s

imperat fve  to  c lear  the h ighways qu ick ' ly  to

remove the damaged veh i  c l  es .

fn  the course o f  do ing that  and you

do that  fo r  severa l  reasons;  number  one,  to

prevent  secondary  acc idents  that  cou ld  occur .

And to  do that ,  w€ f requent l  y  have to

sacr i f i ce  veh ic les  and cargo to  get  the h ighways

c l  eaned.  And there  shou l  d  be no respons i  b i  I  i  ty

on the tower  in  do ing that ,  i f  he  is  do ing that

in  that  k ind.  o f  a  s i tuat ion.

REPRESENTATIVE EVANS:  I  was jus t

cur ious as  to  i f  any acc ident  scene cou ld  be

techn i  ca l ' l  y  cons i  dered qu i  ck  c l  earance.

MR.  l0HNS0N:  Any acc ident  shou ld  be

cons idered a  qu ick  c learance.  Any acc ident

scene essent i  a l  I  y  shou l  d  be a  qu i  ck  c l  earance,

but  on a  secondary  road where there  are  o ther .
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al  te rnate  routes ,  i  t  i  s  not  as  b i  g  an i  ssue.

REPRESENTATIVE EVANS:  ThanK YoU,

M r .  Cha i  rman

CHAIRMAN GEIST:  Any o thers? Thank you

very  much.  You are  on.

MR .  B0LUS :  Good mo rn  i  ng  .  My name i  s

Br ian Bo lus .  I  am the d i rec tor  o f  the

Pennsy lvan ia  Towing Assoc ia t ion  and owner  o f

Mi  nuteman Towi  ng,  based i  n  Mi  f f l  i  nv i  I  I  e ,

Pennsy ' l  van i  a ,  near  B l  oomsburg.

0u r  company has s i  x  I  ocat i  ons serv i  c ' i  ng

nor th ,  east  and cent ra l  Pennsy ' lvan i  a .  Mi  nuteman

Towing is  one o f  the la rgest  heavy-duty  towing

and recovery  companies  in  the s ta te .  0ur

company spec ia l izes  in  heavy-duty  towing and

recovery  a long 80,  81,  380,  84,  180 as  wel l  as

out l  y i  ng  roadways.

In  to ta l ,  we cover  over  200 mi les  o f

Pennsy l  van i  a  i  n ters ta te  h i  ghways i  n  the

Scranton /W' t1kes-Barre ,  Haz l  e ton,  B l  oomsburg and

Lock Haven areas.

Mi  nuteman Towi  ng i  s  commi  t ted to

he l  p ' i  ng  to  keep the Pennsy ' l  van i  a  h i  ghways c l  ear

by ou r  ex tens i  ve  i  nvestment  i  n  fac i  1  i  t i  es  ,

t ra i  ned personnel  and equ i  pment .
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In addi t ion to heavy-duty tow t rucks,

we have excavators,  sk i  d-steer  I  oaders ,  dump

trucks,  t raf f ic  contro l  uni ts ,  and a new 60- ton

rotat ing crane,  as wel l  as many other  support

vehic les.

0u r  envi  ronmental  co rpo rat i  on ,

Minuteman Spi l l  Response,  is  a PEMA state

cer t i  f i  ed hazardous mater i  a l  s  emergency response

team that  speci  a l  i  zes i  n  t ractor  t ra i  I  ers.

I  am here today to test i fy  on behal f  o f

the Pennsyl  vani  a Towi  ng Associ  at i  on about

several  issues re lated to out-of -s tate munic ipal

t rash.

Waste i  s  t ravel  i  ng on Pennsyl  vani  a 's

in terstates to landf i l ls  in  Pennsylvania and

other  border i  ng states.  Mi  nuteman Towi  ng

averages two accidents a week involv ing vehic le

crashes of  t rash haul  ers.  
i

My concerns are wi th inadequate

insurance for  cargo c leanup for  a l l  cargo

carr i  ers and the I  ack of  i  nsu rance for  va l  uel  ess

cargo,  such as muni  c i  pa l  wastes.  Some carr i  ers

t ry  to  reduce thei  r  i  nsu rance premi ums by

I  i  mi  t i  ng thei  r  i  nsurance on recovery at  an

unreal is t ica l ly  low va1ue,  such as $5,000.
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6L

The cost  of  towing,  recovery,  s torxg€,

c1 eanup and d i  sposal  fees shoul  d be pr i  mary

i  nsu rance coverage

In Pennsylvani  a,  carr i  ers hau' l  i  ng

valueless commodi t ies such as t rash should be

requi red to post  a bond s imi lar  to  that  requi red

of  overs i  ze and overwei  ght  vehi  c l  es.  Thi  s  bond

shoul  d name as benef i  c i  ar i  es the Commonweal  th

and any contractor ,  i  nc l  udi  ng towi  ng and c1 eanup

companies cal led by the Department  of

Transportat i  on or  po1 i  ce agenci  es.

Tow companies,  as wel l  as recovery and

c1 eanup compani  es ,  shoul  d be pai  d f i  rs t  f rom the

bond,  and any shor t fa l l  should be paid f rom an

under i  nsu red fund suggested i  n  ear l  i  er

test i  mony.

I  have found that  many pr ivate t rash

haul  ers or i  g i  nat i  ng i  n  nei  ghbor i  ng states are

scammi ng the author i  t i  es i  n  Pennsy ' l  vani  a.  In

most  cases,  the pr i  nc i  pal  owners create a

l  easi  ng company and 
' l  ease the vehi  c l  es to a

newly-created t rash haul ing business owned by

the same indiv iduals.

This  arrangement  lasted unt i l  there was

a crash or  unt i l  they have run up a t remendous
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amount  o f  debt ,  wh ich t r iggers  the company to

dec l  are  bank iuptcy : :  and c l  ose.

The same company then I  eases the

veh ic les  to  a  new t rash hau l ing company that

they es tab l  i  sh  and the cyc l  e  cont i  nues.

I  have a l  so  dea l  t  w i  th  compani  es  that

have bogus insurance.  When s topped by

Pennsy lvan ia  author i t ies ,  the dr iver  appears  to

have a  va l id  insurance card ;  however ,  when my.

company a t tempts  to  co l  I  ec t  aga i  ns t  the

insurance,  we f ind  that  i t  does not  ex is t .

The most  recent  scam was in  New Jersey

f rom an insurance agency that  was issu ing

va l  i  d - l  ook i  ng i  nsu rance cards that  had no

i  nsurance.

The insurance company c la imed that  the

agency embezz led the money.  From our  sources,

we found that  the company knew there  was no

insurance and de l ibera te ly  a t tempted to  def raud

the author i  t i  es .  Th i  s  i  s  a  p i  c tu  re  o f  a  bogus

insurance card  that  was used in  severa l

ins tances.  ( INDICATED)

When the veh i  c ' l  es  are  found to  be i  n

v io la t ion  o f  federa l ,  s ta te  or  sa fe ty

regu l  a t i  ons or  I  ack  proper  i  nsu rance,  they
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should  be impounded unt i l  the  v io la t ions have

been cor rec ted or -  reso l  ved .

Tow companies  shou ld  be ab le  to  tow an

overwei  ght  or  over l  ength  veh i  c l  e  up to  50 mi  I  es

to  an impound locat ion,  as  s ta ted in  Pau l

Johnson 's  tes t imony.  hJhen i  nsurance i  s

i  nadequate ,  payment  fo r  the s torage and towi  ng

of  the i  mpounded veh i  c l  e  shou l  d  be pa ' i  d  f  rom the

newl  y -created pub l  i  c  fund.  The fund woul  d  cover

reasonable  towing,  recov€t 'y ,  s tor?g€,  c leaIup,

s i  te  res tora t i  ons,  as  wel  I  as  d f  sposa l  fees.

I  u rge the members  o f  th is  commi t tee to

cons i  de r  these i  n i  t i  a t i  ves  :  Estab l  i  sh  an :

acc ident  recovery  and d isposa l  bond for  t rash r

hau lers  t rave l ing  in  or  go ' ing  through

Pennsy ' l  van i  a  to  cover  the cost  o f  towi  ng,

recov€ry ,  s torag€,  c l  ea lup,  s i  te  res tora t ions as

wel  l  as  d i  sposa l  f  ees ;  change 
- l  

eg i  s l  a t i  on  to

a l  I  ow overwei  ght  and over l  ength  veh i  c l  es  to  be

towed 50 mi les ;  ded icate  50-p lus  ex is t ing  P.U.C.

safe ty  enforcement  o f f icers  to  the Depar tment  o f

Transpor ta t i  on  to  pat ro l  Pennsy l  van i  a 's

in ters ta te  h ighways to  target  sa fe ty  and

i  nsurance i  ssues o f  muni  c i  pa l  t rash hau l  ers .

The c leanup bond would ensure that
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p r i  va te  compani  es  woul  d  be pa i  d  fo  r  the i  r

serv ices when ca l led  on by  Pennsy lvan ia

Depar tment  o f  Transpor ta t ion  or  loca l

enforcement .

Pennsy l  van ' i  a  roadways woul  d  be c l  eared

of  t rash in  a  t imely  manner ,  un l ike  th is  p ic ture

of  a  muni  c i  pa ' l  t rash acc i  dent  one year  ago.

(TNDTcATED)

The t rac tor - t ra i  I  e r  I  oaded wi  th  .

munic ipa l  waste  f rom New Jersey went  over  the

embankment  on In ters ta te  80 near  Haz le ton.  The

t ruck ing company by  the name of  Fa lg i  soon

c losed doors  and went  out  o f  bus iness.  The

garbage s t i l l  l ies  next  to  the r iver ,  as  you can

see in  th is  p ic ture .  ,

The t rash cannot  be c l  eaned up and ;

de l ivered to  a  Pennsy lvan ia  landf i l l .  There is

no cer t i  f i  ca te  o f  or i  g i  n  fo r  the I  oad.

Unf  or tunate ' l  y ,  th i  s  i  s  j  us t  another  exampl  e  o f

Pennsy l  van i  a  f  o  rced to  dea l  w i  th  a  p ' i  1  e  o f

out -o f -s ta te  t rash,  I  e f t  w i  thout  respons i  b i  1  i  ty .

The f inance company that  leased the un i ts  to

Fa- l  g i  now I  eases them to  a  newl  y - f  o rmed t rash

haul ing company to  repeat  the cyc1e.

Mi  nuteman Towi  ng was d i  rec ted to
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impound overweight  t rash t rucks s topped by

Pennsy l  van ' i  a  Sta te  Po l  i  ce  on f  n ters ta te  80 f  o r

speeding

CHAIRMAN GEIST:  Excuse me.  Can I  ask

you a  quest ion?

MR.  BOLUS:  Yes,  s i  r .

CHAIRMAN GEIST:  Do you mean to  te l l  me

that  DEP is  go ing to  a l low th is  garbage to  lay

around?

MR. B0LUS:  I t ' s  been there  for  over  a

year ,  s i r .

CHAIRMAN GEIST:  That 's  unconsc i  onab l  e .

MR.  B0LUS:  Th is  is  a  photograph o f  the

actua l  t ruck .  That  is  what  we were le f t  w i th ,

a f te  rwa rd  .

CHAIRMAN GEIST:  Cont i  nue.

MR.  BOLUS:  Mi  nuteman Towi  ng was

d i rec ted to  impound an overweight  t rash t ruck

that  was s topped by the Pennsy ' l  van i  a  Sta te

Pol ice  on In ters ta te  80 for  speeding.

The veh i  c l  e  we i  gh i  ng 105 ,000 pounds was

t ravef  i  ng  98 mi  I  es  per  hour .  The impounded

vehic le  was p laced ins ide o f  the s torage area

where i t  sa t  fo r  a lmost  a  year .  The dr iver

re turned to  Ind ia  shor t ly  a f ter  the inc ident
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wi  thout  pay i  ng the f i  ne .

The f inance company repossessed the

t rac tor  a f ter  the owner  s topped pay ing on the

un i  t .  Mi  nuteman Towi  ng by  I  aw was requ i  red to

re lease the t rac tor ,  and we were le f t  w i th  a  van

t ra i  I  e r  I  oaded wi  th  decompos i  ng garbage,

In  the end,  Minuteman Towing rece ived

no compensat i .on for  towing th is  gross ly

overwei  ght  veh i  c1  e ,  s tor i  ng  decompos i  ng garbage

for  over  a  year ,  d t torneys '  fees,  and d ispos ing

of  the va lue less  cargo.

I  am wi l l ing  to  address any quest ions

you may have about  Minuteman Towing and my

company '  s  expe r i  ences wi  th  acc i  dents  i  nvo l  v i  ng

va l  ue l  ess  cargo o f  muni  c i  pa l  waste  hau l  ers .

CHAIRMAN GEIST:  Thank you very  much.

Dan ,  add ress  that  quest i  on  .  tdhen you have an

acc i  dent  I  i  ke  that  a ' l  ong the road where DEP i  s

respons i  b l  e ,  why don ' t  they c l  ean i  t  up? i

MR.  SMYSER:  DEP is  not  respons ib le  for

c leanup in  th is  case.

CHAIRMAN GEIST:  Who regu la tes  the DEP?

MR. SMYSER:  They are  not  respons ib le

for  the c l  eanup.  The car r i  e r  i  n  th i  s  case or

somet i  mes PennD0T I  am fami  I  i  a r  w i  th  th i  s
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par t icu lar  s i tuat ion,  because we are  t ry ing to

get  the t rash out io f  there  a lso .  R ight  now i t

i s  on our  r igh t -o f -way,  and we are  s tuck  wi th

i t .  
;

CHAIRMAN GEIST:  0ne year?

MR.  SMYSER:  Yep.  As he sa i  d ,  the

company went  out  o f  bus i  ness.  We found out  how

they re incorporated.  We found the i r  new

bus iness and are  t ry ing to  go a f ter  them now.

CHAIRMAN GEIST:  I  have no o ther

quest ions.  Any o ther  quest ions?

That

they

that

do.

MR.  B0LUS :  These add i  t i  ona l  p i  c tu  res

here was f rom that  one that  had no insurance on

i t .  Aga in ,  i t  was another  one where they were

fa l  s i  fy i  ng  i  nsu rance cards .

CHAIRMAN GEIST:  By the w&y,  that  98

(NO RESPONSE)

CHAIRMAN GEIST:  Thank you very  much.

was very  en l  i  gh ten ' i  ng .  f  know how qu i  ck

can respond to  th ' i  ngs.  Let 's  make sure  :

they respond to  th i  s ,  and I  hope that  they

mile an hour

MR. B0LUS: Yeah.

CHAIRMAN GEIST:  Every t r ip  down the:
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turnpike,  that  one guy is  a lways on my bumper.

MR. B0LUS: Yeah,  that  was one that  was

lef t  a t  our  p lace for  over  a year .  Again,  had a

t remendous amount  of

CHAIRMAN GEIST:  Mr.  Must in  has a

quest i  on.

MR. B0LUS: Su re.

MR. MUSTIN:  How of ten does i t  occur

where you are asked to tow a vehic le and you end

up get t i  ng stuck wi  th  i  t?

MR. B0LUS: 0n garbage?

MR. MUSTIN:  Not  just  garb?9€,  any

truck t ractor .

MR. BOLUS: We general - ly  are not  having

any probl  em wi  th  other  vehi  c l  es .  I t  i  s  mai  n1 y

garbage companies,  main ly  because there is  no

insurance on the cargo.  f t  is  basical ly

considered to have no value;  but  the c leanup

from these guys that  are ro l l ing over  a lmost

dai  1 y  i  s  t remendous;  and unfor tunate l  y ,  there i  s

nobody paying for  them. So i t  is  our

responsi  b i  I  i  ty  then to c l  ean them up and d i  spose

of  them. And we can' t  b i  11 f  or  i  t .  t r /e  are not

get t ing paid on the deal .

MR. MUSTIN:  Thank you.
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CHAIRMAN GEIST:  I  have a  quest ion for

you.  How many fore ign dr ivers  have you found

th  rough th i  s?

MR.  B0LUS:  A lmost  a lways.

CHAIRMAN GEIST:  A lmost  a lways?

MR.  B0LUS:  A l  most  a1 ways .  And the

other  prob lem we run in to  is  genera l ly  a  lo t  o f

these fore i  gn d  r i  vers  are  f rom,  for  i  ns tance,

New York  Bronx,  New York ,  Apar tment  2 .

Theref  ore ,  any 
' l  

ega l  ac t i  on  towards

them is  bas ica l ' l y  a  fu t i le  a t tempt .  And in  most

c i rcumstances,  fo r  ins tance,  i f  they were to

have an acc ident  w i thout  insurance or  someth ing

l ike  that ,  they jus t  go back to  the i r  p rev ious

countFy,  and we can ' t  t rack  them.

REPRESENTATIVE MARSICO:  Unbel  i  evab l  e .

Any o ther  quest ions?

( I IO RESPONSE)

REPRESENTATIVE MARSIC0:  h /e  are  mov i  ng

oD,  the Chai  rman says.  Thank you very  much.

MR.  BOLUS:  Thank you .

MR.  JOHNSON: Thank you.

REPRESENTATIVE MARSICO:  Next  to

tes t i  fy  i  s  Waste  Management ,  Ray De1 f i  ng  ,  Sen i  or

Market  Area Safe ty  D i rec tor ;  T im Webb,  Sen ior
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Market  Area Safe ty  D i rec tor .

CHAIRMAN GEIST:  Thank you,  guys.

Before  you s tar t ,  T im,  would  you answer  one

quest i  on?

MR.  DELFING:  Yes,  s i  r .

CHAIRMAN GEIST:  The peop le  who are

watch ing th is  record ing,  we know how respons ib le

Waste  Management  i  s .

MR.  DELFfNG:  Yes,  s i  r .

CHAIRMAN GEIST:  tde know

was a  \daste  Management  I  oad,  and i

you would  have had i t  c leaned up.

i f  tha t  load

t  was there ,

And would  you exp la in  how i t  works  wi th

Waste  Management  so that  everybody knows.  I

don ' t  want  to  pa in t  the whole  indust ry  w i th  the

same brush.

MR.  DELFING:  G1ad1y.

tdhat  we have done a t  h /as te

Management  and you wi  I  I  see i  n  some of  the

tes t imony packets  that  we gave you about  the :

Waste  Management  sys tem.

And what  that  does is  i t  ensures that

the dr ivers  that  are  hau l ing for  us ,  whether

they are  employees or  th i rd-par ty  cont rac tors ,

that  they are  in  compl iance wi th  a l l  o f  the
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regu l  a t i  ons ;  tha t  the d  r i  ver 's  I  i  cense,  the

medica l  card ,  a l l  o f  the  th ings you 've heard

about  th is  morn ing,  as  wel l  as  they have the

cer t i  f  i  ca te  o f  i  nsu rance.  tdaste  Management

requ i  res  s i  gnature .

And in  adherence to  the c learup,

spec i  f  i  ca l  I  y  as  a  r i  der  on the po ' l  i  cy ,  we

requ i re  each hau ler  who hau ls  for  us ,  in  the

cont rac t ,  Frov ide us  wi th  a  cer t i f i ca te  o f

insurance and the po l icy  r ider ,  so  we can go

through and make sure ,  in  fac t ,  w€ have those in

p- l  ace .

We a lso,  th rough the sys tem,  have the

ab i l i ty  i f  a  hau ler 's  insurance lapses,

i  nsu rance i  s  te rmi  nated by  the i  nsu rer  fo r

whatever  reason or  they don ' t  pay for  r iders  and

they don ' t  have the insurance,  we have the

ab ' i ' l  i  t y  to  not  on ' l  y  cu t  o f  f  each d  r i  ve  r  d  r i  v i  ng

for  that  sys tem,  but  cu t  o f f  the  hau ler  so  there

is  no way they can,  in  tu rn ,  g€t  on roadways.

0bv i  ous l  y ,  i  n  s i  tua t i  ons as  you 've seen

th is  morn ing,  the o ther  th ing that  we d id ,  above

and beyond these s i tuat ions,  we send

representa t ives  out  f rom our  company to  make

su re  the s i  tua t i  on  i  s  add ressed ,  p rov i  d i  ng the
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i

in format ion to  the Sta te  Po l ice  and PennDOT as

far  as  the insurance cer t i f i ca tes ,  the contac ts ,

the set -up po l icy ,  so  these fo lks  can get

c l  eaned up qu ' i  ck l  y  and get  pa i  d .

CHAInT ' , ieH GEIST:  You don ' t  owe T i  m's

Towing any money,  do you?

MR. DELFING:  Pardon me? No,  s i  r .

REPRESENTATIVE MARSIC0:  0kay.  You may

begi  n  you r  tes t ' imony.  Do you want  to  summar i  ze

i t  i f  you cou ld ,  p lease.

MR.  DELFING:  S i  r ,  w i  th  a l  I  due

respect ,  g i  ven prev i  ous tes t i  mony,  i  f  I  cou l  d

read th i  s  tes t i  mony.

REPRESENTATIVE MARSICO:  SUTC.

MR.  DELFING:  I t  i s  very  br ie f .  I t

shou l  d  not  take 
' l  

onge r  than f  i  ve  mi  nutes  .

REPRESENTATIVE MARSICO:  Go r ight

ahead.

MR.  DELFING:  Okay.  Good morn i  ng.  MY

name is  Raymond Del f ing .  I  am Senior  Market

Area Saf  e ty  Manage r  o f  \a /as te  Management  o f

Pennsy lvan ia  Incorporated,  f ,€mber  o f  the Waste

Indust ry  Assoc i  a t i  on .

Next  to  me i  s

Market  Safe ty  Manager

T im Webb,  a lso  a  Sen ior

and Transpor ta t ion  Safe ty
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1_6

L7

and Compl iance Manager for  Waste Management 's

eastern gro lp.  
' :

'  0n behal f  o f  Waste Management ,  i t  is

our  p leasure to test i fy  before the pane1.

A large par t  o f  my responsib i l i ty  as

Waste Management  Safety Manager is  to  manage our

t  ranspo r tat ' i  on ,  saf  ety  and compl  i  ance prog rams .

Waste Management  is  one of  the largest

t  ruck f  I  eets i  n  the State of  Pennsy ' l  vani  a,  and

in l ight  of  the d i f ferent  s tate and federal

agenci  es and regul  at i  ons governi  ng

t  ranspo r tat i  on and sol  i  d  waste i  ndustry ,  w€ take

ou r  responsi  b i  I  i  ty  very ser i  ousl  y .

We have,  accord i  ng1 y,  taken agg ress i  ve

steps to promote safety and compl iance through

ou r  compl  i  ance t ransportat i  on safety prog ram.

The importance of  our  task was never

more ev ident  than dur ing Operat ion Clean Sweep

in the spr ing of  2001.  Operat ion Clean Sweep

was a combined ef for t  by the Pennsylvania

Department  of  Envi ronmental  Protect ion,

Pennsyl  vani  a Department  of  Transportat i  on,

Pennsylvania State Troopers and a number of

local  enforcement  agencies to conduct  a

statewi  de ser i  es of  comprehensive roadsi  de
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inspect ions o f  t rash t rucks.  As a  resu l t  o f

0perat ion Clean Sweep,  Waste  Management  was

commi t ted to  major  improvements  w i th  an emphas is

on t ranspor ta t i  on  compl  i  ance and safe ty .

S ince 0perat ion Clean Sweep,  the

State 's  agenc ies  have cont inued t rash

i  nspect i  ons on a  smal  1  er ,  ye t  e f fec t i  ve ,  bas i  s .

And s ince 0perat ion Clean Sweep,  the

Pennsy lvan ia  leg is la ture  passed Act  90 o f  2002.

Act  90,  i  n  par t ,  €s tab l  i  shed a  waste

t ranspor ta t ion  and safe ty  program.

I ts  mandated purpose was to  pro tec t  the

human hea l th ,  pub l ic  sa fe ty ,  we l fare  and the

env i ronment .  The safe ty  program gave the s ta te

Depar tment  o f  Env i  ronmenta l  Pro tec t i  on  the

respons i  b i  1 i  ty  and power  to  enf  orce ex i  s t ' i  ng

I  aws to  pro tec t  the env i  ronment  and the pub ' l  i  c

hea l  th ,  sa fe ty  and wel  fa re  a1 ong i  ts  h i  ghways.

Waste  Management ,  a ' l  ong wi  th  the PWIA

members ,  suppor ted the waste  t ranspor ta t ion

safe ty  p  rog ram.

We app laud the Depar tment 's  e f for ts  a t

in tegra t ing the safe ty  program in to  the ex is t ing

regu l  a t i  ons govern i  ng the t ranspor ta t i  on  o f

waste  i  n  Pennsy l  van i  a .
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Waste Management  implemented i ts  own

comprehensive t ransportat ion safety program

centered on a computer-based system cal led Waste

Mast  er  /  A ' l  i  ve.

We have prov ided each of  you wi th a

handout  br ie f ly  expla in ing the Al ive/Waste

Master  system.

To work as a t ransporter  for  Waste

Management ,  a t ransporter  must  enter  in to a

standard t ransportat i  on contract .  The

transportat ion contract  requi res the t ransporter

to have a sat is factory DOT rat ing,  to  mainta in

app rop r i  a te i  nsu rance I  evel  s  and to ag ree to

abi  de by Waste Management 's  Al  i  ve/h laste Master

system.

The contract  a l  so i  mposes exact ' i  ng

vehi  c l  e  and d r i  ver  s tandards and requi  res st r i  c t

compl iance wi th a l l  appl icable laws governing

the t ransportat ion of  waste on Pennsylvania 's

h i  ghways.

suppor t  o f  s ta te  and

cont rac t  spec i  f i  ca1 1  y

For  exampl  e ,  i  n

federa l  regu l  a t i  ons ,  the

p roh i  b i  ts  the backhaul  i  ng

t ransfer  t ra i  I  e rs  used to

Deve loped in  2000

of  any foods and

haul  waste .

to  manage
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4

t ranspor ta t i  on  safe ty  and compl  i  ance,

A l  ive /Waste  Master  i  s  a  computer -based t rack i  ng

system that  t racks dr iver ,  veh ic le  and

ope ra t i  ona l  compl  i  ance .

0nce a  t ranspor ter  is  under  cont rac t

wi th  Waste  Management ,  each dr iver  is  issued a

smar t  card .  The smar t  card  conta i  ns  an embedded

computer  ch ip  that  main ta ins  a l l  o f  the

in format ion that  is  necessary  to  1ega11y operate

the veh i  c l  e  i  n  Pennsy l  van i  a .

For  example ,  the smar t  card  records the

dr iver 's  commerc ia l  d r iver 's  l i cense

i  n fo  rmat i  on ,  the  d  r i  ve  r '  s  I  as t  phys i  ca l  exam and

motor  veh i  c l  e  record .

The ch i  p  a l  so  s tores  the veh i  c l  e 's

i  dent i  f i  ca t i  on  number ,  cur rent  reg i  s t ra t i  on

i  n format ion,  insurance in format ion ' ,  a

descr i  p t i  on  o f  the veh i  c l  e  and capac i  ty  I  i  mi  ts

and the DOT ra t ing for  the hauJer .

I t  i  s  wo r th  re i  te  ra t i  ng  that  a  d  r i  ve  r

is  not  permi t ted to  hau l  fo r  Waste  Management .

w i  thout  a  va l  i  d  smar t  card  conta i  n i  ng cu r rent

i  n fo  rmat i  on .

A l low me to  exp la in  how i t  works :  The

t ranspor ter  i  s  I  oaded a t  one o f  ldaste

5

6

7

8

9

L0

1_L

t2

13

t4

1-5

L6

L7

18

19

20

2L

22

23

24

25



77

1_

2

3

4

5

6

7

8

9

L0

LL

L2

13

t4

1_5

16

L7

L8

L9

20

2t

22

23

24

25

Management 's  t ransfer  s tat ions,  and as he

crosses the outbound sca1e,  the dr iver  presents

the smart  card and the scale master  swipes the

smart  card i  n  the system.

Instantaneousl  y ,  the d r i  ver 's

i  n format i  on and the vehi  c l  e  i  n format i  on i  s

produced and checked for  va l id i ty .  I f  the

informat ion is  va l id  and up to date,  the t ruck

is  weighed to ensure i t  meets wi th DOT's vehic le

we' i  ght  requi  rements.

I f  the vehi  c l  e  wei  ght  i  s  l  ega ' l  ,  the

t i  me and date,  dest i  nat i  on and vehi  c l  e  wei  ght  i  s

recorded on the smart  card,  and the dr iver

I  eaves for  h i  s  or  her  desi  gnated I  andf i  I  I  .

0nce the dr iver  reaches the designated

landf i l l ,  the scale master  swipes the smart  card

into the system, The scale master  again

conf i  rms ce r ta i  n  i  n fo rmat i  on ,  that  the d r i  ve r

and vehi  c l  e  i  n format i  on i  s  va l  i  d  and current ,

that  the dr iver  and vehic le match the outbound

i  nformat i  on,  that  the vehi  c l  e  wei  ght  i  s  wi  th i  n

1 egal  I  i  mi  ts  ,  and that  the normal  var i  ance

wi th in the outbound sca1e,  and that  the load is

not  overdue.  I f  the i  n format i  on i  s  va l  i  dated,

only  then is  the vehic le a l lowed to enter  the
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landf i l l .

In  the unfor tunate event  that  a vehic le

haul ing for  Waste Management  is  in  an accident ,

our  safety and compl iance managers are able to

get  to  the scene and use the dr iver 's  smart  card

to immediate ly  prov ide state t roopers and local

pol ice wi th cr i t ica l  dr iver  and vehic le

i  n format i  on.

In addi t ion to the a l lo t ted Waste

Management  system, and as par t  o f  the company's

t ransportat ion safety program, Waste Management

has i  nst i  tu ted a vehi  c l  e  safety i  nspect i  on

program, a program s imi lar  to  the State 's

t rashnet .  Teams of  three employees,  safety

manager,  compl  i  ance manager,  and a mechani  c ,

per iodical ly  conduct  announced and unannounced

roadsi  de i  nspect i  ons at  Waste Management 's

Pennsyl  vani  a I  andf i  1  1 s  and t ransfer  s tat i  ons.

The team randoml y  se l  ects vehi  c1 es,

whether  Waste Management  owned or  independent ly

owned,  and i  nspects the vehi  c ' l  e  accord i  ng to I

U.  S.  DOT and Pennsylvani  a DEP regul  at i  ons and '

safety  c  r i  te  r i  a .

For  example,  whi le  the team

i nspects the vehi  c l  e  for  mechani  ca l

's  mechani  c

compl  i  an ce ,
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the safe ty  manager  and compl iance manager  are

i  nspect i  ng  the veh i  c l  e  fo r  work i  ng f i  re

ext i  ngu i  shers ,  proper l  y  annota ted 1  ogbooks ,

hou rs  o f  s  e  rv ' i  ce  ,  and p  rope r  pape rwo rk .

I f  the  team p1 aces a  veh i  c l  e  out  o f

serv i  ce ,  the veh i  c l  e  i  s  not  permi  t ted  to  I  eave

the fac i  I  i  ty  unt i  I  the  v i  o l  a t i  on  i  s  cor rec ted or

the veh ic le  is  towed.

I f  a  dr iver  is  p ' laced out  o f  serv ice ,

the veh i  c l  e  i  s  not  a l  I  owed to  move unt i  I  a

qua l i f ied  dr iver  moves i t .

[daste  Management 's  t ranspor ta t ion

safe ty  program has not  been wi thout  s ign i f icant

e f for t  and cost ,  but  we be l ieve that  the impact

has been i  mmedi  a te  and wor thwhi  I  e .

In  2001 and aga i  n  i  n  2002,  ! r /as te

Management  rece ived the Commerc ia l  H ighway

Safety  Award f rom the Bucks County  Motor  Carr ie r

Tra f f  i  c  Saf  e ty  Task Force i  n  recogn ' i  t i  on  o f

outs tand i  ng ach i  evements  i  n  commerc i  a l  h i  ghway

s a fe ty  .

The Bucks County  Motor  Carr ie r  Tra f f ic

Saf  e ty  Task Force recogn i  zes commerc i  a l  hau ' l  e rs

who implement  changes and in t roduce programs

that  enhance h ighway safe ty .
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We cont inue to fo l low guidance f rom DEP

and DOT to improu" 'ou.  safety program. The

' i  mprovements made by Waste Management  and those

compani  es that  work wi  th  tdaste Management  are

evidenced at  our  h igh level  of  commitment  to

keepi  ng Pennsy ' l  vani  a h i  ghways saf  e

Thank you for  a ' l  l  owi  ng me to speak th i  s

morning.  Mr.  Webb and I  welcome any quest ions

the panel  may have.

REPRESENTATIVE MARSIC0:  Thank you very

much for  your  presentat ion.  f  have one

quest ion.  Have you ever  had any backhau' l  ' i  ng

v i  o l  a t i  ons?

MR. DELFING: No,  s i  r .

REPRESENTATIVE MARSIC0:  That  is  good

news.  Any quest ions f rom the members?

Rep resentat i  ve Evans .

REPRESENTATIVE EVANS: ThANK YOU,

M r  .  Chai  rman .

I  j  ust  wanted to commend Waste

Management  for  the presentat ion.  I t  is  very

enl  i  ghteni  ng.  I  th i  nk that  that  smart  card i  s  a

very wonderfu l  too l  that  perhaps other  carr iers

shoul  d take note of  and wi  sh to emul  ate i  n  the

future,  because that  cer ta in ly  does cut  down a
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lo t  o f  the confus ion that  is  out  there .

I t  i s  a  very  expens ive procedure for

you to  go through for  your  company to  comply

wi  th

MR.  t i /EBB:  The ac tua l  deve l  opment  o f

the i  n i  t i  a l  p rog ram i  s  bas i  ca1 1  y  fou r  d i  f fe rent

computer  sys tems that  are  l inked together  to

make th is  happen.  That  was very ,  very

expens i  ve ,  y€s,  s i  r .

tde  or i  g ' i  na1 l  y  ru l  ed that  out ;  and s i  nce

then,  w€ have done rev is ions to  the sof tware to

do d i f fe rent  th ings.

The smar t  card  and techno l  ogy that  i  s

used a t  the t ransfer  o f  I  andf i  I  1  end i  s  $10,000

per  I  ocat i  on .  The smar t  card  i  tse l  f  i  s  on1 y

about  $3 .2  5  .

REPRESENTATIVE EVANS:  We rea l  i  ze  th i  s

would  be imposs ib le  for  a  lo t  o f  the smal l

car r ie rs  to  a f ford ,  but  maybe they shou ld  work

towards that  goa l ,  Because i t  cer ta in ly  has

been a  wor thwhi le  investment  fo r  your  company.

MR.  I IJEBB:  Yes ,  s i  r ,  i  t  has.

REPRESENTATIVE EVANS:  Thank you.

REPRESENTATIVE MARSIC0:  Mr .  Must in  had

a quest i  on  f i  rs t .
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MR. MUSTIN:  Yes.  0n page 2 ,  you

ta lked about  deve lopment  in  2000.  You ta lk

about  mai  n ta i  ns  a l  I  o f  the  i  n format i  on that 's

necessary  to  operate  a  veh ic le  in  Pennsy lvan ia

1 ega l  1  y .  And you ta l  k  about  i  t  accesses

dr iver 's  commerc i  a l  d r iver 's  I  i  cense

in format ion.  How do you do that  on a  rea l  t ime

bas i  s?

MR.  WEBB:  Unfor tunate l  y ,  the

in format ion - -  we cannot  have rea l  t ime.  We

cannot  hook in to  the loca l  DMV,  u l fo r tunate ly .

We would  love to  be ab le  to  do that ,  and that

was one o f  the v is ions that  we had wr i t ten  out

when we or i  g ' i  na11y deve l  oped the prog ram.

What  we do do is  we requ i re  in  our

cont rac t ,  tha t  the hau lers  and/or  hau lers  who

haul  fo r  those hau lers ,  have to  supp ly  us  wi th

photocop i  es  as  wel  I  as  we have to  phys i  ca1 1  y  see

the l i cense,  and in  turn  we t rack  that .

Once , they come to  us ,  they have been

through your  loca l  DMV or  Sta te  Po l ice  agency

and rece i  ve  the i  r  s ta te  d  r i  ve  r 's  I  i  cense.

MR.  MUSTIN:  But  the I  i  cense cou l  d

actua l ly  be suspended and they jus t  haven ' t

tu rned i t  in .
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MR. WEBB:  What  we requ i  re  w i  th  that  i  s

a  cu r  rent  moto  r  veh i  c l  e  repo r t  wh i  ch  requ i  res

seven years  backwards.

MR.  MUSTfN:  How of ten do you do that?

MR.  WEBB:  Once a  year  in  accordance

wi th  DOT.  The o ther  th ing the sys tem a l lows us

to  do that  we spoke o f  ear l ie r  where you may

have a  fa lse  card  or  fa lse  Soc ia l  Secur i ty

number  be ing used,  the sys tem t racks a l l  o f  tha t

i  n f  o rmat i  on so that  i  f  you have typ i  ca ' l  1y ,  i  f

somebody is  go ing to  se l l  the  in format ion,  they

are not  go ing to  se l l  i t  jus t  to  one person.

That  i  n f  o rmat i  on wi  l ' l  go  out  to  mul  t - i  p1e peop l  e .

The sys tem wi l l  b r ing that  r igh t  to  us .

By look ing a t  the d i f fe rent  database e lements ,

we are  ab le  to .  In  fac t ,  those fo lks  don ' t  work

f  or  us .

MR.  MUSTIN:  I f  someone has the

wherewi tha l  to  get  th rough your  sys tem,  a t  least

up to  a  year  i f  the i r  l i cense is  suspended,

because you are  on ly  ask ing for  the

MR.  DELFING:  No,  s i r ,  we ask for  i t

once a  year .  We have to  have i t  pu11ed wi th in

seven days,  wh i  ch  goes back seven years  when :

they app ly  to  get  a  smar t  card .
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MR. MUSTIN:  But  that  smart  card i  s

good f  o  r  how 
- l  

ong then?

MR. WEBB: I t  is  good for  a year ,

because the f i rs t  th ing that  expi res on federal

motor  carr ier ,  , the MVR. I t  is  requi red once a

year .  However,  by the use of  the system, I  have

the abi l i ty  f rom anywhere in  the country  to cut

of f  any dr iver  and/or  hauler  at  any t ime

So i f  we get  not i f ied or  something

comes up or  we have a prob ' l  em wi  th  a par t i  cu l  ar

dr iver  or  hauler ,  a l l  we have to do is  throw the

swi tch;  and therefore,  that  person cannot  check

out  of  any of  our  t ransfer  s tat ions.

REPRESENTATIVE MARSfC0:  Mr.  Parsel  I  s .

MR. PARSELLS: J  ust  a po ' i  n t  o f

c l  ar i  f i  cat i  on.  Every t ruck that  comes i  n to you r

landf i l ls  has had one of  these or  on ' ly  your

contract  haul  ers?

MR. WEBB: Any contractor  that  is

work ing for  us has a smart  card as wel l  as the

ni  ne-d i  g i  t  number d i  sp l  ayed.

MR. PARSELLS: You take other  loads?

MR. WEBB: ! i le  do have a th i  rd-par ty

person.  Wi th those persons,  we have a safety

t ransportat ion program, which they have to fa l l
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wi th in  that ,  and they have to  make sure  they

have the DEP Act  90 s t ickers ,  wh ich we have

backed f  u1 
' l  y  w i  th  that  p  rog ram,  as  wel  I  as  they

have to  be wi  th i  n  the 1  ega l  I  i  mi  ts  .

MR.  PARSELLS:  Thank you.

MR.  WEBB:  Thank you.

REPRESENTATIVE MARSIC0:  Anyone e lse on

the commi  t tee?

MR.  DELFfNC:  No,  s i  r .

REPRESENTATIVE MARSIC0:  Thank you,

aga in ,  fo r  your  presenta t ion and your  t ime.

MR .  tdEBB :  Than k  you .

MR.  DELFING:  Thank you.

REPRESENTATIVE MARSfCO:  Mov i  ng r i  gh t

a1 ong .  The next  tes t i  f i  e r  i  s  J  i  m Runk,

Pres ident  and CEO of  Pennsy lvan ia  Motor  Truck

Assoc i  a t i  on .  Good morn i  ng.

MR.  RUNK:  Good morn i  ng.

REPRESENTATIVE MARSIC0:  Good morn i  ng.

And you may beg i  n .

MR.  RUNK:  Good morn i  ng,  Mr .  Chai  rman.

I  w i l l  be  br ie f ,  because I  am qu i te  cer ta in  that

f  am not  the Pres ident  you are  meet ing la ter  fo r

I  unch,  so  f  w i  I  I  scoot  a1 ong here

I  do apprec ia te  the oppor tun i ty  to  be
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in f ront  of  you today.  This  is  an important

issue.  My name is  J im Runk,  and I  represent  the

1 argest  s tate t ruck i  ng associ  at i  on i  n  the

country wi th somewhere around 2300 members.

We would l ike to thank the members of

ours that  are responsi  b l  e  motor  carr i  ers,  
' l  

i  ke

the ones who test i f ied here th is  morning,

Minuteman and Waste Management ,  who are members

of  our  associat ion.  We are very proud of  the

way they operate thei  r  vehi  c l  es.

The commerci  a l  d  r i  ver 's  I  i  cense i  s  the

i  ssue that  br i  ngs me here today.  And I  am .not

going to re i terate what  was prev iously  sa id,  but

we support  the commerci  a l  d  r i  ver 's  I  i  cense.  And

we bel ieve that  i t  is  obviously  necessary.

We understand how some of  th is

mis informat ion can be passed on through

receiv i  ng I  i  censes wi  th  dr ivers who can' t  speak

Engl  i  sh.  0ur  i  ndustry  i  s  very concerned about

that .

We have had inc idents where dr ivers

can' t  communi  cate wi  th  safety d i  rectors.  They

can' t  communicate wi th somebody af ter  a

hazardous spi  I  I  .  There are probl  ems surroundi  ng

that .
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The issue,  as Dan Smyser ind ic .ated

ear l ' i  er ,  was brought  to  the at tent i  on of  CVSA,

the Commerci  a l  Vehi  c l  e  Safety Al  I  i  ance,  of  whi  ch

he is  a board member,  and has asked them to put

together  a commit tee to look in to the s i tuat ion

to see how the c lar i f icat ions of  th is  of  the

comme rc i  a l  d  r i  ve r 's  I  i  cense coul  d be handl  ed .

We are profess i  onal  s  i  n  the t ruck i  ng

industry ,  and we are aware of  the problem, and

we want  to  take a l l  s teps necessary to ensure

the motor ing pubf  ic  that  our  members and the

motor  carr i  ers i  n  the Uni  ted States h i  re the

best  qual i f ied operators,  and to be able to

improve safety on the h ighways.

Wi th that ,  Mr.  Chai  rman,  I  woul  d I  i  ke

to take one second i  t  i  s  not  i  n  my wr i  t ten

remarks to comment on ear l ier  test imony by

Capta i  n Haught .

One of  the i  ssues that  concerns us i  s

the 42 percent  increase on the Pennsylvania

Turnpike.  We have met  wi th the turnpike on

several  occasi  ons to d i  scuss the i  ssue,  and the

quest i  on came up about  d i  vers i  on,  wi  I  I  carr i  ers

go to  o ther  roads.

I  have a1 ready been i  n  contac t  w i  th
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several  members th l t  are looking for
i r

divers ionary routes.  And they are going to see

whether  or  not  that  i  s  someth ' i  ng that  they can

do.  :

Those d ivers ionary routes are fa i r ly

s l im,  when you look at  the geography of  the

State of  Pennsy ' lvani  a,  wi  th  the Tu rnpi  ke bei  ng

the most  notable h ighway to the south.

0ur  carr iers want  to  d iver t  to  Route 80

in the winter t ime.  Most  of  them diver t  to  the

tu rnpi  ke i  n  the wi  nter t i  me because the tu rnpi  ke

is  c ' l  ear ,  i t  is  patro l led,  there is  food and

fuel

Are they goj  ng to go across Route 68?

f  doubt  i t .  Many of  us that  have been across

i t ,  you know i t  is  mounta inous and can conserve

fuel  and t i  me.

Ih"  only  other  a l ternates are 22,  Route

30,  the possib i l i ty  of  get t ing of f  a t  Bedford

and goi  ng 99 North,  whi  ch i  sn ' t  compl  eted yet .

When you operate on the turnpike,  our  industry

r ight  now is  about  a 2 percent  prof i t  margin.

So i f  you are operat ing at  $1.40 and you cross

the turnpike,  you 've just  lost  40 cents of f  o f

your  prof i t  on that  whole t r ip .
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So tn" . " . ,  
I  

r  no  quest i  on  i  n  my mi  nd

there  i  s  go i  ng to  be d ivers i  on.  Where i  t  goes

i  s  go i  ng to  be up to  the 1og ' i  s t i  cs  peop ' l  e  and

managers  ;  however ,  there  are  probab ' l  y  go i  ng to

be some roads that  we shou l  d  not  be on.  Even

though we are  a l lowed on them,  i t  can cause

congest i  on  ,  t ra f f i  c  prob l  ems ,  and so on.

I lm sor ry  I  d idn ' t  have i t  in  my

wr i t ten  tes t imony,  but  I  wanted to  br ing i t  up

because i t  was brought  up ear l ie r  by  the

Capta i  n .

I  w i  I  I  answe r  any quest i  ons you m' i  gh t

have and thank you for  permi t t ing  us  to  be here

today,  MF.  Chai  rman.

REPRESENTATIVE MARSICO:  Thank you.

have a  coup le  quest ions.

Page 36 o f  your  tes t imony,  you ta lk

about  the CVSA,  the Commerc ia l  Veh ic le  Safe ty

A1 I  i  ance.  Who makes up that  a l  I  i  ance?

MR.  RUNK:  That  is  made up i t

na t ionwide organ izat ion made up o f  sa fe ty

pro fess i  ona l  s ,  € [ forcement ,  Sta te  Po1 i  ce ,

counterpar ts  and the i  r  s ta te  P.  U.  C.  s  ,  and

t ranspor ta t ion  agenc ies ,  dr ivers ,  company

management .  They meet  f requent ly  to  d iscuss the

' ts a

Dan 's

state
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i  ssues to  ensu re  that  the un i  fo rmi  ty  i  s  spread

throughout  the countFy,  where our  car r i  e rs  don ' t

have to  worry  : "bor t  go ' i  ng  i  n to  another  s ta te  and

hav i  ng I  aws a f fec t  them of  wh i  ch  they have r to  :

knowledge.  So the idea o f  CVSA is  to  t ry  to

come out  w i  th  un i  fo rm regu l  a t i  ons wi  th  the

i  ndust ry .

REPRESENTATIVE MARSICO:  Is  theTe any

a l l iance o f  homeland secur i ty  or  anyone f rom

secur i ty  or  enforcement?

MR.  RUNK:  Mr .  Chai  rman,  I  don ' t  know

that .  I  don ' t  know how i t  i s  made up.  I  can

f i  nd  that  out .  My guess i  s  one o f  the board

members  cou ld  probab ly  answer  that  pre t ty

qu i  ck l  y .  I  don ' t  know

REPRESENTATIVE MARSICO:  I  See th is

issue o f  non-Eng ' l  i sh  speak ing dr ivers  dr iv ing

t rucks as  a  homeland secur i ty  th reat  as  we ' l '1  ,

coming in  f rom out  o f  the count ry ,  obta in ing

these i11ega1 CDLs,  ab le  to  obta in  a

t rac tor - t ra i  I  e r .

You don ' t  know what  is  in  the

t rac tor - t ra i  1  er ,  i  t  cou l  d  be exp l  os i  ves  i  n  the

t rac tor - t ra i ' l  e r ,  and cou l  d  obv i  ous l  y  i  mpose a

secur i ty  th reat  to  our  s ta te  and o ther  s ta tes  in
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the nat i  on.

MR. 'RUNK: I  don' t  th ink there is  any

quest ion about  that ;  however,  I  th ink i f  you

look,  &9ain,  at  my comment about  the responsib le

industry ,  there are other  obvious responsib le

carr iers out  there who aren ' t  members of  mine,

a l though I  wish they were.

I  th ink you wi l l  f ind that  those

carr iers are very,  very carefu l  who they h i re

wi th background checks.  Wi th new hazardous

mate r i  a1 ,  I  th i  nk you wi  I  I  see that  i  t '  s  even

going to be more st rengthened.  But  I  don ' t

th i  nk you are goi  ng to have much of  a probl  em

wi th the responsi  b l  e  carr i  ers i  n  the Uni  ted

States.

REPRESENTATIVE MARSICO: I  am just

p ick ing your  bra in a l i t t le  b i t  wi th th is  and

t  ry ' i  ng to get  you r  comments .  I  know you r

organizat ion makes up a very responsib le dr iv ing

force wi th CDLs,  do a t remendous job,  and are

responsi  b l  e  I  i  ke you say.

I  just  want  to  get  some ideas f rom you.

And I  rea ' l ' l  y  th i  nk i  t  coul  d be a homel  and

secur i ty  threat  as wel l .

Are there any other  quest ions f rom the
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members? Staf f?

(N0 RESPoNSE)

REPRESENTATIVE Thanks for

you r  t i  me.

MR.  RUNK:  Thanks for  permi t t ing  us  to

be here  today.

REPRESENTATIVE MARSICO:  Next  tes t i  f i  eT

is  Ted Leonard,  the Execut ive  Di rec tor  o f  the

Pennsy ' lvan ia  AAA Federat ion.  You may beg in .

MR.  LEONARD: Good morn i  ng,

Mr .  Chai rman.  I  wou ld  be very  happy to

h i  gh l  i  gh t  and summar i  ze  the wr i  t ten  tes t ' imony

that  I  have prov ided

Fi rs t  o f  a l l ,  the  issue o f  t ruck  safe ty

is  one o f  the concerns o f  our  members  and

cer ta ' i  n1y o f  a  lo t  o f  motor is ts .  In  a l l  o f  the

surveys we conduct ,  the  issue o f  t ruck  safe ty

appear  in  the top three,  a long wi th  aggress ive

dr ivers  and DUI .  So i t  i s  cer ta in ly  on the

minds o f  the motor is ts  out  there .

Secondl  y ,  i  t  wou l  d  be very  d i  f f i  cu l  t  to

unders tand how a dr iver  w i thout  comprehens ion o f

the Engl ish  language would  a lso  have any

unders tand ing or  comprehens ion o f  our  t ra f f ic .

sa fe ty  I  aws,  and be ab l  e  to  obey those.

MARSICO:
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I t  was a ,very  t rag ic  acc ident  in

Sf  i  ppery  Rock,  Pennsy l  van i  a  I  as t  J  u1 y ,  wh i  ch

rea11y brought  th is  to  nat iona l  focus as  far  as

AAA was concerned.

We are  aware o f  the pet i t ion  o f  the

CBSA,  and would  cer ta in ly  endorse that  and lend

any suppor t  to  get  that  pet i t ion  before  the

federa l  government ,  and have them c lar i fy  49 CFR

and potent ia l  conf l i c ts  w i th  T i t le  6  that  were

ment i  oned ear l  i  e r .

One o f  the programs that  I  have had the

p ' l  eas u  re  o f  be i  ng assoc i  a ted wi  th  i  n  th i  s

pos i  t i  on  i  s  ITS,  In te l  1  i  gent  Transpor ta t i  on

Systems.

One o f  the very  successfu l  low cost

programs in  that  is  var iab le  message s ign ing,

which would  enab le  a  dr iver  to  be warned ahead

of  t ime i f  an  in ters ta te ,  fo r  example ,  was fog

bound or  i  n  our  cases we have a- l  ready seen th i  s

year  snow bound in  whi te-out  cond i t ions through

a snow s torm

And i t  wou ld  be d i f f i cu l t  to  unders tand

how a dr iver  who had no comprehens ion o f  the

Engl  i  sh  1  anguage or  cou l  d  not  read i  t ,  cou l  d

unders tand what  a  var i  ab l  e  message s ' i  gn  was I
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5

6

te l l ing  h im i f  th :  in ters ta te  ahead o f  h im was

snow bound.

I  th ink  the potent ia l  fo r  a  catas t rophe

would  ex is t  i f  a  dr iver  p lowed on in to  a

s i tuat ion l i ke  th is  and ended up in  a

mul  t i  -veh i  c l  e  acc i  dent .

The I  as t  th i  ng I  wou l  d  I  i  ke  to  ment i  on

is  that  we would  cer ta in ly  endorse

Representa t i  ve  Gei  s t 's  concept  o f  cent ra l  i  z i  ng

motor  car r ie r  sa fe ty ,  homeland secur i ty ,  and any

other  i  ssues dea l  i  ng  wi  th  motor  car r i  e rs  i  n to

one cent  ra l  o f f i  ce .

I  wou ld  be happy to  answer  any

quest i  ons a t  th i  s  t i  me i

REPRESENTATIVE MARSIC0:  Any quest ions

of  Mr .  Leonard?

(NO RESPONSE)

REPRESENTATIVE MARSIC0:  There are  no

quest ions.  I  thank you for  your  i  n format i  on.

MR.  LEONARD: Thank you.  :

REPRESENTATIVE MARSICO:  Is  Of f icer

Leaman here f rom Pennsy l  van i  a  Capi  to1 Po l  i  ce?

Is  he here  yet?

(NO RESP0NSE)

REPRESENTATIVE MARSIC0:  See ing he is
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not  here and Representat ive Hanna is  not  here,
",' 1,

we wi l l  take a  f ive-minute  break.  We wi ' l l  be

back in  f ive  minutes  or  so .  Thanks.

(Break. )

REPRESENTATIVE MARSIC0:  0kay.  Fo l  ks ,

we are  about  ready to  ro l  I  aga i  n .

0kay.  We are  go ing to  reconvene th is

hear ing.  I f  you want  to  take a  seat  up there .

h le  have been j  o i  ned by  0 f  f  i  cer  Leaman

f rom the Pennsy l  van i  a  Capi  to l  Po l  i  ce .  He i  s

here  to  tes t i fy .  We apprec ia te  your  t ime and

you r  be i  ng here  ear l  y .

I  am go i  ng to  ask  you ,  i  f  you

can ho ld  on a  second.  Go ahead and read your

tes t i  mony.  We are  wai  t i  ng  for  Representa t i  ve  ,

Hanna.  That 's  okay.  I f  you want  to  beg in ,  go

r i  ght  ahead.

0FR.  LEAMAN: Thank you.  Good

af ternoon,  I  ad i  es  and gent l  emen.  My name i  s  ,

John D.  Leaman.  The Commonweal th  o f

Pennsy ' l  van i  a  emp' l  oys  me as a  Capi  to l  po l  i  ce

of f icer .  I  g raduated f rom Pennsy ' lvan ia  Sta te

Pol ice  Academy in  Hershey,  PA in  L979.  I  was

former l  y  the safe ty  t ra i  n i  ng o f f i  cer  fo r

Fr i  end l  y  Transpor ta t i  on  i  n  Lancaster  County .  I
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3

current ly  possess a val id  Pennsy ' l  vania

commerci  a l  operator 's  I  i  cense.

I  d  r i  ve to the Capi  to1 comp' l  ex dai  I  y

f rom my home in eastern York County,  spending

app rox i  mate ' l  y  two hou rs  on the h i  ghway,  some 70

mi I  es round t r i  p .

Most  of  the events I  wi l l  share wi th

th is  panel  occur  on Interstate Route 83 North

du r i  ng the dayt i  me hou rs  ,  a l  though retu rn i  ng

home at  11 p.m. I  have encountered some

hazardous s i  tuat i  ons as wel  I  .

Every day f  observe commercia l

vehi  c l  es ,  18 wheel  e rs  ,  V i  o1 at i  ng var i  ous

sect ions of  the Pennsy ' lvania Vehic le Code

wi thout  any in ter ference or  obvious presence of

law enforcement  author i ty .

Si  mpl  y  havi  ng s ' i  gns posted i  s  not

enough.  Every law enforcement  agency knows that

a real  or  ev ident  pol ice presence great ly

reduces cr i  me.  Even havi  ng a po1 i  ce mannequi  n

in a parked cru iser  has proven to be an

inexpensive but  actual  deterrent  for  would-be

vi  o l  a to rs  .

Some major  concerns are l is ted below.

Two weigh stat ions in  the area of  the Yocumtown
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ex i ts  o f  I -83 are  
,c losed 

the major i ty  o f  the

t ime.  
' .  ' ; r '

The two lega l ly -posted nor thbound t ruck

1anes,  one nor th  o f  the Conewago Creek br idge,

and the o ther  nor th  o f  the F ish ing Creek Road

Exi  t ,  a re  rout i  ne ' l  y  i  gnored by  t ruckers .

'  The 1ega11y posted 65 mi le  per  hour

speed l imi t  i s  reduced to  55 mi les  per  hour  on

I -83 nor thbound f rom Reesers  Summi t  to  the York

sp ' l  i  t  on  Pennsy l  van i  a  Route  581,  and yet

t ruckers  cont inue a t  a  much h igher  ra te  o f

speed ,  seemi  ng1 y  ob l  i  v i  ous to  any speed I  i  mi  t

s ' i  gnage.

Now,  I  wou ld  l i ke  to  say that  the

habi tua l  dr ivers  are  out -o f -s ta te  dr ivers ;  but

the fac t  is  that  none o f  them are  ac tua l ly  loca l

and are  fami l ia r  w i th  the area.

Dr ivers  for  Estes ,  K inard ,  S & H,

Shaf fer /Crete  and Waste  Management  are  among

those who regu l  ar1  y  and care l  ess l  y  d i  s  regard

both  the i  r  sa fe ty  and that  o f  o thers .

The most  common Pennsy lvan ia  Motor

Vehi  c l  e  Code v i  o l  a t i  ons i  nc l  ude:  Obedi  ence to

t ra f f i  c  cont ro l  dev i  ces,  Subsect i  on  31L1(a)  ;

d  r i  v i  ng  on r i  gh t  s i  de o f  roadway,  Subsect i  on
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3301(a)  (b)  ;  over tak i  ng vehi  c l  e  on the 1 ef t ,

Subsect ion 3 '303(a)(2) ;  over tak ing vehic le on the

r i  ght ,  Subsect i  on 3304 (b)  ,  I  i  mi  ta t i  ons on

ove r tak i  ng on the I  e f t  ,  Subsect i  on 3 3O 5 ;  d  r i  v i  ng

on roadways laned for  t raf f ic ,  Subsect ion

3309(1)  and (3) ;  prohib i t ing use of  hear ing

i  mpai  rment  devi  ces ,  Subsect i  on 33L4 (a)  ;  s top

si  gns and y i  e l  d  s i  gns,  Subsect i  on 3323 (c)  ;  duty

of  dr iver  in  construct ion and maintenance areas,

Subsect ion 3326;  moving,  s topped or  parked

vehi  c1 e,  Subsect i  on 3333;  turn i  ng movements and

requi  red s i  gnal  s  ,  Subsect i  on 3334 ;  d  r i  v i  ng

vehi  c le at  safe speed,  Subsect ion 3361;  maximum

speed 
' l ' i  

mi  ts ,  Subsect i  on 3362 (a)  (2)  and (3)  ,

mi  n i  mum speed regul  at i  on ,  Subsect i  on 3364 (a)  ;

care l  ess d r i  v i  ng ,  Subsect i  on 37t4;  and reck l  ess

d r i  v i  ng ,  Subsect i  on 3736 (a)  .

But  t ruckers are not  the only

of fenders.  An ever  i  ncreasi  ng number of

Mary land automobi le  dr ivers are t ravel ing mi le

af ter  mi  I  e  i  n  the passi  ng I  ane,  wi  thout  passi  ng

any other  vehi  c ' l  es,  or  s i  mpl  y  r i  d i  ng the f  ast

I  ane besi  de b i  g  r i  gs,  thus creat i  ng a hazard i  n

the t rucker 's  r i  d ' i  ng zone.

The Pennsylvania Department  of
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Transportat ion a lso contr ibutes to unsafe

d r i  v i  ng condi  t i  ons '  i  n  construct i  on zones by

erect ing s igns and arrows that  are both

confus i  ng and mi  s l  eadi  ng.

Narrowing a two- lane h ighway to one

lane of ten promotes motor is ts '  aggression,  s ince

everyone wants to be f i rs t  in  l ine.

Truckers are of ten observed st raddl ing

both lanes of  t ravel  approaching a construct ion

zone in an ef for t  to  prevent  other  dr ivers f rom

cut t ing ahead of  them at  the last  minute.

0n February 21st ,  2003,  I  sent  an

e-mai  I  to  Pennsyl  vani  a State Pol  i  ce Commi ss i  oner

J ef f rey Mi  I  I  er ,  descr i  b i  ng the d ramat i  c  i  ncrease

in aggressive dr ivers,  especia l ly  t ruckers I  am

wi tnessi  ng on Pennsy ' l  vani  a Route 30 west  and

I-83 nor th dur ing the dayt ime hours.  I

suggested that  a new task forc:  b"  developed to

crack down on a l  I  f1  ag rant  v i  o l  a tors .

I  noted my awareness of  current

budgetary rest ra i  n ts  and manpower shor tages.

The Uni ted States Department  of  Transportat ion

and Federal  H ' i  ghway Admi n i  s t rat ion have prov i  ded

f  undi  ng i  n  the past  f  or  h ' i  ghway saf  ety  prog rams.

And I  o f  f  ered to par t i  c i  pate a ' l  ong wi  th  other
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area pol ice of f icers in  a concentrated ef for t  to

p romote t  raf f i  c  safety at  speci  f i  ca1 1 y

i  dent i  f i  ed t  raf f i  c  I  ocat i  ons .

New or  addi t ional  laws are not  the

answer.  Suf  f  i  c i  ent  regul  at i  ons a ' l  ready ex i

Commitment  through manpower and the act ive

ser ious enforcement  of  these laws wi l l

u l  t i  mate l  y  save I  i  ves .

Over the past  two years,  I  have

observed a general  increase despi te aggressive

and d i  scour teous dr iv i  ng habi  ts .  tn lhether  th i  s

is  a socia l  phenomenon of  the t imes or  just  a

temporal  condi t ion,  i t  nonetheless appears to be

i  ncreasi  ngl  y  ev i  dent  wi  th  t i  me.

Operat i  ng a motor  vehi  c l  e  i  n  the

Commonweal  th  of  Pennsylvani  a remai  ns a pr iv i  1  ege

that  can be wi thdrawn rather  than a guaranteed

r ight .

A concentrated ef for t  by the law

enf  orcement  commun' i  ty ,  the Pennsyl  vani  a

Department  of  Transportat ion,  and the Ad

Counc i ' l  ,  tha t  not  on l  y  enf  o  rces the I  aw but  a l  so

i  nc l  udes pub l  i  c  educat i  on ,  w i  1  1  both  res tore  and

promote a  saf  er  d  r i  v ' i  ng  env i  ronment  and preserve

that  p  r i  v i  1  ege i  n  Pen n  sy1 van i  a .

st .

and
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Thank you f  o r  a1 ' l  owi  ng me the

op.por tun i ty  to  speak on th is  impor tant  mat ter .

I  w i l l  en ter ta in  any quest ions that  you may have

at  th i  s  t i  me.

REPRESENTATIVE MARSIC0:  Thank you very

mu ch

,  
Back in  November ,  you contac ted mY

of f ice  wi th  regard to  an ar res t  that  was made

here,  I  be l  i  eve a t  the Cap ' i  to1  Compl  ex ,  that  was

hav ing to  do wi th  hazardous t rucks.  Could  you

te l l  us  a  l i t t le  b i t  more about  that?

0FR.  LEAMAN: I 'm sor rY '

Rep resenta t ' i  ve ,  f  am not  su  re  I  was i  nc l  uded i  n

that  in format ion.  I  heard about  i t  bu t  I  don ' t

have any spec i  f i  c  deta i  I  s  a t  th i  s  t i  me.

REPRESENTATIVE MARSICO:  t r /as  i  t  a

backhau ' l  ing  inc ident  or  was i t  a  non-Engl ish

speak ing dr iver  prob lem? tdas i t  jus t  an

aggress ive dr iver?  Do you have any idea?

OFR.  LEAMAN: I  am not  sure .  I  wou ld

have to  research that  and get  back to  the

commi  t tee on that .

REPRESENTATIVE MARSICO :

o f  the members? Sta f f?

(NO RESPONSE)

Any quest i  ons
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L02

REPRESENTATIVE MARSTCO :

Representa t i  ve  Evans.

REPRESENTATIVE EVANS:  Thank you,

Mr .  Chai  rman.

Yesterday in  f ront  o f  the House

Appropr i  a t i  ons Commi t tee,  I  had an oppor tun i  ty

to  g ive  some br ie f  tes t imony,  One o f  the th ings

I  had advocated for  i  n  speak i  ng to  the

Appropr ia t ions Commit tee was for  the increase in

the complement  o f  Sta te  Po l ice  t roopers .

That  is  why I  found i t  somewhat

su rpr i  s i  ng  th i  s  morn i  ng ac tua l  1  y  very

su rpr i  s i  ng  that  Capta ' i  n  Haught  had i  nd i  ca ted

in  h is  tes t imony,  and I  note  Representa t ive

Mars ico fo l lowed up wi th  a  quest ion in  that

'  regard,  per ta i  n i  ng to  the add i  t i  ona l  compl  ement

that  is  be ing suggested for  the Pennsy lvan ia

Sta te  Po l  i  ce .

The Capta in  ind icated he fe l t  the

complement  was a t  su f f ic ient  s t rength  r igh t  now

to hand le  these types o f  issues.  Am I  cor rec t

in  mak ing that  assumpt ion?

In  look ing a t  your  tes t imony and

1 ook i  ng a t  the data  that  I  have been ab l  e  to  see

on th is ,  and my persona l  exper ience,  I  d r ive
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In terstate 80 f rom c lose to
* l i  i

the  80/79 in terchange c lear

very  regu ' la r  bas is .

the state I  i  ne at

to Bel  I  e fonte on a

And I  can te l l  you f rom a persona l

observat ion that  a t  least  80 percent  o f  the

t ime,  i f  no t  h igher ,  I  have come across an

ent i re  s t re tch o f  h ighway wi thout  see ing one

State  Po l  i  ce  veh i  c l  e .  That  to  me doesn ' t  seem

I  i  ke  suf f i  c i  en t  enforcement .

I  wondered i f  you cou ld  e laborate  on

that  and,  r€ f lec t ing  on your  tes t imony,  where

you th ink  the needs cou ld  bet ter  be met  in  that

regard?

0FR.  LEAMAN: ! i le1  
- l  

,  somet i  mes

admin is t ra t ive  peop le  t ry  to  put  a  good sp in  on

th ings.  And i f  you ta lk  to  the peop le  that  are

on the f ront  1 ines,  you get  a  whole  d i f fe rent

perspect ive .  And that  is  t rue in  any

o rgan i  za t i  on  .

Idhat  I  have observed as  recent l  y  as

today coming up here ,  I  came up - -  I  t rave l

Route  30 west  f rom the r iver ,  and then I  jump on

83 nor th .  And that  whole  d is tance I  observed

one s ta te  t rooper .  He was s i tuated in  the

southbound lane on 83 near  a  br idge overpass
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L04

wi th  h is  radar  un i t .  That  was the on ly

encounter  that  I  observed for  the 35 or  so  mi les

comi  ng up here .

And once aga in ,  I  d idn ' t  inc lude in  my

test ' i  mony,  but  f  was cut  o f  f  on  the way up,

coming to  th is  hear ing,  by  a  loca l  t ruck ,  i t  was

a t imber ,  a  log  t ruck .  I t  had no name on the

cab,  but  that  reminded me that  I  omi t ted that  in

my tes t imony,  that  there  were a  number  o f

l  ogg ' i  ng  t rucks that  f  know are  f  rom up nor th  i  n

our  Commonweal th  and they are  go ing nowhere

fas t ,  in  a  hur ry .  And they cut  out  in to  the

fas t  lane in  f ront  o f  me and eventua l ly  got  back

in ,  but  i t  jus t  suppor ts  what  f  have a l ready

tes t i  f i  ed  to  here  th i  s  morn i  ng.

REPRES ENTATTVE EVANS :  T , {e  Know th  a t  th  e

f ines are  expens ive,  and even more expens ive in

a const ruc t i  on  zone;  but  apparent l  y  dr i  vers ,  not

j  us t  t ruckers  ,  but  a l  I  d  r i  vers  ,  a  cer ta i  n

percentage are  very  aggress ive 'and are  not

pay ing a t tent ion to  these types o f  laws.

Do we need to  ra i  se  the pena l  t i  es  even

h igher  in  your  op in ion?

OFR.  LEAMAN: In  my op i  n i  on,  I  be l  i  eve

st i  f fe r  pena l  t i  es  may he1 p .  But  once aga i  n ,  I
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go back to  what  I  s ta ted ear l ie r ,  you jus t  need

to  enforce the laws that  are  a1 ready in

ex is tence,  and that  means more manpower .

From what  I  heard,  when I  contac ted the

Commiss ioner  a  year  d9o,  that  they we are

very  s t re tched for  fund ing and manpower ,  and

that  is  why f  suggested a  task  force.

A task  force has been u t i l i zed a l ready.

I t  opens up federa l  funds,  and you can take

of f icers  f rom a p le thora  o f  var ious depar tments

that  can e i ther  donate  the i r  t ime or  resources

or  get  federa l  fund ing for  re imbursement .  I t  i s

not  an i  mposs i  b l  e  task .

REPRESENTATIVE EVANS:  Thank you very

much for  you r  very  exce l  I  en t  tes t i  mony.  Th i  s

week Speaker  lohn Perze l  has named me as

Chai rman o f  the Subcommi t tee on Safe ty .

f  am ve ry  p ' l  eas ed to  be i  n  that  ro l  e  .

I  want  to  thank Representa t fve  Mars ico  for

a1 ' l  owi  ng me to  speak a t  h i  s  hear i  ng today on the

h ighway issue;  but  a  lo t  o f  th is  does doveta i l

together  and i  t  i  s  very ,  very  good i  n format i  on.

Thank you,  Mr .  Chai  rman.

REPRESENTATIVE MARSICO:  Any o ther

quest ions f rom s ta f f  o r  members?
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(NO RESPONSE)

REPRESENTATIVE MARSICO:  Agai  n ,  we

thank you for  your  tes t ' i  mony.  I t  i  s  very

i  n format i  ve .  And,  aga i  n  ,  thanks for  be i  ng here .

0FR.  LEAMAN: Thanks ,  Mr .  Chai  rman.

REPRESENTATIVE MARSICO:  I  note  that i

Representa t ive  Hanna i  s  here .  ! i le  apprec ia te  you

coming.  Do you want  to  come up to  the mike?

Actua11y,  you are  ea11y.  We had to

swi tch  the schedule  somewhat  here .  We thank you

for  be ing here  ear1y.  You may beg in  your

tes t i  mony.

REPRESENTATIVE HANNA:  ThANK YOU,

Mr.  Chai rman.  f  apprec ia te  you mov ing me to

las t ,  because that  w i l l  g ive  me more t ime.  I

p robab ly  need about  th ree or  four  hours  o f  your

t ime.  t^J i l l  tha t  be a l l  r igh t?  You d idn ' t  th ink

I  was k idd ing.

Actua l  I  y ,  I  was.  And I  do have one

other  thought ,  i f  you are  hav ing d i f f i cu l ty

f i  nd i  ng Sta te  Po l  i  ce  on the h i  ghways ,  j  us t

fo l low me.  They seem to  be everywhere I  am.  I

seem to  encounter  them every  t ime I  make a  t r ip

back and for th  between my d is t r ic t  and here ,

espec ia1 ly  around Route  L5.  I  am on ly  on 80 for
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a br ie f  per iod o f  t ime.  There seems to  be a

s t re tch that  i  s  fa i  r1  y  we l  I  pa t ro l  I  ed

And that  is  not  what  br ings me here

today.  tdhat  I  wanted to  ta l  k  about  i  s  a  p  rob ' l  em

that  has been ongo ing.  I  represent  a l l  o f

C l in ton County  and a  por t ion  o f  Cent re  County .

f t  happens to  be a  por t ion  o f  Cent re  County  that

fn ters ta te  80 t rave l  s  th  rough.

One o f  the Di  s t  r i  c t  J  u  s t i  ces  i  n  my

dis t r ic t  fs  a  D is t r ic t  Jus t ice  by  the name of

John Maggs,  who came to  me wi th  th is  prob lem.

And what  f  have prov ided you wi th  is  a  package

of  ar t ic les  that  was wr i t ten  by  our  loca l

newspaper  a f ter  they i  n terv i  ewed Di  s t r i  c t

J  us t i  ce  Maggs .

Th is  prob lem has been ongo ing for

years .  And as you wi l l  no te  in  the ar t ic le ,

D is t r ic t  Jus t ice  Maggs had some 1L00 warrants .

outs tand ing,  a  good number  o f  wh ich were for

t ruck  v i  o l  a t i  ons on In ters ta te  80.

fn  the 28-mi  I  e  s t re tch o f  fn ters ta te  80

that  D i  s t r i  c t  J  us t i  ce  Maggs has j  u  r i  sd i  c t i  on

over ,  there  is  a  res t  area that  is  f requent ly

used for  inspect ion o f  hau lers .  And on

v i r . tua l ly  every  occas ion,  there  are  v io la t ions
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f  ound.

What  has happened,  i f  you would  look a t

the ar t ic ' l  e ,  I  wou ld  jus t  l i ke  the f i rs t  page

ta lks  about  how Dis t r ic t  Jus t ice  Maggs sets  the

stage for  th i  s .

He says the prob ' l  em i  s  that

out -o f  -s ta te  dr ivers  and t ruck ' i  ng  compani  es  f  a i  I

to  pay f ines for  veh ic le  safe ty  v io la t ions,  and

t rucks that  have been ordered not  to  move are

back on the road as  soon as law enforcement  is

not  I  ook i  ng .

I f  i t  i s  a  Pennsy lvan ia  dr iver  or  a

Pennsy l  van- i  a  t ruck i  ng compi ry ,  we can get  them

and force them to  pay the i r  f ines .  I f  i t  i s  a

dr iver ,  we can suspend a  dr iver 's  l i cense.  I f

i t  i s  a  comp?f ,y ,  we can suspend reg is t ra t ion .

But  s ince the dr iver  is  o f ten f rom

another  s ta te ,  they are  get t i  ng  away wi  th  the

v i  o l  a t i  ons .  And there  i  s  I  i  t t l  e  to  noth i  ng the

law can do about  i t .  We can get  a  warrant  fo r

saf  e ty  v i  o l  a t i  ons,  but  nobody wi ' l ' l  serve that

warrant .  So here  f  s i t  w i th  1100 warrants .  I t

does noth ing for  the safe ty  o f  the peop le  on the

h ighway.

I  th ink  that  pre t ty  we l l  exp la ins  the
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si tuat ion that  he has e lcountered,  and what  he
' ;

met  wi th  me about ;  and asked me to  t ry  to  f ind  a

so lu t ion  for  h im.

In  our  e f for ts  to  do so,  we dra f ted

1 eg i  s l  a t i  on .  In  th i  s  par t i  cu l  a r  sess i  on ,  i  t  i  s

House B i l l  1607.  I  p rov ided you wi th  a  copy o f

i  t .  tde  i  n t roduced i  t  a t  p rev i  ous sess i  ons.  And

at  one po in t  we amended i t  in to  a  b i l l ,  and your

execut ive  d i rec tor  can cor rec t  me i f  my

reco l lec t ion  o f  how th is  went  is  wrong.

But  we amended i t  in to  a  b i l l  tha t ,

ac tua ' l ' l  y ,  I  be l  i  eve,  made i  t  to  the Gove rno r ;

but  was vetoed for  o ther  reasons.

MR.  BUGAILE:  Yes.

REPRESENTATfVE HANNA:  But  we learned

through the process there  were concerns about  my

bi  1  1  .  And I  want  to  acknowl  edge those wi  th  you

today

tdhat  my b i  I  I  does i  s  essent i  a1 l  y  a l  I  ow

the Di  s t r i  c t  J  us t i  ce  and s ta te  po1 i  ce  to  i  mpound

a veh i  c l  e  unt i  I  the  f i  nes and costs  are  pa i  d ,  o t

Ieast  as  secur i ty  fo r  a  hear ing or  as  a  resu l t

o f  a  gu i  I  ty  p ' l  ea .

The concerns I  mean,  that  sounds

l ike  the per fec t  so lu t fon on the sur face;  but
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I 'm sure  th l t  those f rom the t ruck ing indust ry

that  are  in  the room wi l l  te l l  you r igh t  away, i t

i  s  essent i  a1  1  y  a  v i  o l  a t i  on  o f  the i  r  due process

r ights .  And that  is  the concerns that  were

ra i  sed regard i  ng the 1  eg i  s l  a t i  on .

I  am here to  te l l  you today that  I  am

prepared to  work  wi th  you in  whatever  way we can

to  t ry  to  reso lve those concerns

I  don ' t  p re tend to  have the answer  to

that .  Persona l ly  as  a  prac t ic ing a t torney on a

very  par t - t ime bas is ,  I  am not  so  sure  that

there  i  sn ' t  a  way to  get  around the due process

concerns

The second concern f  know has been

ra ised has been ra ised by  our  Sta te  Po l ice ,  and

i f  we do s tar t  impounding these veh ic les ,  what

are  we go i  ng to  do wi  th  them?

My d is t r ic t  i s  the per fec t  example  o f

that .  These safe ty  checks are  done a t  a  res t

area on In ters ta te  80.  And i f  we s tar t

impounding every  veh ic le  that  has safe ty

v i  o l  a t i  ons ,  unt i  I  i  t ' s  e i  ther  f i  xed or  the f i  ne

and costs  are  posted as  secur i ty ,  tha t  res t  area

is  not  go ing to  be ava i lab le  for  much e lse.  And

we are  go ' i  ng  to  have to  expand i  t  fo r  t rucks.
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So I  am not  sure  how we address those

concerns,  but  I  th ink  they are  concerns that

have to  be addressed and can be addressed.  And

the reason is  the safe ty  o f  our  motor is ts .  I t ' s

not  jus t  the law enforcement  issue,  but  I  had

the oppor tun i ty  to  v iew p ic tures  that  our  s ta te

po l  i  ce  o f f i  cers  brought  i  n  to  me regard i  ng th i  s .

And some of  these veh ic les  are  abso lu te ly

hor rendous.  And I  am here to  te l l  you that  the

major i ty  o f  them that  were in  te r r ib le  shape

we re  hau l  i  ng  t  rash .

And one p ic ture  that  comes to  mind,  and

I  th ink  i t  i s  even ment ioned in  the ar t ic le ,  i s

a  veh ic le  that  had i ts  ax le  cha ined to  the

f rame.  The U bo l ts  or  whatever  that  would

no rmal ' l  y  ho l  d  that  to  the f  rame had been damaged

in  some wdy,  and they had s l ipped a  cha in  around

both  the f rame and the ax l  e .

And the th ing that  concerned the

of f icer  the most  was that  i t  was obv ious that

the cha in  had been on there  for  some t ime.  Th is

wasn ' t  the  f i rs t  t r ip .  Th is  was seen as a

so lu t ion .  And th is  t ruck  was put  back on the

h ighway even a f ter  that  damage was obv ious to

i  ts  owners .
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So there are real ly  some horrendous

si tuat ions ; ra there.  And for  the safety of  our

motor ing publ ic ,  we have to do something about

th is ,  just  to  make law enforcement  work a l i t t le

more ef  f  i  c i  ent l  y  i  n  dea' l  i  ng wi  th  these probl  ems.

So wi  th  that ,  I  wi  I  I  concl  ude my

test imony and t ry  to  answer any quest ions.

REPRESENTATIVE MARSICO: Okay.  Thank

you very much

Your handout ,  here,  wi  th  Di  s t r i  c t

J  ust i  ce Maggs oh,  I  th i  nk i  t  i  s  the th i  rd or

f  ou r th page,  tEr l  k i  ng about  the of  f  i  c i  a l  s  say i

some t ruck dr ivers don' t  understand Engl  i  sh,

that  is  one of  the major  focuses of  th is  hear ing

today.  f  t  i  s  non-  Engf  i  sh speak ' i  ng d r i  ve rs  wi  th

CDLs.

Do you have any idea how many

vio lat ions up in  your  area are as a resul t  o f

non-Engl ish speaking dr ivers?

REPRESENTATIVE HANNA: Mr.  Chairman,  I

coul  dn ' t  put  a number on i  t ;  but  I  reca ' l  I  a t

least  one instance,  and I  know there have been

numerous of  them, one instance that  Dist r ic t

Just ice c i ted to me was the s i tuat ion where a

non-Eng' l  i  sh-speaki  ng dr iver ,  they brought  i  n  an
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i  n terpreter ,  and they asked h i  m,  you know, ldhat ,

essent ia l ly ,  were you to ld when you were put  in

th i  s  t ruck and sent  down the road? And h i  s

words were,  €ssent ia l ly ,  I  was to ld to fo l low

the guy in  f ront  of  me.  He was to ld that  is  a l l

he needed to know.

The other  th ing I  remember the Dist r ic t

I  ust i  ce te1 1 i  ng me about  the s i  tuat i  on i  s  that

there are dr ivers who f  u ' l  1y expect  that  when

they get  in to a problem, that  the company wi l l

back them up,  come to thei r  rescue,  ass is t  them

in paying any f ines as a resul t  o f  the v io lat ion

of  the t rucks.

Dist r ic t  Just ice Maggs in formed me that

there are s i tuat ions where the t ruck ing

compani  es wi  I  I  j  ust  abandon these d r i  vers .  They

don' t  care.  They are able to pu11 other  dr ivers

of f  the st reet  and put  them behind the wheel  of

the vehic le.  They t reat  the dr ivers of  these

trucks just  l ike they t reat  what  they are

haul ing.  They assume they are garb49€,  and they

can move on and use someone e l  se.  ;

I  can ' t  put  numbers on i t  for  you,

Mr.  Chai  rman;  but  I  do recal  I  those speci  f i  c

i  nstances that  Di  s t r i  c t  J  ust i  ce Maggs ment i  oned
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to me.  And he said i t  is  not  uncommon to have

to br i  ng an i  n terp." t " . ' to  arra i  gn i  nd iv i  dual  s

that  are brought  before h im.

REPRESENTATIVE MARSICO: Thank you.

Any quest ion f rom members or  s taf f?

(No RESPoNSE) :
REPRESENTATIVE MARSfCO: Agai  n,  we

appreci  ate th i  s  i  n f  ormat i  on and you r  t i  me.  h/e

hope to work wi th you wi th regard to your

regi  s t rat i  on.  And hopef  u ' l  1y,  we wi  I  I  come up

wi  th  a sol  ut i  on .

Let  me just  say thanks to a l l  o f  the

test i f iers  that  were here today.  We know that

we asked you to summartze your  test imony.  Most

of  you d id,  and we appreciate that .

I  guess now is  the t ime to conclude the

test imony.  Thank you,  members of  the commit tee

and staf f .

REPRESENTATIVE HANNA:  Thank you.

(Proceedings conc luded a t  L2:20 p .m.)
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I  hereby cer t i fy  that

and ev ' i  dence are conta i  ned f  u l  I

i  n  the notes taken by me on the

proceedings and that  th is  is  a

t ranscr ipt  of  the same.

the proceedi  ngs

y and accurate ly

wi th in

correct

I NorARtALsEAt I
I tsr8heKTrorrtnsrf t\touryht0c I
; tor:erAtreo To*nship, erntstind Coqmvl
I lr! Commis:lon Exptna July 21, ZmO 
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ra l  ne routman, .  RPR
orter Notary Publ  i  c


