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CHAIRMAN REBER: I'd like to convene 

:his particular public hearing of the 

Invironmental Resources and Energy Committee. 

'. 'm very, very appreciative to Representative 

!onti for making the arrangements for the 

lembers of the committee. I deeply appreciate 

.he arrangements and taking care of that, Joe. 

I also want to recognize that 

representative Steil from Bucks County has also 

>een very helpful to the committee on working on 

itorm management issues, both last session as 

rell as during the various hearings we are 

Lolding around the state on this issue this 

lession. We have had a tremendous amount of 

.estimony already presented in Harrisburg. We 

rill be going out to the Pittsburgh, the 

illegheny County area early next month. 

Of course, with the information 

leveloped here in Bucks County and at some of 

iur other meetings and hearings, we will be 

aking a look at some substantive aspects to 

•emediation of the Stormwater Management Act or 

rhatever else needs to be done to try and move 

n a direction to provide additional relief for 

rhat, in my opinion at least, is one of the 
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lajor problems of both personal property damage, 

ind more importantly, the human element that has 

teen taking place with stormwater management 

troblems, not only here in this area where it's 

ieen very acute in Montgomery and Bucks County, 

•ut also in various parts of the state. 

So with that in mind, I'm deeply 

ippreciative of Bob Moore and his staff for the 

rork that they have done also in making 

arrangements for us today. I'd like Bob to come 

iresent and be our lead-off presenter today. 

MR. MOORE: Thank you, Mr. Chairman. 

t's a pleasure to have you here as well. I'll 

fet right into my testimony, but before I do, 

;'d just like to say, that we in the county are 

ery appreciative of what Act 167 has afforded 

is. I hope that my testimony will in some way 

[ive you some thoughts and ideas about what 

:ould happen in the future. 

CHAIRMAN REBER: Try to keep your 

roice up, all speakers and presenters, because 

re are going to be competing with an 

iir-conditioning system. 

MR. MOORE: I'm honored to have this 

ipportunity to address you on the matter of 
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itormwater management. In a county that is 

ilmost synonymous with the term rapid suburban 

levelopment, the management of stormwater is a 

rital, though often invisible, aspect of the 

levelopment process. 

Someone once said, if we could control 

i flood, it would not be a flood. Aphorisms 

iside, our most successful attempts at flood 

:ontrol are really the successful regulation of 

;he development process in order that the 

:loodplain remains open and unobstructed. That 

.s why I believe it is important to focus on 

itormwater management. 

As someone else once said, a good 

iffense is the best defense. Therefore, the 

:irst line of defense against floods is the 

iggressive and comprehensive application of 

itormwater management controls and practices. 

!n this regard, Act 167 has proved to be an 

.mportant step in the right direction. 

However, it is not a panacea, and 

.acks some important elements in order to be 

:ruly a comprehensive approach to the problems 

>f stormwater. We should not lose sight of the 

:act that floods will happen no matter what we 
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lo to try to control them. 

As witnessed here in Bucks County in 

rune of 1996, in Montgomery County in September 

»f 1996, and just last week in Atlantic City, 

ireak storms do occur with devastating results. 

loping with the aftermath of these weather 

ixtremes is about all that can be realistically 

:xpected. Designing and constructing facilities 

:o manage the stormwater associated with these 3 

svents, all of which were classified as 

000-year storms, is neither environmentally nor 

iconomically realistic. Therefore, it is 

.mportant to have well-trained and equipped 

smergency services agencies as we have in Bucks 

lounty, as well as the state and national 

lisaster relief protocols now in place. 

As you all know, Act 167 is a forward 

.ooking piece of legislation designed to avoid 

:he errors of the past by preparing for the 

stormwater expected in a watershed as land use 

:hanges. It provides the means to view the big 

>icture by looking beyond individual site plans 

ind municipal boundaries and broadening the 

scope of investigation to an entire watershed. 

In doing so, it reinforces the role of 
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:ounties by empowering them to prepare 

itormwater management plans with the cooperation 

ind assistance of local municipalities. This 

tllows everyone involved in the process to gain 

L better understanding of how suburban 

levelopment and related infrastructure issues 

mst be dealt with on a cooperative basis 

.rrespective of political boundaries. That the 

itate is a partner in this process and provides 

L portion of the financial and technical 

•esources for this approach is an added plus. 

Additional benefits accrue from the 

.mplementation of Act 167 as evident in 3 areas. 

)ne benefit is in the area of water quality. 

'he planning required can result in 

.mplementation methods and infrastructure that 

ire more effective in the collection of 

ion-point source pollutants. Thus, many 

rater-borne pollutants are prevented from 

•eaching and contaminating streams and aquifers. 

Secondly, the planning provides 

ipportunities to encourage policies and 

iractices aimed at recharging groundwater. 

[either of these opportunities would exist 

ibsent the provisions of Act 167. Lastly, the 



8 

iatabase generated by the planning process 

jrovides a wealth of information useful in the 

lesign and construction of new or improved 

facilities. 

As with all legislation, there are 

some things that the act does not do. 

Act 167 does not reguire that 

stormwater plans address the relationship and 

.mpacts of what has happened in the past and 

rhat might happen in the future. However, while 

ict 167 does not directly address existing 

Hooding conditions, it does force the study of 

:hose conditions. It is vitally important that 

irovisions be made for the study and correction 

>f existing conditions brought about by earlier 

levelopment. 

In the majority of cases, this 

levelopment took place when there was little or 

to meaningful regulations in place. 

>articularly hard hit are those areas located 

lownstream of current development activity. 

:ommunities located at the confluence of 

streams, at elevations close to sea level or 

rith a high water table are vulnerable to 

flooding due to their geographic location, as 
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rell as older design standards for stormwater 

:ollection and control. Many of these older 

itandards were based on a 10-year storm 

frequency as opposed to the contemporary 

00-year storm standard. 

Additionally, the regional focus of 

Let 167 plan tends to blur, if not erase, 

ixisting conditions that contribute to partial 

uccess in stormwater management. As an 

ixample, the small Borough of Ivyland, Bucks 

!ounty, receives a significant amount of 

tormwater runoff from Northampton, Warrington 

.nd Warwick Townships. The runoff causes 

ocalized flooding in Ivyland; yet, the plan 

ndicates that overall, the watershed has fairly 

food drainage. Thus, the hydrologic controls 

leveloped for the watershed do not adequately 

iddress the problems caused by undersized 

iacilities in Ivyland. 

Three other areas require 

:onsideration. The first area is the costs of 

.mplementation and maintenance compared to 

.ong-term effectiveness. By way of example, 

luring the 1980's the State of Maryland pursued 

he extensive use of infiltration basins for 
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stormwater control and aquifer recharge. Today, 

:hey are recording close to 100 percent failure 

•ate due to inadequate maintenance caused by 

ixpense, and poor environmental factors, such as 

>ermitting the use of these particular Best 

lanagement Practices without regard to soil 

:onditions. 

It is important to understand the 

:osts, benefits and limitations associated with 

:he various Best Management Practices 

•ecommended by the Pennsylvania Department of 

Invironmental Protection. Wherever possible, 

:he use of BMP's should not be a learning 

ixperience for local municipalities responsible 

lor the implementation of Act 167 plans. 

Second is the area of responsibility 

lor the various components of the stormwater 

.nfrastructure. Probably the best examples of 

:his lack of assigned responsibility are the 

litches, culverts and associated piping that 

ittempt to carry stormwater away from and under 

lighways. In many instances, the infrastructure 

inder our highways was designed long ago to 

tandle small storm events. 

In Bucks County, as throughout the 
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Commonwealth, most state highways are little 

aore than former farm-to-market, horse-and-wagon 

roads with inadequate ballast and drainage 

jystems. They are being pounded and eroded back 

;o their former dirt and cinder past by the 

travel demands of our mobile society. Today, 

fith increased development bringing more 

.mpervious surface, the runoff from a small 

storm often results in the flooding of the 

roadway, erosion of the surface and edges, 

indermining of the roadway and eventual 

:ollapse. The need for an identifiable agency 

responsible for maintenance and upgrading of 

Jtormwater facilities is desperately needed. 

Lastly, the act's requirement for an 

ipdate of the plan every 5 years should be 

revisited. Presently, the updating process is 

lesigned to focus on a review of the model used 

:o assess the hydrologic release rates and 

:ontrols in the watershed. While this is 

.mportant, I suggest that it does not go far 

snough. 

Of equal importance is a performance 

review of the facilities in place prior to the 

levelopment of the plan, as well as those 
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constructed as a result of the plan. Such a 

>erformance review is critical in assessing the 

jffectiveness of the stormwater infrastructure 

.n protecting the health, safety and welfare of 

:he watershed's residents. Also, it would help 

.dentify components of the stormwater management 

system needing improvement or better 

laintenance. 

In closing, I wish to thank you once 

igain for the opportunity to bring my 

>erspective on stormwater management to your 

ittention. While I am no fan of increasing the 

:osts of government operation, I still hold to 

:hat old adage that an ounce of prevention is 

rorth a pound of cure. I don't think a couple 

lore ounces will hurt. 

I also apologize for using a lot of 

:liches. 

CHAIRMAN REBER: You are talking to 

:he right people that are used to using them so 

lon't worry about it. Thank you very much, Bob, 

:or your testimony. I really find the manner in 

rhich you developed it with the suggestions, 

ris-a-vis the existing act as to where it has 

>een and where it is now as to where we might 
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rant to think about going. Because, I know from 

ly own personal perspectives, that's sort of the 

act that I have been trying to take in 

ittempting to see where we may ultimately wind 

.p on this issue in addressing certain concerns. 

So, your suggestions dovetailed into 

he act I think are very, very important. To be 

[uite honest, I find your statement that there's 

L need for an identifiable agency responsible 

or maintenance and upgrading of stormwater 

'acilities being desperately needed. I think 

hat is something, certainly from the 

xperiences to the great extent you have had 

.ere in Bucks County, would be an area to take a 

ard look at because you have DEP and you have 

'ennDOT and you have some of the other agencies. 

t's always a little bit of overlapping and 

verybody sort of coming together as opposed to 

omeone really from the top down dealing with 

he issue in all of the different aspects that 

t might bring to the table. 

I think that is an important 

uggestion. I'm not sure whether I heard it 

aid that succinctly or that way before, but it 

.oes in my mind highlight an area that we might 
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ook to. 

Let me just, for the record, ask the 

lembers of the committee that are present today 

o identify themselves for the record. 

REPRESENTATIVE CONTI: Joe Conti from 

iucks County. 

REPRESENTATIVE McGILL: Gene McGill 

rom Montgomery County. 

REPRESENTATIVE MASLAND: Al Masland 

rom Cumberland and York Counties. 

CHAIRMAN REBER: At this time, do any 

he members of the committee have any questions 

'f Mr. Moore? 

REPRESENTATIVE CONTI: Questions of 

[r. Moore. This is kind of a special moment for 

le because Mr. Moore and I are not only great 

riends, but have worked for years. I don't 

:now if many of you are familiar, but we are 

:ind of proud of the Bucks County Planning 

lommission here in Bucks County. 

We've only had two executive 

iirectors, Mr. Moore is the second. He's been 

.t it close to 20 years. I was fortunate to 

erve the county residents on the commission for 

. number of years. Bob Moore is certainly a 
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rise owl here in Bucks County. By his testimony 

rou can see he is not afraid to tell like it is. 

'hat's rather refreshing in the milieu that we 

iperate in, Mr. Chairman. 

My only question, in Bucks County a 

ot of the development we feel may have taken 

ilace prior to the act. If we're talking about 

i part of Pennsylvania, say, where there's no 

levelopment, development is going to occur from 

LOW on, what you're saying is 167 is pretty good 

.n that situation? 

MR. MOORE: I think it is. It needs a 

.ittle bit of fine tuning, even for the more 

•ural parts of Pennsylvania because those rural 

(arts many times wake up one morning and find 

tut that they are not so rural. 

I know there's a statement made by the 

Ixecutive Director of the Lancaster County 

'lanning Commission that they didn't want 

jancaster to become Bucks County west. Yet, 

ilthough that person may wish that, last time I 

.ooked they were headed in that direction. 

I think trying to stay ahead of the 

>ower curve, at least on it, is a lot better 

:han waiting until it's too late, or at least 
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intil the problems have compounded themselves to 

:he point where it's very difficult to deal 

rith. 

You may know Carl Tose who is the 

laintenance manager for Bucks County at PennDOT. 

)ne of his concerns is that, the money he gets 

:o keep the roads in repair do that, but only 

:or a short time because he's not really able to 

ake care of the problem. He's dealing with 

ymptoms. The problem is that, half of the 

oads in Bucks County are state highways are old 

hank-you ma'ams that horse and wagons used. 

rhen it rains and freezes, or snows and freezes, 

.here goes a half million dollar paving job 

•ight down the drain. 

REPRESENTATIVE CONTI: Dave Steil is 

'ery interested in the effect of the roads and 

tas been working with Carl Tose, your folks 

iere. I think that's a significant part of the 

iroblem we have in Bucks County is the roads. 

'hat may be a little unique because we have been 

iere a long time. We have a lot of roads. 

[opefully, I think, the interagency cooperation 

rhich we're looking for, or a new entity to 

lanage a lot of this I think is a good goal to 
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lave . 

CHAIRMAN REBER: Representative 

IcGill. 

REPRESENTATIVE McGILL: Thank you. I 

•epresent an area of Montgomery County that you 

illuded to in your testimony. I have the area 

:hat got hit with the 1000-year flood last 

ieptember. Again, when you look at a flood like 

.hat, there's 7 and a half inches of rain in 

ess than a 2-hour period is a tremendous amount 

if rain to move anywhere. 

One of the problems that I ran into 

ilmost immediately, and I wonder if you have the 

:ame thing, there seems to be a tremendous 

imount of confusion in what we're allowed to do 

.n stream beds. It seems to be across the 

•oard. We had people from DEP saying that we 

:ould put bulldozers in. We could clean things 

tut. We had people from DEP saying we couldn't. 

Fe had people from FEMA saying we could and we 

:ouldn't. Municipalities could not force 

ndividuals to go in and clean up a stream bed. 

'ownships were reluctant to go in and look at 

;tream beds. 

I went back to the Department and 
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isked them to review this. But, is this 

omething that you see throughout all of the 

lifferent communities that you deal with in 

iucks County? Is there a reluctance to go in 

nd clean up things that might help on -- not 

he tremendous flood, but the little rainstorms 

hat back things up? Do you run into the same 

iroblem? 

MR. MOORE: I think so. It seems to 

le that there's a reluctance to get whacked by 

ither, whatever the Soil Conservation Service 

s called now, I can never get that straight. 

'hat DEP might say or previously DER, what the 

.rmy Corps is going to say. I think many 

lunicipalities looking at the possibility of 

ieing beaten up by 2 or 3 different agencies and 

laybe fined by just as many is reluctant to go 

n and maybe do what common sense dictates. 

I think that's what has been lost in 

he way we deal with many environmental issues, 

.s well as many issues of infrastructure in the 

!ommonwealth, is that, we are in a Commonwealth 

'here common sense takes a back seat to many 

>ther things. I think we need to recognize that 

t's important to protect the environment; not 
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:o do things that are destructive, but at the 

;ame thing you don't throw yourself in front of 

i wall of water. You have to take care of these 

:hings as they come along. Certainly, a unified 

lission statement or operating policy for some 

>f these agencies is definitely needed. 

We are monkeying around now and have 

teen for the last 30 years with something called 

:he 202 Bypass. When I started here it was 

:alled the 202 Expressway, but you don't use 

;hat word anymore. The fighting just among the 

igencies got to the point where it looked like 

:he only way we were going to build the 202 

lypass was to put it in Potter County, because 

:he historical preservation group didn't want a 

0-year old building taken down. The Ag group 

lidn't want it to go agricultural land. Another 

froup didn't want it to go through wetlands, and 

somebody else didn't want it to go through a 

;hird-growth forest, whatever that's worth. 

Iveryone is trying to do the right thing, but 

:hey all have conflicting agendas. 

I know that Secretary Seif had talked 

ibout trying to unify some of these policies so 

;hat everyone was going in the right direction 
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ind relatively set at the same speed. I think 

:he closer or the sooner that happens, the 

>etter off we're going to be. You are right, 

.t's crazy. 

REPRESENTATIVE McGILL: I agree only 

lecause I thought it would be a simple process 

:o say, just tell everyone what they can and 

:an't do. We have a condition now where we 

:an't even go in — The municipality is 

>etrified to tell the local resident to go in 

ind clean up the debris that they have left in 

:he stream behind their house that they have 

ised for dumping and other things because they 

lon't know which department will come back to 

:hem and say, now that you forced this issue you 

ire responsible to maintain the stream bed. 

What I have done is gone to the 

Jepartment and I asked them to try and lay out 

:hat formula. What I have gotten back and the 

•eason I asked the question is, it's a lot more 

lifficult what they told me to come back with an 

>verall plan that can be handed out to anybody 

fho walks in the front door on what you are 

illowed to do and what you're not allowed to do 

.n a stream bed. 
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I think one of the things that maybe 

/e can focus on is providing that information to 

:he municipalities and to the residents and 

iverybody is on the same playing field. We know 

/hat the results are going to be. We start out 

>y controlling the little ones because our 

.ittle rainstorms are causing serious flooding. 

Take the huge one I have aside. That 

lit the federal disaster and the state disaster 

ind it made for an incredible year for the 

jovernor's office. But take that aside, the 

lay-to-day ones are killing us. 

MR. MOORE: That's right. They are. 

REPRESENTATIVE McGILL: Thank you. 

REPRESENTATIVE MASLAND: Thank you. 

?hank you, Mr. Moore. I really found your 

testimony to be helpful because I represent one 

>f those areas that may yet be saved, if you 

/ill. Carlisle and Cumberland County and the 

western half of the county may have some 

>otential. The area closer to Harrisburg may be 

ilready down the drain, if I can use that term. 

:t happens on both sides. We can mix our 

letaphors as well as the rest. 

CHAIRMAN REBER: Al is one of the 
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>est, though. 

REPRESENTATIVE MASLAND: Just a couple 

»f things. I notice on the map, the DEP map 

iver there that a significant portion of Bucks 

lounty has approved stormwater management plans. 

ipproximately when did you really start with 

:hat? 

MR. MOORE: We started with those back 

.n the mid '80's. 

REPRESENTATIVE MASLAND: So you have 

[one through the review process then one or two 

imes probably? 

MR. MOORE: Yes. We have done three 

ratersheds and we're working on two right now. 

'here are eight in the county. 

REPRESENTATIVE MASLAND: So when you 

;alk about the problems with a review, you are 

loing it from the perspective of having gone 

iver those reviews and found some shortcomings. 

MR. MOORE: That's correct. 

REPRESENTATIVE MASLAND: The area, my 

listrict actually, the western part of my 

listrict was hit by the storms back in September 

»f '96, Tropical Depression Fran. When it 

Lropped 10 inches of water, I don't know whether 
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.t was a hundred or a thousand, or whatever, 

rear storm, but 10 inches of water coming off 

:he mountain can be devastating, even in rural 

ireas. 

The one response, Gene, that we found 

iomewhat helpful was to get everybody in a room 

:ogether, DEP, EPA, Army Corps of Engineers, 

loil Conservation, et cetera. If you get 

sverybody in the room together, nobody can say 

.t's not our job. It's somebody's job to answer 

:hat problem. 

But, we did find certain circumstances 

rhere, what you can do immediately after a storm 

;uch as get in there with a permit to go into 

he creek and do things, you can't necessarily 

lo 10 months later as a township recently found 

>ut. That was okay back then, but you better 

Lot do that now. That's one problem. 

A couple of specific guestions I have. 

)n page 2 you talk about, at the top, it's 

vitally important that provisions be made for 

:he studying correction of existing conditions 

>rought about by earlier development. You have 

in existing development out there that may not 

lave a proper stormwater management, best 
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lanagement practices in place. You develop a 

itormwater management plan. You can't do 

inything about that existing development. How 

lo you do anything to correct that existing 

levelopment I guess is the question? 

MR. MOORE: We are in the process of 

loing that now because, as a result of that June 

96 flood, the Lower Neshaminy experience, I 

>elieve it was 13 inches of rain in two hours. 

There had been a flood study done 25 

rears ago, and so now we are updating it. We 

rere able to garner some funding at the state 

.evel to go back and do a flood study and 

itormwater control plan for that area. But, Act 

.67 will not fund that kind of work. 

REPRESENTATIVE MASLAND: It will not 

:und the work — 

MR. MOORE: It's taking care of what 

lay happen in the future so you don't — so that 

.he new development does not adversely impact 

.he watershed. 

REPRESENTATIVE MASLAND: But it 

loesn't take — 

MR. MOORE: It doesn't say this 

:ulvert is undersized three times and when the 
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/ater does come down, whether it's after a 167 

>lan or before it, good-bye roadway. There's 

lothing to take care Of that, other than the 

.nitiative of local municipalities and the 

:ounty. 

REPRESENTATIVE MASLAND: Just so I 

inderstand that, because again, we are going 

:hrough the process with developing a plan. If 

rou have a development, culverts, et cetera, in 

ilace already, 167 just looks at that and says, 

>kay, what can we do for future development? 

lut it's not necessarily going to fund any 

changes to what is already there? 

MR. MOORE: That's correct. 

REPRESENTATIVE MASLAND: Okay. That I 

:hink is a legitimate shortcoming. That really 

joes into play -- falls in place with your other 

:omment on page 3 that performance review of 

lacilities in place prior to the development of 

:he plan need to be revisited when you do those 

ipdates as well. 

MR. MOORE: Definitely. It all ties 

:ogether, because what we are doing with this 

:lood study -- Actually, I made a mistake. It's 

tot Neshaminy; it's Mill Creek. 
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What we're doing there is first taking 

i look at the study that was done 25 years ago 

ind see what had been implemented. Luckily, a 

iuge detention basin down at the Oxford Valley 

[all had been put in place, but only about half 

»f what was recommended had been done. The 

laintenance was minimal because those were very 

•apidly developing municipalities and other 

hings got the attention. 

That's the reason I think it's 

.mportant not only to look at what's been done 

.n the past, but to see what its impact is and 

.o make sure that something doesn't get swept 

inder the rug inadvertently and, therefore, the 

laintenance isn't done and the problems present 

hemselves one afternoon. 

REPRESENTATIVE MASLAND: In other 

rords, you don't merely accept all the status 

[uo what's gone before. Let's see if you can 

iddress that as well. Thank you. 

REPRESENTATIVE CONTI: Mr. Chairman, 

:ould I make an observation? 

CHAIRMAN REBER: Sure. 

REPRESENTATIVE CONTI: We are sitting 

.n Doylestown Township where I was a township 
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mpervisor for close to 10 years, and the 3 mill 

oad tax that is available to supervisors and 

.ownships, Doylestown Township during my tenure 

ised exclusively for stormwater management and 

Lrainage in 30 and 40-year old subdivisions and 

ievelopments. We had to go back in and do the 

tormwater management that did not take place 

irior to the act instead of using the money for 

laving and roadwork, if that lends some 

irsthand testimony as to what — 

The development right over the hill 

.ere actually is the first one we did. That's 

ow important we felt it was and how we had 

ddressed it. 

CHAIRMAN REBER: Let me just ask one 

[uestion so I have it crystallized. If, in 

act, and using your example of the Ivyland 

cenario where the three or four other 

lunicipalities drain into, are you telling me 

hat if, let's just say Bucks County Planning 

:ommission wanted to make application under Act 

67 to formulate a specific regional study for 

hat area, you could not get reimbursement for 

hat? 

MR. MOORE: What is not a part of the 
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.67 plan is looking at Ivyland at pipes and 

:ulverts and things like that that are in place 

ind seeing if they are doing — 

CHAIRMAN REBER: That's what I mean. 

:f you as a planning commission wanted to 

.nitiate on your own and maybe cooperatively 

?ith you being the lead, grant applicant, if you 

rill, with the municipalities involved, wanted 

:o go in and do an analysis of the stormwater 

>perations and infrastructure in those 

(articular areas, there's a serious question 

whether you could qualify. We are not talking 

ibout anything to do with new development. We 

ire talking about just how is it functioning. 

fhy did it happen? What can we do? I'm not 

sven getting to the $64,000 question. 

Once you have done all that and you've 

:ategorized everything and identified 

sverything, where do we get the money and whose 

•esponsibility and how do we fund that? That's 

sven a bigger problem. I would at least like to 

lake life easy, if at all possible, for whatever 

igency at the local level or the county level 

lay desire on their own to be rather aggressive 

ind vigorous in going out and trying to identify 
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ind mapping this out, so at least then you could 

love along and develop a proposal and develop a 

>rice tag as to what it might be to remediate 

iome of these problems. 

So, you would like to see where Act 

.67 was molded accordingly because there is 

lonies available I understand over the past 

:ouple of years now. All of the monies have not 

ieen expended each budgetary year. If we were 

sxtremely flexible in giving the opportunities 

o planning commissions, or whatever, that would 

>e advantageous. 

MR. MOORE: I think it would. You may 

rant to be careful, in that, many times we find 

:hat we have to stretch our study out because of 

.he way funding is made available through Act 

.67. With this Otter Creek study through the 

[ood offices of Senator Tomlinson, we were able 

:o receive $100,000 DEP grant. We put $100,000 

.n from the county, and the four municipalities 

.nvolved chipped in 70 or 80,000 that was 

lecessary for the rest of it. 

It's a cooperative effort, but one 

lartner out of there and the whole thing 

wouldn't have gotten off the ground. 
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CHAIRMAN REBER: Representative Dent 

ias joined us. Let the record so reflect. Do 

'ou have any questions? 

REPRESENTATIVE DENT: No. 

CHAIRMAN REBER: All right, Mr. Moore, 

.hank you very much. I appreciate it very much. 

MAN IN AUDIENCE: I have a question 

lor Mr. Moore. I'm from the public. 

CHAIRMAN REBER: Actually, you saw the 

). J. Simpson trial, I assume part of it. I'm 

sort of the Judge Ito and I have to make a 

letermination at these hearings, and we really 

mly have questions from the various members of 

.he committee. If you have something that you 

rould like to submit, the committee will 

:ertainly take anything in writing that you 

rould like to submit and make it a part of the 

•ecord. We have no problem with that. But the 

[uestioning has to emanate from the members of 

:he committee. 

The next person we have scheduled is 

rohn Dougherty, the Executive Director of the 

lucks County Emergency Management Agency. 

MR. DOUGHERTY: I'd like to thank you 

:or inviting me here today to have an 
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opportunity to give my opinion on stormwater 

management. 

As, obviously, I've just heard, you 

ire aware that flooding is the most common 

latural disaster in the State of Pennsylvania. 

[t also causes the most property damage and 

requires the most disaster relief. These are 

facts and they have been that. They have been 

:rue for many years and they still are to this 

lay. 

In 1978, Pennsylvania passed the 

Stormwater Management Act 167. This legislation 

/as provided for regulation of land and water 

ise for flood control and stormwater management. 

:t gave the Pennsylvania Department of 

Environmental Resources the power to enforce the 

.egislation. It appears, and I have read the 

.egislation, it appears to be a good piece of 

.egislation. 

But, it's been almost 20 years since 

:he passing of the legislation; yet, flooding is 

itill the largest natural disaster impact in the 

itate of Pennsylvania. 

To give you a little background, I 

tave been involved in emergency services for 33 
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rears, in the fire, police, ambulance and 

smergency management services. After looking at 

.t, we have had our share of floods here in 

lucks County. One thing that comes to mind to 

le is that, it doesn't appear that all of the 

mnicipalities are really bought into the 

egislation and in some areas this is true. 

We being a Commonwealth, it is 

[ifficult for the counties to tell a 

lunicipality they should not build in an area, 

>r they should have a developer spend more money 

>n flood control on a project that will bring 

lore tax money into the municipality. 

I think another problem we should look 

.t is the calculations used for the drainage and 

etention projects. Talking to most of the 

mgineers, I find out that they use the 100-year 

lood as a guide. We may want to look at the 

000-year flood or something in between a 100 

ind a 1000-year flood for the calculations. 

'his would give us a cushion during the unusual 

torms that we have been having. Unfortunately, 

hey have become more regular than unusual. 

Something else that contributes to the 

looding is the maintenance of the drainage 
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systems, or should I say, the lack of. When you 

lave shrinking tax dollars and increasing 

service demands, things tend to be put on the 

>ack burner. The more pressing problems at the 

:ime get the attention. I'm talking at the 

lunicipal level right now. 

I have seen drainage areas that had 

lot been maintained, and after years of backup, 

i so-called wetland has developed. When the 

mnicipality wanted to repair the drainage 

system, they were held up for some time and 

loney spent for wetland surveys. 

While this is going on, areas are 

jeing flooded that did not flood before. I 

:hink the history of the area should be taken 

.nto consideration before an area is called a 

/etland. I give you an example here. 

Down in the Bristol Township line, 

state highway Route 13 has a drainage pipe that 

joes under there. Several years ago that pipe 

:ollapsed. While everybody was trying to decide 

/ho was responsible to repair the pipe, the 

rater backed up behind it and in about 10 years 

.t developed a wetland. Now they've decided 

;hat the state was going to clean the pipe and 
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:hey had to spend a lot of money to get around 

:he wetland problem. When really, it was not a 

wetland. The drainage problem caused the 

retland. 

This added and continued in the 

Hooding now to this date it hasn't been 

:orrected. Every time we have a half decent 

•ain, we don't have to have our 1000-year flood 

•ain. We get a half decent rain that 

.ntersection, which is a major intersection in 

hat area, floods. 

There is other areas. Mr.- Moore 

•rought out the Bristol Road in Ivyland. That's 

L good one. The secretary of the borough, her 

iouse gets flooded every time there's a half 

lecent rain. It runs down the street and goes 

.nto her home. The neighboring municipalities 

tave put in the drainage system necessary for 

.heir area, but Ivyland, being a small town of 

bout 600 people, hasn't. 

I suggest in my next paragraph you may 

rish to put one percent tax on developers that 

rould go into a state fund to be used for 

tormwater management maintenance. The 

lunicipalities can apply for a matching grant. 
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?his is similar, I'm basing that on what you do 

:or the firemen. You tax the insurance 

:ompanies that do business in Pennsylvania and 

:hen you set up a firemen relief fund. 

lomething similar to that that would give some 

•esources to the municipalities to help maintain 

:he systems. 

People are still building in the flood 

•rone areas. Building codes in a lot of 

mnicipalities do not allow for flood mitigation 

leasures, such as building on stilts, having 

'our heating and other eguipment on second 

.evels instead of in the basements. I feel the 

egislation should address these issues. 

Federal Emergency Management has taken 

L harder position with communities that continue 

.o get flooded. FEMA is not putting the 

lisaster relief money into these areas. They, 

.n fact, out in the Midwest we've heard they 

lave actually moved whole towns to higher ground 

.nstead of continually paying them flood 

lisaster relief funds. I would imagine 

sventually that's going to happen here in 

'ennsylvania. 

We need to look at not only at the 
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irainage in the area of the development, but 

ilso what improvements will need to be done 

iownstream to handle the runoff. What I'm 

;alking about here is, like Mr. Moore stated, we 

lad development here in Bucks County in the 

Jewtown area and everything, but when we had the 

leavy rain, the system that was put in by Levit 

.n the Levittown area had never been upgraded. 

:t couldn't handle what water — so the 

levelopers in the Newtown area complied with the 

regulation. It wasn't in existence when Levit 

milt Levit, so the system couldn't accommodate 

:he water that was coming downstream. 

If you watched the flood, you could 

see, they had the heavy rain. Newtown wasn't 

.mpacted that much. The Neshaminy Mall area 

rhich had their large retention basin, which 

tearly topped, it was 4 inches from topping and 

:hey built that larger than the 100-year flood 

>asin. Then hours later the Bristol Township, 

Sristol Borough areas were flooded because all 

>f the water from above coming down and they 

iad — their systems couldn't handle it. 

I suggest, you have some very good 

>eople at PEMA that could sit with you and go 
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)ver what changes to the legislation would help 

)n the flood problem here in the State of 

Pennsylvania. I'd like to thank you for 

Listening to my thoughts, and I hope I have been 

)f some help to you. 

CHAIRMAN REBER: Thank you very much, 

Fohn. Joe. 

REPRESENTATIVE CONTI: Another 

>bservation from my township supervisor days 

ibout the maintenance aspect. We found that, 

:ake your basic 10-lot subdivision and one of 

:he lot has the retention basin facility on it. 

)ver the years and over the sale, the 

\aintenance of that, of course, was being 

teglected and caused all kinds of problems for 

:he larger neighborhood. 

So, in the late '80's, we put in 

something that was novel at the time. I haven't 

:ept up with whether it's more in vogue now, but 

rhich was a detention basin escrow; where the 

levelopers actually had to put up an escrow 

iccount, and the money derived from that was 

ised for actually the township to go in and 

laintain these basins. 

MR. DOUGHERTY: That's usually what 

file:///aintenance
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loes occur, if I understand correctly. After so 

lany years the basin becomes the responsibility 

>f the municipalities, no longer the developer's 

•esponsibility. 

REPRESENTATIVE CONTI: Whether legally 

>r de facto, that seems to be what happens. 

Jut, at least we were able to have the developer 

:ake care of the cost of that. I think it's 

forked out rather well. The larger 3 and 400 

inits subdivisions, they usually have more of an 

.nfrastructure and it's maintained. But, we 

iound that those 10 to 20-unit subdivisions were 

:he ones that ended up giving us a lot of 

trouble a decade or two later. So, maintenance 

.s important. 

I think we are going to hear testimony 

:oday that the act is good, needs some fine 

:uning and some calculations, but we have to 

.ook back at what happen prior to the act, hear 

iurther testimony of that and Bucks County is 

rery vivid. 

CHAIRMAN REBER: It would appear, if I 

:an interject because it's right along that same 

.ine of thinking. We have situations, as you 

:alked about, Joe, where there was escrowing, if 
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rou will, for minor stormwater detention basins 

lor perpetual maintenance type ideas. Then, of 

:ourse, there are some situations where that was 

lot done. Then you run into situations where 

iome of these facilities are taken over by the 

lunicipality or the municipality has a 

maintenance easement to go on those particular 

facilities that may very well be on the fee 

simple ownership property of one of the lot 

iwners in the subdivision. 

It would seem to me that Act 247 

:ertainly gives the municipalities the 

>pportunity to build into their subdivision land 

levelopment ordinances such escrowing, if you 

rill. Now, the question is, do they take 

idvantage of it? I think many do, but possibly 

iome don't. If they don't implement the 

irocedure and have it in their enabling 

.egislation, certainly they can't move forward 

.n that direction to collect it. 

But, there does appear to be that gap 

)f funding that could be used to aid those 

lunicipalities that have such facilities that 

ire out there that they maybe have a maintenance 

jasement or, for that matter, don't have any 
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>wnership whatsoever, but how are we going to 

:ontinue the maintain the integrity of that 

>articular infrastructure of that facility. So, 

: think that's the area. 

What I'm hearing more and more is a 

.ot of the problem dates back to that which 

>redated Act 167 or any kind of novel, vigorous 

mforcement by the municipalities under their 

»ther codes and ordinances over the last 20 

'ears moving forward. When you put what they 

ire doing and what they are putting in to the 

ratershed for runoff purposes with that which 

ras there unregulated, if you will, or 

mmonitored on an ongoing basis, that's where 

he acceleration and the water runoff takes 

dace. That may be an area that we should look 

it and try and figure out a way to supplement a 

:und to allow for that. 

When you say one percent, I'm always 

:urious. One percent tax on developers, what's 

.hat on; his gross income or — 

MR. DOUGHERTY: If he's going to come 

.n and develop, he's going to spend $2 million 

:o develop a place, you tax on a one percent on 

;hat 2 million. 
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CHAIRMAN REBER: Of course, he is 

foing to pass that along to each and every 

>roperty owner so they're probably going to pay 

or it. 

MR. DOUGHERTY: Whatever, yeah. But 

he fund would be set up and there would be some 

loney there that could be utilized. That's one 

'f the biggest things I heard. 

In the June flood that we had here in 

lucks County, we were not fortunate enough to 

fet public assistance. I believe you did get it 

.n Montgomery County. We did not get that, so 

'hatever work was done was funded solely by the 

lunicipalities on the mitigation projects 

fterwards. Something like this they could look 

t maybe to turn to recoup some of those 

ixpenses . 

CHAIRMAN REBER: Gene. 

REPRESENTATIVE McGILL: Just a couple 

[uick points. One, I wanted to thank you for 

our work in Montgomery County; your flood three 

lonths in front of ours. Your crew came down 

nd basically told us what was going to happen, 

nd they were right on the money on the 

procedure that happened immediately after a real 
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serious flood. That gets back to, I think 

something that Al was alluding to. There is 

:ommunication and we did utilize their 

expertise. They were there to help out. 

I guess what I'm hearing is — I guess 

>y allowing municipalities to still handle how 

:he flow of water goes through their particular 

mnicipality is a problem. What I have seen 

iver the years in Montgomery County, I happen to 

ie in a district that's the most rapidly growing 

[istrict for the last — or the most rapidly 

[rowing municipality for the last 15 years is 

.hat, the way I understand it is, you cannot 

.ave any more water coming off your property 

.nan what was coming off prior to you doing the 

levelopment. But, what we don't address, the 

rater comes off for a tremendously longer time 

han it did. 

You made a comment that kind of hit a 

erve when Bristol got flooded after all these 

'ther things happened. It might have happened 

n an hour, two hours, three hours beforehand 

nd the water keeps on flowing and flowing and 

lowing. We're not discharging any more per 

linute, but the minutes last so much longer that 
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sventually, when you get to the bottom of the 

till and the bottom of the hill is where most of 

he old development is, there's nothing to do 

rith it but allow it to rise and flood. 

The suggestion was made by 

Lepresentative Steil in a public hearing, I 

Ion't know whether it was either last summer or 

.he summer before, that maybe we should be 

.ooking at watersheds and take it away from 

lunicipalities. 

MR. DOUGHERTY: It's got to be done on 

i regional basis. 

REPRESENTATIVE McGILL: I thought 

ibout what he said at the time. The more I look 

it what we keep running into, we don't run into 

lore water at any given time. We run into more 

rater for a longer period of time. And again, 

re can't control it for a long period of time. 

The basins are wonderful. What they 

lo is, they allow us to control. They allow us 

o control the discharge for so many hours, 

rhere instead of it going through in one shot 

.nd being done. We don't even have -- The way I 

ook at my municipalities, we don't even have a 

>reak up of time. Once it starts, it's full 



44 

:low and it stays full flow until this basin, 

;his basin, this basin, and this basin are empty 

ind they are all trying to get into the same 

stream. 

We keep hearing the same thing. Maybe 

:he direction that we are going should be the 

lirection that was recommended last fall; that 

:he watershed is — the watershed and the 

municipalities need to yield to that. I wonder 

.f you agree. 

MR. DOUGHERTY: Totally. You need 

someone to look at the overall picture instead 

>f just looking at their particular situation. 

if they just look at it at the municipal level, 

:hey are not taking into account what's going to 

tappen above and how that's going to impact 

:hem. You need someone to look at a whole 

watershed. How is this going to affect the 

rhole watershed from that point down? 

REPRESENTATIVE McGILL: Thank you. 

CHAIRMAN REBER: Representative Dent. 

REPRESENTATIVE DENT: Just to 

:ollow-up on the Chairman's question, he asked 

ibout one percent tax. You said it's a one 

lercent tax on the actual development. So, if 
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.t's a $2 million development, one percent of 

! million. Do you have any idea what kind of 

evenue would be generated? 

MR. DOUGHERTY: No. I just put that 

.n as a suggestion. You may want to look at it 

ind come up with something or you may want to 

hrow it out altogether, but I put it in there. 

I know that you do a two percent on 

.he insurance companies that do business here in 

'ennsylvania. You come up with a fairly good 

:und for the Volunteer Firemen's Relief 

association. So, seeing the amount of 

levelopment that's going on here in Bucks 

!ounty--I imagine it's going on everywhere—you 

trobably would come up with a fairly good fund 

iven at one percent. 

REPRESENTATIVE DENT: Thank you. 

MR. DOUGHERTY: This would include 

rour shopping centers. Any development that is 

foing in, they would have to pay that. 

REPRESENTATIVE DENT: I just would be 

:urious if somebody could put together an 

istimate as to what revenue would be generated 

itatewide. It seems like a substantial amount 

if money. 
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MR. DOUGHERTY: You may want half of a 

percent, I don't know. You would have to look 

it it and see what you're going to come up with. 

REPRESENTATIVE DENT: Thank you. 

REPRESENTATIVE CONTI: Mr. Chairman. 

:f I could comment on the watershed region? 

CHAIRMAN REBER: Yes. 

REPRESENTATIVE CONTI: When we're 

:alking about watershed, I mean, I think we all 

:now watershed is the way we have to go. Then 

rou get into the situation of Bucks County, many 

>f our watersheds are shared with, say two or 

:hree counties. 

So the idea is, this new entity we are 

thinking of using should it be at the county 

.evel or should it be the 10 or 5 or 14 

mnicipalities involved in the watershed? I 

:hink that's what we have to decide on. 

I have never — and can get very back 

:o basic political philosophy of government 

:losest to the people. Representative Steil and 

: have had many conversations, informal 

:onversations where I think he might be leaning 

lore towards a county entity. I would still 

.ean more towards municipalities being involved 
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.n a watershed association or group or entity; 

.his new entity that would be funded in some 

tanner throughout the watershed. 

CHAIRMAN REBER: I'm sure that we will 

tear an amplification of that concept when we go 

o Allegheny County, because for many years 

Lepresentative Tom Michlovic — What's his bill 

he last session? 973 or whatever. 

.epresentative Michlovic has championed that 

ioncept for many, many years in the General 

.ssembly developing an overall watershed concept 

o it. That is one of the reasons why we are 

foing out to Allegheny County next month to 

isten to some of the local people, similar 

:ounterparts of yours out there and see what 

heir thoughts are on that, as well as 

.epresentative Michlovic will be present at that 

ime. It is an idea that certainly appears to 

.ave guite a bit of viability statewide. 

Thank you very much, John. 

Our next individual to testify is John 

urke, the Township Manager of Middletown 

'ownship. Is John here yet? 

REPRESENTATIVE CONTI: No, he is not. 

CHAIRMAN REBER: That's all right 
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>ecause I see Mr. Comey, I believe is here. 

rohn, are you about ready to testify? We have 

in opening that you can jump into. If you could 

:ome up, that would be appreciated. We'll get 

rour testimony passed out here and we can 

>roceed. Mr. Comey, if you would please, you 

:an identify yourself for the record and proceed 

jith your testimony 

MR. COMEY: Mr. Chairman, members of 

:he House Environmental Resources Committee: My 

tame is John Comey and I am the Executive 

assistant to PEMA Director Charles Wynne. With 

\e today is Karen Critchfield, Director of 

•EMA's Recovery Mitigation Bureau. 

In addition, Ron Young, Special 

assistant to the Director of PEMA, both are in 

:he audience. With your indulgence, should we 

yet into questions and answers that are beyond 

ly level of expertise, I would ask them to 

ilease join with me. 

We have been asked by your staff to 

irovide some background on the Commonwealth 

lisaster preparedness and response capabilities. 

:n particular, we will focus on the events that 

leveloped during 1996. This was a record year 
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lor natural disasters in Pennsylvania and in the 

tation. In all six presidentially declared 

lisasters claimed 112 lives, and caused more 

:han a billion dollars in damage and loss to 

•ennsylvania homeowners, businesses and local 

jovernments. Thousands were displaced from 

:heir homes, and I might add, a number are 

:ontinued to be out of their homes as a result 

•f these disasters. 

In 1996, 63 of our 67 counties in the 

:ommonwealth experienced at least one federally 

leclared major disaster. Thirty-six were 

leclared for two disasters. Adams, Armstrong, 

ledford, Blair, Bucks, Cambria, Clearfield, 

ireene, Huntingdon, Juniata, Mifflin, Perry and 

'ioga Counties were hit by three presidentially 

leclared disasters in this 12-month period. 

inly Butler, Erie, Lawrence and Mercer Counties 

rere not the site of a declared disaster in that 

'ear. 

More than 2,000 Pennsylvanian 

:ommunities suffered under at least two 

federally declared disasters. This was an 

sxtraordinary period of time. Over 70,000 

•esidents and businesses registered for federal 
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lid. The number of damage survey reports 

:ompleted to restore essential community 

.nfrastructure service has topped 20,000. More 

:han $335 million in federal and state disaster 

lid has been obligated statewide to help the 

•esidents, businesses and local governments 

recovery from the repeated flooding and severe 

winter storms of January. 

Our national disaster assistance 

>rograms includes three broad categories: There 

.s individual assistance which provides help to 

lomeowners, tenants, and businesses; public 

issistance which assists state, county and 

:ommunity governments to restore essential 

:ommunity services and facilities. And lastly, 

lazard mitigation. This is the newest of the 

froups, which provides limited federal funding 

:o help break the cycle of disasters. 

One or more of these programs may be 

tuthorized—they are not automatic—based upon 

:onditions that result from the disaster. The 

lecision of the level of type of aid that is 

tuthorized rests with the Federal Emergency 

[anagement Agency. 

To narrow the focus a bit for this 
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liscussion, Bucks County, just as an example, 

fas impacted by 3 major federally-declared 

lisasters in 1996; first, the January 7th severe 

rinter storm followed by the January 19th 

Hooding. Only public assistance was approved 

lor the winter storm relief, and Bucks County 

received just under $1 million in federal and 

:tate aid to help offset the cost of opening 

mow bound communities. 

Individual and public assistance was 

ipproved for the January 19 flooding. More than 

12 million in state and federal grants and loans 

fere provided to affected Bucks County residents 

ind businesses. Just under $500,000 in aid was 

>rovided to repair damage to public property. 

Then on the 12th of June another 

levere storm hit with little warning. This time 

:he impact was limited exclusively to Bucks 

:ounty. Governor Tom Ridge asked the president 

:o provide federal aid for victims in more than 

L dozen communities. 

In his letter the Governor told the 

•resident that intense thunderstorms dumped up 

.o nine inches of rain in Bucks County, 

.riggering severe flooding that caused extensive 
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lamage in at least seven communities estimated 

it approximately $12 million. According to the 

lational Weather Service, the volume of rain 

:hat fell that Wednesday night represented 

ipproximately 20 percent of the region's total 

innual rainfall amount. 

The intense thunderstorms triggered 

ixtensive flash flooding that damaged nearly 400 

lomes and businesses, washed out many roads and 

>ridges, disrupted power to over 100,000 homes 

tnd did claim 2 lives. FEMA approved aid to 

iffected homeowners almost immediately. Just 

mder $10 million in federal and state grants 

ind loans were awarded to help repair the damage 

:o property and replace residents' lost 

lossessions. 

Based on a more detailed assessment of 

lamage to public property, PEMA could not 

•ecommend that the governor reguest federal aid 

"or public assistance. Once again, this is 

lamage to publicly-owned property: Roads, 

>ridges parks, sewer and water treatment systems 

ind so on. 

The reason being that the Federal 

Imergency Management Agency, or FEMA, uses, 
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imong other means, a mathematical formula to 

leasure the magnitude and severity of the 

lisaster within that affected community. The 

imount used by FEMA during 1996 was two dollars 

ind fifty cents per county capita. The actual 

>er capita damage to public property in Bucks 

!ounty was less than one dollar from the June 

.2th storm. We knew that FEMA would not approve 

:his request and we chose not to raise public 

expectation of help by submitting a request that 

re knew would be denied. 

The state did provide immediate aid to 

iddress a problem in Yardley Borough. In this 

:ase a stream washed out a good portion of a 

>arking area in an active community gas station. 

le, with personnel on scene, immediately 

•ealized the potential problem, and with the 

lepartment of Environmental Protection awarded 

in emergency contract that weekend for $100,000 

.o correct the situation. 

Mr. Chairman, I know that you and the 

lembers have a number of questions in the area 

>f disaster assistance. Rather than try to 

;econd-guess what areas you may be interested 

.n, let me stop at this point and I would be 
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tappy to answer questions, and if appropriate, 

isk the other two PEMA staff to join with me. 

CHAIRMAN REBER: Thank you very much, 

rohn. I really think it's important to 

smphasize what you set forth in the first three 

>aragraphs of your initial opening statement, 

rhich is one of the reasons why I in my capacity 

is Chairman have been attempting to really bring 

.his to the forefront in Pennsylvania because, 

rou pick up the paper on environmental issues 

ivery day and you hear the drum being beat, if 

'ou will, on various things. 

It just, in my opinion, doesn't rise 

.o the concern that I have when you are talking 

tbout 112 lives being lost; billions of dollars 

ieing allocated towards property damage from 

.hese particular types of flooding, water 

unoff, storm situations. I think it's one of 

.he major environmental impacts that we see both 

m a human side, as well as on a property side 

hat really has to be looked at. 

You have been very, very helpful from 

in empirical data standpoint, I guess, of 

'alidating, if you will, some of the concerns 

hat I certainly have. I know members of the 
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committee have as to why the time is upon us to 

really and seriously see what we may be able to 

io to assist at the state level, and hopefully, 

)ossibly draw the feds too to do some things. 

But, certainly at the state level to 

>rovide enabling authorities to our local 

municipalities, as well as our counties, in 

injunction with some of our state agencies to 

take Act 167 and its purpose and its policy move 

.n a forward fashion to aid and assist in what 

:ontinues to be an ever present, ongoing and 

:ver-growing problem. 

At this point in time, for the record, 

>efore I turn it over to questions from the 

lembers, I'd like to recognize Representative 

)avid Argall who is present and Representative 

!ara Steelman who is present and have joined the 

:ommittee. I'll start to my right to give both 

>f them an opportunity to peruse your written 

:estimony and get themselves up to date, and see 

.f they have any areas that they desire to 

iddress you. 

I'll ask Representative Dent, do you 

lave any? 

REPRESENTATIVE DENT: First, John, I 
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/ant to thank you for the support you and your 

colleagues had provided to the City of Allentown 

it the time of the Gross Tower explosion of the 

senior citizens high-rise and also for the 

mssive sinkhole that collapsed a major 

milding. The city appreciates all the support 

:hat you provided to us. 

My question deals with the 

lathematical formula that you refer to. What 

loes that mean, two dollars and fifty cents per 

:apita in determining whether or not you are 

sligible for federal assistance? I'm not sure 

tow that is derived. 

MR. COMEY: Federal law, which is the 

tobert T. Stafford Act, is based upon providing 

tssistance to the state and its communities when 

:he magnitude and severity of the impact is 

>eyond their ability to effectively respond. 

FEMA uses as one of their tools to 

leasure that impact a per capita impact within 

:he county. Throughout 1996, it was two dollars 

tnd fifty cents a head which meant that the 

lamage done to public property, roads, bridges, 

>arks and so on, had to exceed that dollar 

imount. When you get into a large county like 
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lucks, i t became a problem. While t h e damage 

ras e x t e n s i v e , i t d id not begin t o approach t h a t 

. e v e l . 

The federal law does not necessarily 

recognize our structure of government. We are 

inique, one of the few states in the nation that 

.s a Commonwealth-structured government with 

.ndependent municipal entities. Most other 

itates have county and large city governments as 

:he smallest subdivision structure. When you 

lave that kind of a consideration, the counties 

ire usually quite capable of dealing with 

iomething of this magnitude. Much smaller 

:ommunities are not capable of dealing with that 

:ind of an infrastructure impact that they have 

iot budgeted for, and in many cases don't have 

;he resources to address. So, it does create 

[uite a problem. 

We used and continue to use every 

irgument at our meetings needs to work with the 

'ederal Emergency Management Agency to convince 

.hem of the need for federal assistance in these 

ireas. It was an ongoing battle. I know in 

>oth cases Representative McGill and 

representative Masland, there was an uncertainty 
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:or almost 6 months as to whether the federal 

fovernment was going to provide assistance for 

Hooding that occurred in September. Both their 

ireas were very hard hit by flooding, but 

.nitially — As a matter of fact, they turned 

lown two appeals until we finally built a strong 

snough case that they were agreeing with our 

>osition and provided that public assistance. 

It's based upon a presumption that all 

Lisaster response occurs at the lowest level of 

fovernment. Each community, each county and the 

itate is arguably responsible for doing 

jverything it can to try to address the problem 

rithin reason before we can go to the federal 

fovernment, and that gets a little bit 

:omplicated. 

But, FEMA uses that two dollars and 

:ifty cents a head as a yardstick. I will tell 

rou that the two fifty was actually charitable. 

:n the past, they've used five dollars a head. 

'here's been discussion about legislation in 

fashington for the last 10 years, where five 

lollars a head would be the entry level. That's 

»n a statewide population basis. 

Disasters would have to exceed 
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!60 million before the Governor could request 

lederal aid, and that could be devastating 

sspecially to our smaller communities. We have 

irgued against that and been successful for the 

.ast 10 years in preventing that from becoming 

;he law of the land. 

REPRESENTATIVE MASLAND: If I could 

ust pick up on that point — 

CHAIRMAN REBER: Representative 

[asland. 

REPRESENTATIVE MASLAND: — is the 

lathematical formula that they use to come up 

rith this part of federal regulations that they 

rant to change, or is it in the legislation, or 

.s it just something that's determined? How do 

;hey determine it on a year-to-year basis and 

IOW have we been able to prevent it? 

MR. COMEY: They determine it almost 

m a disaster-by-disaster basis, Representative, 

ind it's arbitrary, capricious, subjective. 

'hat's our complaint. 

REPRESENTATIVE MASLAND: It's FEMA 

:oming up with it? 

MR. COMEY: Exactly. 

REPRESENTATIVE MASLAND: It's not 
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mybody in Congress or — 

MR. COMEY: If anything, they are 

•rohibited by OMB for using exclusively the 

tathematical formula. They look at other 

:onsiderations. Office of Management and 

ludget, the federal level, they oversee the 

iederal expenditures. They prohibit them from 

ising a strictly mathematical formula to 

letermine eligibility. 

Because the National Disaster 

issistance program is a discretionary grant 

trogram, the Federal Emergency Management Agency 

ias a great deal of latitude in determining what 

iid will be authorized after the President has 

lade the determination that aid should be 

iorthcoming. 

They have a tremendous amount of 

ilexibility within the regulations. There is a 

irovision that says that FEMA will determine the 

sxtent of aid necessary. They have used that 

iver the last 10 years now, or 9 years since the 

Itafford Act went into effect, to be very 

subjective in their determination, which also, 

[uite frankly, gives us the opportunity to bring 

irguments back to the table. 
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Quite frankly, in 1996, we were very 

successful in essentially securing everything 

:hat we asked for. We did not know that that 

ras going to be the case. In many instances, it 

ias a good battle, as you well know, but we were 

successful. 

REPRESENTATIVE MASLAND: I want to 

:hank you for waging that battle. I'm sure we 

:ould probably — looking at the statistics in 

:he opening paragraph, probably everybody up 

tere, all 253 legislators at some point would 

say, we've had a disaster and --

MR. COMEY: Let me stress one thing, 

.f I may. Director Wynne is in Boston, as we 

speak, at the National Emergency Management 

association's conference. This is the 

association of State Directors. One of the 

.ssues that he is looking at with the other 

itate directors is the future of the federal 

>ublic assistance component of this National 

>isaster Assistance program. 

It is in great need of change. It 

loes not work well. It does not work 

sffectively or efficiently on behalf of the 

rictims. Quite frankly, it's our position that 
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:he public assistance portion should very much 

.ike the community development block grant funds 

ind federal highway administration disaster aid 

>e block granted to the states and let us run 

:hem. We administer the program now. The only 

:hing the federal government brings to the table 

ire costs and denials of eligibility. 

We, quite frankly, feel we can 

iignificantly reduce the cost of the disaster 

lid and be more effective and more timely in 

lelivering that aid without their onerous 

>versight, quite frankly, has caused nothing but 

>roblems during 1996. 

REPRESENTATIVE MASLAND: That makes a 

ot of sense and I hope you're successful with 

.hat. 

MR. COMEY: We are working with our 

•ennsylvania delegation in Congress, as well as 

.he other state directors, in a continuing 

iffort to try to reduce the unnecessary 

iversight that creates problems in us getting 

.his important aid to the residents, as well as 

iur communities affected by disasters. 

REPRESENTATIVE MASLAND: It creates 

.mmediately for us and for you a conceptual 
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>roblem when somebody has just been hit by a 

lisaster and they have gone to PEMA, but when is 

>EMA going to send us all this money? Well, 

>EMA can't make that decision. That's the nut 

>f the problem that they have to convince FEMA. 

One last guestion. On hazard 

litigation, the third category, I'm not really 

is familiar with that. I'm wondering how much 

.s really available and when does it kick in to 

>reak the, quote, cycle of disasters, unquote. 

:s this something that has to be a severe 

>roblem over 10, 20 years? The previous speaker 

lentioned that, I guess, FEMA in one instance 

ictually moved a community. Is that the type of 

iunding we are talking about? 

MR. COMEY: Exactly. For years the 

federal Emergency Management Agency had talked 

ibout hazard mitigation as an important 

:omponent of the disaster preparedness mission, 

>ut they've never had funding to make this work. 

In 1988, then Congressman Tom Ridge 

ras successful in the Robert T. Stafford Act 

>eing passed by Congress. He was the principal 

tuthor and the House proponent of that bill, 

[uite frankly, as a result of the federal 
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response in his district in 1985 when tornadoes 

rent through and killed 63 people. 

One of the things that became clear 

:hat was necessary to try to do is move people 

>ut of harms way to help break the cycle of 

lisasters. For the first time, federal funding 

ras provided in the statute. At the present, 15 

lercent of what the Federal Emergency Management 

igency spends in the disaster recovery effort 

:or a major federally-declared disaster goes 

.nto a fund that is made available to the state. 

Now, that money is used to address 

:ive categories. The first is acquisition; 

lurchasing homes in the flood plains essentially 

loving them out of harms way. The other four 

ire construction techniques, dikes, levies, 

itormwater management issues, stream bank 

estoration, and so on. 

The Federal Emergency Management 

Lgency is more hesitant to approve those other 

:our categories because, quite frankly, it is 

iot as effective as actually moving people out 

»f the floodplains. In terms of flood -- The 

'lood mitigation process, we are the most 

:lood-prone state in the nation so that's our 
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lumber 1 focus. 

In 1996, in January, it's the first 

really meaningful application of this new 

jrogram in Pennsylvania because we went — the 

Last major flood was in 1986; a period of 

mprecedented time without a major flood. We 

/ent 10 years. Now we had four, actually five 

/ithin one year so Mother Nature's mathematical 

iverage is still consistent. When you look at 

_t at the bottom line, we average a major flood 

ibout once every 18 months somewhere in 

'ennsylvania. But, she did take a 10-year break 

ind returned with a vengeance. 

But, in the January flooding we had 

ipproximately $20 million available for hazard 

litigation. Fifty-five projects were submitted 

:o the federal government and they have approved 

sight to date. 

REPRESENTATIVE MASLAND: If I could 

just interject, get back to the 20 million you 

lad available, that's 15 percent of what — 

MR. COMEY: It's a complicated 

iormula, Representative, but it is 15 percent of 

rhat FEMA, the Federal Emergency Management 

igency spends in the disaster recovery process. 
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fhat includes temporary housing and rental 

issistance. That includes public assistance and 

i few other lesser programs. It does not 

include loans, for instance, from the Federal 

Small Business Administration. 

REPRESENTATIVE MASLAND: It's 15 

percent of what they spend in Pennsylvania will 

jo to the hazard mitigation fund for 

'ennsylvania? 

MR. COMEY: Correct. Pennsylvania is 

;he applicant. We receive the money. It's up 

:o us how we spend it. We develop an 

tdministrative plan and submit that to the 

federal Emergency Management Agency that, simply 

>ut, says, when there are more than one 

continuous county affected, the state creates a 

lanel and reviews the applications. When 

.ndividual counties, stand-alone counties are 

iffected, that money stays within that county 

ind the commissioners determine how that money 

.s going to be spent. 

In 1996, we had a balance of both 

iunding options being considered; both in your 

listrict, Representative McGill's district, as 

jell as elsewhere in the state. It's the first 
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;ime where money is available., and I must say 

:hat the state and you folks pledged the state 

:o commit 22 percent of those funds which is 

rery helpful. We certainly appreciate that. 

Jut between 75 percent federal funding, with 

!2 percent from the state, that leaves the 

:ommunity with a 3 percent responsibility which 

.s manageable in most cases. That has made the 

>rogram very popular. 

There were 296 actual formal 

ipplications from the January flooding; 

1140 million worth of projects for which we had 

120 million available to spend. So, clearly the 

lemand far exceeds the supply, but with one of 

:he original states when an awful lot of 

ronstruction and development occurred in the 

iloodplains before we knew what a floodplain 

ras . 

There's a great deal of property right 

IOW that is at risk. Combination of stressing 

:he insurance, flood insurance for homes and 

»roperties within the floodplains, as well as 

he continuing application of hazard mitigation, 

•ver time we will start to reduce the threat to 

iroperties in our floodplains. 
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REPRESENTATIVE MASLAND: Thank you 

rery much. 

CHAIRMAN REBER: Thank you, 

Representative. Just one quick follow-up to the 

.ine of questioning you were just discussing 

rith Representative Masland. 

Is our federal delegation aware of the 

:ontradiction, if you will, in a definition 

;erms where we have a situation the lowest form 

>f government not being the county, but being 

:he local municipalities; whereas, if Bucks 

lounty or some of the municipalities in Bucks 

lounty or the people in Bucks County were in 

lolorado where it's a county that qualified, 

hey would have got qualifying federal funds. 

Is our delegation attempting to do 

inything to change the definition aspect of it 

ir however that must be done with FEMA? 

MR. COMEY: There's a great deal 

underway. Some of it is buying time by FEMA. I 

.hink some of it, hopefully, is going to be 

•roductive in terms of our congressional 

ctivities. 

Senator Cahill has introduced 

egislation, as well as Representative Schuster, 
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jut is the chair FEMA's standing committee. 

["hat's an extraordinarily important position 

/ith the Federal Emergency Management Agency. 

ie are working with the delegation in just these 

Lssues. The director was down in September of 

'96 briefing the entire delegation on our 

status. There is unified commitment and support 

>y all members. Senate and House are very 

.nterested in what we are doing and that's an 

mgoing process. 

CHAIRMAN REBER: Thank you. 

Representative McGill. 

REPRESENTATIVE McGILL: Quick point, 

rohn. I don't think anybody will ever 

ippreciate or give you credit for the work that 

rour Department did in Montgomery County over 

;he last, it's coming up on a year. It is a 

ihenomenal job when you get hit with something 

.ike what we were faced with. You really don't 

mow where to start. 

Your Department was tremendous. I 

iave to tell you that we are really pleased. I 

Lon't think residents are ever going to know 

•ecause they keep coming back. Something that 

rou said early on, don't promise anything, 
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jecause if you walk in and promise, they are 

jxpecting a check tomorrow and things take 4, 6, 

I, 10, 12 months. You know some of the games 

;hat we played with the federal government 

lolding checks and changing rents and things 

.ike that. I wanted to make a comment that we 

lo recognize that and we are certainly 

ippreciative. 

MR. COMEY: We appreciate that. 

REPRESENTATIVE McGILL: With the 

imount of disasters that you have dealt with, 

:here's got to be a common problem that we're 

ill missing. I think it's the fact that 

statewide where our residents do not have flood 

.nsurance. I think that we were very lucky in 

:he area that we dealt with that we were able to 

fet help. I think that the area that we had the 

lajor flooding in was a flood zone. Most of 

;hose houses did gualify. Most of the people, 

.he municipality and the businesses that were 

here all turned to us after the fact and said, 

'hat are you going to do for us? 

The question never came from our side, 

'hat have you done to protect yourself because 

tothing was done to protect themselves. I think 
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/e only had one or two that actually had flood 

insurance in the whole area of the flood area. 

: honestly believe that with the amount of 

iisasters that we are having nationally and in 

:he state, the federal government is going to 

>egin to pull back those funds and say, we just 

:annot afford to continue to bail out community 

ifter community that's getting hit with these 

things. 

I guess the question that I'll pose to 

rou, is there anything that your Department can 

lo to send back to the legislature what we have 

:o do to enforce some of the concerns that we 

ire going to have? I mean, if it's just as 

)latant in saying, if you guys don't get some 

iort of a program in place to force flood 

.nsurance, we have insurmountable problems that 

re cannot fund and you are going to have to look 

rour constituents in the eye, because we went 

through that. 

We went through that 5-month period 

rhere one day it was, we were in good shape and 

;he next day we were in horrible shape. One day 

re were going to buy their homes out and the 

text day we could give them two cents on the 
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lollar. And with every time you go back, you 

:reate more ill-will and it was nothing that we 

iad generated. 

I look to you for some suggestions on 

rhat we might do to begin to work in that 

lirection because I see that stream of funding 

trying up. I just can't imagine that we are 

foing to continue to fund major disaster after 

lajor disaster. 

MR. COMEY: With the ever-increasing 

:ost to federal government of natural disaster 

•esponse, exactly true. The federal dollar is 

.n guestion. Congress, I know both are really 

•ressing FEMA to reduce the cost of disasters, 

:lood disasters. 

All federal aid is supplemental in 

lature by design and by law. It is based upon a 

•resumption that people will do the prudent 

;hing to protect their own property at the 

.owest level as best they can. 

Flood insurance is available. It is 

Lot extraordinarily expensive in most cases. 

ibout slightly less than 25 percent of the 

>roperties located in our floodplains are 

:urrently covered by flood insurance. Quite 
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irankly, that is unacceptable. 

We have a situation where folks 

/ithout flood insurance are facing impact, and 

ret, they will turn to government and expect us, 

rou and the taxpayers to rebuild their 

>roperties. That's not unlike someone who buys 

i wood-frame structured home, elects not to have 

:ire insurance. When their house burns to the 

jround, they look to the state to rebuild their 

louse. That's unacceptable. That's poor public 

>olicy. We must do everything we can to try to 

encourage, if not enforce, people to have 

ippropriate insurance protection for their 

iroperties. 

Great steps were taken in a special 

session in 1996. You folks did some very 

:ourageous and good leadership activities to 

start that process. Legislation directing the 

insurance Department to take the initiative, 

.t's a very positive thing, and they are very 

luch involved in raising that level of awareness 

ind understanding. 

I think working together there is that 

>pportunity to try to raise that level of 

:overage so that — The protection is there. 
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rolks don't realize that when a disaster occurs 

ind federal aid does arrive, the vast majority 

>f that assistance are in loans. Now, they are 

.ow-interest by today's standards, but 

lonetheless, they are loans that have to be 

repaid. They are not large grants. 

With insurance in place, the property 

:hat's damaged is going to be replaced without 

.ooking at loans. More importantly, if damage 

>ccurs and federal aid is not forthcoming, then 

:hat's when insurance is extraordinarily 

.mportant to be in place. Anything that we can 

lo working with you folks to try to continue to 

•aise that level of coverage in the floodplains 

»f Pennsylvania is absolutely critical to our 

iuture in disaster recovery, yes. 

CHAIRMAN REBER: Representative 

iteelman. 

REPRESENTATIVE STEELMAN: Thank you. 

rohn, thank you very much for being here today. 

"his is extremely informative. I wanted to ask 

i couple more questions about the hazard 

litigation program and sort of piggy-back on the 

.hings that Al started. 

That 15 percent of expenditures, is 
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;hat a set aside from the whole amount of money 

.hat the federal government allocates for 

•articular disaster, or is it a 15 percent 

latch? That is, they look at the situation 

ifterward and say we wound up spending this much 

.rying to clean up this mess. We'll put 15 

iercent of that aside for hazard mitigation in 

he future. 

MR. COMEY: FEMA has the option of 

ipproving or authorizing hazard mitigation. For 

.nstance, in the January 7th and 12th winter 

itorms, hazard mitigation was not approved, was 

ot authorized. But in the 19th flooding, yes, 

t was. That's done at the very beginning, and 

'EMA determined that all 67 counties were 

iligible to apply and participate. 

At that point, whatever FEMA spends in 

he ongoing disaster recovering effort, 

5 percent of that amount becomes available to 

.s. Now, FEMA is gracious enough to hold it on 

ur behalf. Quite frankly, we'd be happy to do 

t ourselves, but at the moment they hold it. 

'hey claim that they don't approve the 

pplications. In fact, they do because they're 

olding the money. We must comply with their 
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juidelines and submit the applications for their 

ronsideration. 

If they're approved, and as I said to 

late they have been, yes, that money becomes 

ivailable to help do whatever the application. 

'he municipality is the applicant; not 

lomeowners. The individual municipalities 

sntities are the applicants. But, it is 75/25 

>y federal law. 

1996, the commitment by the General 

issembly was that -- Actually, your commitment 

ras for the January flooding and the 

idministration's commitment was to carry that 

.hrough the entire year. We are paying 

2 percent of all hazard mitigation for 1996, 

fhich is a total of five different disaster 

:unds, all of which generated the 15 percent 

nto those affected counties. That will be 

ingoing for probably another year. 

One of the problems with hazard 

litigation is that, it seems to be out of sync 

rith the recovery process. There are folks 

till out of their homes that are potential 

iuyouts, and we have not heard word from FEMA 

et on whether or not these were approved or 
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ienied. It's over a year. That creates a very 

serious problem because the rental assistance is 

•unning out that federal government authorizes. 

?hese residents are between the proverbial rock 

ind a hard place. They don't know whether to 

:ix their home. If they do, the money they 

spent to fix it is not going to be returned to 

hem. 

There have been meetings just 

•ecently, Senator Santorum held a meeting in 

rilliamsport to address just this issue; trying 

o speed up the federal review and approval, or 

it least federal action on our application 

iecause, quite frankly, it's taking too long. 

REPRESENTATIVE STEELMAN: So the way 

.t works is that, the federal government is 

actually withholding 15 percent of the total 

imount of money that they approved for disaster 

elief and dedicating that 15 percent to hazard 

litigation? 

MR. COMEY: Yes and no. 

REPRESENTATIVE STEELMAN: Did 

'ennsylvania get 85 percent of the total amount 

f money for immediate relief or did it get a 

00 percent of the money and then we'll wind up 
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jetting 115 percent? 

MR. COMEY: I wish it were that simple 

jut it boils down to the latter. It is closer 

:o we receive a hundred percent of the cost to 

respond, and then there's a 15 percent on. top of 

;hat. When you go into a disaster there is no 

jet limit on the amount that's available. The 

'resident does not commit a certain dollar 

imount. 

The eligibility determines the cost. 

?he original estimates may be wildly off, either 

ligh or low than what it's actually going to 

:ost. But actual conditions determine the cost 

ind eligibility. 

Quite frankly, the numbers we were 

.ooking at after the January flooding were 

ictually much higher. The estimates were much 

ligher than it ultimately turned out to be. 

lut, they're estimates at best in the beginning, 

ind as we get closer to actually paying out the 

:unds, the numbers become much more precise. 

lo, it is 15 percent on top of the hundred 

•ercent what FEMA actually spends. 

REPRESENTATIVE STEELMAN: I'd also 

ike to follow-up a little bit on Representative 
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[cGill's comments about the importance of flood 

.nsurance. I've spent several years trying to 

fet a bill through the legislature that would 

lave reguired sellers to notify buyers when the 

• roperty being conveyed was in a floodplain. 

'he realtors were so opposed to that we were 

lever able to get it passed into law. 

But, in the process at least, I 

iiscovered that usually when people do buy 

omething in the floodplain and go to get their 

lortgage, the bank now typically reguires that 

is a condition of loaning them money they get 

:lood insurance. 

So, you're saying that the 75 percent 

if the people living in the floodplain who don't 

.ave insurance at this point are people who have 

:ither paid off their mortgages or people who 

;ot their mortgages quite awhile ago before this 

ule went into effect? 

MR. COMEY: Could be 3 possibilities. 

'here are some who have no mortgage, that's 

rue, and then it's their decision whether to 

arry this coverage or not. Some whose 

lortgages predate the 1977 flood insurance 

rovisions. I'm sure that there are some cases 
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rhere people have elected to drop the initial 

Hood insurance they purchased, and that's not 

>eing detected by the lending institutions. So, 

:here's a presumption that coverage is there 

rhich, in fact, it may not be. 

CHAIRMAN REBER: Sir, can I interrupt 

rou for one second because I don't know whether 

.t's a great idea or just a light went on? Do 

lost of the people know that they are eligible? 

What I'm getting at, it would seem to 

le that at least every year everybody that owns 

i property gets a little bill, it's called a --

•r a number of little bills, real estate 

>roperty taxes from local, county and school 

Listrict. If, in fact, we have the ability to 

rerify whether someone is in an eligible area or 

iot in an eligible area, would it be a good idea 

o reguire simply on those bills of properties 

fhich are computer identified for generating the 

•ills, they could also be identified as being 

within the area, that on there it would be noted 

.hat you are in or you are eligible for, I don't 

:now what the nomenclature, but something in 

•right, bold red facing would be there. So at 

east once a year people would be getting that 
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LOtification so ignorance of the law is no 

ixcuse type situation of being ameliorated. 

Do you think that or some concept 

rhich followed what you were talking about, 

:hat's really a notification? If we have the 

ibility to identify, we certainly have the 

ibility to put it onto those with parcel 

lumbers, or whatever it might be the case in the 

•espective area. 

MR. COMEY: It's really something 

rorth reviewing. The identification of the 

:loodplains which are federally designated by 

'EMA and the Corps of Engineers is on file at 

ivery municipal building. The maps are there. 

: don't know, Representative, if that data base 

sxists in such a way as it can be integrated 

.nto the other county and community billing — 

CHAIRMAN REBER: These are things for 

his particular type of investigative road show, 

.f you will, that the committee has been on and 

rill be on. We're trying to, as I have often 

aid, so many of these problems aren't solved by 

ust going in and doing one thing. Many times 

ou have to have a menu of different things that 

ou address. 
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In the course of hopefully adopting 

:he entire menu, you will get the broad spectrum 

)f relief that you are seeking to do. I'm just 

wondering if that may be a way on a yearly basis 

because you would cover a lot of problems. 

>eople have it lapsed; people never knew; people 

love into the area and pay cash. I don't know 

:hat that might be anymore, but there may not 

iny financing involved so it's picked up. 

But it would just seem to me that with 

:he Department, with the Insurance Department, 

ixth your Department, some kind of creative 

.anguage could be generated, you may be in a 

iloodplain and you may be eligible therefore, 

la, da, da. If it would be done on a yearly 

>asis where it was continually revisited, it may 

>e another little piece of the puzzle in solving 

:his problem. 

MR. COMEY: Combination of that 

ipproach with the Department of Insurance's 

ingoing public education efforts, I think is 

foing to help. 

CHAIRMAN REBER: I'll tell you right 

LOW, I don't think any one, at least of my 

:onstituents, anything is read anymore 
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rigorously and with specificity than property 

:ax notices. I see some logical nexus there as 

:o bringing that about so it would be called to 

:heir attention. It's not the solicitation for 

i new credit card they get 35 times a week that 

: throw away and don't even open it anymore. 

MR. COMEY: I think it's something we 

:an certainly look into with the Department. 

REPRESENTATIVE MASLAND: Sara, I'm 

lorry. It's my understanding, though, that 

mybody is eligible for flood insurance, right? 

MR. COMEY: Correct. 

REPRESENTATIVE MASLAND: You don't 

Lave to be in a floodplain to get it. A lot of 

he people that we know of that are wiped out in 

iur communities weren't in a floodplain. 

MR. COMEY: There's a presumption that 

mly those who live in the floodplain should 

lurchase flood insurance, and that's not 

:orrect. We would characterize it as those in 

loodplain or flood-prone areas. There are a 

lumber of sections of the state that because of 

•unoff, development, topography, they may be 

liles from the nearest stream, creek or a body 

if water; but yet, they are prone to flood 
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lamage, to rising water damage that is only 

:overed by flood insurance. Homeowners 

.nsurance does not cover rising water damage. 

:t will cover broken pipes and the like, but not 

rater coming in from outside. 

So, yes, anyone who lives in a 

:lood-prone area and they generally know where 

.hat is if there is poor drainage or when it 

ains, they look outside with concern, they 

hould absolutely purchase flood insurance and 

lave it. Even when you are outside of the 

'loodplain, it's much less expensive. 

One of the issues we ran into, 

(specially in the western part of the state in 

.996 in the July flooding, was a perception 

rithin the insurance industry that only those 

'ho lived in the floodplains either could buy it 

•r, in some cases believe it or not, they felt 

hey couldn't buy insurance because they lived 

.n the floodplain. 

Insurance Commissioner at the time was 

rery aggressive in reaching out within the 

.ndustry to initiate an educational process so 

.hat those who are selling this or by law 

iupposed to be making this available to the 
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•esidents are dealing in a proper and 

•esponsible manner. There was a remarkable 

imount of ignorance within the industry itself. 

REPRESENTATIVE STEELMAN: Following up 

>n the insurance, if you are not in the 

lloodplain it's not very expensive. You said 

sarlier flood insurance is not necessarily 

:erribly costly, but what is not terribly costly 

;o the people sitting around this table might 

.ook different to somebody who is retired and 

.iving on a fixed income. 

Could you give us an idea of what some 

»f the price ranges are in flood insurance, 

lepending, for example, for the people who went 

:hrough the disasters of last year if they — 

iow they have gotten their home repaired, they 

fot a loan out on it. They have gone to all 

;his trouble. They want to stay where they are. 

"hey want to buy flood insurance. They go down 

o their insurance agent and they explain the 

lituation, and what's he likely to quote them? 

MR. COMEY: Two things to be aware of. 

'hey can choose not to buy it now and they find 

.hemselves in a disaster situation, as a 

:ondition of eligibility to get federal aid, 
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;hey must buy flood insurance. At that point 

Lt's not optional and they have to face up to 

:hat cost. 

On average it's about three times your 

lomeowner's policy. The average $100,000 home, 

.f there is such a thing as an average, but 

>icking that as a number, it might be $300,000. 

I'm sorry. A $100,000 home might be $300 a year 

:or flood insurance on average. 

Now, that's going to be higher based 

ipon the individual property. It can get very 

expensive if there are certain circumstances 

rith that particular structure. In general, 

.t's probably $300 for a home in Pennsylvania 

>er year, which is not overly expensive given 

;he options; that if you don't have it and live 

.n a flood-prone area, there's some very serious 

iroblems. 

REPRESENTATIVE McGILL: Down in that 

irea along Madison Avenue, I think they were 

unning between 450 and $600 and some of the 

•olicies that people had allowed to lapse were 

.n that range. I don't believe if there were 

iny over $50 a month, I would be surprised. 

MR. COMEY: Where it's very expensive 
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s because of individual design considerations 

if the home. It's generally because it sets up 

. barrier to the water instead of having windows 

.nd the like where water can actually flow 

.hrough. There are structural changes to the 

iroperty that can be made that would 

Iramatically reduce the flood insurance cost if 

. person was concerned about the overall cost. 

It is possible to become a thousand or 

lore dollars a year. But, that can be modified 

uickly with some adjustments to the structure 

tself. The insurance industry is supposed to 

•e knowledgeable and capable of providing that 

;ind of guidance. If they are not, well, we can 

fet that information for the residents. 

REPRESENTATIVE STEELMAN: Thank you. 

o further guestions, Mr. Chairman. 

CHAIRMAN REBER: Representative 

.rgall. 

REPRESENTATIVE ARGALL: I'm curious. 

low extensive is the mapping, the floodplain, 

lood-prone areas? 

MR. COMEY: Floodplain is mapped in 

.etail. Flood prone is not. Of course, that's 

. subjective determination based upon your own 
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.iving circumstances. 

REPRESENTATIVE ARGALL: I built a 

touse 10 years ago. There's a stream that comes 

hrough the lot. I live at the shallow end of 

he dam. There's a creek fairly nearby. Where 

lo I go to find out? We never had one, but I 

Lever really thought about it until I was 

sitting here thinking about this. Where do I 

start? 

MR. COMEY: Municipal building has the 

laps. Your township has the maps available for 

tublic inspection. I think you need to look at 

.wo things. What's the history of the area? 

ou contact the emergency management agency. 

'm sure Art would be only too happy to probably 

lake you an offer on the house, be that as it 

lay. They can help if you are not sure. 

My suggestion is, if you have those 

ypes of water available conditions on the 

iroperty, you probably want to consider flood 

nsurance just to be protected, as well as 

etting a good example for your constituents. 

REPRESENTATIVE STEELMAN: That's 

nother example of how people get houses in 

loodplains or possibly flood-risk areas when 
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;hey buy a piece of land and build. 

CHAIRMAN REBER: I think that's really 

:he jugular issue; that is the flood prone as 

>pposed to the absolute floodplain. I think the 

iloodplains, you almost have to be blind not to 

see it. 

If, in fact, we can categorize and map 

:he flood-prone areas that might be where some 

:orm of particular warning, if you will, to the 

jeople on a yearly basis based upon economic 

iactors, or just whatever, that they may desire 

:o move. That's something I think that is on 

>ur checklist of things that we should be 

.ooking at. 

MR. COMEY: One of the things we might 

rant to look as well is through the various 

:ounty planning commissions; what they might be 

ible to provide in terms of areas or designation 

>f areas because of changes in topography; 

levelopment, changes in what — Mother Nature 

ias a very effective water management system 

:hat we change into parking lots, streets and 

levelopment. That does change what she had in 

lind in terms of water runoff, and areas that — 

A number of homeowners do express a 
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jreat deal of concern with us that they may not 

lave been prone to flooding until something 

lappened uphill or upstream, and now they are 

rery definitely prone to changes. This is 

something that residents need to keep in mind. 

?hings can change and do change, but there are 

various organizations at the municipal and 

:ounty level, planning commission and so on, 

:hat possibly might be in position to provide 

:hat kind of community guidance or community 

:ounsel on what to consider. 

The federal government does not study 

llood-prone areas; only the floodplain areas. I 

:hink they are doing a relatively good job it 

ippears of doing that. I think we have to be 

lore aggressive in encouraging people to be 

iware of their own circumstances and then make 

•esponsible decisions about protecting their 

>roperty. 

CHAIRMAN REBER: Thank you very much, 

rohn. I appreciate it very much. I also 

ippreciate members of the committee coming in. 

: know that this is a bad day where some of our 

lembers have already had to leave to go to other 

issignments, some in Harrisburg and some 
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ilsewhere in the state. We will stand in recess 

intil we meet again on this topical matter in 

Allegheny County the second week of September. 

'hank you very much. We stand adjourned. 

(At or about 11:20 a.m. the hearing 

:oncluded) 

* * * * 
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