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CHATRMAN HUTCHINSON: I want to ¢all the meeting
of the Sunset Review hearing on the State Board of Motor
Vehicle Manufacturers, Dealers and Salesmen to order. There
are not too many here yet. Give her your name?

REPRESENTATIVE NAHILL: I already did.

CHAIRMAN HUTCHINSON: GCGo shead,

MR. DARIO: Good morning. Thank you very much for
inviting our participation in this public hearing pertalning
to suset review of the State Board of Motor Vehicle Manu-
facturers, Dealers and Salesmen, 1 am pleased to be with you
this morning. BLll Harrel, another member of the Legislative
Budget and Finance Committee staff, is also in attendance at
today's hearing.

Bill is a Senior Analyst on our staff, and he
gerved as team leader for our performance audit of the State
Board of Motor Vehicle Manufacturers, Dealers and Salesmen.
Bill and I have brought meny of our audit file papers with us
today, and, at the conclusion of my prepared remarks, we will
be pleased to try to answer any questions that you may have
gbout our audit process or £indings.

The Legislative Budget and Finance Committee has
a rather unusual relationship to the sumset review process in

Pennsylvania in that the Cormittee 1s asked by law to meake its
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staff available for the conduct of a performance audit of each
agency that is scheduled for sunset review and possible
termination., The Committee members themselves do not play a
dircct role in the performance audit process. Therefore, it
is important for me to point out that the audit findings that
I will be discussing represent the work and conclusions of
our audit staff and do not necessarily represent the point of
view of any of the meombers of the Legislative Budget and
Finance Committee,

The State Board of Motor Vehicle Manufacturers,
Dealers and Salesmen 1s one of 24 separate licensing boards
administered within the State Bureau of Profeassional and
Occupational Affairs, Department of State. The Board carries
out a licensing and registration fimetion for motor vehicle
manufacturers, distributors, wholesalers, factory representa-
tives, decalers and salesmen. The Board charges an initial
licensing fee for such persons and businesses and also biennial
renewal fees, During the time of our audit, these fees ranged
from a low of 45, which was the charge for a salesman's change
of employer transaction, to a high of $25, which was the fee
charged for a motor vehicle dealer license and for several
of the other licenses issued. During the four-year period
from FY1978-79 through FY1981-82, the Motor Vehicle Board
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realized a total of approximately $1.5 million in total fee
revenues, with the highest single year amount being $587,000,
which was realized during FY 1980-8l. Total expenditures of
the Board during this same four-year period amounted to about
$1 million, with the single highest one-year total being
$267,000 in FY 1981-82,

The Motor Vehicle Board is governed by Act 144 of
1973. According to this law, the Board consists of a total
of 11 members, This includes three members who are to be
new car dealers, two members who are to be used car dealers,
one member who 18 to be a mobile home dealer, one member who
is to be a motor wvehicle salesman, and three members who are
to represent the general publie or consumers. The 1lth member
is the Commissioner of Professional and Occupational Affairs
vho serves as an ex-officio member of the Board. Like the
other licensing boards in Pemnsylvania, the Motor Vehicle
Board functions to some degree in an executive, legislative
and judicial sense. The Board can be viewed as an executive
agency in its role as a licensing and registration agent for
the Commonwealth, The Board's funetioning in a legislative
gsense velates to ite authority to promulgate rules and
regulations to control and direct persons invelved in motor

vehicle distribution and sales in Pemmsylvania, The Board
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exercises a judieial function when it sits as a hearing body
to consider disciplinary actions against licensees which can
result in the loss of license or other disciplinary action.

As of the end of 1982, the Motor Vehicle Board had
issued a total of approximately 32,500 sective licenses,
Further information about the fumetioning of the Board and its
relationship to the Bureau of Professional and Occupational
Affalrs is set forth in our sumset performance audit report
on the Board which was provided to each member of the House
Transportation Committee on February 28, 1983,

I would like to talk for a few minutes, now, about
the sunset performance audit obligation that is imposed upon
our Committee by the Sunset Act and about the audit process
in relation to the Motor Vehicle Board,

According to the Sunset Aet, the performance audit
that we are to complete is defined as follows:

A written report by the Legislative Budget and
Finance Cormittee evaluating the management and performance
of an agency based on the statistics on its operations and
carried out in sccordance with standards for performance and
financial compliance auditing developed by the United States
General Accownting Office.

In addition to setting forth a specific definition
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of a performance audit, the Sunset Act also deseribes what
matters should be dealt with during the audit process, The
Sunget Lew requires us to apply the seven sunset eriteria
enumerated in the Sunget Act to the existence and functioning
of aach board that is undergoing sunset review,

The sunset evaluation criteria that are set forth
in Pemnsylvania's Sunset Act forced us to ask the following
questions:

(1) wWould termination of the State Board of Motor
Vehicle Manufacturers, Dealers and Salesmen significantly hamm
or endanger the public health, safety or welfare?

(2) 1Is there overlap or duplication of effort
by other agencies that permit the termination of the State
Board of Motor Vehicle Manufacturers, Dealers and Salesmen?

(3) 1Is there a more economical way of accomplishing
the objectives of the Board?

(4) 1Is there a demonstrated need, based on service
to the public, for the continuing existence of the Doard?

(5) Has the operation of the Board been in the
public interest?

(6) Has the Board encouraged public participation
in the making of its rules and decisions or, rather, has the

Board permitted participation solely by the persons it regulatér?
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(7) 1Is there an alternate, less restriective
nmethod of providing the same aservices to the public as are
currently provided by the Motor Vehicle Board?

Our staff began pursuit of thege questions in
relation to the Motor Vehicle Board in September 1982, An
audit team consisting of one of our salaried staff members
and three contracted persons was assigned to conduct this
particular audit, along with three other sunset performance
audits, during the period Septenmber through early December
of 1982, Our staff members were involved in a broad variety
of activities during the audit.

The following are some of the areas that our staff
investigated:

(1) We reviewed the basic statute that governs
the Motor Vehicle Board and regulations that have been
promulgated by the Board, In reviewing the basis statute, we
attempted to identify the functions of the Board that impact
upon the public health, safety or welfare, We also took note
of the intent of the law as identi{fied within it, Some of
the law's purposes are as follows:

- to prevent fraud, unfairness, inequality,

discrimination, impositions and other asbuses upon citizens;




~ to foster and keep alive vigorous and healthy
competition for the benefit of the public by prohibiting
unfalr practices by which fair and honeat competition 1is
destroyed or prevented;

~ to prevent false and misleading advertising;

= to prevent unfair practices by motor vehicle
dealers, manufacturers and distributing organizations; and

- to promote the public safety and nrevent
deterloration of motor vehicle dealers', manufgecturers’,
and distributing organizations' facilities for the servicing
of motor vehicles and keeping the vehicles safe and properly
functioning on the highways in this Cormonwealth.

(2) Another audit activity of our staff was to
attend meetings of the Motor Vehicle Board that were held
during the fall of 1982 and to review minutes of other recent
Board meetings, We locked particularly for the degrec -3
public input and concern for the public expressed during Board
meetings, We found a substantial amowunt of conceyn for the
public interest displayed by the Board at its meetings. Ve
also found, however, that two long-~term vacancles in the
nmembership of the Board were in existence during the time of

our audit, One of the vacant positions 1s a public or
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consuner member of the Board., These long-term vacancles were,
of course, of concern to us and particularly the long-term
public member vacancy since it can be presumed that an
additional consumer representative on the Board increases the
level of publice input into the Board'e decision making.

(3) Our staff looked carefully at certain
financial aspects related to the Motor Vehicle Board. Ve
surveyed scveral other states for the purpose of comparing
the license fees charged in Pennsylvanis with those charged
in other states. We found that Pennsylvania's fees are not
out of line with other states and, in fact, tend to be somewhat
lesser than the fees that are charged at least in the other
states that we surveyed. However, we found that total fee
revenues taken in by the Board during the period 1978-1982
were substantlally in excess of expenditures of the Board
during that same time period. Revenues, in fact, exceeded
expenditures during this perfod by sbout $500,000, If this
trend were to continue into the future, it surely may warrant
the attention of the Board and perhaps the lLegislature since
such excess license fee revenues may represent an urmnecessary
cost to persons and businesses that are licensed by the Board.

{4) Our ataff also exgmined, in some detall, the

consumer protection and enforcement activities of the Board.
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We found both positive and negative aspects of the Board's
functioning in this area. On the positive side, we found the
Board to be very active in the area of consumer protection in
relation to the other boards audited during the fall of 1982,
We found that the Motor Vehicle Board had closed a total of
123 complaint cases during the period September 1981 through
October 1982, Based on a detalled examination of 40 of these
cases, we found that the Board had required an average time
of approximately seven months to close these cases. This i3 a
substantially shorter period of time than was required for
several of the other licensing boards that we sudited during
the fall of 1982, We also found that the Board is apparently
not reluctant to take disciplinary action against the persons
and businesses that it regulates., We found, for example,

that the Board revolked nine licenses and suspended 21 licenses
during the period November 1979 through October 1981. The
Board also issucd one letter of reprimand during this period,
indicating a total of 31 disciplinery actions taken. This
represents the largest nuvber of diseiplinary actions for
that period asmong the eight boards that we audited during the
fall of 1982. As I indicated, however, our review of the
enforcement function also raised some concerns., We noted that

several of the persons that we contacted during the audit and
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that participated in our questiomnaire surveys suggested that
the Board is not able to deal effectively with persons who are
engaging in automobile sales without obtaining a licengse., It
may be that changes in law are necessary in order to effectively
deal with unlicensed activity. The current law provides that
the carrying on of unlicensed activity is a misdemesnor offense
vhich can be time consuming and difficult to prosecute.

Another area of concern involves the relationship between
activities of the Bureau of Consumer Protection, within the
Attorney General's Office, and the Motor Vehicle Boaxd, We
found that the Bureau of Consumer Protection has been
significantly involved at times in activities aimed at
identifying end prosecuting automobile dealers that are engaging
in odometer rollbacks in order to increase the value of their
used cars. We were also informed that the Bureau of Consumer
Protection receives complaints from the publie in regard to
improper or illegal praectices by persons engaged in motor
vehicle sales, We found that no formal system exists between
the Bureau of Consumer Protection and the Motor Vehicle Board
for exchanging information and coordinating efforts in such
areas of common interest, I might add that this was a genexal
concern of ours during all of the audits that we have performed

related to the Bureau of Professional and Occupational Affairs
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administered licensing boards. Ve have received recent
information which indicates that the Burecau of Professional
and Occupational Affairs and the Bureau of Consumer Protection
may be giving consideration to covrecting this problen,

(5) Our staff conducted a large number of
personal interviews during our audit of the lMotor Vehicle
Board., Ve talked with persons directly involved with the
Board and its operations as well as with representatives of
other state agencies that carry on activities related to those
of the Motor Vehicle Board. Foremost among these other
agencies is the Department of Transportation. The Department
of Transportation conducts a registration function of motor
vehicle dealers which, in some ways, 1s closely allied to the
licensing activity of the same persons that 1s carried on by
the Motor Vehicle Board. Unfortumately, we did not have
sufficient time and resources during our audit to determine
with certainty vhether or not unnecessary duplication of
activities occurs between the Motor Vehicle Board and the
Pemnsylvania Department of Transportation. I would suggest
that this is an area to which your Cormittee might wish to
give further consideration, Our staff also had conversations
with representatives of the Pennsylvania State Police. The

State Police, as we understand it, are involved in wvisits to
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motor vehicle dealers in commection with the work of both the
Department of Transportation and the State Board of Motor
Vehicle Mamufacturers, Dealers and Salesmen. It is our
additional understanding that enforcement persomnel of the
Buresu of Professional and Occupational Affalrs also carry out
investigatory activities in relation to motor vehicle dealers,
As with the concern in regard to possible duplication in
licenaing and registration activities, we also were unable
during the time of our sudit to determine with certainty the
degree of unnecessary duplication, if any, that may exist

in regard to investigatory and inspection activities by the
Pennsylvania State Police and the Pureau of Professional and
Occupational Affairs enforcement personnel, This is, again,
an area that your Committee may want to give additional
attention to,

(6) Anothar area of staff activity during the
performance audit was our evaluation of the relationship of
the functions of the Statc Board of Motor Vehicle Manufacturers
Dealers and Salesmen to the protection of the public health,
gsafety or welfare. We concluded that the legally established
functions of the Board do have a causal relationship with the
public safety and the public welfare. In our consideration of
this matter, we recognized the potential danger to the public
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assoclated with the sale of motor wvehicles in particular.
Factors that we took into account include the almost universal
extent of automobile ownership among the populace: the lack of
technical expertise among the general populace in regard to
automobiles; the size of an individual's monetary investment
in an sutomobile; and the potential danger to the motoring
public from wmsafe practices on the part of persons involved
in motor vehicle businesces.

I hope this has given you some idea of the manner
in which our staff conducted its audit of the State Board of
Motor Vehicle Manufacturers, Dealers and Salesmen. I have
tried also to inform you about the concerns that came to our
attention during the audit, particularly those that relate
to the seven sunset criteria that are set forth in Pemnsylvania's
Sunset Act. I am sorry that I have not been able to give you
nore definitive statements in regard to particularly the
overlap issues that I have ralsed. We simply did not have the
time and resources to resolve these matters to the extent that
we could provide specific recommendations, 1f , in fact any
are warranted.

I thank you very much for your attention, Bill
Harral and I will try to answer any questions that you may

have agbout our work,
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CHATRMAN HUTCHINSOM: The members that just came
in, will you introduce yourself?

REPRESENTATIVE PYIITS: Representative Pitts,
Chester Cownty.

REPRESENTATIVE MURPHY: Tom Murphy.

REPRESENTATIVE GAMBLE: Ron Gamble,

REPRESENTATIVE LINTON: Gordon Linton, Philadelphia

REPRESENTATIVE LLOYD: B1ll Lloyd.

REPRESENTATIVE PETRACA: Joe Petraca, Westmoreland
County.

REPRESENTATIVE WILSON: Ben Wilson.

CHAIRMAN HUTCHINSON: Any questions for Mr. Dario?
Bill.
BY REPRESENTATIVE LLOYD:

Q Mr. Dario, I recall when we looked at your report
before that there is in the appendix a response to the Board
which took very violent issue with -some things that you
apparently said in the draft veport. I recognize that those
things have been excised from your f£inal report. They don't
have the official blessing of you or your committee. However,
some of the things which you have addressed this morning as
not being able to reack a conclusion on, specifically overlap,

apparently those issues were addressed in that draft report.
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I would appreciate i€ you would share with the Committee what
you did find with regard to overlap even if you are not willing
to put some kind of a conclusion on it. I would like to know,
it seems to me the one purpose of Sumset is to get rid of
unnecessary regulation. Here we have thraee different people,
who in one way or another regulate the same thing. So how
about explaining to us what each one does. Give us your
assessment as far as you are able to go as to whether ox not
it is necessary to have all of that?

A Okay, thank you very much. Just a comment on that.
If I may also quickly on the issues of the response to the
Board. UWe did, it is part of our process, of course, as you
know, to submit a draft document, a final draft document to
the agency that has been audited for the purpose of giving
them an opportunity to review it and respond to it, Additionally,
call to our attention problems which they think exist, In
the case of this particular audit, we did in fact arrive in
hindsight, I feel, prematurely at a conclusion that the
registration function of the Board could in fact be carried out
by the Department of Transportation. We did, as a result of
the -- as a result of discussions which I personally got
involved in with the Board and as a result of further review

of our working papers In which I felt we had drawn some
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unwarranted conclusions, we did, again, remove those conclusionl
from the report and at this point I definitely feel we did
the right thing. I do not feel that we had sufficient
information to arrive at those conclusions,

Now, they center primarily, around the Department
of Transportation's work in thils area, Part of our problem
in this particular audit was the faet that the amount of time
allocated to it in terms of numbers of audit hours was
sufficient for us to look at the work of the Board. Un-
fortunately, it was not sufficient for us to look at the work
of the State Police and the work of the Department of Trans-
portation, and I also might add, which I didn't mention at
all, the work of the Department of Commumity Affairs in the
area of mobile home registration which is another area which
we didn't even really get involved in. But the point is we
unfortunately would have had to spend a substantial amount of
time to analyze the functions and activities of those
departments and we simply did not have time to.

Now, what we do know 1s in the case of the
Department of Transportation, when it comes to a motor vehicle
dealer, the Department of Transportation and the State Board
of Motor Vehicles or the Motor Vehicle Board rather are both

involved in the licensing process. Applications, separate



ciori
Rectangle


19

applications have to be filled out by a dealer for both. The
Department of Tramnsportation, as I wnderstand it, basically
does two things in terms of motor vehicle dealers. And they
obviously ean explain this better than I could as perhaps
could the Board. But it is our understanding they {asue
dealer plates, dealer registration plates on the one hand to
motor vehicle dealers, Additionally, they authorize motor
vehicle dealers to issue temporary registration plates.

Q Can I stop you right there?

A Yes,

Q Is there sny reason why the Department of
Transportation would have to do anything other than rely upon
the fact that this person had gotten a license from the Board,
Once a person gets a license from the Board he can be authorized
to issue temporary plates and he can get dealer plates. 1Is
there any reason why that shouldn't be done?

A Well, 1t is our understanding that the inspection
procedures and requirements are gomewhat different, To answer
your question directly, I would say that I honestly do not
know. But in terms of the process, the State Police, for
example, are involved in an inspection process for the
Department of Transportation, as well as, we understand it

to some degree on behalf of the Board. It is our understanding
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that they look for different things. Exactly what those things
are, I honestly do not feel -- let me just say this, Representa-
tive, We do have materials in our work papers. I am not sure
that we ever satisfactorily wumderstood, because like I said,
we do not have time to deal with it fully with the department,
vhy it 18 neceasary to have different inspections, okay. Vthy,
just as you're saying the process can't be, as you are suggesting;
one in vhich the department would simply issue plates on the
basis of the judgments of the Board., I would suggest this.
The licensing process for the Board, again, Bill, correct me
1f I'm wrong, actually occurs without an inspection having
taken place as far as the Boaxd is concerned., They drew
pletures of a facllity vhen a dealer requests licensure, A
dealer has to submit certain pictures of the facility.

It 18 our understanding that the licensing process
ean actually occur pricr to an inspection, is that true?

MR, HARRAL: Yes.

MR, DARIO: It is our undsrstanding. The :I.nspectiogx
by the State Police will occur sometime later, sometime
subsequent to that., To, apparently, as far as I know, it
does occur in every case, Again, the Board and the State
Police 1f they were here, could provide better information,

but that is our understanding.
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Now, whether the Department of Transportation would
want to be in a position to issue dealer plates and issue the
authorization for temporary license plates under those
cireumstances, sgain, I would suggest this. I would sugpest
this to you. It is very serious business, obviously, to send
out a bunch of dealer plates. Now, whether the department
would be willing to do that without its own assurances of
the requirements of the Vehicle Code being met in that regard,
I would not want to suggest,

REPRESENTATIVE LLOYD: We don't really know what
those requirements are. Are we going to have a witness from
PernDOT who can answer these questions?

CHATRMAN HUTCHINSON: PernDOT refused to come.

REPRESENTATIVE LLOYD: Refused to come,

CHAIRMAN HUTCHINSON: We do have the State Police
who can answer questions, but we want to get on with this
so other people can ask questions,

REPRESENTATIVE LIOYD: I appreciate that, But
this Board has jerked around two of my constituents 4in the
last three weeks. Now I don't want te have them jerked around
by PennDOT after they finally get satisfled by the Board and
then get jerked around by the State Police, If this Sunset
process is going to do anything, it ought to clarify what the
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rules are, Here we are trying to save money, trying to cut
the budget, Vell one way to cut it is to stop having people
run around doing the seme thing., The fact that the Department
of Transportation refused to show up I think is absolutely
irresponsible.

CHAIRMAN HUTCHINSOM: We'll get them here 1f we
have to have them.

MR. DARIO: HMay I make one further comment in
that regard? I would say this, it appeara to us, and we have
loocked at the minutes and looked at other sctivities, it does
appear to ug that the Motor Vehicle Board has made attempts
and reasonable attempts to get cooperation and coordination
of activity from the Department of Transportation, It does
not appear to us though they have succeeded in doing that,
Now, again, perhaps the Board can ¢omment on that further.
But we have seen from the minutes, we have seen attempts to
get representatives of the Department of Transportation to
attend Motor Vehicle Board meetings., Ve have seen vhat
appeared to be other attempts on the part of the Board to get
the department to participate with then,

Quite frankly, well, again, let me just leave it
at that, But I want to bring that to your attention.

CHATRMAN HUTCHINSON: Anybody else have any other
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questions?

REPRESENTATIVE LINTON: I just have a comment.
Having had the opportunity to participate i{n two previous
Sunset hearings, it is really disturbing to me that my
colleagues saild that we are dealing with this Board and
dealing with a duplication of activity and not having, what
I consider, adequate information to make a decision on the
continuation of this Board. I think one of the set of criteria
has to do pretty much with duplication of activity.

MR, DARIO: Right,

REPRESENTATIVE LINTON: I don't know what we can
do in the long run, not with just this evaluation but other
evaluations, to see that either you have more time or mores
staff, vhatever, to do this process properly.

The Sunset process is a sexious process and I
think we need to make sure thay t:c?:;u;ge staff or adequate
time 80 we can have adequate information to make the right
decision,

MR. DARIO: Well, I appreciate your comment. I
would say this, and I don't say this in the sense of a crybaby,
that is not the point., But we did face an unusual circunstance
thiz year. For ecxample, the amount that we had requested in

our budget was literally cut in half for this current fiscal
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year vhich immediately put a ecrimp in our ability to eaxry out
our process., But even with that I sincerely believe, as I

look back on the process, we now have completed 13 audit reports
I sincerely believe that we had adequate staff and time in the
case of 12 of them., I honestly would comment that this is one
that we did not, and I would say that one of the reasons,
again, 1is because of the substantial amount of duplication that
exists as I mentioned, The fact that we were faced with not
only snlyzing this Board but analyzing seversl other agencies
as well as this Board. Now again, the other thing was the
wmovable time frame. You know. the March lst date was
involute, you know, it was not able to be moved. If we could
have moved‘to six weeks. it would have made a big difference,
but we couldn't,

REPRESENTATIVE LINTON: A gubstantial emount of
duplication that you referraed to is just a problem that is in
front of you.

MR, DARIO: That i{s correct. I agree with you,
sir.

REPRESENTATIVE LINTON: Thank you.

CHAIRMAN HUTCHINSON: Anybody else have any
questions?

(No response.)



ciori
Rectangle


25

BY CHAIRMAI HUTCHINSON:

Q I have one. You said you had, what, three
congumers or two congumers on the Board?

A Three consumer representatives.

Q I have always had a problem with putting consumers
on Boards. Do they get orionted with the Board that they are
on and become part of it instead of looking after me or
somebody elase?

A Well, the bureau has, first of all, they take
efforts to create a different perspective in the consumer
member than in the professional members. There are two
primary ways they do this. One {s they have, which are
required by law, they have seminars which are sgpecifically for
the public menbers, the consumer members, at which they talk
gbout public issues in order to orient them toward looking
after the genexal publiec.

Secondly, they have a manual which they provide
to public members vhich is really a good document, truthfully,
a meaningful document, well, whatever.

Q You mean they don't bralinwash them?

A Well, the bureau, I'm not going to say that. The
bureau itself attempts to have the consumer mermbeys or appears

to us, truthfully, to have the consumer members unbraimrashed.
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Only brainwashed for the public point of view.

Q The Department of Transportation?

A Pardon me.

Q Uhen you say bureau what do you mean?

A The Bureau of Professional and Occupational Affairs
in the Department of State. They do seem to make reasonable
efforts to attempt to keep the consumer members with a consumer
point of view., Now I would definitely say this to you in all
candor and I do not necessarily relate it to this Board, but
in all the boards we have looked at there hawve definitely been
circumstances where we would feel that the consumer members
perhaps did see eye to eye with the same perspective as the
profaessional members as opposed to the consumer polng of view.
But vhat ave you goinz to do? Again, it is one of those things
vhere they live with them all the time. Consumer members do
not have to go to seminars. They obviously do not have to
read the manual. But the tools are there for them in order
to try to -- one of the problems is the lack of consumer
nembers, a great number of vacancies.

CHAIRMAN HUTCHINGSON: Any other questions? Hr.,
Lloyd, do you want to pursue the one about the State Police?

Mr. Monko, would yoy answer --

REPRESENTATIVE LLOYD: Well, he's going to be a
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wvitness later on,

CHAIRMAN HUTCHINSON: No, he 43 here to just
answey questions,

REPRESENTATIVE LLOYD: Maybe he can explain what
the State Police looks for, how they f£fit in this vhole picture.

MR, MONKO: The State Police garage supervisors
conduct an inspection of the dealer sites. Ve prepare a
report and send it into the motor vehicle gsection, In there
we check for the office areas, file ecabinets, telephones,
desks, make sure the lot if properly marked, a sign, business
name and he can accommodate a number of vehicles himsalf, Also
he maintaing proper records of the vehicles sold., And also,
we do check for his lot license and his motor vehiele selesman'$
license, HNow this yveport is sent into the Bureau of Motor
Vehicles and then it 1s forwarded up to the Professional
Licensing section. They have the final decision as far as
1f the dealer is tssucd the reglstration plates.
BY REPRESENTATIVE 1LLOYD:

Q So when you say Bureau of lotor Vehicles you mean
the Board?
A No, we work in conjunection wvith the Bureau of

Hotor Vehicles and the Professional Licensing Board, two
agencies. The application goes in and is reviewed by both
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agencies and a report 1s sent up to the State Police.

Q Both agencies, you mean both Transportation and
the Department of State?

A Yas.

Q In other words, you do the investigation for both
of those people so they don't have to have their own investi-
gator?

A Well, they do have investigators. Like if a
complaint would come in on a title, or scmething about sending
a title or sales tax, they slso can send an investigator out,
but we do that type of investigation.

Q But on new licenses you do the investigation?

A Yes.

Q And you do that iavestigation not after the
license 1s issued but before the license is issued?

A Well, in the case of a new car dealer sometimes
the dealer registration plates are issued to the new car
dealer which would be an A tag dealer end then the State Police
will eventually conduct an investigation on the new car
dealer, The used car dealer we do the investigation first
before the plates are issued,

Q ¥Why do we issue plates before we do the investiga-

tion?
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A That would be up to the Professional Licensing
Board to answer that.

Q I have problems with constituents, two different
people in the last three weeks say they have gotten written
material from the Board that says they are to do one thing.
The State Police come out and look and they tell them they are
to do something else. Then they send the pictures in and
Clara Finchum calls them up and says now you got to do the
third thing. They miased this Board meeting end now they are
in the next one.

Vhen you go out there do you have a checklist of
things that somebody has given you from the Beard or PemnDOT
tells you what you are supposed to be looking at?

A Well, there is a checklist, but it was never
published in the Pennsylvania Bulletin as far as to make it
official, And the State Police, we have a report of the
investigation that we do check out certain areas. The
Professional Licensing Board is in the process of publishing
these regulations in the Pennsylvania Bulletin as I understand
it.

Q Okay, but you don't check out anything for yourself
I mean, everything you are checking out is to help some other

agency, either PemnDOT or the Board to fulfill its responsi-
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bilities, If I wanted to go into the used car dealer
business, there is nothing that you would check for the State
Police only?

A Ho, not for the State Police.

Q So you are kind of the innocent party in this.
You are doing what you are told?

A We are conducting the investigation.

REPRESENTATIVE LLOYD: Right, Thank you.
BY REPRESENTATIVE LINTON:

Q One other question. Is there anything that you
do in terms of inaspection that is different from what is done
by the inspectors that comes from the Bureau of Professional
and Occupational Affairs?

A Well, my involvement, I conducted the state
inspection work. The investigators usually handle the
complaints of people not getting titles or maybe not paying
the sales tax. We usually conduct the Investigations on the
applications.

Q Okay, let me ask you another way. Arxe there
thinga‘that they do that you also do?

A Yes.

Q Could you tell me what those are?

A Well, the investigations of private complaints.
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What might happen is an individusl might complain to the State
Police and also complain to the Bureau of Dealers and we are
not aware that they do have investigation also, We both go
out and start the investigation., Then eventually we do get
together and solve the problem,

BY CHAIRMAN HUTCHINSON:

Q And you also may from PemnDOT, too?

A Yes,

Q You could be working on two complaints and they
could be working on one?

A But in the end, when you contact the dealership,
they will tell you that somebody was out from the Department
of State checking on them. And then we do usually contact
them and get together on the investigation,

CHATRMAN MUTCHINSON: Are there any more questions

for Dieck?

(No reaponse.)

CHAIRMAN HUTCHINSON: Thank you very much,

MR. DARIO: Thank you very much, Thank you all
very much.,

REPRESENTATIVE GEIST: I would like to say I
totally agree with B1ll Lloyd. I have had the same problem

with constituents and I think we got to mark that on the record
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that Bill Lloyd and I finally agree.

CHATIRMAN RUTCHINSON: I had the same argument
today.

Eugene Lipsi, Cheirman State Board of Motor Vehicle
Manufacturers, Dealers and Salesmen.

MR. LIPSI: After all the questions, I think I
better put my whole file out on the table because I better
be prepared.

CHAIRMAN HUTCHINSON: Mr. Miller is also here
to answer any questions., Have any new members come in? George,
give the lady your name please.

REPRESENTATIVE MISCEVICH: George Miscevich,

CHAIRMAN HUTCHINSON: Okay, sir, you can start
vhenever you are ready, Do you have a prepared statement?

MR. LIPSI: We.

CHAIRMAN HUTCHINSON: Mr. Bowser.

REPRESENTATIVE BOWSER: Harry Bowser.

CHAIRMAN HUTCHINSOM: Okay, sir, you can begin,

MR. LIPSI: Mr. Chairman, members of the Standing
Cormittee appointed by the leadership Committee, ladies and
gentlemen, 1 am hereby honored and privileged to be called
upon to address this prestigous committeec on an issue important

in our state. The isgue whereby the Standing Committee shall
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have a determination as to whether the State Motor Vehicle
Manufacturers, Dealers and Salesmen shall be continued, altered
or terminated, I thank you for the opportunity to meet and
present the facta, to help you arrive at a decision, hepefully
in the affirmative to continue the existence of this so well
needed Board, My Board and my staff have vested into me their
trust. I will convey my message needed to continue and sexve
my constituents in the State of Pemnsylvania.

If I do not succeed, I will have contributed a
serious injustice to you and everyone concerned and also to
the members of the Standing Committee who are representing
their constituents in their best interest. I notice most of
you are incumbents. You would not be here were you not serving
youxr people properly, and I am sure you will render justice
here today.

First, I would like to read to you the legislative
findings and purposes. Vhy we are where we are at. 'The
General Assembly of the Commonwealth of Pennsylvania finds
and declares that the distribution and sale of new and used
motor vehicles in the Commonwealth of Pennsylvenia vitally
affects the general economy of the Commonwealth and the public
interest and public welfars that in order to promote the public

interest and public welfare and in the exercise of its police
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powors, it is necessary to license salesmen of new and used
motor vehicles, motor vehicle manufacturers, distributors,
wholesalers, dealers, salesmen and their representatives doing
business in Pennsylvania.”

Why, in order to prevent frauds, unfairness,
inequality, discrimination, impositions and other abuses upon
its citizens and to avoid undue control of the independent
motor vehicle dealer by motor vehicle manufacturing and
distributing organizations, and to foster and keep alive
vigorous and healthy competition for the benefit of the publie
by keeping alive vigorous and healthy competition.

And also prohibiting unfair practices by which
fair and honest competition is destroyad or prevented to
protect the public against the creation or perpetration of
monopolies, practices detrimental to the publie, false and
misleading advertising, to prevent unfair practices by motor
vehicle dealers, manufacturers, distributing organizations,
promote the public safety, prevent deterloration of motor
vehicle dealers, manufacturers, distributing organizations and
facilities for the servicing of motor wvehicles and kecping
gsame safe and properly functioning on the highways in the
Commonwealth, Prevent bankrupting of motor vehiecle dealers

who might otherwise be caused to fall because of unfair
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practices and competition thereby resulting in unemployment,
loss of taxes and revenues to this Commonwealth and inevitable
undesirable consequences including an economic depression.

Gentlemen, we do not sit in the Transportation and
Safety Building only and solely to license dealers. That is
not our primary function, That is one of the many funetions.
If you sunset this Board, you are saying or arc you saying,
do I understand you to say that we are not interested in the
public interest, we are not interested in the public welfare,
ve don't care if you go out and fraud people, go shead. We
don't care about the unfairness that a salesman or a dealer
will impoge upon one of your constituents and our consumers.
We are not concerned about the fnequality nor are we concerned
of our citizens or the control of the motor vehicle dealer.
Go ghead, Mr. Dealer, do what you want to do, Go out there,
You have a free run. You want to wind back odometers, you
want to cheat people, go aghead out there, do whatever you want
to do. License anyone that you want to license,

Take when Seymore Heylson was part of PemnDOT,
Seymore's thoughts were license anyone. License anyone that
applics for a license then handle them later. Gentlemen, that
is why we have the problems we have here today. That is why
we have the odometer rollbacks, that 1s why we have the
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digscrepancies in the organization., That is why we have so
many people that are being cheated, One case, if I may, in
Harrisburg wvhere a young lady went in to purchase a corvette.
Never recelved the title to the corvette. The desler was
umconcerned agbout it, He took her money, not to mention that
his father was a doctor, and when we first licemsed him, he
met the criteria. His father went on the hook for him. He
would be totally responsible for his actions. The Boaxrd
forced the father to comply with what he sald he would do.
The Board was instrumental in getting the title for thils young
lady.

Not to say in Philadelphia where so many people
purchased vehicles, pald sales tax, never received the titles,
They appealed to the Board. The Board saw to it that they
ware gatisfied. The Board had another dealer im Philadelphia
that was keeping deposits. He would sell to a certain type
person. He would sell to the person that, as we would say,
was not real sharp, was not real versed in what they were
buying. They werc more or less cat:ering to the people that
earned their money very, very hard, They didn't have too much
money. They didn't have too much knowledge and they were
spot delivering the vehicles, They were espot delivering the
wehicles. They would take the deposit, they would spot the



ciori
Rectangle


37

car only to find that in two or three days the banking
ingtitution did not accept the credit, did not buy the
contract, They would repossess the vehieles from the people,
Just take it right out of thelr driveway. Keep their deposits.
They already had their trade, sold their trade. This was

very probable, gentlemen. This is part of our function, not
only licensing dealers,

Are you saying that it is gll ripght to go out
and falsely advertise? I don't know, If you sumset us,
obviously, you will be saying that. Are you saying that it
is all right for a manufacturer to cancel a dealer as I have
vith me here today in the case of Ford Motor Company when they
cancelled a very, very solvent dealer, attemptaed to cancel
a very solvent dealer in the Easton area and I don't know
vhich ona of you are from that area. If you are, you
recognize the name, Continental Motors, Doug Cooper Foxd,
Ford attempted to cancel their franchise. The Board heard
the case over many months, memy hours. Many hours we spent
beyond our normal day. The normal dny of the Board or the
Commissioner or his deputy 1is not 4:30, We have been in the
office wntil 6:30 and 7:00., The Board ruled in favor of the
dealer in the Doug Cooper case., And, as I was questioned

previously, how did you accomplish thisg? It wasn't easy. It
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was very difficult.

Owr adjudication was that we would suspend Ford
Motor Company one day for every day that they would not
recognize Doug Cooper as a dealer. They adhered to the
adjudication. Today he 1s a very profitable dealer,

Are you also saying that you don't ecare what
happens to the establishments of the dealers? Are you saying
that 1f Joe Dokes has a rundovm dealership and he camot
gservice the vehicles properly -~

CHATRMAN HUTCHINSON: Sir, I want to stop you a
ninute. These people on this panel are not trying to do
anything. The Legislature that we have Sunset. We are not
trying to take anything. We want you to be positive., Don't
blame it on us., Go on. Forget the part you are always saying,
are we going to do this. HNo, I don't want fraud. I want
you to do your job., I want o hear what you are doing, not
blaming it on us right now, The whole thing for the last
15 minutes you have been blaming it on this panel,

MR, LIPSI: Okay, thank you, Mr., Chaimman. I
stand to be corrected sand I do apologize to the Chairman and
to the mombers of the Stending Committee. But it is my under-
standing that in Decenber of 1983, unless this ia revitalized,

that we will be sumsetted.
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CHAIRMAN HUTCHINSON: That was the Sumset Legisla-
tion, not this panel. V¥a were picked to listen to you why
you should stay here. Don't keep on saying do we want to
do this? Ve don't want to do a demm thing but listem to you.

MR. LIPSI: Thank you. I really apprecilate that,
l'r, Chairman, Okay, so then I will go on. You want to know
what the duties of the Doard are. And Mr, Chairman, I am only
stating this because it scems like the licensing of the
dealer was a primary issue.

CHAYRMAN HUTCHINSON: Whether you are doing your
Job and whether the people can afford to have you, That is
the main issue. Whether you are just over there sitting.

That is vhat the whole swneet i3 agbout,

MR, LIPSI: Vell, Mr, Chalrman, we -~

CIIAIRMAI HUTCHINSON: Okay, let’s go on. I have
said ny say.

MR, LIPSI: Thank you. I will go on with this,
Okay, the duties of the Board, if I may, are to be gure that
a dealer does not misrepresent any material acts. The Board
is well praopared, I do have documentation. Also, that a
dealer knowingly meke any false promises to a character likely
to persuade or induce the sale of a /%ﬁfgle. The Board is

prepared and has been attacking that. The Board protects the
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consumer against forgery, embezzlement, extortion, conspiracy,
fraud, bribery and other crimes, The Board has protected,

as I mentioned earlier, people against the sales tax that

the dealers had been keeping. The Board has taken on the duty
of the Department of Revenue whereby the Board has collected
bad checks that were given to the Department of Revenue. The
Board saw to it that these checks were paid for and that the
dealer was reinstated into good standing. I have --

CHAIRMAN NUTCHINSON: Sir, since we're on a rough
schedule, there are some members that have to go to session
and some to a meeting., Can they ask you a couple of questions?

MR, LIPSI: And then you want me to continue on.

CHAIRMAN HUTCHINSON: Mr, Lloyd.

MR, LIPSI: It is perfectly all right, Mr. Chairman
I am here and --

CHAIRMAN HUTCRINSON: He will be back by 11:30,

MR. LIPS_I: I would be happy to answer it now,

CHATRMAN HUTCHINSON: Go shead,

BY REPRESENTATIVE LLOYD:

Q Well, to pursue some of the issues, and I want to
assoclate myself with some of the Chairmsn's remarks, I believe
we ought to be preventing fraud and I don't know whether you

are doing a good job of that or not. We will get into that
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later.

I am concerned, however, with some of your regule-
tions and requirements with regard to licensing dealers.
Specifically, why does there have to be an office strictly
for vehicle sales? Let me give you the specific case I am
referring to. I have a fellow who makes a lot of money in
the hardware business. He is going to sell mobile homes. He
had to tear a side of his building out, put in a plywood kind
of entry-way so he could have a separate office for the place
to sell mobile homes. What is the point of that?

A You did state that he is making an awful lot of
money in the hardware buginess.

Q He 13 a profitable established businessmen,

A Profitable hardware dealer. I own a dealership
that is worth three million dollars conservatively., The Board
and the Legislature has got to protect people that have these
gross investments. I am not saying if he doesn't qualify,
1f he doesn't meet with the criteria that he should not be
dicensed. That is not what I am saying.

Q That is not my question. My question is why does
he have to tear a side of his bullding out and build a separate
office? What is wrong with using the office in the store

thich 1s in a pretty good building as it is, the whole operatio
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Why does he have to have a separate office just to sell the
mobile homes?

A Well, how does he know whether the person came
into buy something in the hardware store or whother he came
into buy a mobile home?

Q I assume if a consumer comes in he is going to
tell him vhat he is there to buy.

A Well, we feel that by having such regulations that
ve will secure the man that really wants to become a dealer,
Ve want people, as dealers that want to be dealers and have
the capital to become dealers, because we have found that the
dealer that doesn't meet the criteria --

Q This gentleman obviously wants to become a dealer
because under your regulations he was required to go out and
take o consignment of mobile homes that he now has sitting
out on his back lot that he can't sell because you won't give
him a license. 8o he has shown he has got a cormitment to
selling the motor wvehicles,

I want to go back to the question why does having
a separate office have anything to do with his commitment to
sell motor vehicles?

A For the public health and safety.

Q Let me try a differemt question,



ciori
Rectangle


43

CHAIRMAN HUTCHINSON: To cut down competition.
MR, LIPSI; No,
BY REPRESENTATIVE LLOYD:

Q Let me try a different question. He has a sign
out front and it i{s one of those signs that has letters that
you can put on and you can take off. He was told that that
kind of sign 1s not acceptable. He wasn't told that on the
first trip or the second trip or the third trip. About the
fourth time he communicated with the Doard. He was told you
can't have that kind of sign. It has to be a permanent sign,
permanent letters, because you could pull those letters off.
Well, okay, that sounds good. But why fen't it the guy that's
going to commit fraud, can't he letter a permament sign and
put it up and vhen he wants to commit fraud he takes the sign
down, How are we protecting anything by telling this fellow
that he can't use that sign with letters that go on and off?

A Ve have arrived at these regulations from past
gtatistics. We have found that the people who have gomne into
business with temporary signs, mixing their used car business
with another business have not proved te be successful and
good dealers. Therefore, it is our duty to protect the
consumere in the state and we feel that in the best interest

that they should have geparate offices 1if they are going to be
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in the used car business. They either should be in oxr out
of 1it,

Q That has nothing to do with the sign, a separate
office. That was the first question that you didn't ansver,
My question {s what is wrong with this man's sign?

A What is wrong with the temporary sign? The same
thing that would be wrong with a man that used a mobile home
for an office and the wheels are on it. He 13 goinz to be
there today. He may sell ten of our constituents in one day
and be gone.

Q I could agree with that {f he were a new fellow
who just came in, wae doing this out in 2 vacant lot someplace,
but he 1s not, He has got an exvensive bullding there. UHe
vants to expand and get a building on the other end of the
county. He is an established businessman in the cormmmity.
The probability that he is going to run away is not very high.

A We are there to protect the consumer., I am a
Chevrolet dealer. Before I became a Chevrolet dealer I had to
meet certain criteria. One was to service the public and have
an established place of business that the Vehicle Code states.
We are going by the Vshicle Code,

Q In addition, this gentleman has a business phone.

He has an extension on that business phone in his home so that



ciori
Rectangle


45

after hours if somebody wants to call him up in his place of
bugsiness and he is not there, he can answer the phone. He
was told you camnot do that. Can't have that extension in
your home, Why not?

A What would be the purpose of answering the business
phone in his home after hours?

Q Because he would like to get more business.
Somebody calls up and says, when are you open or do you have
this, do you have that or when can I arrange to come in and
sce a trailer. I am going to be off Friday night. I am going
to be off tomorrow. Are you open tomorrow? Vhen are you
going to be in.

A That 18 one of the criteria. They must be open
during regular business hours.

Q No, but the consumer doesn't know that. The
consumer is calling up -- this iz nonsense. My father has
been in business my whole 1ife end I know how many phone calls
-= he doesn't sell cars. I know how many phone calls he has
gotten in the evenings and over the weekends when people need
& part and they want to find out when you are going to be
there, whether you have something or you don't. For you to
sit there and say why would anybody want to call this guy in
the evening, that 1s kind of strange.
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A Senator, we do have dealers that want to be open
24 hours and seven days a week, We do have dealers that are
respectable dealers that are open during regular business hours
We are just trying to keep a clean organization.

Q Why can't he have a phone which is in his business
and which rings in his place of business also ring in his
homa?

A What 1f he 18 not in his place of business and
his wife answers the telephone? She knows nothing sbout the
busineas. She is not licensed by this Board.

CHATRMAN HUTCHINSON: That is the seme as my wife
answering the phone when I am not there. She is answering
to my constituents. She doesn't know vhat goes on either.
She can cormmmicate and take a message.

MR, LIPSI: Certainly. You are a public servant,
Mr. Chairman, and that is very, very nice of your wife, which
happens with all Representatives and Senators. I know that
they take messages. Dut in the automobile business it is
totally different.

BY REPRESENTATIVE LLOYD:

Q A final question, different comstituent. A fellow

was in the used car business 15 years, Moved from ome location

in the Borough of Berlin to amother location in the Borough of
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Berlin, WNotified the Board so he could got the address
changed. that they told him was that you have got to put uwp
& fence, And what he is doing, the outside of his building
used to be a gas station. It is no longer a gas station, He
is renting it. It has two bays to fix cars which regulations
say you have to have, He 1s being told that he has got to put
up a permanent fence to somehow fence off those used caxs
from the rest of that operation all of which is tied together
and all of which is required by your regulations.

I did a little survey. IHo happened to call me
just by chance last waek. I did a little survey over the
weackend of used car lots in my district, I dddn’t see any
that had a permanent fence around it, As a matter of fact,

I didn't see any that had a tomporary fence around it. This
guy is being told, he is up for roview next week, he is being
told you can't get your license. You camnot continue to sell
used cars wntil you put up a permasnent fence. What is the
gense of that?

A Senator, I have that file and I am going to review
it. I am not saying that we are 100 percent in the regulations
and that some you can't deviate from or some should not be
there. That 1s not vhat I am saying, but I will say when our

House Bill 829, with the assistance of everyone here is passed,




most of those questions arc answered in that bill,

Q I am not familiar with House Bill 829, Unfortunate-

ly, I have to leave,

A Senator, I will look at, are you talking sbout
Philips?

Q No, I am not. The two people, tha one that you
have before you for your next meeting is Landis Auto Sales in
Berlin, Pennsylvania and the one before was Hardesty's. I
think they are trading under the name of Cuy Shasta Dealex
in West Salisbury,

A Senator, I do have that file and after I testify
I will be happy to go over it with you rather than take the
time of the Committeeo.

REPRESENTATIVE 11OYD: Fine. Thank you,

CHAIRMAN HUTCHINSON: 1I'm sorry we got you off -~

MR. LIPSI: Perfeotly all right, perfectly all
right,

HWe do have guidelines, Senator, obviously.

REPRESENTATIVE LILOYD: I have vead some pamphlets.
I think there is a lot of confusion in that pamphlet and
there seems to be confusion, whether it is because the
pamphlet isn't well written or whather answers aren't given

clearly when people call the Board. This Mr. Landis made a
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trip down to Harrisburg and they told him things. He goes
home, he sends papers in and then they say, you got to do thi
this and this. That shouldn't be necessary.

MR, LIPSI: My, Chairmen, if I may address that
before I go on. Since I have become Chairmam, I have
instituted a different system. I have instituted a system
whereby rather than sending lettere back and forth My, Jones
today neceds this and Mr. Jones tomorrow we need that, I set
up informal hearings that are conducted by persons who are
mostly close to it. For instance, 1if it is the automobile
business, I have the salesman on the Board who iz very, very
learned. We let him conduct the informal hearing. And 4if it
is in the case of mobile home dealer, I let the mobile home
dealer conduct the informal meeting. Because i1f it goes to
a formal hearing, and we are resolving. In fact, in the past
I have made many, many visits. It is not the intent of the
Board not to license people. Ve do want to license people.
We do need the revenuc. We do nceed the competition and we
do need the right kind of people in business.

REPRESENTATIVE LLOYD: Thank you,

CHAIRMAN HUTCHINSON: Jim,

BY IR, MARTINI:

Q On your infornal hearing proceedings., what sense
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is there to drag someone in, say, from Erie for example for
an error or change of address on their application? To bring
them all the way acreas the state, have them come in, tell
them this is incorrect because the addregss is incorrect,

send them back home, a week later mail them a new application
to £111 out which they then transmit back to the Board?

A I am not certain that you're talking about a
particular case. We don't bring them directly across the
state.

Q I am talking agbout a particular case,

CHAIRMAN RUTCHINSON: I could add £ive move.
BY MR, MARTINI:

Q When it's something that could be handled by
telephone or via letter, I can't see bringing someone in all
across the state?

A Okay, Jim, I am addressing that. Vhen we attend
the Board meetings, we have meetings two days out of the month.
I an on the telephone or one of the other members are on the
telephone, we are attempting to resolve as many as possible
on the televhone. The ones that are a little touchy we bring
them into informal meetings only to license them, Ve want to
license them.

Q Tha problem with the application was instead of



ciori
Rectangle

ciori
Rectangle


51

putting R.D. 2, he put dowm R.D, 1,

A Okay, we have a lot of misunderstandings. Some
of the dealers cmmnot communicate properly, So wvhen they are
brought into an informal meeting and we show it to them in
black znd white, wve commmicate with them. And it 4s the
intent of the Board wvhen we bring them into an informal
neeting to license that individual, That ig the intent. We
don't bring them in because we want to harass them as has been
brought out here. We do want to license them.

Q I was just curious because the particular gentleman
was brought in. Xt was told that the address was incorrect,
he would have to refile the paper. An application was not
given to him, He then had one mailed to him by the Board
vhich seemed to defeat the purpose of what you're talking
about. And when he sent that back, it was denied bacause even
though his original application had a statement from the bank
as to his credibility on 4it, he didn't on his new application
£111 that in vhich was his fault per se. Zec didn't £111 it in,
but he already had the bank astatement on the orisinal
application.

A In answering yowm question I am going to answer
onc of the criteria. The Board meets two days a month and I

conduct state business nrobably 24, 25 days out of the month,
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People call me and I call across the state. Answering another
one of the criteria as far as the economic part of it, I don't
charge my telephone calls out and my telephone bill rums like
maybe §1,500 a2 month, not all state calls but that is part

of my business., But I attempt to raesolve them all. Many
people get to the Commissioner and I work wvery, vexy closely
vith the Commissioner. I must say and I can state that there
has not been onc that we have not resolved when I looked into
it, And it 18 my intent and as Chairman of the Board to
minimize the difficultics in licensing deslere. We want the
right people and we want to minimize the reaquirerents that
seen very difficult and strenuous te them.

CHATRMAN HUTCHINSON: Carry on,

MR, LIPSI: I just want to go on with, here is a
copy of part of what the State Board, State Licensing Board's
control of varicty of jobs. then I indicated to you that
the State Board of Motor Vehicle Manufacturers, Dealers and
Salesmen is vitally important, that is one of the reasons. We
have, when I talk about the manufacturers and I gave you the
Doug Cooper case, here 1s a case of Flat, Where Flat Motors
is attempting to cancel like maybe 15 oxr 16 dealers. The
Board intervenes in this snd, of course, they seem to be holding

to the criteria of 60 days' notice, but the Board will resolve
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this. This 1s another duty of the Board. To see that
meanufacturers don't unduly cancel dealers out,

Here 18 enother case I have here, Dovmingtown
Imports, vhere the Board ruled in faver of the manufacturer,
beecsuse the Board felt that the consumers would be hurt and
were being injured. Ruled in favor of the manufacturer. I
read that one to you,

Hlere 18 2 case where a salecman was cheating. He
was rolling back odometers, If I just may point out, an
odometer rollback constitutes from 15 to 52,500 that the
consumer 15 being cheated out of. If we are not there to
nrotect our consumers to sse that these people are put out of
business, our consumers will be injured.

I have another ¢ase here where 48 Toyota dealers
vere inflating nricen. ¥We corrected thet situation, I have
another casz herc wherce the used car dealer industry is put
under study by the FIC. They find that this is important
enough, this is amother important duty of ours to see that
the used car dealer is controlled. We have a used car act
from Magnus and Moss. Part of our duty is to see that this
is upheld.

I have touched on the odometer rollback, and here

is sn article, I believe, in the Pittsbuzrrch Press that says,
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"Legislators might as well be condoning rollbacks if they fail
to act or stop them." Ue represent you, gentlemen. If this

is not done, if we do not handle this, see vhat they are saying
the legislators are not doing their job. We are. ile Inow
that you are very, very busy people. We do know that you have
busy schedules as government has it. We are there to see

that your constituents are handled properly. We do have coples
of the odometer laws that we pass out to our people. Yere is
a copy of a clipping in the Harrisburg press, ‘'State Board
clamping dovm on em unscrupulous car salesman.” Ve have been
clamping down on them. We want the bad people out of the
business, We are putting them out of the business., Statistics
will show that in a little while., Group plans to probe
odometer tampering. We read the papers. Ve have members
throughout the state that send us clippings. Yhen we get this,
we turn them over to our prosecutors, They investigate them
and we handle that judiciously. Ve have referrals from
consumer protection answering some of the criteria, Some of
the consumer protection mediate cases. They try to settle
thenm, find them. But they don't put the dealer out of business
We do. If that dealer is not all right, we put him out of
business,

We pass resolutions, as we have the power to, to
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further protect the consumer., I have sales tax cases here.

I will read one, “Dear lr. Geist, State Board of Motor Vehicle
Manufacturers, Dealers and Salesmen have acheduled an informal
meeting to discuss certain title violations vhich you have
incurred. This {8 an informal meeting vhere no action against
your license will be taken,"

We have cited him to an informal meeting where
we can rasolve this, Putting the man in jail is not helping
the consumer, Putting him out of buginess 1s not helping the
person. Ve want the title., We want the title from this man.
Ve will get it., We have been.

Here 18 another case here where an automobile

dealer, an associate, faces tax conspiracy charges, clipping.
Clipping to the tune of 100 percent. We will handle that.
This man, I mean, he i1s cheating the State of Pennsylvania,
He 1s cheating me, he is cheating you, he is cheating all of
us., If we don't handle this properly, instead of six percent
we will have seven percoent. Again, we have helped the sales
tax even after state auctions. The state is the bipgest
violator of the state sales tax. You can go to the state
auction to buy cars and don't even pay sales tax on them,
They are condoning the unlicensed --

CHAIRMAN HUTCHINSON: One of the things a lot of
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people don't know 1s a dealer is not licensed to collect sales
tax,

MR, LIPSI: I understand that, Mr, Chairman. It
is not his responsibiliity -«

CHATRMAN HUTCHINSON: Right,

MR, LIPSI: <~ to collect sales tax., In the case
of a mobile home dealer, he is responsible snd he is compen-
sated for it. In the past, we were, as a dealer, when I say
we I mean the dealers, were obligated to collect the tax and
were compensated. However, many dealers kept the money and
we have more fraud and more clipping and more sales tax money
going into dealers' pockets. Therefore they came out with a
law that says that the purchaser must write the check direct
to the Revenue or 1f he writes it to the desler, the dealer
must endorse /;;er to sales tax. However, 1f the purchaser's
check 13 not good, the dealer is responsible for it. Even
though he 18 not responsible -~

CHAIRMAN HUTCHINSON: That is on the mobile homes,
not automobiles., The only thing on automobiles, any dealer
has to collect taxes. And if the person wants to be straight,
he will take that tax and make out his own check and pay you
because you are not responsible as a dealer.

MR, LIPSI: Absolutely, What 1f Jim comes in and
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pays his sales tax with his check and his check is no good?
Does that mean I can stop payment on nine to the state? No,
no, sir, no way. There is corrections to be made there.

Here 48 another situation, car dealer to be tried
in tax case, Again I say we have collected taxes for the
state. We have disciplined the people. We have put the bad
people out, We atill intend to do that and we will, Here is
a situation here, you talk about PennDOT, another one of your
criteria. Steven A, Tibbens, Supervisor sends it to us. Mail
has been returned to this departmemt by United Paxcel Service
as undeliverable at registered location as listed, Please
forward to this section notice of any action taken by the
Motor Vehicle Board.

Very simple, very easy. PennDOT says we send this
man literature and he is not there. Handle it for us. How
can they handle our affairs, they don't handle their own,

Furthermore, while I am on that, when the Salesmens
Act was changed in 1973 that was becsuse PennDOT was not
handling it properly, moved dowm to us. And again while I
am on that, touch on what the trooper had talked about, vhat
the Senator mentioned, why we license or vhy PennDOT licensed
newv car dealers without an investigation and made a subsequent

investization and why a used car dealer's license is investiga-
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ted before he is licensed., The reason for that is in order
to become a new car dealer, you meet a lot more stringent
eriteria than you do to become a dealer in the State of
Pennsylvania, The Doard feels, as others, that if you meet
the criteria of the manufacturer, you certainly must de
honorable and reputable and must have a facllity requirement
that would mecet with our requirements.

I have another one here, nart of our dutles., This
is a memo that was sent out to the Board for the Board to
congider, I will just read part of it.

It is the policy of the Legislature of the
Commonwealth of Pemnsylvania to encourage and contribute to
the rehabilitation of eriminal offenders and to assist them
in beconing responsible citizens. The publie interest 1is best
served when such offenders are given the opportunity to secure
employment or to engage in meaningful trade, occupational
profession and that policics to ensure this and shall be
provided under the laws of this Commonwealth. Ixcept as
provided by this act, aboard, commission or
department, when determining eligibility for licensing,
certification, registration or permission to engage in a trade,
professional occupation may consider convictions of the

applicants of crimes but the convictions shall not preclude the
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issuance of a license, certificate of reglstration or a
permit,”
We have got to evaluate those people. Ve have

evaluated a banker who printed twenty dollar bills, Ironically

a2

he only printed the amount that he needed. He wasn't a real
thief, He was just a small thief. We felt that in the best
interest of the Commonwealth that he was rehabilitated by
his fines, He gave us restitution and all. We gave him the
opportunity to sell. I rust say that all of the people that
have eriminal offenses that came before the Board for licensing]
and the Board licensed them, I cen vehemently say that not
one has returned to the Board for committing a like offense
or other,

Another duty of the Board, here is a letter that
I will read that was sent to My, Sam Firestein (phonetic)
wvhen he was chairman of the Board from Jim Morris. It says
Mr. Ortlock (phonetic), PRVCA, Pennsylvania Recreational
Vehicle Camping Association co-chairman and I had a business
meeting last night and he asked me to forward a page from
the newly proposed Vehicle Code. As you will note, passage
of the new Vehicle Code legislation will certainly enhance
the status and importance of your Board, essentially eliminatiﬁg

the PernDOT dealership license. The Pemnsylvania Pacreational
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Vehicle and Camping Association has some differences within
the proposed Vehicle Code, but essentially we feel the new
code was essentially needed.”

This was sent from one of our chairmen who attends
most of our meetings. Cives us a great deal of input as well
as PIADA as well as PAA,

I would like to read a letter sent to the
Governor. 'Dear Governor, sometime ago I purchased a new
automobile and found that the vehicle did not, in my opinion,
meet the standards of s new car. The car scemed defective
in many ways, Although I called all these matters to the
attention of the dealer from whom I purchased the sutomobile,
I was still forced to seek legal coumsel in order to attempt
to set things right.

"My attowrney and I learned of Pennsylvania's Board
of Motor Vehicle Manufacturers, Salesmen and Dealers and
contacted them requesting their help. From the outset of our
contact with the Board, I was completely impressed by their
dedication to their job. In every instance inquiries made
by either my attorney or me were quickly snd courtcously
angwered, The hearing was speedily arranged and conducted,

I was able to appear at the hearing without my attorney and

my interests were protected completely by the judge and by the
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Assistant Attorney General vho appeared at the heariag.

"Fhe net result of the entire referral to the
Board was successful as far as I am concernad and I feel at
the same time that the dealer and the national manufacturer
both wera enlightenad as to deficiencies in the automobile
vhich I purchased.

"The purpose of this letter is to commend the Board
of Motor Vehiecle Manufacturers, Dealers and Salesmen and to
let you know in ags strong a way as possible that I recommend
the employeces and agents of the Board to you for cormendation.
They indeed performed an important consumer service and
reflect well on your aduinistration in its effort to protect
the citizens of the Commonwealth of Pemmaylvania. Signed by
Fredericl ¢, Harris™

e have many mora of these letters and I won't
take all of your time and read them.

I just want to address one more of your questions.

The Chalrman ashked about consumer members. I furnished my

'

congumer members with a pamphlet from the Governor, Professional
and Occupational Licensing. In here it tells the consumer,

it tells him what he should do, how he should act, the queation?
that he shovld ask. And let me say that they do have an

obvious intorest in public service. Onc of our members is a
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banker that we faei is very, very helpful to the Board, He
has been diligently selected., MHe {s from the western part
of the state from Erie., Ve have merchant, a merchant frem
Philadelphia, who is very, very helpful to the Doaxd,

Mr. Dario mentioned the consumer member wvacancy
on the Boerd, I would like to address that. The reascn that
consumer member, that membership is vacant, is because we have
a consumexr member on the Board that was retired from another
profession and was asked to resign from the Board. Our
consumer members have cormon sense. They question, Mr.
Chairman, policles, procedures and decisions of the Board and
have asked for an explanation, They have questioned, when a
consumer is involved, as chairman I will always call the
consumeyr first, Vhat is your feeling? We want to hear the --
beside hearing the complainant's part, we want to hear what
our consumer, what he has to say about it. I call on both,
the consumer, Uhen we have three, I call on three, I eall
on two when we have two consumers. I want their opinion first,
Their attendance has been consistent. They have given
direction and support to the Board in their decisions. And
in general, Mr. Chairman, they are not intimidated in their
deeisions by the Board. Many times, many times, they probably
intimidate the professional members of the Board, I may add
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that the professional members of the Boawxd constitute 200
years of cxperience, 200 years of experience. Gentlemen,
whore can another organization muster up 200 yeaxs of experience
in order to expedite Act 144 and the newly formed Act 329
Judiciously as we can,

Mr. Chairman, just a few more remarks and then I'll
be ready for your questions. I'm going to take my entire 45
minutes., I could probably go on all day, but I'm zoing to
take my 45 minutes. I want to say that we, the Doard, as well
as the Commissioner and the Deputy Cormissioner, and 1 must
add that in my tenure as a Board member, this is the first
time that I have seen 80 much participation from the
Cormissioner and the Deputy Commissioner, Some of the other
Commissioners I never knew, So we have a consumer member
missing, we do have an active participation of our Commissioner|
Ye are there to assist you., e want to help you. Tell your
constituents who we are, vhere we are at, vhat we can do for
you. Sure, there may be cases vihere a constituent of yours
has not been licemsed. But I ask you to take a close look at
it. Ve are there to be corrected. If we are doing something
wmjustly, I went to be told about it. I want a perfect board,

I want to do vhat is right.

CHATRMAN HUTCHINSON: Sir, you say you want a boarﬂ.
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Who 1e your main direetor? Ia siie here today or is he here
today, the person that dogs thie nuts and bolts every day, makes
the decigion 1f you are not here? Did you bring her along?

MR, LIPSI: The Eznccutive Secretary to the Board
is not here, no, sir, Mr. Chalmman. But in closing, I would
like to say this act was born by you. We have a good lew
on the books. It is working well. e have a new bill, House
Bill 829 that is beforz you. This will enhancc our present
act, We need your help and we beg and ask you to please give
it to us. Gentlemen, we are here. Ye are here primarily to
serve the public to make your job easier, Ve move the burden
from your ghoulders and thus make you more efficient. You
have many, many govermmental duties that you have got to
perform. You have many wesponsibilities to your constituents.
You are important to the Lezislature. You are important to
the people and to the constituents of this Commonwealth, You
are important to government and you are very, very important
to us. I say please Leep us in existence and thank you very
nuch and I will be happy to entertain your questilons.

CHAITMAN HUTCHINSON: Are there any questions?
BY REPRESENTATIVE MAIXLL:

Q I don't think eny of us really have a problem,

I may be speaking out of turn for other people, with the Doard,
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say the Board members, ete, I think an awful lot of us do have
problems with those who really do the nuts and bolts work that
you just referred to. What kind of supervisory work do you and
your Board do? Do you honestly feel you are aware of what

the bottom, the top, the bottem end middle of your organization
13 doing? I am not condemming you, but I have talked to an
awful lot of people who have a board and the board merbers come
into a meating and they are told by the executive that here,
here and here, snd they don't have any idea what the rest of
the organization is doing and how they are performming and the
red tape, and frankly, the authority they have.

A girl sitting on a telephone answering questions
probably has as much authority as you do if somebody isn't
watching her'pretty carefully. And I have run into some
organizations, again, not yours, run into some organizations,
not even under Professional mmd Occupational Affairs, some
organizations where a secretary sitting at a desk at lunchtime
has far more authority than has the chairman of the boaxd.

All ghe has to do 18 say no or not get back or not give a
darn to research the problem and say, there is nothing we can
do about it. Do you guys feel that you have a handle on this
at all? Being there two days a weck, what kind of supervisory

capabilitics do you have to see that the organization ls really
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working well?

A Humber one, you are absolutely correct. The
executive secretaries are theve every day. They see more of
the goings on and in order to accalerate the licensing of the
dealers, rather than to hold all the applications for the Board
for the Board to review them, the Board has set certain guide-
lines whereby the executive secretary can immedlately issue
them if they mecot certain criteriz. However, vhen I zaid I am
on the telephone with our office every day, every day when she
has a question and she advises the constituent to or the
applicant to call me and I attempt to resolve it on the
telephone smd sometimes it is difficuvlt because I am not looking
at the file, I try to make it a point to get to Harrisburg
rather than to hold them up for a meeting, try to resolve it
before the meeting., And in cases where, 2s I said, if it
{nvolves 2 mobile home desler, I try to conference the call
to see what he thinks about it. In cases whers the dealer is
in the immediate area of a Board member, I will ask a Board
member to go out and evaluate it. We do have the problem that
you are talking about., Since I became chairman, I have been a
very, very active chairrman, When we send out an applicant
pending, ry telenhone is listed on that, my telephone number,

end the applicant is assked to reach me. I am a dealer., I have
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been a dealer, my family has been in business for 40 years and
I grew up in the business. I understand a lot about the
dealers' problems, I understand vhat the Senator talked about
when he sald about offices, can you do this, can you do that,
Most of the times we resolve that, Most of the times it is
resolved. Did I answer your question?

Q Yes.

CHATPMAN HUTCHINSON: Mr., Miller, the Cormissioner
of Occupational Affairs, he 13 there every day. You might ask
him a question along that line., To say that somebody would
meybe call him or what he has to do with the staff. If you
want to ask Mr. Miller. Do you have an answer? Were you
satisfied with that answer?

MR, MILILER: Very honestly, if we get a complaint,
and frankly a lot of them do come through, you call me
personally,

CHAIRMAN HUTCHINSON: I call you.

MR, MILLER: We get on the phone immediately., I
am talking about my deputy, my legislative gal or rmyself, We
discuss it first with a secretary to the Board, who is the
executive you've talking about in the chalr, If frankly, we
can't rcsolve it there I would call the chairman and I have

¢alled hin inmmumerable times. I wouldn't even try to guess.
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There are problems of interpretation of things.

would like to offer, Mr. Chairman to possibly have the secretary

1d
of the Board, if you wanted her here, we obviousl_y/vzgil her.
CHATRMAN HUTCHINSON: Maybe 1if we go after today
we might have another ~-

HMR. MILLER: Whatever you say.

CHAIRMAIl RUTCHINSON: Any other questions? Paul.

BY MR, LAWDIS:

Q Your regulations or the eriteria thet you use to
accept, reject an applicant, are they all published in the
Pennsylvania Bulletin, the changes you have made?

A They have honored, I think a few of them. They
have not honored all of them but a fow of them they have.

Q Are you enforecing sny resolutions or regulations
that haven't been published in the Pemmsylvania Bulletin?

A Enforcing them, no.

Q Was there a regulation published dealing with a

show in Pittsburgh vhere some mobile home or RV dealers wanted

to come down and have a show down here and they were told they

had to have an off premise license? 1Is there a regulation
governing that?
A Yes, we do have that,

Q Was that published?

I
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A That was published, I do have a copy of it here
if you cara to see it. I do have that, yes. They must have
an off premise license.

Q I mean, was that regulation published in the
Bulletin?

A Yeos, it was,

Q I have heard you have been enforcing some criteria,
things like that that have not gotten into the Bulletin?

A %ell, I think I answered your question when you
asked have there been regulations enforced that have not been
published, My answer was no.

Q Now on prosecution you were talking about odometer
rollbacks, You do know we just passed an act that gives the
Attorney General the suthority to prosecute under the criminal -

A Yes.

Q Are you working with him or are you going to work
with him and let him do the prosecution?

A Yes, we will, We will ask him to work with us on
the unlicensed activity which we have no jurisdiction over and
there 1s a lot of it in the state.
5Y MR, MARTINI:

Q On the $25 fee you were charging for off premise

licenses, and I did read the minutes where your Board coumsel
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even told you it was an {llegal charpe and you had not
published it in the Pemnsylvania Bulletin, EFEow long did you
charge that prior to, I don't remember ever seeing the publica-
tion in the Bulletin as yet. It may have been there gnd I
misgsed 1t. I know for a faet that goes back at least 18 months
it was being charged.

A I canmot go back to the exaect date, but I would
assume in that area, yves. We do not charge at this time,

CﬁAIRI-TAH HUTCHINSON: No more?
MR. LIPSI: No, sir, we do not,
BY MR. MARTINI:

Q That was under a class action that the fee was
finally rescinded?

A No, sir,

Q It was my understanding that it was. Secondly,
what happens 1f Clare Flinchum goes to lumeh, what hapnens to the
everydsy duties of the Toard?

A We do have another person in the office., I am
glad you asked that question, We do have two people in the
office,

Q It is my wmderstanding that up wntil recently no
one clse could handle the everyday ordinary issues of licenses

if Clare went on vacation?
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A The Cormissioner has handled that and the
Commissioner has the sccond nerson in the office on the same
lavel as Miss Flinchum. In fact, today she's not in the office
and the office is still being run as efficiently,

MR. LIPSI: T would just like to add I erred in
not giving you some stats, I would like to pive you some
statistics, Mr, Chaivnan, on the official complaint cases. In
1980, we had 131 cases open., In 1981, we had 206 cases open
vhich i3 a 60 percent incvease, In 1932, we had 249 cases open
which is a suvbhstantial percentage inerease also. TFor the first
six months of 1983 we had 112 commlalnts open. So since 1980
we have a totel of 689 complaint cases.

Of the 689, 489 cases have been closed. Two hundred
twenty arc still open. Sinece 1980, we have had 23 rewvocations,
We have put 23 people out of business. 35 suspensions, three
official letters of reprimand. By the year 1980, we suspended
nine people, revoked two. 1981 we suspended 12, revoked 12,
In 1982 we suspended seven, revoked five. 1983 we suspended
seven, revoked four,

How that 1is only up until June of 1983, Wow I
might point thisg out to vou that in 1981, bureau-wide, in the
vhole bureau, 27 people were involved, 27 suspensions which

brought us to 33 and third percent of that smoumt, In 1982 we
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were at ten percent of the total suspengions where there were
72,

So a8 you ten see we are doing our job up there
end we are performing according to the letter of the act. Ve
would 1lilze to continue. If there are no further questions --
BY CHAIRMAY HUTCHINSON:

Q You did mention, I have one, you did mention about
o new car dealer and somebody that got a lemon or something,
How most dealers, under federal law, have arbitration. Do
you step in and help? Instecad of having a Lemon Act like in
New Jarsey and Commacticut,

A Yes, oir. Vhat we do vhen we have a situation
involving a dealer, maybe Carl would lilke to answer that one
vhen you initially get a complaint.

MR, EMERSON: TFor the record, ny name 4s Carl
Emerson. I am the Board nrosecutor assigned to the liotor
Vehicle Board. I will preface my remarks by saying I have
only been here since February, So naturally I can't testify
to -~

REPRESENTATIVE MISCEVICH: I don't believe the
court reporter can hear you,

IR, EMERSON: And I canmnot testify to anything

occurring prier to that, Put you are talking about a consumer
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complaint filed against a new car dealer?

CHATRMANY HUTCHINSON: Yes, when it goes into
arbitration or before it gets there when they file what would
you do?

MR, EMERSON: tell, what would happen, as with
any cases filed with the bureau, an official complaint, these
are the figures that Mr. Lipsi was quoting to you, 131 in 1982,
106 for 1982. Vvhat happens if an officisl complaint is opened,
A file 18 opened and forwarded to nmy office end it is ny
function as prosecuting attorney to initially cvaluate the
complaint to see if there is any narrative there. To assist
me in doing that we do have a ataff of investigators who I can
send out to interview the complainant, to interview the dealer
involved to get their side of the story. Very often the
complaint can be resolved at that stage. FMowever, if as a
result of the investigation, the consumer appears to have a
valid complaint against the dealer and the dealer is not willing
to comply or make good on the consumer's complaint, we have
the obligation and the opportunity to haul that person in for
a formal hearing.

CHAIRMAN MUTCHINSOW: Stop right there, Do you
call in the manufacturer, who has an arbitration case, vhere

he can arbitrate this thinpg? Do you ever call in the desler,



ciori
Rectangle


74

I mean, the dealer and the manufacturer at one time, because
actually the menufacturer is the guy that bulle 1t?

MR, EMERSON: Right., In the time that I have been
there we have not had to go to a formal hearing with any
consumer complaint., V¥e hawve been very successful in getting
them resolved., So I can't reslly address that,

CHATRMAN BUTCHINSON: Well the only thing is 1
would like to see scmething being done so that we don't slap
a Lemon Bill 1like the other ones in New Jersey and Comnecticut,
there pight be three or four states, Now Jersey just did it
tvo weeks ago. I wouldn't like to see that. But I would like
to see you people, the manufacturers tell me that they do have
8 board set up at the federal lewvel, and if you people could
get in on it with both the dealer, threaten the dealer and the
nanufacturer, you both give them a license like Volkswagen and
all the vest of them to force them, if gomebody has a weal
complaint that they get their automobile fixed up.

MR, LIPSI: May I address that?

CHATRMAN NUTCHINSON: Yes.

MR, LIPSI: If I may, I have becn there longer tham
Carl, I have seen Volkswagen of Amcrica come in vhere they had
attorneys carrying cuitcases for atterneys, Ve made believers

out of them., They were not servicing the dealers with the
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proper products, They were not attempting to, but if we had
not intervened, they would probably have caused some good
dealers to go bankrupt because of lack of powver. We have had
cases just last week. I am a Chevrolet dealer. I called the
Chevrolet Motor Division in Philadelphia because we read in
the paper vhere a certain dealer went out of business. I
called Chevrolet lotor Division, I told them that we were
concerned about the consumeyx., We umderstood there were
deposits received, automobiles ordered and I wanted to know
vnat they were going to do about it., And of course, they said
they would either return the deposits or they would fumish
the automobiles. We do call them in,

BY CUATIRMAN HUTCHINSON:

Q You're not talking in the same wein I'm talking
about. I am talking about if I bought a Chevy off of you and
I took it to the garage and one of your mechanics would say,
oh, I can't £find anything and I call the nanufacturer and they
come out, do you intervene with the manufacturer and the
dealer both go we don't get a Lemon Law in Pemnsylvania?

A Yes, we do. Yes, we certainly do and I ean cite
some instances on that,

Q The thing is 1f you people do something, then we
won't have a law that I think would be dad.
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A I have talked to numerous factory reps. Every
manufacturer has a represgsentative.

Q T am asking is your Board helping to solve the
problem where people think they have got lemons?

A That 13 wvhy I am saying we do get in touch with
the manufacturer and the rep and there are times when we go
over the rep's head. %e go to the central office.

e had a situation last month that arose and we
handled that. Ve called Chrysler Motor Division directly and
it was handled judiciously.

Q Chrysler?

A Chrysler Motor Diviaion,

CHAIRMAN HUTCHINSON: Thank you.

MR, LIPSI: Thank you for the opportunity,

REPRESENTATIVE LLOYD: Mr, Chalyman.

CHAIRMAN HUTCHINSON: Arc there any questions?

REPRESENTATIVE LLOYD: Yes.

BY REPRESENTATIVE LLOYD:

Q One complaint which we have heard consistently
from other boards which are under the Sunset Review, those
of us who are both of this Cormittee and also the Professional
Licensure Committee has been with regard to the inadequacy of

staff, Not having enough of it, not having enough counsel,
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having a surplus of funds., In other words, the fees bring in
more than is being spent by the board. I understand you
haven't touched on that issue this moming. 1Is that because
you are satisfied that you have all of the staff you need?

A No, I'm sorry if I didn't address it and I thank
you for giving me the opportunity to address it, The figure
Mr. Dario mentioned was $500,000 in excess. I feel, and we
need your help. Without your help I don't think the
Commissioner or the Board or any of us can do anything, for
instance, with our investigators. Our investigators are
probably being paid in the vicinity of $15,000 a year. If
the investigators were given more money, if the investigators
had a little more serious requirement like two years of college
and were pald more money and we were given additional
investigators and 1f we werc given additional prosecutors,
You realize what state government is. You get some attorneys
fresh out of school and the first place they want to go is
work for the state. The state educates them, gives them a
little knowledge and they are gone. Now we have to train
another man.

CHAIRMAN HUTCAINSON: Ewven Bill Lloyd is in that.
(Laughter.)
BY REPRESENTATIVE LLOYD:
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Q The next question is have you made requests,
budget requests, to the Commissioner of Occupational and
Professional Affairs to have additional staff hired?

A The man that handles the budget for the Board, I
must apologize 18 not here today, and I am not totally familiar
with that as far as that requeat is concerned.

Q Just for information, the membersof the Transporta
tion Committee, there have been discussions on both sides of
the alsle and also with the Senate about proposing changes in
the budget process for all of these boards to have the
Legislature find out what boards are requesting. What we are
finding is boards request, and for whatever reason the
Commissioner doesn't approve it, yet there ig a surplus of
funds being charged to our constituents who are being licensed
by those boards. So you may want to consider that at a later
time,

A Our fees go into presently, I believe Mr, Dario
testified that we licensed 32,000 people. So you can see there
is quite a few people there, And our funds go into the
general fund. Unlike other boards that goes to the board, like
the Medical Board, for instance, they have their own fund,

REPRESERTATIVE LLOYD: The Cormigsioner is saying

that 1is not correct,

¥
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MR. LIPSI: Okay, then I stand to be corrected.

MR. MILLER: Their funds go into the licensed
professional augmentation. It does not go into the profession-
al occupational fund.

REPRESENTATIVE LLOYD: Right. So it i3 the same
issue basically we have discussed. We don't need to burden
the transcript with that,

BY REPRESENTATIVE LLOYD:

Q In addition there is 2 question in my mind about
how well publicized your avallability is. Maybe you touched
on that when I wasn't here this morning. If we have a surplus
of funds, one thing that we could do is make a lot more members
of the general public aware that you are in existence. That
1£f they have a complaint they can come to you. What kind of
public infoxmation program do you have or have you already
discussed that?

A Well, no, Senator. I will address it., Ye are
very close to the automotive associations, PIDPA, They are
familiar with the Board and they notify their constituents,
end PAA, they notify their constituents. But we do need more
press.

Q But I am talking sbout the consumer, not the

dealers themselves, I am talking about letting the consumer
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know, my constituents know, in the case of chairman he wants
to avoid the Lemon Law. I am not surc I agree with him on
that. But at the very least both of us want to mske sure that
whon our constituents go out and buy a car and have a problem
and can't get the dealer to do anything about the problem,
that they know where to go and we know where to send them.

One thing that could be done would be greater publication or
advertising, whatever, the fact that there is a state board
to whom you can complain.

A I welcome that. I welcome that very much. Consume:
Protection does notify the consumers when they do get there.
They notify them that there is a state board.

Q Okay, now also thera was a statement made, I guess
in your initial rebuttal to the draft in ir. Dario's report
having to do with the problem of not being able to pursue
wmlicensed activity. In other words, here is a fellow who is
out, doegn't have a license to sell cars, you can't do anything
Under the law, because of the independent elected Attorney
General, the prosccutorial responsibilities are with the
Attorney Gencral and that has caused some problems for the
other boards. We have been told that there ars activities
undexway to get the board prosceutors deputized by the Attorney

General so you can go directly into court. Has that happened?
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MR, LIPSI: I'm going to ask the prosecutor for
the Board to answer that.

MR, EMERSON: VYes, that is correct. Ve hawve
started a selective program prosecuting unlicensed activity,
The trouble with the Motor Vehicle Board is that there is so
much of it involved, Myself, I would be running all over the
state filing complaints in common pleas court, whatever is
involved. So what we have to do 1s any time we want to request
deputi{zation or delegation from the Attorney General's office
vhich involves filing papers with them and asking permission
to be able to proceed in lieu of them, we have to justify
vhy we are going to pursue thisg particular case of unlicensed
activity as opposed to others, Because we just don't have
the resources to pursue all the rest of the activities. So
there is a2 pilot program that has been able to go sghead.

CHATIRMAN HUTCHINSON: Thank you, ilr. Lipsi,

BY REPRESENTATIVE LLOYD: |

Q One more question. As with regard to the vacancles
Have those vacancies been filled?

A We did receive a new merber the last meeting. The
consumer member has not been appointed. I am not certain he
hasn't been appointed. I will say he is not sitting on the

Board, It could be in the process at this time, vhich I feel
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it is,

Q How long has that vacancy existed?

A I couldn't say right offhand. It has not been
that long that it has affected the Board any.

REPRESENTATIVE LLOYD: I guess that is a matter
of judgment. Thank you.

CHAIRMAN HUTCHINSON: Theye is one thing, I don't
think the banker sitting on your Board is a consumer, because
the bankers have something to look forward to. When I go into
buy a car and they get a loan. If you're going to say you're
going to have a banker on the Board, you ought to have it
lined that way because I don’t think & banker could be a
consumer advocate.

MR. LIPSI: I am not saying that the act calls
for a banker, I am saying that one of our consumer members --

CHAIRMAN HUTCHINSON: I understand that, but I
don't think he is a consumer. Because he has money, he has
just as much money involved in that as anyone of these
gentlemen sitting back there that owns an automobile -~

MR, LIPSI: 1I°'ll tell you this that we do have an
awful lot of violations in the consumer contracts for the
purchase of vehicles and he does understend them. ¥He has

resolved many of them. I won't go through the criteria,
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CHAIRMAN HUTCHINSON: You've done a good job,

MR, LIPSI: Yo moyxe time?

CHATIRMAIl HUTCEINSON: No more,

MR, LIPSI: Thank you very much, gentlemen.

CHAIRMAN HUTCHINSON: Mr. Miller, did you want to
say something?

MR, MILLER: Thank you, !Mx. Chairman. I will be
happy to answer any questions that might be, ones that I can
answer. I notice one thing that was discussed was more
Investigatoras and I felt that the Committee was entitled to
know I have sent back on October 25, 1982 to the budget
representative of the Motor Vehicle Board this letter. 'Dear
Art: Tuis letter confirms the substance of your meeting of
Septembexr 17th of which the budgetary requirements for the
Motor Vehicle Board for the fiscal year 1983-84 were discussed.
Your only concern was to obtain more investigators. UWe will
hire,” and we have by the way, "nine more inspectors very
shortly which will substantlally increase the avallable law
enforcemant resources.

You may also wish to contact the Chief of Law
Enforcement and let him know of your needs,"

We did hire thogse people in the fiscal year that

just closed. Ve are in the process also of reviewing and
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Lhiring wore people and hoping to upgrade, becasuse that was
one of the questions that was ralsed, ‘i-We are trying to
upzrade our invastizators ~nd Inspectors ond things of this
naturc vhere needed and when needed,
Poes anybody have any other questions?
CHATRMAN LIUTCHINSON: Goxdon Linton.
DY REPRESENTATIVE LINTON:

Q On2 question I have, I understand you are hiring
additionsl iavestigators, but the fact do you recall the
statement the gentleman from the State Pollice made before.
There scems to be some duplication of those type of sexvices,

I am wondering whether you can justify additional investigators
without looking at whether thay are doing some of the same
things?

A Maybe I con try to explaim it the best I can,
Represcentative. Yirst, our investigators do work functionally
across the board for all the nonmedical or nommedically related
boards, nonhealth related hoards. DBeyond that the State Police
are very helpful on initial investigations, but when it comes
to citizen complaints, it is our people who go out. In other
words, the complaints, 1if vou go out, to use the word we used
here, and bought a lemon, 1t is the investigators from our

bureau who have the rosponsibility. The State Police do the
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initial d{nvestigations and work with ug very well. In fact,
Commissioner Dunn, Mr, Lipsi, Miss Thodes and myself had a
meeting with Commissioner Dunn to even go into the auctions
and check on these things because that 1s vhexe the predominance
of odometer rollbacks -- we started licensing by regulation
the out-of-state wholesalers where people come into the
auctions. So we cannot complain at all. Ue have had tremendoup
cooperation from the State Pclice and are getting better. But
when it comes to a citizen complaint, we don't call them, Our
investigators in effect do the full investigation of whatever
crime that might be., So there isn't quite the dupliecation
that you see per se, I mean, one comes into being at different
times.

Q I still question why there {s a need for additional
investigations of consumer complaints. It is then picked up
by an investigator from your office because of a problem
because of the initizl person handling the investigation?

A In the beginning they cheek for d1fferent things,
IZ a dealer 18 in the business a longer period of time, let's
say, 8 title isn't given or something, it may wvell be our
investigators that will go out and check.

Q I'm talking simply in regards to a consumer

complaint, solely that area.
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A That iz vhat T an talking about, too, sir. That
vhen a consumer comleint comes in per se, normally, I an not
saying all the time, you pet complications and things like
that, it is our Investicator the nroseentor would send out
to do the investigation at that point as opposed to the one
Initially. I don't know 1f I'm explaining it, I anm trying to.

REPRESENTATIVE LINTOM: Thank you,

MR, MILLER:; TIa there snything else, My. Chairman,
I might be able to add., I will be here the rest of the day
with my staff should there be anything we can help you with,

CHAIRMAN BUTCHINSON: Mr., Gene Stocker,

IM. STOCKRER: Mr, Chairman, members of the panel,
ry name is Gene Stocker, for the record, and I am a dealer
in Centre Commty. I am a member snd Direetor of the Pennsyl-
vania Automotive Association., I am here at tha direction of
ny fellow dealers from Centre Cownty. The remarks or questions
that might be asked are not necessarily my owm. They are
fron the dealers that T represent.

I thin®: we have touched on rrohahly the main point.
Our dealers feel right now that the Licensing Board has done
a very pood job for them., They feel a preat nead for it.
They feel an imdrovement iz required, I think we have put

some teeth into the law which I imderstand is going to be
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forthcoming. However, at the same time the situation here

on the tent sales and some of the impositions that have been
put on the dealers, they feel is in the form of sort of a
harassment, While the rules are out there worlking, they would
like to see more emphasis put on the bad puys. Let's get out
there snd investigate people that need to be investigated and
the dealers that hold the tent sales have been in the business
for 20 years Let's not harass them quite so much, This is
the only complaint. I have been instructed by my dealers,

I don't mean to jump down Gene's throat, but the new cer
franchise dealer .:Ls required to operate under a certain
capital requirement with the factory. So basically, the
dealer that 1s going to steal the sales tax funds and abscound
with other monies, I don't think the Licensing Board is going
to find the majority of this type of thing happening with the
new car franchise dealer. Maybe you will disagree with this,
but I think the majority of your problem is going to be with
the curbstoners, the used car lots that do not conform to
elther the ¢apital requirements or facilities, that do not
sorve the publie., I think this 1s vhere we should really put
the emphasis on, I think this is maybe initially what we
started this thing out to do.

The tent sale thing, I am still a little bit in
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the dark whether we do pay or vhether we don't pay or whether
we have to. Dut that was a big bone of contention with the
dealers that I represent in Centre City.

If there would be any questions that the panel
right like to ask me representing the dealers, or Cene, I
certainly would be glad to,
BY CHAIRMAYM HUTCEIXISOI:

Q I always have & question about the occupnation
boards, vhether it was unionism by legislation. Since you
are a dealer is that one of the main things that you looked
at to give them a good nark, keep enough people out from
giving you competition?

A Well, I cite only one case. Ve had what we call
a broker type business move into the area, a pretty shoddy
outfit, not well capitalized. Their main purpese in life was
to collect money from the public and run. And that got
stepped on very quickly by the Loaxrd and the dealers in the
area appreclated the work that the Board did. So it is not
all in favor of the dealer, The comsumer at that peint in
time was the one that was really tightening the rod, Plus
then we get to the facllity end of it. They oell a car, they
go back to that broker, thcre is no way that broker can service

that car. So the facility becomes a very important thing in
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the Board's inspection facilities,

Q Veren't some of the dealexs using brokers to get
off somc of the unloaded caxs that the manufactuver shipped
to them?

A That wndoubtedly took place, but I don't think in
Pennsylvania, at lcast not in small areas. I doubt seriously
if it took place in Philadelphia or Pittsburgh. I den't think
we have ever been in a position of late.

CHAIRMAN MUTCHINSON: Bill,
BY REPRUSENTATIVE LLOYD:

Q Tou were here, Mr. Stocker, whea I was trying to
get an amswer from ilr. Lipsi with regard to why certain
faellity requirements are in the regulations, I am not satis-
ficd that I got any cnswer other than about public health and
safety. I can certainly understand the point the Chalrman
nade vhat really is behind this is to try to prevent competitiom,
How I can gee the difference betwecen the guy who sets up a
uged car lot and runs away. The public has an interest in
naking sure that that kind of guy vho may be selling hot cars
or waatever and we want to keep that guy out of business,

Youldn't you apgree there 1s a significant differenc+
between that guy and another fellow who maybe doesn't have the

flaghiest building in the world, but vho has been in business
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for ten or fifteen years selling used cars without ever having
baen investigated by the Board, ian't there a difference
there?

A I would say there would be., However, at the sanme
time the customer comes back, I thinl: the Board vwants to make
sure that he has those two stalla. That he has a place for
them to eit dovm. That hie has the proper bathroom facilities
that we are required to have.

Q Well I guess my question, gsome of those things
I'm not sure you ought to be required to have., I mean, those
are thinge that you do to make your place more attractive and
bring in consumers. But when we start legislating that, either
through statute or through regulations, what that does 1s mean
that a guy who could do a good job and make a living, maybe
could sell his cars for a little bit less, vhich I think all
of us as consumars would appreclate, that we arc; nalking it
haprder for him to do that bacause we are saying before you can
even be in this business you got to meet all these flashy
requirenents,

A Well, I might agree they should not be flashy,
but very basic, they have to have a stall to tske care of the
custoners,

Q ¥Well, the regulations say that you either have to
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have the facilities to take care of the customer's wvehicle or
you have to have a contract to get it.

A Right,

Q The constituent of mine has it, lle has been doing
it for 15 years. Now ho moves fron one location to anothex
and now he has got to have a fence. Do you see any rationale
for that?

A Hot the fence, T can't understand that,

Q Do you see any reason why a fellow who has a
substantial businass and sells havdware and other things that
recreational people might want te buy now wants to sell mobile
homes ought to have to tear a side out of a nice brick building
and put up a separate entrance so that that is somshow segye-
gated to sell moblle homes?

A Well perhapa I'm not prepared to answer that
quastion, I think maybe in the interest of better serving
the public, if they come into a vacamt lot and the only thing
sitting there iz a trailer, I might question where they night
glt down and negotiate their business. How you would make a
phone call to this place. Thay should have an office.

Q They do., They have an office for the rest of thelr
business. We’'ll leave that aside. One final question., There

have beaen comments agbout surplus and what we ought to be doing
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with the surplus. ilouldn't you agree that counsel said, well,
we really can't pursue all tals unlicensed practice because
we just have too much work to do. That if we did not impose
quite such stringent, and I think harassing licensing require-
ments on people who are established businesses, we could
allocate some of tlonge vesources to go after the bad apples?

A This i3 the reason I am here. We spend too much
time on the good dealers vho have been in business for 20 years.
They are not going to cause you problems. let's go after the
people who ave causing us the problems and spend money in that
direction and you might get away without having to hire people.
Dut we don't really need them down at the local tent sale in
narrisburg vhere you have got dealers who have been in business
for 20 years and checking cach and every salesmen who was there
talling to their customers. This was the point they wanted me
to raise.

CHATIRMAN [UTCRINSOI: Thank you, Mr. Stocker.
I have a letter from the Three A's I would like to

enter into the record,
Hon. Amos K. Hutchinson
Chalrman
Transportation Cormittee
House of Representatives

Harrisburg, PA 17120
Dear Amos:
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This is in reply to your letter of Jume 27th in-
viting me as AAA's represoentative to testify before the NHouse
Transportation Committec in regerd to the Sumset hearings on
the State Board of lotor Vehiele Manufacturers, Dealers and
Salesmen.

After congultation here among our staff we declded
that the AAA Federation will not make a formezl presentation
to the committee, We thank you for the chance, nevertheless,
Our maia concern ig that the Roard continue to safeguard the
interests of the motorist/car buyer in overseelng the gutomobilp
sales industry, and this 1s the main noint that we want to
make,

We appreciate having the lisgt of the others who
are scheduled to spesk on ‘lednesday, July 13th, Hopefully
they will have useful points to nake from their wvarious
perapectives.

Thank you agaln for the invitation. We presume
that this letter may be entered in the record as AAA's
official response to the invitation to appear on July 13th,

Best Regards. Your sincerely, Robert J, Middleton)
Director of Public Affaira.

CUAIRAN FITCITINSON: Thank you very much and we
will be back at 1:30, I think, Ve might have a budget ready
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to go sometime this aftermoon. So we might have to cancel,
but as of 1:30 we will be here.

(Ilhereupon the hearing was recessed at 12:15 P.M.
to be reconvaned at 1:30 p.m,)

AFTERHOON SESSION

CHATRMAN HUTCHINSON: This mecting will now be
called to order and }r. Eugenc Lipsi has a couple of correc-
tions he wants to make.

MR, LIPSI: Hr. Chairnan, I would like to clarify
one scction of my testimony whereby Mr, Landis asked me 1if
the facility requirements were ever published in the Pemmsyl-
vania Bulletin., I wish to correct my testimony in that we
use guidelines and the guidelines were submitted to the
Attorney General. He approved some, not others, but they were
never published in the Permsylvania Bulletin. I would like to
make that clear. Thank you, Mr. Chalrman.

CHAIRMAN HUTCHINSON: Thank you.

Fon Neithercoat.

MR, NEITEERCOAT: My name is Ron Neithercost. I
am Director of the Permsylvania Independent Automobile Dealers
Association for the State of Pemnsylvania of course., Our
membership congists of approximately 20 percent of all legiti~

mate used car dealers registered in this state in addition to
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all of the wholesale auto auctions in the state. We are
primarily consumer oriented. What we will do, member or no
member of our association, we do always look for the consumer
first for his protection. We do this by advising our dealers
through newsletters, seminars, and so forth. Ye follow
closely with Consumer Protection,all the odometer laws and
the sales laws, of course, are adhered to. Ve follow a rigid
code of ethics in addition to this.

Consumer Protection, for instance, we tell our
people you cannot sell a used car as 48. You can do this,
but you might have a $50 used car on your back lot., You can
sell it as is only if you disclose to the customer, in vriting,
accepted by him that it will not pass state inspection, that
the englne is good, the transmission is good, and so on. In
other words, you might have an old junk car, but this ecar
has to do this to be as 1s. 50 as 1is really is not so.

In our state we have seven and a half million
reglstered vehicles in the Commonwealth of Pemnsylvania.
Dealers, and I will go over the figures that Dicl: Dario had.
He saild there is approzimately 32,000 with the Motor Vehicle
Licenging Board, There are 4,000 new car dealers, these are
approximate figures, that renewed this year, These include

mobile home manufacturers, motorcyele dealers, and so forth,
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There are 6,000 ugsed car dealers. Now here is where the
Licensing Board comes in and we do need help here and the
Licensing Board needs help. Out of the 6,000 used car dealers
2,000 probably shouldn’'t be in business. In Harrisburg slone
there are 40 used car dealers., Now I defy sny investigator
to go arownd and try to find 40 legitimate used car dealers.
Our two surrounding cowmties. which are Lancaster and York
County, there are over 600 used car dealers in these two
counties. That is an unreal figure.

Vhat happens with the Licensing Board, we do need
regulations over dealers. We know this. But the dealer that
already is in existence, he has a grandfather clause that
protects hin, This i3 why we were so adamant before, I know
you went into this with My, Lipsi, on the signs or on dual
business. A lot of these folks in the past put up a shingle,.
They had the old string of lights. This is gone, This business
is a very professional business now. However. look for these
dealers, look for 40 in Harrisburg, you will £ind them
chicken coop garage, uncle's home, and so forth. We do need
regulations to regulate these people. We have to have it,

To clarify a little bit the duplication of work
between PermDOT and the Department of State, the figures are
16,000 dealers but 4,000 new and 6,000 used, the remainder of
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these dealers are C dealers or miscellancous dealera. These
dealers are repalr services, towing, wrecking, transportation,
¢ollect or repossess, smd so forth. This dealer does not
£all under the Department of State.

Here 18 what happens with the lag, If you want
to be a dealer, you walk into PennDOT because it deals with
automobiles. You say I want to be a dealer. The information
will send you over to a counter at PemmDOT. And it is the
dealer one which issues temporary plates and dealer plates.
They will say, fine, what kind of dealer do you want to be?
Are you a garage? Are you a service station? They will in
turn give you an application to be a dealer. There are three
women at PennDOT plus a couple of counter people that will
hand these papers out daily. Now, again, the C dealer does
not come under the Department of State, Only the A and B or
new and used dealer. It says thers, Dapartment of State,
return to this address. DBut they got it from the Departmeant
of Transportation. They will in turn bying it back there,
There are probably in excess of maybe 300 applications per
month given out through the Department of Transportatilon.
Probably, in all probability half of these are not returned,
A lot of them are laid off millwvorkers and so forth just

looking for a way to mske a living, Also, a lot of these
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people might have a little business dowm the road and they say,
gee, I am sblao to sell cars, too.

Cur biggest concern is unlicensed activity. Ve
have no jurisdiction at the present time without new leglslatio
being introduced for the Licensing Board. What this means 1s
1 can be a miscellaneous dealer or I can be an individual.

I may go out and sell cars, I can buy and sell as many cars
as I s0 desire and I do this with an application for title.
We only have two forms in our state, whether it be an 1V 1
or 4. All I have to do is put the bilg nunber one on fromt
and say for a resale only. I ean do this all I want,

low Better Business Bureau, especially the
Pittsburgh branch refers all their consumer complaints to our
asgoclation. I reiterate a little bit, we do, member or no
member, we look at vhat is law., If it 4s law, vhether it's
a member or not a membay, we do turn them over to the proper
authority. We use the Licensing Board constamtly. Consumer
Protection we use,

To get into the odometexr thing, this is one of
the biggest violations of our state right now., It takes money
out of every consumer's pocket. Ivery time you keep a nice
car to trade in again, if you have nice, low mileage, it

doesn't seem to matter today., The high mileage man benefits

1]
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also because somebody will probably violate this vehicle. Now
of course we knowv Consumer Protection has adopted new leglisla-
tion which coples pretty much vhat federal law says. We
inerease the penalties which we need badly, But to follow one
of our member auctions, and they are all members, but look at
the auction and so many cars all have the same mileage on.
We know the violation is there.

The Licensing Board also has 20,000 salesmen,
There is vhere the 30,000 comes uwp. It is four new, six used
and about 20,000 salesmen, I wealize again there is only one
full-time person, The seeretary of the Board plus sn assistant|
It is just an impossibility to do this. It really is,

The Board, of course, meets two days a month. They
are concerned about the conaumer. We are aware of this and
we do need regulations. We need it now., Not only against the
licensed dealer to review the application for new dealer, but
we need 1t for the existing dealer.

The State Police, by the way, when you apply for
a dealership whether it be a miscellaneous or new or used,
PennDOT will send for investigation any miscellaneous plate

right directly to the State Police. But if you are a new and

used application, 1t goes to the Department of State and is senT

out for the same type of investigation. Now the State Police
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really arc not aware of the dealers in theilr area. An IBM
run could be glven teo every garage inspector. In other words,
there is » State Policeman. assigned to an area. He watches
for inspections, violations of dealsrs and so forth, 3But
unless you have a sign out front saying, ves, I am a dealer,
I an on a main vroad, in all probability he doesn't know you
exist,

The € daalers, we are not regulating them any more.
It is very easy for me to become a niscellancous dealer. If
I have a service station, I would like a miscellaneous plate.
A miscellanecous plate dossn't entitle me to sell cars, I
cannot issue T plates. However I car still do this, T emn
do this as an individual., I can use my miscellancous plate
to demenstrate a vehicle I have, vhethexr it be on my service
gtation lot or my home. I can show you my car and po out and
drive it on ny miscellaneous nlate and I cen aell it to you
individual to individuagl. Iobody has jurisdiction over these
people right now, including Consumer Protection. The sales
right now, Better Businens Bureau again tells us the automcbile
industry led the complaints with them again last year. The
percentage was about 79 percent of complaints weres against
the new car. HNot necessarily against the dealexr because it is

just the menufacturer/desler tyne that wersn't richt, The
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remaining 21 percent was against the used car sale, However,
on used car sales approximately 60 to 65 percent of these

were gsold individual to individual, Consumer Protection has
no jurisdiction here. The Licensing Board has no jurisdiction.

To come dowm to cur 6,000 licensed used car dealers
right now, they only have about ten percent of the total
market period. Ve need badly new legislation 1f the Licensing
Board is going to work effectively, frankly.

I believe it was in earlicr testimony it takes
about geven months is about the average time to bring anybody
to any type of justice with the Board. This is fine and it
is ashead of what it used to be but it is not fast enough. If
I am violating the law, I am an wnscrupulous dealer or a non-
dealer, 4f I am doing an illegal act, seven months is too long.
PennDOT, I will refer to them, schedules a hearing. Their
State Policeman finds out there has been a violation in a
dealexship, he is called in for a hearing now., This means
not now, but it might be two weeks to three weeks but it is
within the same month. If there is any way we could possibly
expedite these hearings, it is very, very much needed, An
answer might be a full-time staff. Again, we are one women.

We know there is a problem there because think of the calls
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she gets daily with the 20,000 licensed salesmen and the
various dealers and everybody wants to be a dealer nowadays.
BY CHATRMAN HUTCHINSON:

Q When you're on that point gbout hearings, most
departments have law judges. Have they ever tried law judges
in Occupational Licensing where they have a man like the PUC
they are called law judges. They can do it and hand down a
decision and that decision stands. I mean rather than have
a staff, they can handle the whole occupation, two or three
lav judges.

A Repregentative, to my knowledge I don't know,
Maybe Stanley Miller could help you with that,

CHAIRMAN HUTCHINSON: Did you ever look at that?

MR. MILLER: e do have it for some boards. Our
lledical Board and some of our Real Estate Board, We tried to
put a blankat bill in sometime during the last session and we
were not successful in getting it through for several reasoms.
Ve tried to put through what we call the Hearing Fxaminer Bill,
In effeet, what we do with these people is they are lawyexs,
they are on contract as we need them so we don't have a large
staff sitting around, We bring them in, they hear it, suggest
adjudication which then goes to the Board for its affiymation.

But, for example, in the Medical Board the decision of the
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hearine cxmaminer iz final unless there is an appeal from that,
The heering examiner gystem con work and does work more or less
well, depending on the hearing examiner.

CHAIRMAW HUTCHINSON: Continue,

MR, NEITHERCOAT: A lot of times the biggest
complaint you folks in the House will have a lot of times
fron your constituents is the delay. Vhat happencd? Somebody
gaid I didn't need photos and someone sald I did., Put up a
fonce. The Licensing Board has no facility requirements
passed by law. They do hang thelr hat on Act 144 in the very
first scction vhich says, "It provides for in regulating the
registration and licensing of motor wvehicle manufacturers,
dealers smd salesmen.' 1In other words this gives them the
power to regulate this,

Our association is very much in favor, we do need
strict regulations. Ve are embarrassed smd as you follks are
awvare, we don't enjoy the best reputation by the consumer,

The used car dealer is synonymous w i t.h the string of lights
md the loud suits and so forth. e neod this cleaned up
badly not only with the new people coming in., Somehow we
camnot just let them open a shanty, A lot of them, for instance)
will take an old service stotlon. Oome of these can be made

into very nice dealexships. A lot of instances the pumps are
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atill therec and so forth. We don't want to see that happen
either, but we are also aware that we have te do it according
to law and it should be spelled out and it really does have to
be spelled out.

The investipgating staff by the Board, for their
20 plus odd boards, these people are investigators for all
the boards. Again, with seven and a half million wchicles
in our state alone, these are just registered., There is
probably another million that are going dealer to dealer or
ruming on just titles or out-of-state titles and so forth.
Our asuctions, we have auctions in this state that run up to
2,000 cars a week at one particular auction. It is flerce
the number we have right now, We used to say everybody drive
a used car and there is seven and a half million used cars
registered in our state right now, Ve definitely need
regulations.

The Board to be more effactive, of course, does
have to have facility vequirements. The investigatozs do not,
at this time, have expertise for the automobile dealers alone.
It just cannot be when they investigate for anything from the
hairdressers to podiatry, ete. I know Commlssioner liller at
this time is starting seminars. He started one last month for

the investigators, It 1s much needed, but again the law would
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just clarify what power the investipgator has, YWe understand
at this time he does not have the clout that is needed to do
the proper job. He may come into my dealership 1f I had one
and say, let me gee your title, which 18 very much part of
investigating. The dealer may say no. So back he goes to
get a legal opinfon, This ball game dies really early in the
business, We do need immediate action. We do need clout for
the Licensing Board. I mean, we do support them vholly 1if
glven the proper clout. Thank you,
CHATITMAN HUTCHINSON: Any questions? Paul,
MR, LANDIS: No.
PEPRESENTATIVE LLOYD: To pick: up on the last
question first, the one with regard to the investigator goes
in and asks to see the titles and he 1s denfed., I don't know
if the prosecutor is still here, That may be because of the
Supreme Court decision with regard to search and scizure. I
am thinking of the Aushaw cases (phonetie). It 13 not some~
thing that we, on this Cormittee, can do anything about. 1Is
that risht?
MR. EMERSON: My understanding is we'll do something
about that.
CHAIRMAN RUTCHIMNSON: Stand up so we can hear you.
MR, EMERSON: My understending is that the new act
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would allow investigators to have increased investigation
powers and be able to get access. Because there 1s no real
way of being able to regulate industry 1if you cannot get access|
BY REPRESENTATIVE LLOYD: (To Mr. Emerson)

Q Well now I am asking why vhen the investigator goes
out and says I want to see the new title, why doecs the dealer
have the power to say no? The investigator goes back for a
legal opinion.

A That hasn't arisen since I have been there, 1In
other words, fortunately, every time I have sent out an
investigator I have never had to deal with that problem yet,
They have complied so far.

] If the fellow says I refuse you, the investigator
is either going to have to go get e cop or he is going to hawve
to go get something?

A Right,

MR. NEITHERCOAT: Close working with Consumer
Protection is what ends this problem. They may subpoena
records on the apot with or without a complaint. They just
need a suspicion. They may subpoena records on the spot,

MR, EMERSON: They have a general administrative
subpoena. They can go in ~-- they hear on the street that Joe

Blow 1s clocking cars. they have an adninistrative subpoena.
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They can go in there and look at the guy's records. Right
now we don't have that authority. Ue have to issue a citation
and then we can subpoena them. It is a major drawback to
enforce things,

MR, NEITHERCOAT: It might clear the air also if
everybody from PernDOT and the Licensing Board and the State
Police would just get together. The State Policemen do not
have the authority to say yes or no you are granted a dealer-
ship. Now in a lot of instances there is confusion there.
The local state trooper will say, yes, it looks okay to me.
When indeed the Board requested certain photos or an explana-
tion of something,

Representative, I agree with you, fences, we don't
necessarily agree with fences either.

BY REPRESENTATIVE LLOYD: (To Mr. Neithercoat)

Q To follow up on that point, the issue that Hr.
Lipsi clarified this afternoon sbout how these gufdelines
have never been published in the Pemnsylvania Bulletin, you
sald there is really nothing in the statute which spells out
what those rules are. I would seriously question whether the
Board is acting legally if it refuses a license based on
guldelines which have never been promulgated as regulations

and which are not required by the statute --
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A You know -~

Q If that constituent of mine says I'm not going to
put up a fence, I am going to go to common pleas court ox
Commonwealth Court and get an order issued, I suspect he has
a pretty good chance of winning. Now he's not going to do
that. He doesn't want to spend the money. IHe'll put up a
fence I guess., Hopefully, he won't have to.

A We agree with you in the sensc that, again, they
are hanging their hat from the board on Act 144, just the
first paragraph saying they are regulating, but of course --

Q Legislate and regulate and regulate by regulations,

A I think the Board will agree with you also. They
would love to have regulations that say, yes, these are the
requirements.

Q Well, they are the ones that have to initiate that,

A Yes,

Q And then it would come over to us and we would get
a chance -- I don't understand, what 18 a C dealer?

A A miscellaneous dealer. Right now, in PennDOT
terminology, we use an A dealer for a new car dealer, B for
a used and a C for all miscellaneous. I believe PennDOT right
now is going to eliminate these letters because they don't

really care. But g C dealer is not permitted to sell, He is
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in the towing business, he is a transporter, he is a miscellan~
eous gservice station., He 1s permitted to buy cars, He's
permitted to own cars, but he cannot go to an auction and buy,
He has to £111 out a noxrmal application for title as would
any other consumer. fe will do this, of course, very simply
by putting a number one on and not paying the sales tax. There
are just about 6,000 of these dealers in our state. These are
not through the Licensing Board., Here igs the confusion again.
The State Police investigates this dealer as well as the new
and used, PermDOT handles C dealers and the Licensing Board
has no authority whatsoever on these dealers,

Q What does a C dealer do with the car once he has
towed it gsomevhere? He can't sell it, Can he junk 1it?

A He can do anything he wants to.

CHAIRMAN HUTCEFINSON: He can get a title in his
name. He might have ten titles in his name and then he dumps
them or sells them or whatever he wants to do with them. There
is nothing to say the guy can't get a title in his name to
sell them, Some of them are selling ten and twenty of them.

MR. HEITHERCOAT: And hundreds,

BY REPRESENTATIVE LLOYD:
Q  Where do you draw the 1ine? If I want to sell my

car to my next door neighbor, surely we aren't going to have
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the state come in and require me to get a license?

A Abgolutely not,

Q Where do you sugpest we draw the line? How mmny
do I have to sell before I ought to --

A There used to be the figure of five. In this
gense it is no longer being held up at all. It is not law,
There 15 no number. The Licensing Board has a2 number that
they use the number five, apain, not in the law. They can use
the mmber one in reality. Anybody that holds themselves out
to be a dealer. If I bought one for resale and this was my
intent, but again you could pretty much say {f I bought it and
titled it and didn't register it and advertiged it in the
paper, I am holding myself out to be a dealer, Again, 1f 1T
pey sales tax to put my personal plate on it, decide to sell
i1t, that is perfectly all right. And this could happen a
couple of times a year. UVhen new cars were $3,000, we did it
every year, no lenger,

REPRESENTATIVE LLOYD: Thank you.
CHAIRMAN HUTCHINSON: Any other questions?
BY CHAIRMAN HUTCHINSON:

Q Do you think the Board has served the purpose now
for the dealers and the public?

A e need it very badly, Representative, we really do
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You're saying have we in the past, the Board?

Q Yes, has it helped everybody out, I mean, the
Board?

A We pay a lot of attention to the lLicensing Board.
Ve do attend all their meetings, It is very necessary even
with the lag. In the past sometimes hearings have been
delayed a year or two years., But we do need thet threat out
there against that unscrupulous dealer, It is pretty much
useless unless you can control the unlicensed dealer. Because
this would cmecourage me, 4f I indeed have a rezl small
investment and wanted to be a used car dealer, I would
clrcumvent this. I would get a C dealer just for the license
plate. I would be a notary or hire a notary, issue T plates
end nobody could bother me. This way Comsumer Protection
would never bother me, the Licensing Board would have no
Jurigdiction over me, there is nothing could be done,

Q Vhat ecan be done between PemnDOT and the Motor
Vehicle Codae, how are you supposed to issue the license and
the regulations?

A In sll instances, the Licensing Board, when there
is an application for a new dealer, they do send out, the one
PennDOT form which is the application for your dealer plates,
This is always done. The Licensing Board 1s for the dealer
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lot license and the salesmen., If indeed the license is lifted,
they should really, they are starting to do this now is
cormmmicate, If PennDOT has a hearing and takes a degler's

T plates sway from him gand dealer's plstes, they are starting
to let the Boaerd know that should be an automatic hearing
for their lot license and vice versa, In the past, the
communication wasn't there and nobody Imew if I susperds:? a
dealer from the Licensing Board, fine, I didn't have a lot
license but I still had my dealer and T plates. I went and
sold cars. This is the distinection., One is a lot license.
That is with the Department of State. The other, of course,
1s dealer and T plates.

CHAIRMAN HUTCHINSON: Thank you very mmuch, Mr,
Moore. Give your name, rank and serial number.

MR, MOORE: I am James R. Moore. I am first
testifying, I am the Executive Vice-President and I am testifying
first on behalf of the Pemnsylvania Recreational Vehicle and
Camping Association, Mr, Chaimman, I am also going to testify
secondly on behalf of the Pemnsylvania Manufactured Housing
Association, If you so desire, I will go through both of them
or I'1l -~

CHAIRMAN LUTCHINISON: Go ahead.

MR, MOORE: Members of the House Transportation
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Committee, I have been dealing with this Licensing Board since
1970, In the past flve yzars I have personally attended over
80 percent of their monthly meetings., I feel qualified to
assess the pros and cons of this licensing hody.

The dealers and manufactureors of recreational
vehicles (travel tratlers, fold-down campers, and motorhomes)
are nandated to be licensed under Aet 144, This testimony
is on their behalf as directed to me by the Board of Directors
of PRVCA.

Although Y will zpecify and delineate the
particular problems the PRVCA has with the Motor Vehicelo
Yicensirg Board, I will first sot the table by generalizing.

I Inoe that the menbers of the llotor Vehicle
Licensing Board are as frustrated and concerned over some of
the problems we have with Aet 144, But, it ie their attitude
that 4t 45 buciness as usual vhen the whole intent of the Act
1s nissing that infuriates honest, licensed wvehicle dealers.

Furthermora, there are four parties comprising the
actual machinations of the llotor Vehicle Licensing Board:

(1) The Board nembers as a body, (2) the Board executive
seeretary, (3) the attorneys representing the Board, and (4)
the administrative agency, the Department of State, Occupa-

tionel Affeirs. Therc appears to be no system that these four
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individual factors fecl a responsibility that they need to
coordinate with each other. I would lilio to interject that

I don't feel that is the purpose. I feel that is just business
as ususl, Simplified 1t neans that (1) Occupational Affeirs
has its rules and guidelines most often mandated by the
Attorney General’s offica, (2) the Board has its own set of
rules and guidelines, (3) the attorneys have their legal
opinions of what the rules and guidelines rmst be, and (4)

the Board executive scerctary f£inally has her own ideas of
what the rules and guidelines are based on both directives
from the Board and directives from the attorneys and usually
deciding to side with "Board resolutions” even if they conflict
wvith legal opinion, The uritten paramoters of Act 144 are
seemingly unimportant. The result is frustration and chaos ...
especially by the affected dealers end manufecturers,

PROBLEM 1...this problem is larger in mapnitude then all other

problems combined, Presently Act 144 docs not apply to

mlicensed dealers snd manufacturers. Therafore it only appliep

to dealers and manufactursrs vho willingly pay the fees, fill
out all the lengthy forms, and subject themselves to the rules
and wrath of the Licensinpg Board. This fact appallingly is
true and hasically makes honest vehicle dealers and manufacture

appear to be stupid to submit to Act 144,
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Anyone vho wishes to sell automobilles, twrucks,
RV's, and mohile homes can do so where they want, when they
want, and how they want ... and this Motor Vehicle Licensing
Board can do nothing to them. They can't even call them in
for a hearing no mattar hov wnserunulous or dishonest they may
be., The constituents of Pennsylvania are presently umprotected
againat £ly-by-nighters, crooked operations, or even profes-
sional wvehicle scams.

The Attorney Ceneral's office has repeatedly told
this Licensing Board they do not have the authority to do
anything to people who have not willinpgly licensed themselves.

Members of the House Transportation Committee,

I suggest on behalf of PRVCA that 1if you camnot legislatively
alter Act 144 to give this Motor Vehicle Licensing Boarxd
authority over unlicenmsed aetivities, this Board should be
done away with. Licensing only the volumtary honest of sny
industry mokes no sense vhatsoever, I again stress the
importance of a solution to this problem,

Fortunately, there i3 a legislative attempt to
alter Act 144 against unlicensed activity in 11.B. 829 which
is being promoted by PAA. We ask your strong consideration to
E.B, 829, PFurthermore, gsince H.B. 829 is essentially a lengthy
omibus bill, ve stand prepared to introduce a bill dealing
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only with the unlicensaed activity authority.

Some lawyers may feel they have uncovered a
heretofore overlooed solution by stating that local district
attorneys could enforce Act 144 asainst unlicensed activity.
Forget 1t, It hasn't happenad and it won't happen. The
caseload priority of any district attorney puts vehicle
unlicensed activity so low on the totem pole, it is for all
intents, not on the priority list.

Give us relief against umlicensed activity or get
off the backs of honest, law-abiding dealers and manufacturerss,

And I stress off the written record that we are
so convinced that we need relief with the unlicensed we feel
that otherwige it just makes no sense for the rest of us to
be licemsed.

PROBLEN 2 ... like everything written hereafter, it 1s assumed
that problem 1 i3 solved by giving the lfotor Vchicle Licensing
Board authority over all umlicensed wvehicle activities,

Problen 2 45 eliminate subjective parameters for facility

requirements end rules of dealership conducet by legislation ...

and therefore remove the Motor Vehicle Licensing Board from
constantly interpreting the rules and also mandate that ‘the
Board seys™ or "Board resolution”™ can never override or super-

cede the printed rules unless it is formally printed in the
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Pemmoylvania Bulletin and formally approved es sll other
regulatory agencies.must presently do.

It is probably an inherent problem with all
licensing boards for all industries to set up rules and
regulations to inhibit more competition rather than set up
minimm standards for the good of the buying consumer,

Serhaps if the PRVCA represented only dealers and
not manufacturers, we would lean that way, also, But our
manufacturers would not allow us to create an atmosphere of
perpetuating the existing dealersghips at the expense of
inddviduals deciring to start up a new RV dealership., Frankly,
the balance we promote is healthy for the buying consumer as
well as the RV iadustry,

Ve support the essence of the MV Licensing Board's
desire to have newly licemsed dealerships to be professional
looking to better serve the publie ... even though the
Attorney General's office has disallowed their authority to
mandate specifics of facility requiremeats.

In essence, 1f someone wants to start up an RV
dealership, he should be furnished & written finite list of
requiremonts end as soon as he meets all those requirements,
he rust be granted ¢ licensc irmediately.

We do not support any legislation to give the MV
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Licensing Boaxd a blenlk: cueck to worlk out the detalls of
facility vequirenonts. 2 want you, the legislators, to
determine those parametors and only allov change via legisla-
tion or the Pennsylvania Bulletin which you still have the
opportunity to approve or disapprove. Ve want polities
removed ... we want opinions of board mewbers eliminated,
This wvill also allow the Board to apend more time on legiti-
mate problens,

Although these racormended minimum facility
requirements may secem stringent to the novice. they may seem
too little for oxisting TV dealerxs who obviously have much
more invested than these minimm requirements, llevertheless,
it 483 our essociation's recommondation to the legislature
as a minimum requirement for sn asplring RV dealer to be able
to provide the Pemnsylvania consumer a safe, serviced
recreationel vehiele,

Therefore, our recommended minimm RV dealership
facility requirements are:

1. A lot with 2 minimm of 5,000 square feet. A
copy of a deed of owmership or a copy of g lease must be
available. 3y the way, vhat I ana about to read are essentiallﬂ
what this otor Vehiclc Licensing Board presently requires.

e do not agree with the essonce of what they are doing, we
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wvant everything finite.

2. A writeen notice from theilr mumicipality that
the mmiecipality has given permission to the owners to operate
an RV dealership in their municipality and under what name and
address the mmicipality umderstsnds the business to be.

3. An office on or relatively close (rithin 100

fect) to the lot of 2 minfmum size of 240 squave feet, The
office may be a building, 2 mobile home or a trailer., It
must be approved by the Department of Labor for public
occupancy safety. A copy of L & I approval must accompany
application.

Agsain I would like to interject this L8 alrcady
law, Any public building must have L & I approval right now,
50 that is not a change in the law.

4, A copy of a franchise aprcement from an RV
mnanufacturey showing that proposed dealer will handle their
line,

5. Documentation either showing that said dealer
has a trailer inspection station from PennDOT or a2 letter of
agreement from another traller inspection station stating they
will inspect the proposed dealer's traller.

HOTE: 41f dealershlp 15 planning on selling motor

homes only, then a letter of agreement from any inspection
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station qualified to Inspect automobiles will be required.

6. Either an LP gas dealer license or LP gas
bulk license from Boiler Division of Labor and Industry must
be availasble at or relatively ncar the dealership let. Only
unusual facility safety conditions will allow an RV dealer
to operate an RV dealership without an LP gas license,

7. A sign nmust be at least 12 square feet or
comply with local mmmicipal ordinsmce whichever is greater.
The sign nmust be neat and legible as judged by the inspecting
otficlal.

And again I go away from the written comments,
we concurred that there ghould be a sign. Ve feel the
technicelities of some of these signs are not worth turning
& dealership dowm.

8. The name of the dealership ideally should
strees camping, TV sales, tratler sales, motor home sales, or
truch: canper sales, but this rule shall not inhibit the
granting of a dealership license specifically because of the
nare ... providing the name 1s not purpogsely misleading amnd
meets the intent of Federal Trade Commission rules., Conversely
no one shall be prevented from a livelihood beeause of
restrictive name requirements falling undex FTC's definition

of "restraint of trede’.
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3. The display lot should be level enough for
EV*s to be dignlayed to alloew absorntion refrigerators to
function, The surface may be pavement, gravel, or manicured
grasg. Surface that till become muddy vhen wet is not
aceeptabla,

10. The office shall contain a desk, file cabinet,
a2t least threce chairs, a telephone and a telephone number
1isted in tho name of the RV dealership, but may be liasted
as a personal numbor alsec or as another related business such
as a campground, LP gas service, inspection station, or other
type of vehicle dealerwship.

These RV dealership facllity requirements are
subjeet to review by the Legislature. The PRVCA feels they are
the minimm needed to adequately and safely put customers in
safe DV's,

These RV dealership facility requirements will be
rrinted and furnished with each application for 2 new RV
dealership, Once pasged by legislation, no change can be
nade to them other than legislation or proper Pemnsylvania
Bulletin notification and approval.

Again, off the written testimony, we would even
suggest once this ocecurs get telephone recording listing all

paragnetars and a number. Anyone thet wants it can call in and
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ilsten to that recoxding as many times as they want to, GCet
personalities or I didn't understand how.

PROBLEM 3 .,., THE ONLY PREREQUYSITE FOR PARTICIPATING IN A
VEHICLE SHOU OR EXHIBITYON SHOULD BRE THAT THE DEALERSHIP IS
LICENSED AND THE SALESMEN ARE LICENSED

Pragently, the voiced opinion of the Motor Vehicle
Licensing Board members is that Act 144 does not address the
ability of a wehicle dealer to sell vehicles anyvhere except
on his oum lot. Thercfore, allowing wvehicle dealers to
display in shows, fairs, or malls is strictly thelr pre-
rogative to rule on and set vhatever rulea they see £it. These
rules continually change by the way.

Therefore, PRVCA suggests legislatively inecluding
the following in Act 144 to alleviate the lMotor Vehicle
Licensing Board of accepting responsibility of an uncovered
area, and also eliminating rules which could be looked upon
as roadblocks to prevent a dealer from realizing his full
business potentisl,

1. Any licensed dealer may participate in any
vohicle show, cxhibition, €alr exhibit, or mall exhibit by
notifying the MV Licensing Board in writing with the following
information at least 30 days prior to tha opening of the show,
if possible: (a) Name and address of dealership, (b) PemDOT
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dealexship identification mumber, (¢) dates of show, (&)
address of show, (c) name of show promoter, (f) name of show,
1f kanown.

2. The dealer does not need to receive authoriza-
tion back from the Licensing Board. Upon receipt of this
anmouncement by a dealer that they are particlpating in a
show, the Board office need only concern themselves with (1)
the fact that the dealer is licensed, (2) they are notified
that everyone participating in the show is licensed, and (3)
inveastigate the show promoter.

NOTE: This will accomplish several things, Firse,

it keeps the Motor Vehicle Licensing Board doing

what they are supposed to be doing ... licensing
vehicle dealers, not telling them how they can
market their vehicles. Secondly, it esaves thelr
one and a half porson office staff the tine and
trouble to notify every dealer in writing after
taking the ontire Boaxd's time to approve it, This
will allow thz Board to spend more time on genuine
vehicle dealex problems. Turtihcrmore, the

noathly agenda is often overlooked with these

types of ninor problems that ultimate notification

becones a genuine workload. A recent case in
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point wvhere an RV dealexr was approved to have an
open leot show including to be open on Sunday, the
dealer was not notified in writing that he was
approved until 18 days later. The reason given
was that they did not receive board minutes back
umtil sometime two weeks after the nmeeting., My
complaint that this was another example of bureau-
eratic govermment red taone maliing 1life more di££€4-
cult for the small businessmen was met with yebule
by the entire Board. They pointed cut, rightfully
so, 1f the dezler had notified them with 60 days'
notice it wouldn't have been a problom, Thercfore,
doing away with the Board notifying the dealers
wlll eliminate this situationm.
3. 1If the dealer has indicated show dates
including a Sunday, the Licensing Board has the option to send

an investigator te assura vehicle Sunday Sales laws are not

brolen.
I wish to comment that the Motor Vehicle Licensing

Board has always becn overly exuberant to investigate vehiclae
shows to enforce Sunday Sales.
For instance, an RV dealer asked permission in

writing to be open on Sunday for a four-day show on his ovm
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lot., The dealer was being gbove board. The Joard sent an
investigator to check if the desler was "selling” rather
than "exhibiting” his RV's on a Sunday. The dealer told the
invastigator that the mobile home dealer 200 yards up the
road wes open on that same Sunday and asked the investigator
1f ho was going to chack hinm out for breaking the Sunday Sales
lar. The investigator sald no, he "had no instructions or
written complaint to investigate that dealer,”

tMembers of the Fouse Transportation Committee,
the dealer who woluntarily asked permission for beins open on
Sunday was harassed, The blatent dealer who didn't ask was
not investigated.

I brought this situation to the attention of the
Licenaing Board and thay expressed impatience and even
righteousness that their investigator didn't check out the
other dealer because they didn't have a written complaint, It
is this kind of setion/inaction and this kind of attitude that
have created & completely negative feeling toward the Motor
Vehicle Licensing Board. And the smazing thing i1g that the
Board seems oblivious to it.

Enforeement of Sundey S5ales laws at shows while
unlicensed activity flourishes around them stict in the craw

of neavly all wehicle dealers.
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4, Repulate the show promoter. Put working into
legislation, perhaps 1.3, 829, which sets rules for the show
promoter. And I interject also that I sm a show promoter.

For any show or exhibit or mall display, require
the promoter to pay a fee as high or low as desmed necessary,
perhaps based on the number of days the show is open to the
public, coupled with providing data to the Board office before
the shov promoter has authority to hold a show anywhere except
a licensed dealer lot,

The promoter should be required by law to provide
(A) name of show, (B) dates of show, (C) location of shaw,

(D) names of participating dealers and manufacturers and their
D,I1.H.'s, vhich 1s Dealership Identification Humbers, (E) names

T

addresses, and $25 fee for every out-of-state dealer
participating in his show, and (F) a statement fxrom the promoter
explaining how they plan to operate the show on Sunday, if
applicable,

Do not allow the MV Licensing Doard permission to
require dealers who participate in shows to £111 out additional
forms and paper work. If the desler is llcensed, that should
be enough.

Puring the past two yearas, the Liconsing Board
has required dealers to obtaln off-promise liconses every time
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they participate in a show or exhibit, The nature of
narketing RV's 4s to participate in various shows, Some of
our dealers are in five-gix shows per year.

The Licensing Board has required ocur dealers to
pay a $25 fea, plus £111 out a long involved form which has
to be notarized .., every time thoy enter a different show,

From thelr initiel inception of the "off-premises
license"” I have directly objected and continually told the
Board they were illegally charging fees which Act 144 did not
address,

At the Board meating in December of 1982, Bob
Fenton of the Pemnsylvania Automoblle Association and I met
with the Board, jointly asking them to immediately cease the
illegal off-premises licence. We expreéssed that to our
knowledge all automobile, RV, and mobile home dealers were
upset with the Board over it.

The Board asked us to leave while they went into
executive session, They called us back in, told us they had a
discussion on the "off-premises license””, Thon 2 motion was
made, seconded and approved by every Board membher present
with Stanley iller, Commisaioner of Occupational Affairs
voting “nay” for the record in his objection. The motion

that was pacsed was thot they would continue the “off-premises
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license™ fees and forms through May 31, 1983, whereby it would
then be cancelled, which meant charpe the fees throughout the
1983 chow scason. Their Board attorneys always advised them
they could not charge an off-premises license foe.

Pyrasently, that means the 1llesal "ofif-premises
license” doos not oxist, Howvever, at any future Board meeting
they could wote it to bo effective again.

In the last secssion I had a legislative hill
sponsored by Jin Burd and a host of other legislators which
would outlaw the Hotor Vehicle lLicensing Board £rem charging
an off-premises license fee and requiring voludnous red-tape
forms for vchicle dealers, Perhaps this bill should be
reintroducad to take awey that leginlative power of the Board.
PROBLE!M 5 ... presently 4f a vohicle dealer chenges his
business name, even minutely, or has any change in owvmership,
the Motor Vohicle licensing Board requires that dealer to £1il11
out new dealership licensing forms, submit all the requirecments
like nhotographs of dealexrship,ete., like they have never been
in business before. Then the State Police must investigate
the business like they do for a new dealer,

Often a dealey drops a partuey or adds a son or
doughter as a partner or officer of their corporation. The

above procedure must be followed vhen these changes happen.
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Uhy can't the Board be satisfied with a plece of paper up-
dating the ownership of the business or changing the name of
the business,

The dishonest people with criminal records they
are trying to catch are not going to get caught in this system.
Yet the honest dealer rmst be subjected to this time-consuming,
costly bureaucratic red tape. I cannot believe the consti-
tuents of Pemneylvania are being served better by this
requirement, Turthermore, it is a waste of waluable state
policeman's scheduls.

PROBLEY 6 ... llo recreastionsl vehicle dealex is authorized to

sit on the Licensing Board. We ask that an RV dealer be

legislatively authorized to bacome part of the Manufacturers.
Dealers and Salesman's Licensing Board.

H.B. 829 presently has wording that would accomplis
this.

Truly, we have not been poorly vrepresemted in the
past. The mobilechome cdesler Board member is a former RV
dealer and fully understands the industry.

Hevortheless, we asl: strong consideration to have
an RV dealer appointed to the Manufacturers, Dealers and
Saleormen Licensing Doard.

PROBLIM 7 ... Ho daclgions, opinions, or resolutiong that are
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not part of Act 144 or have beon approvod through the
Penneylvania Bulletin ghall be enforceable on dealers,
manufacturers and salesmen of this state,

This really chouldn't have to be sald, but gince
Act 144 was last amended in 1973, the numbey of times they
have had anything approved in the Pennsylvania Bulletin is
ineredibly small, No other state agency ¢an operate otherwise,
so why can the Manufactursvrs, Dealers and Salesmen Licensing
Board,

Several ronths ago, I learrned that by Soard resolu-
tion they had deelded that no show or exhibit could be open
on 2 Sunday for any reascen. I went in the next Board meeting
end strenuously objected and they relented. The result is
they are upeet vith me and ave probably going to put harassing
any shov open on Sundey ac one of their top priorities.

Vhat I ask is simple. The Board be forced to
operate that they mmderstand that their "Board resolution”
mozns nothing 1f tholr attorneys tell them 1t's 4llepal or it
has to be approved in the Ponnsylvania Bulletin,

Sceondly, the Toard gecretary wnderstmnds that
"the Boerd says'’ has no authority 4f it ie not in the para-
meter of Act 144 or approvad in the Permsylvanis Bulletin,

Thenk you for your time emnd consideration,
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And I'1l stop here for questions for the RV
industry 1f I may, sir.

CHATRMAN HUTCHINSON: Any questiona?

REPRESENTATIVE LILOYD: I would like to comment.
This is a horror story. You know, I thought as you were
going through this, gee, what these people need 18 a good
lawyer. What you are alleging is they don't listen to their
lavyer., I will give them an opportunity to respond. But
there is so many points here, trying to do things without
following the regulations. I would suggest on the Sunday
Sales they might want to telk with somebody who's familiar
with the Supreme Court decision on the blue laws,

CRAIRMAN RUTCRINMSON: See, well, they asked for
& law so they wouldn't be open on Sundeys, the dealers, only
for shows. We passed a law especially for dealers to keep
them all honest so they wouldn't sell on Sunday. So I mesn
this is --

REPRESENTATIVE LLOYD: Was that constitutional?

CHAIRMAN I'UTCHINSOM: Well it was held constitu-
tional, They wanted it., We passed it right after the Supreme
Court ruling.

MR. MOORI: If I may comment, the intention of

the Board is very honorable, cach membar as well as the total
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Board. Their main intention is to do away with unethical
business practices., There 1s no doubt in ry mind to this,

It i just, I don't like giving this testimeny, but I an
directed to by our membership and our Board of Directors
because we have so many cases of people trying to become a
dealer and it depends who they talk to, or as you sald before,
three or four times before you get the vhole game plan. I
think it is disorgenization and they are trying to operate
with a blank gun. They really don't have the legal requirementp
for the facility requirements. I agree, by the way, with the
facility rcquirements. All I om saying is let's legalize it,
put it in black and white and then you don't have to hirc a
lawyer, hey, you need so many things you got to have. Once
you have them you should be allowed to have a dealership.

BY REPRESENTATIVE LLOYD:

Q Sea, my problem is that they have the moving
party in putting into place the regulations is the Boaxd.
There may be some reason that they can give that would justify
vhy they haven't done that. But we have given them the
authority, I assume they have the authority wmder Act 144,
to promulgate regulations. They have chosen for whatever
reason not to do that, I think, for ingtance, you say on page

three of your testimony, that the Artorney Ceneral's office
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told them they don't have the authority to mandate the specific
facilities' requirements.

If they don't have the authority to do it with
RV, I would queation vhether they have the authority to do it
with any other kind of motor wvehicle.

A Well let's go back to 1973, That is when the law
was changed., The people who wexe on the Board, with the
exception of two people are gone. The people who were in
Oceupational Affairs, Department of State, they are gone, All
those attorneys who should have done something 73-74 did
nothing. These new Board members come on, they make the
agssumption that it has already been done. You know back at
the ranch the errors of the people prior to them are still
going on., It is really ~- you cammot put the blame on the
people right now because it goes back a long way.

CHATRMAN MUTCHIMSOM: If you leave it go over six
months, you ave at fault., I mean, if there are no regulations
in the Bureau of Occupational Affalrs, then right now it is
thelr fault. The same way a couple other boards try, and you
can't do it, It is like a vioman's poker game., You change
the rules every day.

MR, HOORE: VWell it seems the enemy though is the

Attorney General's office. I know they have tried and they
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just go down in flames every time,
CHAIRMAN HUTCEINSON: Can I ask the Board members,
and Mr, Miller, do you have regulations for any of the boards?
MR. MILLER: Yes, sir,
BY CHAIRMAN HUTCHINSON: (To Mr. Miller)

Q How comes this board doesn't have any?

A This has some. It does not have, the regulations
which you are referring to, I would have to refer to Mr.
Lipsi. You have zsgked for resulations?

MR, LIPSI: Yes we have asked for regulationms.
Every time we have submitted therm they have alvays been
rcjected., We need your help very badly.
BY REPRESENTATIVE LLOYD: (To Mr, Moore)

Q On what basgis have they been rejected? What is
the reason that the Attorney Ceneral gives you?

A They can't legally do it, .then I don't know what
that means. But I have been dealing with it long enough that
they just, I rececall one time about four years apgo we sat with
the Licensing Board and had a vhole list of things for
facility requirements. The State Police sat in on it, PennDOT
sat in on it, we spent about four months doing this and we
ended up with about 20 pages. It stayed with the Attorney

General's office about sir months and they caeme back and they
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Just went down the list and said no, no, no, They just went
right dowm.

CPATRVAN HUTCHINSON: Mr. Lipoi,

MR, LIPSI: The only rogs twre do not have ave the
facility rogs. Others we do.

CHAIRMAN HMUTCHINSON: You have all the regulations
1like the rest of them? I have saen the ones for Cosmetology
Board, they all have tho rogulations.

MR, TAINDIS: Do you have them for tent sghows?

MR, LIPSI: No.

MR, MOORE: In the Pemnsylvania Bulletin there is
something that has been printed regarding the ghows., That is
correct,

CHAIRMAN HUTCHINSON: Regulations?

M, MOORE: Yes, sir.

DY CHATIRMAM HUTCHINSON:

Q Do you have a chance, 30 days, to go in and glve
your opinion?

A Yes, sir. I don't gay I like what 1is in there,
but it 1is legal, yes, zir.

Q They have 31 days?

A Yes, sir,

REPRESENTATIVE LLOYD: I would appreciate if we
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could get a copy of some letter from the Attorney Ceneral
which told you that. Now, T can see 2 number of reasons why
he might say that we can't do this, One ie that the statute
docsn't give you the authority to eet facility requirements,
You ars ghaking your head. Maybe that is the problem, I am
not sure I disapree with that policy. I am not particularly
happy with your facllitiea' vequirement, but if that is the
problen at least gat an wnderstending, 1f you got a piece of
paper the Comrittec ean look at so we know -~ if we are going
to be asked to pass a statute that says the Board shall have
the authority to promulgate regulations on facilities, I am
not so sure I am poing to vwote for that, But I would like to
know a little bit more on paper vhat the Attorney General has
told you.

MR, LIPSY: We will subnit it,

CHAIRMAY HUTCHINSON: Somebody sent us the
ragulations that you have already written and are okayed
through the Bulletin, signad by the Genaeral Assembly,

MR, LIPSI: Yes, sir.

CHAIRMAN FUTCAINSOM: Today it is a lot harder
to get a regulation, a lot more paper worl:, because it goes
through the Cormission. But if you can get about ten or

fifreen copiles to my office in care of Jim Martini, I would
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like to look at them.
BY REPRESENTATIVE L10YD: (To Mr., Emersomn)

Q Ore other question on this unlicensed activity.
You are satisfied -~ I have not had a chance to look at the
statute that closely, but this statute does not give the Board
the samc authority most othex boards have on unlicensed
activity. But I thought the prosecutors said that they did
have the authority to pursue unlicensed activity?

A It 1s a result of the Cormonviealth Attorneys Act.
We have to request deputization or delegation from the
Attorney General.

Q Okay, so this 1s the same issue where it really
isn't a situation in vhich we have to pass a law giving
somebody in the state tho authority to 5o out and prosecute
umlicengsed activity?

A The Attorney Ceneral has the final zuthority.

Q Okay, so this is just a bureaucratic problem of
the elected Attorney General and you are working that out?

MR, MOORE: Sir, if I may interject, we have
been trying to deal with the Attormey General's office for
five years getting through this bureaucratic scenario. When
you go back to the ranch, we are still at square one, If

this Licensing Board calls mc/lans a dealer and determines that
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I have cheated the constituents of Pemnsylvania and they came
up with an odometer and everything else, I pay the fines or
thatever. So I say, okay, here is my license, I don't want
to be licensed any more. I won't pay the $25 foe.

Now I can 7o out and do whatever I want, You can
say, well, you can't do that or the district attorney will
Jump all over you. It doesn't happen, end that is my point
vhy I disagree. Ve do need loasislation.

Q See, there syre two ways you can approach that
problem. One would be to glve the Board the suthority to call
you in 1f you are an wmliceneed practitioner and levy a fine
or put you in jatl?

A Right,

Q The other woy to do it ia to give the Board the
authority to take you to court over that and that is a classie,
philsophical arsunent as to vhether hoards ought to have that
autiiority or vhether they shouldn't, But what I want to make
clear is that we are satisfiad that this Board does have the
legal authority to tske you to court. The question then
becones whether they have the manpowier to do that, and they
haven't bean given that manpower up till now,

A “Then you go becl: to the ranch, it is never being

done, My people, alorg with others, they are very upset over
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little things like Sunday Sales and all this, tThen they know
that there is pcople surrounding them who aren't licensed,
they aré laughing at this. They thin% we, the ethical people,
who believe in facility recuirements are dumb because anybody
can pat away with it,

Q See, what thesc poople are trying to say though is
that this Zoard 41f it were given adequate staff could today
be out prosecuting those peonle, Had it not been for the fact
that the people of this Cormonwealth declded that they wanted
an elected Attornoy General and the Lepgislature decided that
meant the Attorney General vas going to be the Commonwealth
repragsentative in cortain court cases.

A Sir, 1€ I may add, in lieu of the budget scenario
that we have now, it doean'’t sound feasihle that we are going
to get more money to put nore staff on this Board to do this,
Therafore, it would be much easler financlally, give them the
authority to call wmlicensed people in without the additional
rampowey and let them do 1t, They can do 1it, They used to
do it many years ago, in the early '70's and it was very
effective. Once they quit bringing in the unlicensed people,
ny nenbership says, vhy do we nay this license fee when the
unlicencad people lauzh at ug, And it 1s a legitimate question

Q Well, your position would be that vhat we ought to
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do 15 give this Board, and presumably other people would argue
the same for other boards. the authority to bring in the
unlicensed practitioner and define him for unlicensed practice,
A Hot only %5 this definitely needed, I suspect some
of the complaints I :ave put down here would probably disappear
because they would have something rore legitimate to be doing
rather then worry about those petty thinga, The petty things
are people tould not object to if they felt there was a
system that was keeping o dishonest person from attacking the
consumers,

REPRESENTATIVE LLOYD: Thank you.

CIAIRIAN WUTCHINSON: Co on to the other.

M. I0O0RE: The unext is on behalf of the Pennsyl-
vania Hanufactured lousing Assoclation.

On behalf of the Boszrd of Directors of the
Pennsylvania llanufectured ilousing Assoclation, we ask your
congideration for the folloving:

1, Legislation removing mobile homes from Act 144
completely and instituting a Menufactured Housing
Licensing DNoard.

The gtate of the art of the manufactured housing

Industry is such that the common ground the industry has with

the automobile industry snd the recreational vehicle industry
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is nearly nonexistent. We recognize that the umique size of
our homes requires special attention snd consideration in the
Penngylwvania Vehicle foda, We have no dspute with this.

However, the marketing and servicing of a manu-
factured heme is no longer "vehicle" marketing. Land location,
zoning, and home financing are the three biggest factors
beforea a sale is consumated -- while these same factors have
nothing te do with nowmzal wvehicle sales.

Every manufactured home must be built to a stringent
Faderal EUD standard., Twery aspect of construction from
insulation to fire-retardant materials to fintta-siged
proportionad desimms to merdatory smoke detectors to exact
type md sizz of budlding material to indercarriages is
covered by the federal standard,

Furtherrmore, osur industry still has problems
such as proper laveling installation, freeze-~line knowledge
for plumbing as well as insulation factors, transnortation
safety of oversizec mowements, ssles tax and use tax laws
completely unlnowvn tc any vehlele dealer, finameing problems
of 15-yzar installmant loans with VA an? FI'A requirements,
naremetars of 30-year mortzages now offored by VA, federal
laws affeeting only mobile home salesmon, but not wehicle

3alesmon, en wndorstanding of appreclation rate schedules versus
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motor-controlled vehicle depreciation schedules,

This liast could go on. Tha point is that vehicle
dealers and salesmen do not understand these issues because
thay don’t have them in thelr industyy., It is not a eriticism
of wvehicle deslers, past and present. On the contrary, they
have been extremely open-minded., The mobile home Board member,
Art Loch, has done an admirable job. We would seck to have
his experience and guidance spearheading a new Manufactured
Housing Licensing Boaxd,

Turthermore, the Departwent of Cormunity Affalrs
presently is Pennsylvania's legal HUD representative through
the Cffice of Mobile and Industrialized Housing. They have
experionced professionals who know the manufactured housing
industry and the federal standards intents.

Therefora, we of the Pennsylvania Manufsactured
Housing Association, ask that a Manufactured Housing Licensing
Doard be created with a group vho can assure that Pemnsylvania
consumers arc not only being treated fairly, but have a Board
technically Lnowledgeable to handle the actual problems of
the industry.

Ye would ask guidance of both your Cormittee and
the Comnissioner of Ocecupational Affaivs to set up the proper

parameteys and assure that formation of a new licensing board
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is fiscally sound. The most conservative estimates of
proliferation of manufactured housing products predict a large
increase ~- which we feel means the timing is now right to
have Pemmsylvania progressively regulate our industry to
protect the consumer and the legitimate retailers and manu-
facturers against umscrupulous business practices,

We would sugpgest the Board be composed of perhaps
hree to five licensed robile home dealers, three to five
ovnmers of mobile homes, two manufacturers of mobile homes, a
representative of the 0fflce of Mobile and Industrialized
liousing of the Department of Commumity Affairs, and a
repregentative of the Burcau of Consumer Protection,

There is no hidden motive within our proposal for
a llanufactured Housing Licensing Board. If anything, more
industry trade asgsociationc naturally promote less government
control and less regulation. Our foals are long-range, We
recognize we have a poor image in gome minds. But we're
confident enough in our new IUD standard product to let it
stand on its own merit and show the Pemnsylvania constituency
that we are a viable and honorable industry ~-- striving to
better our image today to cnhance and challenge our manufactured
housing industry of tomorrow.

Please corsider legislation for a Manufactured
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Housing Licensing Board.

2, Legislation giving authority to the Manu-
facturers, Dealcrs, Salesmen Licensing Board to have authority
over unlicensed activity. We concur with the essence of
corments from the Pennsylvania Recrcational Vehicle and
Camping Association licensing only voluntary honest businessmen
makes no sense,

3. PFacility requirements for o mobile home
dealership (as long as nobile homes are still under the
jurisdiction of Act 144) would be the same as PV dealerships
with the following changes:

a. No requiremert for L,P. Gas License or L.P,

Cas monitoring equipment,

b. Mo requirement for & PermDOT inspection station

¢. A ninimun of 10,000 square foot lot for a
mobile homz dzzlershiyp.

d. A letter of suthorization from a manufactured
housing manufacturer stating that proposed dealer will be a
frenchised dealer for that manufacturer.

e, A letter stating the proposed dealer has either
the capability or name agency he would contract to move and
properly install a manufactured home,

4, Ve coopletely eoncur with the testimony given
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on behalf of the Pennsylvania Recreational Vehicle and Camping
Assoclation, Our Board of Directors met jointly with their
Board of Dircctors to discuss the areas of difference and
agreement. OQur arecas of differconce are noted in our afore-
nentioned three comments. For the record the Pennsylvania
Manufactured Housing Assoclation officilally reiterates the
Pemnsylvania Recreational Vehicle and Camping Association's
corments, but in the interest of time of this Committee we do
not feel it necessary to waste your valuable time repeating
them.

On behalf of the Board of Directors cf the
Pemmsylvania Manufactured Housing Association our President,
Larry Normandeau of Quakertowr, Pemsylvania, asks me to

convey our sincere thanks for the opportunity to express our

views,

CHAYRMAN HUTCHINSON: Any questions?

(No response,)

CHAIRMAN HUTCHINSON: Thank yvou, sir. Michael
Pckula,

MR, PERULA: On behalf of Artorney General LeRoy
Zimmerman, I appreciate the opportunity to comment on the
recent Sumset Performamce Audit of the State Board of Motor

Vehicle Manufacturers, Dealers snd Salesmen,
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I would like to limit my comments today to the
overlapping enforcement responsibilities of the Board and my
office in the area of consurer protection,

As the Sunset Audit indicates, the Bureau of
Consumer Protection has heen and continues to be active in the
investigation of both licensed and unlicensed motor vehicle
dealers. As a civil law enforcement agency, charged specifical
ly with enforcement of the Pennsylvania Wnfailr Trade Practices
and Consumer Protection Law, the Bureau has in the past
concentrated on the advertising and promotional activities of
motor vehicle dealers and has brought injunctive actions to
halt those practices vhich lead to confusion, misunderstanding
and actual and potential fraud. Among these practices are
"bait and switch" tactics, illegal tie-ins, nondelivery,
breach of warrenty, exorbitsnt finaneing, and on and on. In
1978, the Bureau promulgated the Pernsylvania Automotive
Trade Practice Industry Regulations which provide comprehensive
guidance for both new and used motor vehicle dealers in the
area of advertising and gales disclosure, A copy of these
regulations have been provided for your review.

More recently, Attorney Ceneral Zirmerman has
initiated a crackdown on a consumer problem which he has

charscterizad as "consumer fraud out of control." That is the

L1
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problem of odometer tampering. With the assistance of many
different state and locel law enforcement authorities and
regulatory bodies, including the State %oard of Motor Vehicle
Manufacturers, Dealers and Salesmen, our office has attempted
to vigorously enforce, and indeed, rewrite the civil and
criminal sanctions for those engaged in such activity. As a
result, on August 14, 1983, a brand new anti-odometer tampering
law will go into effect which will authorize both the state
Attorney General and the county District Attorney Offices to
bring civil and crimingl actions against such individuals
vhether they be licensed dealers or otherwise.

At this time, the Bureau of Consumer Protection
has been the only law enforcement ageney in this Commonwealth
which has actively investigated and penalized acts of odometer
tampering. This year, our office has already filed legal
actions against 26 used car dealers rcsulting in the recovery
of civil penalties totalling over $140,000 for such activity.

I bring this information to your attention simply
to demonstrate for you the extent to which consumews in
Pemmsylvanie are already protected by the 0ffice of Attorney
General, It is therefore our conclusion that the public
welfare and safety would not he jeopardized within these

specific zreas of consumer nrotection were the Board to be
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terminated,

As I have already indicated, the Bureau of Consumer
Protection has also been actively inwlved in the investigation
of unlicensed motor vehicle sales activity. Clearly, for our
purposes, the mere failure to obtain a license does not
automatically rise to tie level of fraud or unfalr practice
which would automaticelly mandate legal action under our
statute, However, from time-to-time our office has, in fact,
pressed for and obtained legally binding assurances from
unlicensed dealers to refrain from sales until complying with
state licensing requirements. With respect to this lssue, we
recommend that any regulatory body which is to be charged
with a licensing function should have concurrent enforcement
authority to prosecute those individuals who choose to avert
the licensing mendate. Such an anti-competitive situation
clearly puts legitimate businessmen at a competitive disadvan-
tage and we believe that the licenaing authority should have
the ability to eliminate thils particular disadvantage.

I now invite questions from the Committee.

CHAIRMAN IIUTCHINGON: Any questions? Mike, Paul?

MR. LAIDIS: No.

CHAIRMAN WUTCHINSCH: Bill,
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BY REPRESENTATIVE LLOYD:

Q Mr. Pekula, you heard the discussion with the
snokesmen for the PV Associations discrssing the poassibility
of giving this Board and perheps other boards the authority
to call to a public hearing those people charged with umlicensef
activities and then to fine them or something that would give
the Board mayha cease snd 'desist powars, some kind of authority
that they would not necessarily have to go to the court first.
Is that basically what you are suvggesting?

A That 1s besically vhat we ore suggesting as well,
It seems to us that licensing boards nrobably heve more
access to that information, that 1s, who are the people out
there vho are not comnlyins with the basic requirement of
getting a license. That 1s not the Lkind of information that
the 0ffice of the Attorney General would recelve. Private
individuals are not going to complain to, say, the Bureau of
Consumar Protection if the guy selling cars on the street
hasn't filed to get a license, The way the buresu finds out
about these operations is from the Board itself or from rival
businessmen who feel that they are deins placed at a disad-
vantage with thegse wnlicenses people. The curbstoners or
in the case of the NV dealers, the synsy, the so-called gypsy

RV dealers vho trsvel v ond down the atate,



ciori
Rectangle


150

So I think the key here, especlally with respect
to the gypsy people, is that there be some very quick,
corpetent way of addressing the problem without having become
involved in the procedurc and timeliness of having followed
through.

Q In your office, in the 0ffice of the Attorney
General, is not the one involved, is it, withthis deputizing,
ete.?

A Y understand the problem. I an familiar with the
problem, There is a procedure that I am somewhat familiar
with, The Board would allow or authorize the prosecuting
attorney for the boards snd does he need the authority to
enforce these eriminal statutes, I guess 1f you would ask
someone in the Attorney CGeneral's Office, I am really not
the guy to ack because I don't know sbout the problem. I
think the answer would he the board probably has not come
forth recently, at least in recent weeks with any specifie

requests to have that deputization made, And I think there
are sone very good reasons for that, Primarily being that
very lirdted as far as manpower and staff to prosecute those
kinds of cases,

Q Do you thinlk as far as odometer enforcement 1€

wve elirninated this Poard -~
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A I could be -~

Q You are not recommending that we terminate the
Board because you see othor things that they have to do?

A Correct.

Q Are there other things other thon just odometer
turnbacks that your office could be rogulating that the
Board doesn't have the manpower to regulate?

A Yeg, exactly. And I think, z& I have noted in

my comments; namely, many of the sales practices, the deceptive

advertising, balt and switch, the types of complaints that
peorle, individuals really feel the impact, experience them
firsthand, they feel that they have been misled, confused or
simply ripped off, They know there i3 a Consumer Protection
agency. There are offices, places to go for help. The
averaze citizen doean't even know that there 1s 2 licensing
board to go to wher you have that kind of problem, So I am
not sure taking that responsibility authority away from the
Board would have any real irpact. Yebody really necessarily
poes to then in the first instance. They come to us or they
go to the state or ecounty offices or come local bedy to try
to get some help,

0 Do you think you ought to have cxclusive jurisdie-

tion over those kinds of things?
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A Well, as it 1s now jurisdiction is pretty well
shared between the Attorney General and the district attorneys
of local counties.

Q ell, I should rephrase that. I mean, do you
think the DA's and the Attorney General should have exclusive
jurisdiction as opposed to the Board also out there trying
te prosecute somcbody for balt and switch and those types of
confusion?

A Well, I am not sure that it is a question of
whether or not we should have exclusive jurisdiction. I
zuess it is a question of how many different responsibilities
and jobs you want to assign to a regulatory body which is
already limited as to resources and staff. It seems to me
1f you can pinpoint specifically those areas that you feel are
a licensing board should address to the exclusion of others,
it probably would more than help to allow the board to set
up their own priorities as to the kinds of activities they
gshould be tarpeting, For example, the unlicensed activity
which, because of many of these other areas of responsibility,
I am sure the boards themsclves have mot bothered to get into.
Aad as Mr. Moore has indicated, I think it really is an area
that the boards could really be of service to the citizens of

the Commonwealth.
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Q Finally, wvhen you have somebody that you have
gotten for bait and switch, and so forth, or odometer turnbacks
do you gshare that informetion with the BDoard so that they can
revoke a license?

A Not necessarily. It will depend on the severity
of the case, the nature of the offense that we nroceed and
vhether or not we, in the bureau, feel it is gomething that
rises to the lével of severity that perheps the question rises
a8 to the legitimacy or the purpose of that person having a
license, There are masny very technical violations about
automobile regulations which many of the new and used car
dealers are probably in violation of right now. Uell, we
could legally go after them, in fact, we do extract all gsorts
of legal agreements from these people relative to these
technlcal violations, In many cases they really don't rise
to the level of degree of offensiveness., So we feel it would
be mandated to board attention. To the extent, however, that
it does, for example, involve odomnter rollback, our regional
office haz been instructed to make those cases known to the
Licensing Board. It really is a matter of discretion involved,
BY CHAIRMAN HUTCHINSON:

Q Don't you think it is as ruch right for you to
tell them if you have soncbody did something wrong than them
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tell you or I tell you? You are withholding evidence where
they have a right to withdraw the license from the person.

A  Well again -~

Q tthy ghould you make that decision?

A Well, I guess maybe we ghouldn’t, I think from a
practical standpoint though, asgain, as I mentioned, there are
a lot of technical violations.

Q You want to get a conviction so you do anything
to get a conviction.

A Well one problem that we have is that a lot of the
cases vhich we resolve are resolved prior to any real litiga-
tion., %Ye extract the agreement with the businessman, say, a
motor vehicle dealer and let's say we use the bDait and switch
exauple, e sce their advertising going on. We shop the
dealer, Ue find out you can't get the ear that is advertised,
classic bait and switeh. Ve go to the dealer and say, Mr.
Dealer, you violated the law. You are conducting yourself in
an illegal way. It iz going to have to stop. Ve are prepared
to suec you., So we'll advertise this fact in the local media.
You will have to pay the fine and restitution, whatever the
remedy is. Are you prepared to defend yourself in a lawsuit?
Ho, no way. Hor about if we settle it in some other fashion.

HWe have in ocur law 2 procedure, by the way, it is assurance of
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voluntary compliance by which the dealer, rather than admit

to doing anything wrong now, it is sort of a plea bargain,
agreas in the future not to conduct himsclf 1llegslly. Now,
that is not sn admission of any vrongdoing., So I am not sure
to that extent that leral aetion, that document is really
proof of anything that the Licensing Board could vse to revoke
the license,

Q One other question then. They sald this afternoon,
and I don't know vhether you mean in Consumer Affrirs, they
said that the Attorney General has turned dovn some repulations
that they have put in. Could you check for us?

A I would be happy to do that. You are talking
about the facility requirenments?

Q Any regulations that have been turned down,

A I'11 be happy to find out. But you wznt, I think
the question is vhether or not there has been some letter or
correspondence officlally nrohibiting the buresu or Board
fronm acting,

MR, MARTINI: A legal opinion, what the reasons
vere, the ressons for turning then dowm,.

CHATRMAM HUTCHINSON: Yes.

MR, PEKULA: 1I'll be happy to get that information

for vou.
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CHAIRMAN HUTCHINSON: Go ahead, Charlie.
BY REPRESENTATIVE HAHILL:

Q I want to follow up gomething that I think several
people sald this morning and you brought it to light when you
sald you don't necessarily deal with the Board and don't
necessarily keep them advised of matters, And I forget who it
was this morning, I guess it was Darlo, that seid that they
had found that the Board wasg notified of a problen they were
investigating snd you were notified and you were investigating
then PennDOT was notified of a problen and they were investi-
gating and you found three investigators almost investigating
thcmselves at the same premises, Y think somebody else
relterated that., That soretimes they'll show up and £ind that
sonebody from PennDOT has already been there, The State
Policeman I Delieve said that, I think it is almost impevative
that you have to let thcn know if you're out there. How do
you know that they haven't been notified of 2 bait and switch
and the State Policc haven't been notified of a balt and switch
and PermDOT basn't been notified and you got four guys sitting
out in the office investigating the exact same offense. I
thinl: there really has to be an awful lot more coordination
here to lot everybody really know what is happening. And if

you are handling it, then they cen wash their hands of 4t. Say,
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that 1s great, but now we know it is being taken care of or
the same thing with the State Police,

A Well, I guess in response, the different agencies
are really looking at different tynes of remedies I guess.
Our concern is not so much with necessarily the businesaman
staying within the licensing funetion, but really with reapect
to how the ond user, the consumer has been affected., Uthen we
go to court, it is not neceassarily to put a businessman out
of businegs, 1t 1s more or less to try to recover or restore
for the consumer either noney or damages or what have you,

Q Well I'1l tell you, you talk about bait and switch,
that is really almost an illegal advertising practice. They
arc working on that. TYou are working on bait and switch., To
me they are almost the same thing. So you got somebody out
investigating which costs money, They have got somebody out
investigating., That seems to be an awful waste of time when
if you have the facility or Lf the State Police have facili-
ties, then you lmow that they are doing it and they know that
they are doing it. Everybody knows thoy are doing it. Seo
you don't have four different people show up four different
days investigating the exact same offense,

A That 1s correct. I guess my question would be

vhat prosccutorial authority the Board would have other than
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revoke the license to develop that information. It seems to
me that whether or not they revoke the license or not, that
18 information the Attorney General's O0ffice probably should
have,
Q Sure, You should know what they are investigating,

but they should Imow vice versa.

CHAIRMAYM TUTCIINSON: That should be the other way
around.

REPRFSENTATIVE MAWILL: I think there cught to be
a lot more coordination. I just sce four different agencles
going in four difforent directions and I don't kmow about the
rest of you, but I get lettors from people. They send them
to the Governor, they send them to the Chairman of the
Cormittec, they send them to the janitor and the U.S. Senator
and the President and 80 diffeorent people get the same letter.
We are all investigating it and wasting a helluva lot of time
vhen none of us know that anybody else is doing it.

MR, PERULA: That's a very good point.

REPRESENTATIVE NAHTLL: You know, an extra Xerox
copy nachine «-

CHAIPMAN HNUTCHINSON: It is all taxpayers' dollars.
Whether it is license fees or whatever it is. I think somebody

oucht to get together like we did on the elevator thing and we
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had one passed real quick. I think we ought to have everybody
on a bill like that because there i3 no use of wasting my
money or your money.

M, PURULA: I agree.

CUATRMAN HUTCHINSON: Any other questiona?

(lo response.)

CHAIRMAY HUTCHINSON: Thank you wvory rtwmch,

MR,PERKULA: Thank you.

CIIAIRIAI RUTCHEINSON: Is Mr, Davidson here yet?

(Mo response.)

CHATRMAN ITUTCHINGON: YMr. Tom DeWall, would you
core up? Tell the lady vho you are, rank end seriasl number,

MR, DeUALL: 1IMpr, Chairman and members of the
Cormittes: I em Thomas NDeWall, Executive Director of Common
Cause/Pemngylvania. On my wight is a researcher for Common
Causc, Martin Toth., Ve appreclate the opportunity to testify
at this public hearing on the State Board of Motor Vehicle
Manufacturers, Dealers and Salesmen. Cormon Caugse advocated
for many years the adoption of sunset legislation., Ve were
pleased to see 4t enacted and we are pleased to see the review
anéd evaluation process in action,

Ve have read the performance audit done by the
staff of the Legislative Budeet and Finance Cormittee. My
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associate, Martin Toth, and I have conducted numerous personal
interviews to understand better the scope of the Motor Vehicle
Board, 1In contrast to all of the other work of the Budget and
Finance Cormittee that I have seen, this performance gudit was
not in depth and failed to address key issues. I will txy to

address sone of them here.

The Motox Vehicle Board seens to be duplicated in
nany of its functions by Pennd0T, the Bureau of Congsumer
Protection, the State Police and the Corporation Sureau in
the Department of State. The Sunmset Act requires this
Comaittee to consider ‘whethar there 1s overlap or duplication
of effort by other agenciles...” The primary functions of this
board are to vopister or license motor wehicle manufacturers,
dealers and salesmen, imspect their facilities, conduct
investigations, mete out discipline when necessary and transact
the necessary paper work for all of these fumetions,

Alnmost all of them are duplicated elsewhere in
state govermment, Although only the Board licenses dealers
and salesmen, PermDOT registers them and gramts dealer license
plates. The Corporation Bureau regulates notor vehicle mamu-
facturers. The State Police inspect the properties ~-- in fact,
they do 95 percaont of the initial inspections. Investigations

are conducted by the State Police and the Bureau of Consumer
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Protection, e¢speclally with regard to odometer rollbacks,
Motor vehicle dealexs and sslesren can be disciplined by
PemnDOT (by revoking their registration) and by distriet
attorneys and the Bureau of Consumér Protection, through
litigation. PennDOT and the Board each handle the paper work
to support these activities, but the files which the Board
generates in thelr licensing process are sent to PennDOT for
storage and future reference.

Common Cause/?crmsylvania encourages this Committee
seriously to consider allewing the Motor Vehicle Board to
terminate on December 31, 1983, as scheduled in the Sunsget Act.
Almost all of their functions are duplicated, as noted above.
Although it 1s necessary to continue to license or reglster
motoxr vehicle manufacturers, dealers eand salesmen to protect
the public, PermDOT should be eble to do it without much
trouble. They already register motor wvehicle dealers and
license motorcycle dealers and others, Even PormDOT officlals
have indicated to us that there is no need to have two agencies|
performing such sinilar functions, and that PennDOT would not
have much difficulty doing it themselves, The State Police
could do all of the ingpections instead of 95 percent of thenm.
The Bureau of Consumer Protection could do all of the odometer

inspections, since they have the expertise,
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In doing so, Pennsylvenia would not exactly be
brealting new ground. Only about half the states have
independent boards to regulate thls occupation, It mekes
sense for fopartial officials to regulate motor vehiele
manufacturers, dealers and salesmen.

If the General Assembly decides that the Motor
Vohicle Board should be continued, we have several recommenda-
tions concerning its composition and operations.

Tirat, the Board should be made up of a majority
of public members, rather than members of the occupation being
regulated, Licensing ig the moat restrictive form of
occupational regulation. It is incumbent on the General
Agssembly to make sure that this power of the state is used to
benefit the public at large and not just the practitioners
being regulated. We do not c¢laim that any of the members of
the Motor Vehicle Board are less than ethical. However, it
is an inherent conflict of interest for motor vehicle manu-
facturers, dealers end salesmen to be setting policy on behalf
of all of the citizens of the Commonwealth when they have a
direct aconomic stake in those decisions. TFurthermore, the
Governor should appoint people who will take their responsi-
bilities as public members seriously, attending training

sessions, and g0 on. Ye are concerned that the public members
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currently on the Board have apparently not attended any of
the orientation and training sessions designed specifically
for public members, as called for in Aet 292 of 1978. That
act mendated the appointment of at least two public members
to all of the licensing boards in the Bureau of Professional
and Occupational Affairs and provided for their continuing
training as public, rather than profesasional, members.

Second, there should be better coordination with
othar agencies. There i3 a need for better coordination
between the Board and the Bureau of Consumer Protection with
respect to odometor rollbacks., All bureau staff, that is,
Bureau of Consumer Protection, members should be required to
subrdt all investipgstions to the Board. Likewise, the Board
should be required to submit all information on odometer
rollbacks to the Bureau of Consumer Protection. At present,
only informal cormmication exists.

There 1s also a strong need for coordination

between the Board and PennDOT. Presently, 21l licenging forms

are sent to PennDOT for £iling after the initial work is
completed., Licenseos who have a question for the Board are
gent to PonnDOT becaguse PennDOT stores the flles. This not
only promotes confusion and frustration but also duplication

of work botwreen PernDOT and the Board.
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Better coordination i1g needed with reapect to
license revocations. Comnon Cause/Pennsylvania has received
testimony that although the State Police uncover a violation
and PennDOT revokes the deazler's registration, the dealer
continues to operate. The reason is apnarently that it takes
the Board up to six montlis to act on th: matter. In the
meantime, the dealer still has his license which can only be
revoked by the Board.

Cormon Cause in its investigations has also heard
complainta concerning administrative persomel on the Motor
Vehicle Board. These complaints came from licensees, State
Police and PennDOT. Administrative personnal, it 1s alleged,
have been uncooperative and lax in their duties,

Third, the dotor Vehicle Board has dome little to
aducate the public on its operations and there 1s no evidence
that they have done an adequate job of educating its licemsees.
The Board should be requived to provide better public informa-
tion and education, espcelally to notify consumers where and
how they can f£ile complaints.

Fourth, the Board should be given additional
authority to prosecute unlicensed activity to make it more
effeetive in promoting the public interest.

Fifth, many routine inspections are being carried
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out under Act 144 regulations (2021 in 1582), but it is
unclear that they are effective in bringing about changes
emong licensees which have enough wvalue to the publie to
outwveigh the coots invelved. Cormon Cause/Pennsylvania
recormends that routine inspoctions be terminated and total
arphasis be placed on complaint investirations,

Sixth, the Board should actively promote the
interests of consumers. There are probably meny tays in which
it could do thig, but one i3 to require used car dealers
to notify notential buvers of simiflcent defects in the used
cars they sell,

e recogniza that the Sunset Act places a burden
on members of the General Asgembly and staff, It takes a lot
of time and effort to consider restructing important boards
and commissions in state government, But it {as an important
endeavor., The General Asserbly over the years has placed many
responsibilities conecarning the regulation of the motor
vehicle industry on the Bureau of Consumer Protection, PennDOT,
the Corporation Burean, the State Poliece, the Board of Motor
Vehicle Manufacturere, Dealers and Salesmen, and the Bureau of
Professional and Ccowmaticnal Affairs, WYe urge you to continue
your careful gcrutiny of these numerous agencies and related

laws to make sure that the system works the way you as lawmakerﬁ
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intend it to work. I'll be happy to answer any questions,
CHATRMAN HUTCHIMSON: B4ll,
REPRESENTATIVE LLOYD: Thank you.

BY REPRESENTATIVE LLOYD:

Q You made quite 2 few recormondations. The first
is that you allow termination and my suspicion is that probably
isn't going to happen. UYouldn't one way to end some of the
duplication be to have PernDOT rely upon the £finding of the
Board that the particular dealer is qualified to be a dealer.
Once you have that piece of paper from the Board themn you get
the authority to isaue toémporary licenses, you get a dealer's
license. Till you get that from the Board wouldn't that end
a lot of duplication?

A I would think so or posaibly or not even have to
deal with PennDOT at all, PonnDOT apparently has thely own
eriteria for granting the dealer's license. I guess PennDOT
would have to cone here and testify themselves to see what
they've got. But I agree that should take care of the problems

Q If we were to say in our report that we wanted
all these players to sit down and get bacl: to ugs within gix
months or & year or whatever we decide is on appropriate time
some specific, either they clesned uwp their act or they are

going to explain to us how they streamline things and how the
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sharing of information or they got some specific legislative
changes to brine that about. Do you think that would be a
reasonable approech to this problem?

A T certainly think thet 1s needed and that would
definitely be a move in the rirht direction. It is conceivable
that 2ll of these Aifferant players could be coerdinated but
it will take a concerted effort.

Q One thing T wart to ask you, 1I'm concerned about
the public rembers. In fairmess to the people who agre public
members of this Board, they aren't here rad we don't have an
opportunity to moke any judements. There have been statements
made by you end 2 witness earlicr todey that public members
ney not really be interestad public members. Do you think
end agree with the Chairman, I think, vho said one of the
public members is a banker and that 4g not appropriate because
bankers are invelved in finanecing car loans. Do you agree
with that?

A I would say that that 1s not appropriate because
of the assoclation of barks with the automotive industry.

0 Then there is a vacancy of 2 public member. We
weren't able to get any indication as to how long that existed,
Do you knouw by any chance how long?

A I don't happen to know although I think you should
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be able to get those records from the Board or from the
Bureau of Professional and Ocecupational Affalrs.

Q What do we do to make gure that the consumer
members that we put on these boards are true blue consumers
and don't have some kind of an interest and that they will
go to the meetings? Vhen you say everybody ought to go and
take the training, are you saying that ve ought to have
continuing education requirements for consumer members and if
they don't show up at those meetings, they can't sit on the
board?

A Act 292 which placed two public membars on each of
these boards, three on this particular board, specifically
requires two training sessions per year for public members.
It doesn't require public members to go there -~

Q There's no penalty?

A ~- and penalize then for staying away and it has
been disappointing to me to go there and see 12 to 15 public
members there instead of 44 ox however many there are,

Q How about the way publice members arc chosen. Do
you have any recommendstions on that?

A I guess not formally other thar tho Covernor needs
to look for people who have had some track record in working

with consumeyr organizetions, citizen orgenizations that are
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concerned about these matters rathar than just any person
off the street. I em not sure of what the Governor uses in
determining who should be a public member.

Q You're not rocommending amy kind of, certain
orgenizations make a recommendation and he has to appoint
them from a list.

A We are not recommending that, but we are recommend-
ing that we had before that organizations that vepresent
consumers or at least the public at large be consulted and
sone of their nominecs chosen. MNow, we have been asked for
nanegs and other organizations have also. Very few of those
people have ever been appointed,

Q Finally, do you think that these vists that these
investigators make to find out 4if the sign is right or still
vherae 1t is supposed to be, ete., would be a whole lot baetter
serving the consumers of this state to stop those kind of
trips and have those same neople going after bait and switch
and odometer rollbacks amd lenmon wvehicles and unlicensed
practice, is that -~

A I couldn't gay it better myself, Representative.

REPRESENTATIVE LLOYD: Thank you.
CHATRMAN HUTCHINSON: Mike,
REPRESENTATIVE GRUITZA: Thank you, Mr, Chairman.
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BY REPRESENTATIVE GRUITZA:

Q Mr. DeWall, I am interested in your comment
concerning the membors, of the composition of the Board as far
as having salesmen and dealers sitting on this Board. I guess
spacifically my question is why single out the motor vehicle
salesmen and dealers when we have several boards. We have
architects, who certainly go back home and benefit by their
membership on the board, engineers, CPA's, vight down the line,
Why single out these individuals 28 opposed to all these
members vho sit on these boards?

A We don't single then out, I have glven testimony
in Sunset hearings like this concerning the Resl Fstate
Commission, the Funeral Directors Board and the Auctioneers
Board and we have made the same recormendation in each of
those cases., We think that all or almost all of these
licensing boards ought to be dominated by public members rather
than professional membews. They can call upon the professional
menbers for the expertise that is necessary. but that doesn’t
mean that the professional members need to be in the majority.

Q Well, I have sat on some professionsl licensure
hearings and I did not hear any testimony like that.

A We have not attended all of them, but that would

be one of ouwr recommendations for any of thom,
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CHAIRMAN HUTCHINSON: They pushed for the Sumset
Bill, Common Cause. Does anybody have any questions?

(No response.)

CHAIRMAN HUTCHINSON: Thank you very much, Mr,
DeWall.

MR. DeWALL: Thank you for allowing us to testify

CHAIRMAN HUTCHINSON: Is Mr., Davidson here yet?

MR, DAVIDSON: My apologles to the Committee
for being late,

CHAIRMAN HUTCHINSON: That is all right.

MR. DAVIDSOM: My name is Joe Davidson, I was,
from 1972 to 1977, the Automotive Investigator Mediator for
Allegheny County Bureau of Consumer Affairs from 1976 to 1980,
& public member of the State Doard of Motor Vehicle Manufactur-
ers, Dealers and Salesmen. I would like to be very brief in
offering my feelings based on that experience. Dunning through
the criteria whether the determination would significantly
harm and endanger the public health, safety and welfare, I
think the automobile sales industry does need regulation very
definitely. It is subject to abuse as we all know and I think
there 1s a great deal at stake for the consumers of the Common-
wealth and for the Commonwealth {tself.

Two, whether there is overlap or duplication of
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effort by other agencies. There appears to be a certain
amount of duplication with the dealer vegistration section

of PernDOT which I think could be resolved. I think PemmDOT
has very definite funetions, particularly, for example, when
1ssuing dealer license plates, dealer reglstration plates
vhich is properly their funetion, title work, sales tax, ete.

I think the Board's fimction is to oversece the professional
conduet of the industry vhich is, I think, a separate funection,

Is there a more economical way of accomplishing
the objectives of the agency? In my judgment, no. I think
that the Boerd should be gelf-gupporting besed on revenues
genersted by license fees which should be oxtended in the
enforcement of the Board's obligations under tha law. If the
revenues aren't gsufficlent, perhaps the license fees need to
be raised somewhat., But I think that is entirely possible
and within the meaning of the act,

Whether there is a demonstrated neecd based on
service to the publie for contimiing the existence of the
agency, That {8 en open question because I don't think the
Board has ever functioned at the level of effectiveness that
elther the Legiglature or the Board itself has degired. I
think primarily that is & problem of staffing. Motor wvehicle
investigations are kind of complicated snd vequire detailed
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Imowledge of the transactions and of the doeuments involved
and probably requires a specialized tesm of investigators
rather than within the general liccnse inspection progran.
ilaybe within that, but people with special background and
training.

Vhether the operation of the agency has becn in
the public interest. I feel that it has. That 1s my personal
opinion., laving watched the Beaxd operate for four years
I think there 15 a sincers commitment on the part of the
Board and staff. I think it is correct that the agency has
not encouraged publie participation to the degree it should
have which is also part of the problem, making the Board's
operation known to the ceitizens of the Commomwealth so they
can take advantage of its protections. I don't feel that the
rules and regulations that the Board has developed are not
in the broad public intercst. The reasonable operation of
the industry is in the public interest.

Criteria geven, whether there is an slternate,
less restrictive method, X don't believe so and I don't
believe that the licensing function, as carried out by the
Doard, is partiecularly restrictive. The requircments are
quite nominal and I think entry into the profession either as

a salesman or a dealer has not been significantly restrictive.
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That winds my comments wp and I would be happy
to answer any questions.

CHATRMAY HUTCHINSON: Any questions? Bill,
BY RiUPRESENTATIVE LLOYD:

Q So I don't dissgppoint the Chairman. I don't know
vhen you came in. There have been a number of issues which
wvere raised and I would like to have your response to. One is
that in lir. DeWall‘s testimony, did you hear his testimony?

A Most of it.

Q e sald that he believes that the Doard ought to
stop sending its investigators out to look and see whether
signs are located in the right place and the fence vhich we
went through this moxning with regard to used car lots, vhether
they are all at the right place. Instead concentrate the
limited resources on trying to police unlicensed activities,
trying to police odometer rollback, trying to police bait and
switch, lemon cars and all of those kinds of things. Would
you agrec with that?

A Yes, and I feel, as I mentioned earlier, that it
requires a very sneclally trained investigator to handle these
automotive complaintis because they are, as I say, quite
complex and the documents are manifold. You purchase a car

and right away they shove a pile of papers at you, sign here,
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sign here, I think it would require speclally trained
investigators from the BPO & A investigating pool.

Q So we would have to hire more people?

A I think so,

Q To the best of your knovledge we asked the
Chairman this moyning vhether he Imew any requests like that
have been made and he said he didn't know., Uhen you were
on the Board were there sver any requests to hire additional
staff?

A I think there was constant communication back and
forth. It was a matter of budgeting, and so forth and so on,
but there was constant commmication with the Comnlssioner's
office trying to expand that capablility.

BY RCPRESLNTATIVE HUTCHINSON:

Q Vhat year were you on the Board?

A '76 through '80,

Q You were there after we passed the law and raised
the fces and gave the Cormissioner more power, took it off
the Sceratary of Statef?

A Yes, I'm quite certain of that,

Q Before that thay always had a hard time getting
noney. llow do you Inow anything about 1t?

A It 13 someiiat better, yes., Thexe 15 some improve-
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ment, but I think we nead even more to do the job.
BY REPRESENTATIVE LLOYD:

Q Another problem vwhich has been raised by a host
of people 18 lack of responsiveness by the administrative
staff. Based on your eozporicnce as a public member, presumably
one who might be more sonsitive to the kinds of treatment
that prosgpective dealers. people with complaints or whatever
is received from administrative staff. Do you hawve any
comments on that issua?

A Here again, I think it is a problem of staff
ghortage, The Board has a full-time cmployee, Mys, Flinchum
vho tries to answer questions and complaints from the dealers
and do all the paper work, and so on, and has a part-time
helper, Now there probably, in my judgment, should be a
full-time liaison person to deal with these issues and to
assist the public as well as the licensees. It sounds like
Empire Building, but I think there is an important function
to be fulfilled and I delieve it requives adequate staffing,

REPRESEITTATIVE LLOYD: Thank you.

CHAIRIAN RAUTCHINSON: Any other questiona?

(No response.)

CHAIRIAN HUTCHINSON: Thank you vory much. Is
there anybody vho would like to appear? My, Miller?




177

MR, MILLER: Only one quick correction. There
are two full-time people assigned to that Board. That 4s vhy
Mxs. Flinehum 4s on vecation such ags today. There 1s a full-

time pcrson over there, not just a part person and there is
no backlog vhatsoever.
5Y CHAIRMAN LUTCHINSO:N:

Q How long have you had them on full time?

A The answer is a couple of years.
BY 12, MARTINI:

Q I read your ninutes from 18 months back and as
neeently as 13, 14 months ago you only had one person with
part~-time help for Mrs. Flinchum?

A There is a dlsagrecment,

Q It is in your minutes from 1981, discussion of
there being only one person there who had the authority to
handle day-to-day problems and it was Mrs, =~ - statement
that the girl that was there part time at the time was able
to hendle possibly noew car dealers but that was it,

MS. RHODES: If I could say something?

CHAIIMAY HUTQUIIBON: Yes. Uhat is your name?

115. RHODES: I am Jan Rhodes, Deputy Commissioner.
At one tinme the Boaxd insisted that there would only be a

Clara Flinchum rumning that Board. Ve insisted there would be



ciori
Rectangle


178

tvo people.

MR, MARTINYI: I saw your statements.

15, RIODES: If Clara Flinchum was not there, we
would elose down., So we insisted there be two people and
there are two people zumning that Board.

MR, MARTINI: It has baen significantly less than
a year ago.

MS, RHODES: Pavdon me?

MR. MARTINY: It has been less than two years
since that occurzred. Thera have been discussions that took
Place in the minutes in the last 18 months,

MS, RUODES: There have always been two people,
but the second person was never alloved to do anything,

MR, MARTINI: Right.

MS. RHODZZ: She was only allowed to do clerical
work,

MR. MARTINI: The basie elerical work.

MS. RIUODES: There have always been two full-time
people, Now during onc perioed of time we suspended a person
until we got a porson to replace her. There was a shortage.
e tool: someone and floated them over wntil we replaced her,

CHAIRMAN NUTCHINSON: Anybody else?

MR, MILLER: Only one more point. We agree entirel'y
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with the Committee that there should be closer coopervation
with the various entities inwvolved, with the Motor Vehicle
Board and others, and we are working toward that point. I
think Mr. Cole even said it has been much better lately and
we are working to achieve a more harmonious working relation-
ship.

CHATRMAN HUTCHINSON: My, Deemer, do you have any-
thing to say, I meam, add to 4t? You've been sitting theve.
You have heaxd the pros and cons.

MR, DEEMER: There wore some points I think that
were either incoxrrect or a little bit confused which I would
be happy to claxify. But I don't have any specific comments,
I work, Tixst of all, in the Bureau of Motor Vehicles.

CHATRMAN HUTCHINSON: Tell the lady what your name
is?

MR, DEEMER: !y name is Phil Deemer., I work in
the Bureau of Motor Vahilecles and ldcensing in the Transportation
Department., The comments sbout the duplication are the ones
that T would ldke to clarify., Ve do not duplicate 1nvesc1gacio+
of applicant deglers. The cagses where duplication occur is
vhere the potential suspension or a violation is being considereri.
in vhich case we must send out to determine if there was an

Infraction of cur rules, takae appropriate action, notify the
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Board and they subscquently tske action which may include an
investigation, At the seme time, 1f the Board suspends or
rowvokes 2 dealer lot license, we do not have to send out for
an investigation, According to section, 4f I have my numbers
risht, 1336 or 1335 of the Vehicle Code, if a person doesn't
have a lot licensc, they don't have dealer vegistration. So
wo'll have a hearing to determine that, I think that is the
one point that perhaps there was some confusion sbout.

CHAIRMAN EUTCRINSON: Maybe 1f you have it printed
we could read it s0 we can sit down and determine what we want
to do we have an Iintexpretation of vwhat you have.

MM, DEFMER: Sure,

CHAIRMAN HUUZCHIIISON: Because one thing I have
heard here teday, I twould 1like to see the State Police, PernnDOT,
the Attorney General, everybody working together rather then
everybody going out in left f£ield,

IR, DEEMER: One of the concerns that we have had
is that we camnot suspend or revoke someone if we don't have
proper rogulations or lowe to back us up unless the State Board
takes action first,

CHATRMAM FUTCNINSON: Ve rdght hava to change the
lotor Veohiele Code, ton, thon we £ind out some things here.

MR. DEEMER: You are probably aware of the fact,
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the law that we are considering today, Act 144, 1973, the
Vehicle Code was amended 4in 1977, Many references in Act 144
arc no longer relevant, So therefore to administer the two
laws is vexy difficult,

In any case, there was one point made today that
I do want to clarify also. There are certain dealerghips that
are not licengsed by the state, I meen by that I do not mean
that “C"” dealers that Ron Neithercoat made reference to, C
dealers are miacellaneous motor vehicle businesses, they are
proviced Zor in Section 1337 of the Motor Vehicle Code. They
ere not dealers. They ave businesses that provide motor
vehicle relatad services. But there are types of dealers that
the State Board ie not now licensing,

The bost examples are utility trailer dealers,
motorcycle dealers, moped daalers, ete. 5Since the State Board
does not license them, we have always felt that it was clearly
the intent of the Legislature that they would have de.aler
registration plates neverthaless, BSo that we are providing
dealer registration privileges to those dealers even though
thera 18 no provision in the Vehiela Code directly for them to
receive dealer registration. So that that overlap, I'm sorry,
that oversight that the fact it is not provided for in Act 144

ia 2 concern certainly of our department, because there seems to
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be no lepgislative bhasis for an actlon we avre taking. But we
have been providing registration to those dealers for years
md we ara cartainly not going to yan® it away from them now .
But thay are not naw licensed by the Department of State.

BY REPRESENTATIVE MISCEVICH:

Q If you do that, how would you handle somebody like
Soars and Rochuck and Montoomery Ward with the catalogues that
has utilicy trallers?

A Theoretically, if Seaws Pocbuck were calling a
utility tratler and ceme to us for dealer registration, the
way the Vahicle Code g written now they could get dealer
registration plates for $24 each and put it on 2ll of thelir
Saears Pocbuck twueclks and 1f the truck was ever used for
delivery of a utility trailer it would be legal. It 4s one
of the problems that we have with the way the Vehicle Code is
written now. Ue are promulgating, proposing regulations I
should say, vhich you will soon be sceing, hopefully within
tha next faw months, Chapter 53. 8o that you vill have a
chance to lool at things that we would like to do to give our-
selves a little nore power than we have today.

BY REPRESENTATIVE LIOVD:

Q Why don't you pive us a bill that chonges the

Vehicle Code that gives you the legal suthority to do those
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thinga?

A Well, we have several pleces of leglslation drafted
over a period of time. We will be more than happy to share
it with the Committea, I assume John (inaudible) has done
that. Beyond which the bill you are considering to amend Act
144 does plaes the responsibility for the licensing of metor-
eycle, moped end other types of dealers who are not now licensed{
by the state vnder theilr susplees which is fully what we
support,

Y REPRESENTATIVE LIOYD:

Q Some people have said eerlier today that PemnDOT
18 agrecable to taking over the Boarxd's function of licensing,
Maybe I am overstating it g little bit, that PennDOT says it
wouldn't be much of a problem to take that over to terminate
the Board. Do vou agree with that?

A The official view of the department, to the best
of ny knowledge, is not that we would leook forward to or
cagerly anticipate teking over that function. I think I ean
better interprot vhat vas said in that we are cuxrently
investigaving dealers, like moped and motorcycle dealers who
are not licensed by the state. Sinee we are doing that now,
to toke on further licensing activitics would not be a strange,

new experionce for us. lowever, there would certainly be a
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vhole now range of dealers to take a look at. Ve are not
doing the kinds of things that the Department of State is
doing now related to economic regulation. Ve don't feel that
that is our reaponsibility.
Q I don't feel it is their responsibility either.
CHAIRMAN HUTCHINSONW: Thank you, Mr. Deemer. This

maeting is nouv adjourned.

(Whexoupon at 3:35 p.m. the hearing was concluded.)

I hereby cortify that the proceedings and evidence
taken by me in the within matter are fully and accurately

indicated in my notes and that this is a true and correct

transcript of the same,
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