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SENATE
MONDAY, October 5, 2009

The Senate met at 3:12 p.m., Eastern Daylight Saving Time.,

The PRESIDENT (Lieutenant Governor Joseph B. Scarnati III)
in the Chair.

PRAYER

The following prayer was offered by the Secretary of the Sen-
ate, Hon. MARK R. CORRIGAN:

Let us pray.

Heavenly Father, as we commence what could be a very long
and trying legislative week, it is most appropriate that we start in
silence by asking You not only to bless us this day, but also by
inviting You to abide in our midst. Share Your Holy Spirit with
us. Imbue us with the wisdom to discern and enact just and pru-

dent budgetary laws which will promote the well-being of all our

people in this Commonwealth and be pleasing in Your sight.
Amen.

PLEDGE OF ALLEGIANCE
(The Pledge of Allegiance was recited by those assembled.)
HOUSE MESSAGES
SENATE BILL RETURNED WITH AMENDMENTS

The Clerk of the House of Representatives returned to the
Senate SB 47, with the information the House has passed.the
same with amendments in which the concurrence of the Senate
is requested.

The PRESIDENT. Pursuant to Senate Rule XIV, section 6,
this bill will be referred to the Committee on Rules and Execu-
tive Nominations.

HOUSE CONCURS IN SENATE AMENDMENTS
BY AMENDING SAID AMENDMENTS
TO HOUSE BILL

The Clerk of the House of Representatives informed the Sen-
ate that the House has concurred in amendments made by the
Senate by amending said amendments to HB 1531, in which
concurrence of the Senate is requested.

The PRESIDENT. Pursuant to Senate Rule XIV, section 6,
this bill will be referred to the Committee on Rules and Execu-
tive Nominations.

HOUSE BILLS FOR CONCURRENCE
The Clerk of the House of Representatives presented to the
Senate the following bills for concurrence, which were referred

to the committees indicated:

October 5, 2009

HB 254 -- Committee on Public Health and Welfare.
HB 692 -- Committee on Transportation.
HB 1418 -- Committee on Appropriations.

HOUSE RESOLUTION FOR CONCURRENCE
The Clerk of the House of Representatives presented to the
Senate the following resolution for concurrence, which was re-

ferred to the committee indicated:

October 5, 2009

HR 424 -- Committee on Education.
LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request legislative leaves
for Senator McIlhinney, Senator Pippy, and Senator Tomlinson.

The PRESIDENT. Senator Pileggi requests legislative leaves
for Senator Mcllhinney, Senator Pippy, and Senator Tomlinson.
Without objection, the leaves will be granted.

SPECIAL ORDER OF BUSINESS
JOURNAL APPROVED

The PRESIDENT. The Journal of the Session of August 10,
2009, is now in print.

The Clerk proceeded to read the Journal of the Session of
August 10, 2009.

Senator PILEGGI. Mr. President, I move that further reading
of the Journal be dispensed with and that the Journal be ap-
proved.

On the question,
Will the Senate agree to the motion?

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:
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YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo -
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker ‘Wozniak
Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A majority of the Senators having voted "aye," the question
was determined in the affirmative.
The PRESIDENT. The Journal is approved.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a recess of the
Senate for the purpose of a Republican caucus to be held in the
Majority Caucus Room immediately.

The PRESIDENT. The Chair recognizes the gentleman from
Berks, Senator O'Pake.

Senator O'PAKE. Mr. President, I ask that all Democrats re-
port to our caucus room immediately.

The PRESIDENT. For purposes of Republican and Demo-
cratic caucuses, without objection, the Senate stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

LEGISLATIVE LEAVES CANCELLED

The PRESIDENT. Senator Pippy and Senator Tomlinson have
returned, and their legislative leaves are cancelled.

CALENDAR

GOVERNOR'S ITEM VETO MESSAGE
OVER IN ORDER

SB 850 -- Without objection, the item veto message was
passed over in its order at the request of Senator PILEGGI.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Mcllhinney has returned, and his
legislative leave is cancelled.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a recess of the
Senate for the purpose of a meeting of the Committee on Appro-
priations to be held in the Rules room immediately.

The PRESIDENT. For the purpose of a meeting of the Com-
mittee on Appropriations to be held in the Rules room immedi-
ately, without objection, the Senate stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having explred the
Senate will come to order.

CONSIDERATION OF CALENDAR RESUMED
THIRD CONSIDERATION CALENDAR

NONPREFERRED APPROPRIATION BILLS
REREPORTED FROM COMMITTEE AS AMENDED
ON THIRD CONSIDERATION AND FINAL PASSAGE

SB 1036 (Pr. No. 1451) -- The Senate proceeded to consider-
ation of the bill, entitled:

A Supplement to the act of July 28, 1966 (3rd Sp.Sess., P.L.87,
No.3), known as the University of Pittsburgh-Commonwealth Act,
making appropriations for carrying the same into effect; and providing
for a basis for payments of such appropriations, for a method of ac-
counting for the funds appropriated and for certain fiscal information
disclosure.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wozniak
Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnese Musto Tomlinson -

NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

SB 1037 (Pr. No. 1452) -- The Senate proceeded to consider-
ation of the bill, entitled:

A Supplement to the act of November 30, 1965 (P.L.843, No.355),
known as the Temple University—Commonwealth Act, making appro-
priations for carrying the same into effect; providing for a basis for
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payments of such appropriations; and providing a method of accounting
for the funds appropriated and for certain fiscal information disclosure.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wozniak
Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence. '

SB 1038 (Pr. No. 1453) -- The Senate proceeded to consider-
ation of the bill, entitled:

A Supplement to the act of July 7, 1972 (P.L.743, No.176), known
as the Lincoln University-Commonwealth Act, making an appropriation
for carrying the same into effect; providing for a basis for payments of
the appropriation; and providing'a method of accounting for the funds
appropriated and for certain fiscal information disclosure.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
. required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel -
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Wozniak

Smucker
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Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnése Musto Tomlinson
NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

SB 1039 (Pr. No. 1454) -- The Senate proceeded to consider-
ation of the bill, entitled: '

An Act making an appropriation to the Trustees of the University
of Pennsylvania.

Considered the third time and agreed to,

And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

" YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty ‘White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker ) Wozniak
Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

SB 1040 (Pr. No. 1455) -- The Senate proceeded to consider-
ation of the bill, entitled:

A Supplement to the act of April 1, 1863 (P.L.213, No.227), enti-
tled "An act to accept the grant of Public Lands, by the United States,
to the several states, for the endowment of Agricultural Colleges," mak-
ing appropriations for carrying the same into effect; and providing for
a basis for payments of such appropriations, for a method of accounting
for the funds appropriated and for certain fiscal information disclosure.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,
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On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49
Alloway Ferlo O'Pake Vance
Argall Folmer Orie Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi ‘Washington
Browne Greenleaf - Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wozniak
Earll Logan Stack Yaw
Eichelberger Mcllhinney Stout
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

BILL LAID ON THE TABLE

SB 211 (Pr. No. 1414) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of December 19, 1988 (P.L.1262,
No.156), known as the Local Option Small Games of Chance Act, fur-
ther providing for definitions, for prize limits, for insured games, for
limited sales, for recordkeeping, for eligible organizations' use of loca-
tions for conducting small games of chance, for separate individual
prize limitations, for revocation of licenses and for advertising.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.

BILLS OVER IN ORDER

HB 458 and SB 746 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

‘BILL OVER IN ORDER TEMPORARILY

SB 1042 -- Without objection, the bill was passed over in its
order temporarily at the request of Senator PILEGGI.

BILLS OVER IN ORDER

HB 1468 and HB 1801 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

SECOND CONSIDERATION CALENDAR
BILL LAID ON THE TABLE

SB 212 (Pr. No. 1436) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of July 10, 1981 (P.L.214, No.67), known
as the Bingo Law, further providing for definitions, for rules for licens-
ing and operation, for revocation of licenses and for penalties.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.

BILLS OVER IN ORDER

HB 1300 and HB 1779 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

BILLS REPORTED FROM COMMITTEE

Senator CORMAN, from the Committee on Appropriations,
reported the following bills:

SB 922 (Pr. No. 1462) (Amended) (Rereported)

An Act amending the act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, further providing for establishment of
county boards and expenses and for lifetime limit; further defining
"general acute care hospital"; providing for a definition; and further
providing for authorization, for administration, for no hold harmless, for
tax exemption and for cessation.

SB 1085 (Pr. No. 1463) (Amended) (Rereported)

An Act to provide from the General Fund for the expenses of the
Executive, Legislative and Judicial Departments of the Commonwealth,
the public debt and the public schools for the fiscal year July 1, 2009,
to June 30, 2010, for certain institutions and organizations, and for the
payment of bills incurred and remaining unpaid at the close of the fiscal
year ending June 30, 2009; to provide appropriations from the State
Lottery Fund, the Energy Conservation and Assistance Fund, the Avia-
tion Restricted Revenue Account, the Hazardous Material Response
Fund, The State Stores Fund, the Milk Marketing Fund, the Home In-
vestment Trust Fund, the Emergency Medical Services Operating Fund,
the Tuition Payment Fund, the Banking Department Fund, the Firearm
Records Check Fund, the Ben Franklin Technology Development Au-
thority Fund and the Tobacco Settlement Fund to the Executive Depart-
ment; to provide appropriations from the Judicial Computer System
Augmentation Account to the Judicial Department for the fiscal year
July 1, 2009, to June 30, 2010; to provide appropriations from the Mo-
tor License Fund for the fiscal year July 1, 2009, to June 30, 2010, for
the proper operation of the several departments of the Commonwealth
and the Pennsylvania State Police authorized to spend Motor License
Fund moneys; to provide for the appropriation of Federal funds to the
Executive Department of the Commonwealth and for the payment of
bills remaining unpaid at the close of the fiscal year ending June 30,
2009; to provide for the additional appropriation of Federal and State
funds from the General Fund, from the State Lottery Fund and from the
Tobacco Settlement Fund for the Executive Department of the Com-
monwealth for the fiscal year July 1, 2008 to June 30, 2009, and for the
payment of bills incurred and remaining unpaid at the close of the fiscal
year ending June 30, 2008; and making interfund transfers for the fiscal
year July 1, 2008, to June 30, 2009.

HB 1607 (Pr. No. 2747) (Amended) (Rereported)

An Act amending Titles 42 (Judiciary and Judicial Procedure), 44
(Law and Justice) and 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, consolidating the law relating to constables; in Title 42, further
providing for deposits into the Judicial System Augmentation Account
and providing for surcharges; in Title 44, repealing obsolete provisions
on recidivism and revising provisions on second and third class cities,
on boroughs, on townships, on the Constables’ Education and Training
Board, on use of firearms, on the Constables' Education and Training
Account and on statutory authority; making editorial changes; and mak-
ing related repeals.
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SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No. 1

PREFERRED APPROPRIATION BILL
REREPORTED FROM COMMITTEE
AS AMENDED OVER IN ORDER

SB 1085 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.

BILL REREPORTED FROM COMMITTEE
AS AMENDED OVER IN ORDER

HB 1607 -- Without objection, the bill was passed over in its -

order at the request of Senator PILEGGI.

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON SECOND CONSIDERATION

SB 922 (Pr. No. 1462) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, further providing for establishment of
county boards and expenses and for lifetime limit; further defining
"general acute care hospital”; providing for a definition; and further
providing for authorization, for administration, for no hold harmless, for
tax exemption and for cessation.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-
ation.

UNFINISHED BUSINESS
SENATE RESOLUTIONS ADOPTED

Senators VANCE, PILEGGI, ERICKSON, LOGAN,
ALLOWAY, BAKER, BOSCOLA, COSTA, DINNIMAN,
EARLL, FERLO, FONTANA, GREENLEAF, KASUNIC,
KITCHEN, MUSTO, OPAKE, ORIE, PIPPY, RAFFERTY
STACK, TARTAGLIONE, WARD, WASHINGTON, WAUGH
and D. WHITE, by unanimous consent, offered Senate Resolu-
tion No. 191, entitled:

A Resolution designating the week of November 8 through 14, 2009,
as "Perioperative Nurse Week" in Pennsylvania.

Which was read, considered, and adopted by voice vote.

Senators VANCE, BAKER, RAFFERTY, O'PAKE,
ALLOWAY, BOSCOLA, BRUBAKER, COSTA, DINNIMAN,
EARLL, ERICKSON, FERLO, GREENLEAF, KASUNIC,
KITCHEN, LOGAN, MUSTO, ORIE, PILEGGI, PIPPY,
STACK, STOUT, TARTAGLIONE, TOMLINSON, WARD and
YAW, by unanimous consent, offered Senate Resolution No.
192, entitled:

A Resolution designating November 19, 2009, as "Children's Grief
Awareness Day" in Pennsylvania.

Which was read, considered, and adopted by voice vote.

CONGRATULATORY RESOLUTIONS

The PRESIDENT laid before the Senate the following resolu-
tions, which were read, considered, and adopted by voice vote:

Congratulations of the Senate were extended to Mabel R,
Knoll and to the Gettysburg Lions Club by Senator Alloway.

Congratulations of the Senate were extended to Joan S. Turko,
Allen W. Schenkenberger and to Albina Engle by Senator Argall.

Congratulations of the Senate were extended to Joseph
Saunders, John Novak and to Michelle LaBarre by Senator
Baker.

Congratulations of the Senate were extended to the Reverend
George T. DeVille, Richard Aland,. Stephen Zappala, Jr., Mi-
chael Manko, Jim Hobai, Larry Kimelman, Gina Gallagher, Dan-
iel Primm, Dara Pegher, Debbi Rowe, Joseph Seiler, Andrea
Seaman, Judith Verzella, William Gregg, Darlene Kelly, Haley
Marrone, Greg Malek, Jude Folino, Ryan Murphy, Kevin Kelley,
James V. Hanna, Jr., and to Juliet Black by Senator Costa.

Congratulations of the Senate were extended to Sister Martha
Staarman, Dr. Clifford DeBaptiste, Dr. John H. Hewlett III, Ma-
rie Z. Swayze, Ruth H. McFadyen and to the Collegium Charter
School of Exton by Senator Dinniman.

Congratulations of the Senate were extended to Mr. and Mrs.
Robert McNeil by Senators Dinniman and Pileggi.

Congratulations of the Senate were extended to the Citadel
Federal Credit Union of Thorndale by Senators Dinniman and
Rafferty.

Congratulations of the Senate were extended to Christopher
George Coppola by Senator Fontana.

Congratulations of the Senate were extended to Dr. James A.
Goodyear and to Charles Crane Clunk IV by Senator Greenleaf.

Congratulations of the Senate were extended to George E.
Soverns and to Samuel S. Williams IV by Senator Kasunic.

Congratulations of the Senate were extended to Sue Butz-
Stavin by Senators O'Pake and Browne.

Congratulations of the Senate were extended to Thomas L.
Savage III by Senator Orie and others.

Congratulations of the Senate were extended to Benjamin
Arnold Harrison and to the First Baptist Church of Grove City by
Senator Robbins.

Congratulations of the Senate were extended to Mitchell
Lyall, Rew Volunteer Fire Department, Lewis Run Volunteer
Fire Department, Bradford Township Volunteer Fire Depart-
ment, Corydon Township Volunteer Fire Department, Derrick
City Volunteer Fire Department, Hilltop Volunteer Fire Depart-
ment of Cyclone and to the Lafayette Volunteer Fire Department
of Bradford by Senator Scarnati.

Congratulations of the Senate were extended to Nelson M.
Polite, Sr., by Senator Smucker.

Congratulations of the Senate were extended to the Honorable
Michael A. Nutter, Betty Moran, Harry Smith and to CBS 3/CW
Philly by Senator Tartaglione.

Congratulations of the Senate were extended to Lucas
Zampelli and to the West Shore Bureau of Fire of Lemoyne by
Senator Vance.

Congratulations of the Senate were extended to Shawn Ed-
ward Anderson by Senator M.J. White.
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CONDOLENCE RESOLUTION

The PRESIDENT laid before the Senate the following resolu-
tion, which was read, considered, and adopted by voice vote:

Condolences of the Senate were extended to the family of the
late Herbert Steven Outler by Senator Leach.

POSTHUMOUS CITATIONS

The PRESIDENT laid before the Senate the following cita-
tions, which were read, considered, and adopted by voice vote:

A posthumous citation honoring the late George Haggar was
extended to the family by Senator Leach.

A posthumous citation honoring the late Robert A. Lowrey
was extended to the family by Senator Robbins.

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECRETARY. Consent has been given for the Commit-
tee on Rules and Executive Nominations to meet during today's
Session to consider House Bill No. 1531 and certain nomina-
tions.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a recess of the
Senate until 8:30 this evening. For the information of the Mem-
bers, the remaining items are the consideration of Senate Bill No.
1042 on the Calendar, which will require an amendment, and a
meeting of the Committee on Rules and Executive Nominations.
There is one bill on the agenda for the Committee on Rules and
Executive Nominations.

The PRESIDENT. Without objection, the Senate will stand in
recess until 8:30 p.m.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

CONSIDERATION OF CALENDAR RESUMED
THIRD CONSIDERATION CALENDAR RESUMED

SB 1042 CALLED UP

SB 1042 (Pr. No. 1331) -- Without objection, the bill, which
previously went over in its order temporarily, was called up,
from page 3 of the Third Consideration Calendar, by Senator
PILEGGI. '

BILL AMENDED

SB 1042 (Pr. No. 1331) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, in general budget implementation, further
providing for the Pennsylvania Emergency Management Agency.

On the question,
Will the Senate agree to the bill on third consideration?

Senator PILEGGI offered the following amendment No.
A4330:

Amend Bill, page 1, lines 1 through 31, by striking out all of said

lines and inserting:
Amending the act of April 9, 1929 (P.L.343, No.176), entitled, as
amended, "An act relating to the finances of the State government;
providing for the settlement, assessment, collection, and lien of taxes,
bonus, and all other accounts due the Commonwealth, the collection
and recovery of fees and other money or property due or belonging to
the Commonwealth, or any agency thereof, including escheated prop-
erty and the proceeds of its sale, the custody and disbursement or other
disposition of funds and securities belonging to or in the possession of
the Commonwealth, and the settlement of claims against the Common-
wealth, the resettlement of accounts and appeals to the courts, refunds
of moneys erroneously paid to the Commonwealth, auditing the ac-
counts of the Commonwealth and all agencies thereof, of all public
officers collecting moneys payable to the Commonwealth, or any
agency thereof, and all receipts of appropriations from the Common-
wealth, authorizing the Commonwealth to issue tax anticipation notes
to defray current expenses, implementing the provisions of section 7(a)
of Article VIII of the Constitution of Pennsylvania authorizing and
restricting the incurring of certain debt and imposing penalties; affect-
ing every department, board, commission, and officer of the State gov-
ernment, every political subdivision of the State, and certain officers of
such subdivisions, every person, association, and corporation required
to pay, assess, or collect taxes, or to make returns or reports under the
laws imposing taxes for State purposes, or to pay license fees or other
moneys to the Commonwealth, or any agency thereof, every State de-
pository and every debtor or creditor of the Commonwealth," providing
for method of filing; further providing for the definition of "cigarettes";
providing for the definition of "little cigars"; establishing the independ-
ent fiscal office; further providing for notice and publication of lists of
property subject to custody and control of the Commonwealth; provid-
ing for borrowing for capital facilities, for oil and gas wells and for
Pennsylvania Gaming Economic Development and Tourism Fund and
for Water and Sewer System Assistance Bond Fund; further providing
for Department of Corrections, for Department of Education, for De-
partment of Environmental Protection, for Pennsylvania State Police
and for Pennsylvania Emergency Management Agency; providing for
2009-2010 budget implementation and for 2009-2010 restrictions on
appropriations for funds and accounts; abolishing the Board of Trustees
of the Scranton State School for the Deaf; and making related repeals.

Amend Bill, page 2, lines 2 through 24, by striking out all of said
lines and inserting:

Section 1. The act of April 9, 1929 (P.L.343, No.176), known as
The Fiscal Code, is amended by adding a section to read:

Section 10. Method of Filing.--(a) The Department of Revenue
may require any return, report or other document required to be filed for
a tax administered by the department prepared by a third party who
submits fifty or more returns per vear to be filed by any method pre-
scribed by the department including by telephonic, electronic or other
method. Notice of the method of filing shall be published in the Penn-
sylvania Bulletin and on the Department of Revenue's Internet website
at least sixty days prior to the due date of the return, report or other
document required to be filed by telephonic, electronic or other method.
The notice shall refer to this section.

(b)_Failure to file a return, report or other document by the method
required under subsection (a) shall subject the tax preparer to a penalty
of one percent of the tax due on the return, report or other document up
to a_maximum of five hundred dollars ($500), but not less than ten
dollars ($10). This penalty shall be assessed and collected in the manner
provided by the act of March 4, 1971 (P.L.6, No.2), known as the "Tax
Reform Code of 1971." This penalty shall be in addition to any civil
penalty imposed in the applicable article of the "Tax Reform Code of

1971" for failure to file a return, report or other document. The criminal
penalty for failure to file a return, report or other document by the

method required under subsection (a) shall be the same as the criminal
penalty for failure to file a return, report or other document under the
applicable article of the "Tax Reform Code of 1971."

(c) (1) The Department of Revenue may waive the requirement to
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file by the method required under subsection (a) when the department
determines that any of the following apply:
(1) The prescribed filing method causes an undue hardship.

(ii) The preparer or taxpayer requests a waiver in writing that

(4) Develop and use econometric models to annually fore-

cast State revenues and update the models. The office shall make the

egugtions of a model and any historic databases related to the model
available to the Appropriations Committee of the Senate, the Appro-

clearly states why the filing method causes an undue hardship.

(2) In determining whether filing by the method required under
subsection (a) causes an undue hardship, the Department of Revenue
may consider unusual circumstances that may prevent the person from

filing by the prescribed method or any other factor that the department
determines is relevant.

Section 1.1. The definition of "cigarettes" in section 202-A of the
act, added July 2, 1993 (P.L.250, No.46), is amended and the section is
amended by adding a definition to read:

Section 202-A. Definitions.--As used in this article--

& sk ok

"Cigarettes" shall mean and include any roll for smoking made
wholly or in part of tobacco, irrespective of size or shape, and whether
or not such tobacco is flavored, adulterated or mixed with any other
ingredient, the wrapper or cover of which is made of paper or any other
substance or material, excepting tobacco, and shall not include cigars.
For purposes of licensing under this article only, the term shall include
little cigars.

% %k ok

‘Little cigars” shall mean any roll for smoking that weighs not
more than four pounds per thousand, where the wrapper or cover is
made of natural leaf tobacco or of any substance containing tobacco.

sk k ok

Section 1.2. The act is amended by adding an article to read:

ARTICLE V-A
INDEPENDENT FISCAL OFFICE

Section 501-A. Short title.

This article relates to independence in fiscal matters.
Section 502-A. Definitions.
The following words and phrases when used in this article shall

have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Baseline budget." A draft budget using current dollar values
that projects current vear levels of budget authority, outlays and reve-
nues and the deficit or surplus into the new budget vear and out years

priations Committee of the House of Representatives. the Majority
Leader and Minority Leader of the Senate and the Majority Leader

and Minority Leader of the House of Representatives.
(5) By November 15 of each vear, provide an assessment of

the State's current fiscal condition and a projection of what the fiscal
condition will be during the next five vears. The assessment shall

take into account the state of the economy, demographics, revenues
and expenditures.

(6) Monitor State taxes and other receipts.

(1) Develop performance measures for executive-level pro-
grams and departments and evaluate performance measures and re-

sults as promulgated and reported by executive-level departments.
Performance measurements shall be outcomes-based and include ac-

tivity cost analysis, measures of status improvement of recipient pop-
ulations, economic outcomes and performance benchmarks against
similar State programs.

(8) Establish an Internet website.

Section 505-A. Revenue estimates.

(a) Initial revenue estimate.--By the second week of February,
the office shall submit to the General Assembly an initial revenue
estimate for the next fiscal year.

(b) Official revenue estimate.--

(1) By June 15 of each vear, the office shall submit to the
General Assembly an official final binding revenue estimate for the
next fiscal year,

(2)_The revenue estimate submitted under this section shall
establish the maximum amount of tax revenue which may be consid-
ered for the General Appropriation Act for the ensuing fiscal year.
No changes in the revenue estimates shall be made by the office after
submission under paragraph (1) unless changes in statutes affecting
revenues and receipts are enacted.

(3) The office shall publish the methodology used to de-
velop revenue estimates.

(4) Following the adoption of a General Appropriation Act
or Supplemental Appropriation Act by the General Assembly, the

on the basis of current laws and policies.

'Commiittee.” The Independent Fiscal Office Selection Commit-
tee.

"Commonwealth agency." Any office, department, authority,
board, multistate agency or commission of the executive branch. The

term includes:

(1) The Office of the Governor.
(2) The Office of Attorney General, the Department of the

Governor shall certify that the budget appropriations made by the
General Assembly do not exceed the actual and estimated revenue
and surplus available according to the official final binding revenue
estimate under paragraph (1).

¢) Information.--The office shall provide the Appropriations
Committee of the Senate, the Appropriations Committee of the
House of Representatives and the Secretary of the Budget all data,
assumptions and econometric models used to develop projections and

Auditor General and the Treasury Department.
(3) An independent agency, as defined in the act of Febru-
ary 14, 2008 (P.L..6, No.3), known as the Right-to-Know Law.
(4) A State-affiliated entity, as defined in the Right-to-
Know Law.
(5)_The General Assembly.
(6) The Judiciary.
"Director." The director of the Independent Fiscal Office.
"Office." The Independent Fiscal Office established in section

revenue estimates.
(d) Required information.--
(1)_A revenue estimate submitted by the ofﬁce under this
subsection shall include all of the following:

(I) An assessment of the Pennsylvania economy and
the national economy and the impact of the existing or emerging
State or national economic trends on revenue performance for the
current vear and the forecasted or projected revenue collections for
the budget vear and the succeeding year.

503-A.
Section 503-A. Office established.
There is established a nonpartisan Independent Flscal Office as

(ii) A summary of current year-to-date revenue collec-

tions by specific tax or revenue source, including Federal funds, the
General Fund, the Lottery Fund and the Motor License Fund and a

an independent agency.
Section 504-A. Duties of office.
The office shall:

(1) Prepare revenue estimates to include Federal funds,
State revenues and funds from other resources, including any pro-
jected revenue surplus or deficit for a given fiscal year, as provided
under section 505-A.

(2) By January 1, provide a baseline budget that includes
levels of spending necessary to retain the current program and statu-

tory requirements.
(3) Provide an analysis of the executive budget, including

detailed explanation of any negative or positive variation from the
prior vear's official revenue estimate, including the reasons or events
contributing to the variation.

(iii) Any projected revenue surplus or deficit for the
current budget year.

(2) A revenue estimate shall be based on existing statutes
and tax policy and existing or emerging State or national economic
trends.

(3) The office shall prepare a revenue estimate of any
change in State tax law proposed as part of the annual State budget.
If the proposed change in State tax law will have a fiscal impact in

budgetary projections, economic outlook, economic impact and an )
analysis of all related tax and revenue proposals. The budget analysis

excess of $10,000,000 in any fiscal year, the estimate shall be pre-
pared on the basis of assumptions that estimate the probable behav-

may include performance recommendations to secure greater effi-
ciency and economy.

ioral responses of taxpayers, businesses and other persons to the pro-
posed changes and shall include a statement identifying those as-
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sumptions.
.(e) Depar_tment of Revenue.--The Department of Revenue in
conjunction with the Secretary of the Budget shall make revenue esti-

with all reports of expenditure for each agency and any other avail-
able material or data which the director determines to be necessary in
the performance of the duties of the office, other than material the

mates for the use of the Governor in preparing the budget.
(f) Governor.--The Governor shall item veto anv part of any

appropriation bill that causes total appropriations to exceed the offi-

disclosure of which would be a violation of law. The director is also

authorized, upon agreement with the head of any Commonwealth
agency or political subdivision, to utilize the services, facilities and

cial revenue estimate under subsection (b) plus any unappropriated
surplus.
Section 506-A. Budget information.

The office shall be notified and shall attend any briefings pro-

vided by the Governor or the Secretary of the Budget under section
619 of the act of April 9, 1929 (P.L.177, No.175), known as The Ad-

personnel of the agency with or without reimbursement.
) (b) Office of the Budget.--In carrying out the duties and func-
tions of the office, the director is authorized to obtain information,

data, estimates and statistics developed by the Office of the Budget
and all Commonwealth agencies. The Governor shall submit to the

office copies of final agency budget requests.

ministrative Code of 1929.
Section 507-A. Expenditures.

(a) Expenditure reports.--Commonwealth agencies shall make
monthly expenditure data available to the office. The data shall be

provided within seven days after the end of each month. The monthly
data shall include a summary of the last monthly submission. The
data shall be provided in finished reports or electronically, as deter-
mined by the office. The data shall be provided by fund, by appropri-

ation, by department and by organization within each department and
shall include:

(1) Number of filled personnel positions and their cost.

(2) Itemized personnel vacancies and their cost.

(3) New positions created and their cost.

(4) Wage and overtime costs.

(5) Allotments and expenditures for itemized personnel ex-
penses.

(6) Allotments and expenditures for itemized operating ex-
penses.

(7) Allotment and expenditures for itemized fixed assets.

(8) The rate of expenditures in appropriations for major
subsidy and grant programs during the month.

(b) Budget requests.--Commonwealth agencies shall submit

their agency budget requests to the office and the Office of the Bud-
get. The Commonwealth agency budget requests shall be submitted

(c) Computer database.--In order to carry out its duties under
this article, the office shall have access to any computerized database
of a State agency that is required to aid the office in the performance
of its duties. except that any statutory requirements regarding privacy
of individuals' records shall be observed in providing access.

@1 Daily revenue data.--

(1) The Secretary of Revenue and the Secretary of the Bud-
get shall post revenue collection data for each deposit day and make
the information available to the office and the chairman and minority
chairman of the Appropriations Committee of the Senate and the
chairman and minority chairman of the Appropriations Committee of
the House of Representatives.

(2) The daily revenue data shall be presented in a manner
similar to and consistent with the daily revenue data provided on
June 30, 2007. In no case shall each deposit day contain less informa-
tion than was accessible during the 2006-2007 fiscal year as a result
of changes in reporting procedures, accounting systems or computer
systems,

(3) The Governor, the Attorney General, the Auditor Gen-
eral and the State Treasurer shall cause to be prepared any other reve-
nue data as may be requested by the office.

(&) Civil action.--If information is not made available by a Com-

monwealth agency or political subdivision within a reasonable time,
the director may make a written request to the agency head, stating

to both offices at the same time.

(c) Revenue reports.--The Governor shall make monthly reve-
nue reports to the office. The revenue reports shall show the actual
collection of revenue itemized by source and a comparison of the
actual collections with estimated collections for each month. The
comparison shall include an analysis of any change in collection pat-
terns which will cause a shortfall or overrun on annual estimates of
more than 1%.

(d) Other revenue data.--Commonwealth agencies shall cause to
be prepared any other revenue data as may be requested from time to

the authority to receive the information. The agency head shall have
ten days to respond. If the information is not provided within ten

days of the receipt of the agency response, the director may bring a
civil action to require the agency head to provide the information.
Section 510-A. Selection and organization committee.

(a) Selection and organization committee.--There is established
a committee to organize the office and select the director of the of-

fice consisting of the following:
(1) The chairman and minority chairman of the Appropria-

tions Committee of the Senate and the chairman and minority chair-

time by the office.
(e) Electronic access.--Except for information that is confiden-

man of the Appropriations Committee of the House of Representa-
tives.

tial pursuant to statute, the office shall have access to all information
available under this section on inquiry-only screens through an inte-

(2) The Majority Leader and the Minority Leader of the
Senate and the Majority Leader and the Minority Leader of the

grated central computer system.
Section 508-A. Revenue conference.

By January 31 of each vear, the office shall convene a meeting
with the Secretary of the Budget and the chairman and minority
chairman of the Appropriations Committee of the Senate and the
chairman and minority chairman of the Appropriations Committee of
the House of Representatives to discuss the following:

(1) An assessment of the Pennsylvania economy and the
national economy and the impact of the economic trends on revenue
performance for the budget vear and the succeeding year.

(2) Recommended changes to revenue forecasting and ec-
onometric models being considered by the office.

(3) Current year-to-date revenue collections by specific tax

House of Representatives.
(3) The President pro tempore of the Senate and the
Speaker of the House of Representatives.
(4) The Governor.
(b) Duties of committee.--The following shall apply:
(1) By August 31, 2010, the selection and organization
committee shall deliberate the following:
(I)_The organizational structure of the office. )
(i1) The procedures to be adopted to select the director
of the office.
(iii) The operational budget for the office.
(2) By October 31, 2010, the selection and organization

committee shall submit a report to the Secretary of the Budget, the

or revenue source, including Federal funds, the General Fund, the
Lottery Fund and the Motor License Fund and variations that may be

chairman and minority chairman of the Appropriations Commigtee
and the chairman and minority chairman of the Finance Committee

occurring in the revenue estimate submitted under section 505-A(a).

of the Senate and the chairman and minority chairman of the Appro-

(4) Any statutory or tax policy changes that may be recom-

priations Committee and the chairman and minority chairman of the

mended by the Governor or the General Assembly for the next suc-

Finance Committee of the House of Representatives setting forth a

ceeding fiscal vear.
Section 509-A. Access to information,

(a) Agencies.--The director is authorized to secure information,
data, expense information, estimates and statistics directly from a
Commonwealth agency or a political subdivision. All Common-
wealth agencies and political subdivisions shall furnish the director

plan to establish the office, including an operational budget, and to
select the director of the office,
Section 511-A. Appointment,

(a) Director.--The office shall be headed by a director appointed
by the selection committee under section 510-A. The appointment
shall be made without regard to political affiliation and solely on the
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basis of fitness to perform the duties of the office based on qualifica-
tions published by the selection committee. )
(b) Deputy director.--The director shall appoint a deputy direc-

"Facility." A stadium, arena or other structure owned or leased

by professional sports organization at which professional athletic
events are conducted in the presence of individuals who pay admis-

tor who shall perform such duties as assigned by the director and

who shall during the absence or incapacity of the director or a va-

cancy act as the director.
(¢)_Term.--The term of office of the director shall be six vears,

An individual appointed as director to fill a vacancy prior to the expi-

ration of a term shall serve only for the unexpired portion of that
term. An individual serving as director at the expiration of a term

may continue to serve until a successor is appointed.
(d) Removal.--The director may be removed by a concurrent

resolution passed by the Senate and the House of Representatives.
Section 512-A. Powers and duties of director.

(a) Personnel.--The director shall appoint and fix the compensa-

tion of personnel necessary to carry out the duties and functions of
the office. All personnel shall be appointed without regard to politi-
cal affiliation and solely on the basis of their fitness to perform their
duties. :

(b) Experts and consultants.--In carrying out the duties and

functions of the office, the director may procure the temporary or
intermittent services of experts or consultants by contract.

Section 2. Section 1301.12(c) and (d) of the act, amended June
29,2002 (P.L.614, No.91), are amended to read:

Section 1301.12. Notice and Publication of Lists of Property
Subject to Custody and Control of the Commonwealth under this
Article.--* * *

(c) The State Treasurer is not required to [publish in such no-
tice] include in such notice published in an English language newspa-
per of general circulation any item of less than [one hundred dollars
($100)] two hundred fifty dollars ($250) or to include in such notice
published in a legal newspaper any item of less than two hundred
fifty dollars ($250), unless the State Treasurer, in either instance,
deems such publication to be in the public interest.

(d) Within nine (9) months from the receipt of the report re-
quired by section 1301.11, the State Treasurer shall mail a notice to
each person having an address listed who appears to be entitled to
property of the value of [one hundred dollars ($100)] two hundred
fifty dollars ($250) or more subject to custody and control of the
Commonwealth under this article. The mailed notice shall contain:

1. A statement that, according to a report filed with the State
Treasurer, property is being held to which the addressee appears enti-
tled;

2. The name and address of the holder of the property and any
necessary information regarding changes of name and address of the
holder; ) .

3. A statement that, if satisfactory proof of claim is not pre-
sented by the owner to the holder by the date specified in the pub-
lished notice, claims should thereafter be filed with the State Trea-
surer.

* 3k ok

Section 3. The act is amended by adding articles to read:

ARTICLE XVI-B
BORROWING FOR CAPITAL FACILITIES
Section 1601-B. Scope.

This article relates to neighborhood improvement zones.
Section 1602-B. Definitions. .

The following words and phrases when used in this article shall

sion to view the event constructed or operated by the contracting au-
thority.

"Faci'litv compl;x." A development or complex of residential,
commercial, exhibition, hospitality, conference, retail and commu-

nity uses which includes a stadium arena or other place owned,

leased or utilized by a professional sports organization at which a
professional athletic event or other events are conducted in the pres-

ence of individuals who pay admission to view the event.

"Fund.” The Neighborhood Improvement Zone Fund established
under section 1604-B.

"Neighborhood improvement zone." A neighborhood improve-
ment zone designated by the contracting authority for the purposes of

neighborhood improvement and development within a city.
"Professional sports organization." A sole proprietorship, corpo-
ration, limited liability company, partnership or association that
meets all of the following:
(1) Owns a professional sports franchise.
(2) Conducts professional athletic events of the sports fran-
chise at a facility.
"Qualified business.” An entity authorized to conduct business
in this Commonwealth which is located or partially located within a
neighborhood improvement zone and is engaged in the active con-
duct of a trade or business for the taxable vear. An agent, broker or
representative of a business shall not be considered to be in the active
conduct of trade or business for the business.
Section 1603-B. Facility.
The contracting authority may designate a neighborhood im-
provement zone of not greater than 130 acres, in which a facility or

facility complex may be constructed, and may borrow funds for the
purpose of improvement and development within the neighborhood
improvement zone and construction of a facility or facility complex
within the zone.

Section 1604-B. Neighborhood Improvement Zone Fund.

(a) Special fund.--There is established a special fund known as
the Neighborhood Improvement Zone Fund. Interest income derived
from investment of the money in the fund shall be credited by the
Treasury Department to the fund.

(b) Calculation.--Within 60 days of the end of each quarter, the
Department of Revenue shall calculate the amounts under this sub-
section for improvement and development in the neighborhood im-
provement zone, the facility complex and the facility. The contract-
ing authority shall provide good faith estimates of quarterly amounts
to be calculated. The Department of Revenue shall estimate the quar-
terly amounts, subject to an annual reconciliation, and shall certify
the amounts to the Office of the Budget within 90 days of the end of
a fiscal quarter. An entity collecting a local tax within the neighbor-
hood improvement zone shall, within 30 days of the end of a fiscal
quarter, submit all of the local taxes collected that are to be calcu-
lated under this subsection to the State Treasurer for transfer to the
fund under subsection (d). The following shall be the amounts calcu-
lated:

(1) An amount equal to all corporate net income tax, capital
stock and franchise tax, personal income tax, business privilege tax,

business privilege licensing fees and earned income tax related to the
ownership and operation of a professional sports organization con-

have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Capital Facilities Debt Enabling Act." The act of February 9,
1999 (P.L.1, No.1), known as the Capital Facilitiecs Debt Enabling
Act.

"City." A city of the third class with, on the effective date of this

ducting professional athletic events at the facility or facility complex.
(2) An amount equal to all of the following:
() _All personal income tax, earned income tax and lo-
cal services tax withheld from its employees by a professional sports

organization conducting professional athletic events at the facility or
facility complex.

section, a population of at least 106,000 and not more than 107,000,
based on the 2000 Federal decennial census.
"Contracting authority." An authority created under 53 Pa.C.S.

(ii) All personal income tax, earned income tax and
local services tax withheld from the employees of any provider of _
events at or services to, or any operator of an enterprise in, the facil-

Ch. 56 (relating to municipal authorities) for the purpose of designat-

ity or facility complex. -

ing a neighborhood improvement zone and constructing a facility or
other authority created under the laws of this Commonwealth which *

(iii) All personal income tax, earned income tax and
local services tax to which the Commonwealth would be entitled

is eligible to apply for and receive redevelopment assistance capital

from performers or other participants, including visiting teams, at an

grants under Chapter 3 of the act of February 9, 1999 (P.L.1, No.1),

event or activity at the facility or facility complex.

known as the Capital Facilities Debt Enabling Act, and which is un-
der a contract with the Office of the Budget to receive those grants.

(3)_An amount equal to all sales and use tax related to the
operation of the professional sports organization and the facility and
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enterprises developed as part of the facility complex. This paragraph

payroll factor plus the sales factor and the denominator of which is

shall include sales and use tax paid by any provider of events or ac-
tivities at or services to the facility or facility complex, including
sales and use tax paid by vendors and concessionaires and contrac-
tors at the facility or facility complex.

(4) An amount equal to all tax paid to the Commonwealth

related to the sale of any liquor, wine or malt or brewed beverage in

three, in accordance with the following:

(1) The property factor is a fraction, the numerator of which
is the average value of the taxpayer's real and tangible personal prop-
erty owned or rented and used in the neighborhood improvement
zone during the tax period and the denominator of which is the aver-
age value of all the taxpavyer's real and tangible personal property

the facility or facility complex.

(5) The amount paid by the professional sports organization

or by any provider of events or activities at or services to the facility

or facility complex of any new tax enacted by the Commonwealth
following the effective date of this section.

(6) An amount equal to all personal income tax, earned in-
come tax and local services tax withheld from personnel by the pro-
fessional sports organization or by a contractor or other entity in-
volved in the construction of the facility or facility complex.

(1) _An amount equal to all sales and use tax paid on materi-
als and other construction costs, whether withheld or paid by the pro-
fessional sports organization or other entity, directly related to the
construction of the facility or facility complex.

(8) An amount equal to all of the following;

D) All corporate net income tax, capital stock and fran-

chise tax, personal income tax; business privilege tax, business privi-
lege licensing fees and earned income tax related to the ownership

and operation of any gualified business within the neighborhood im-
provement zone,

(i) All personal income tax, earned income tax and
local services tax withheld from its employees by a qualified busi-
ness within the neighborhood improvement zone.

iii) All personal income tax, earned income tax and
local services tax withheld from the employees of a qualified busi-
ness that provides events, activities or services in the neighborhood
improvement zone.

(iv) All personal income tax, earned income tax and
local services tax to which the Commonwealth would be entitled
from performers or other participants at an event or activity in the
neighborhood improvement zone.

(v) All sales and use tax related to the operation of a
qualified business within the neighborhood improvement zone. This
subparagraph shall include sales and use tax paid by a qualified busi-
ness that provides events, activities or services in the neighborhood
improvement zone.

(vi) All tax paid by a gualified business to the Com-

monwealth related to the sale of any liquor, wine or malt or brewed
beverage within the neighborhood improvement zone.
(vii) The amount paid a qualified business within the
neighborhood improvement zone of any new tax enacted by the
Commonwealth following the effective date of this section.

(viii) All personal income tax, earned income tax and

owned or rented and used in this Commonwealth during the tax pe-
riod but shall not include the security interest of any corporation as
seller or lessor in personal property sold or leased under a conditional
sale, bailment lease, chattel mortgage or other contract providing for
the retention of a lien or title as security for the sales price of the
property.

(2) The following apply:

(I)_The payroll factor is a fraction, the numerator of
which is the total amount paid in the neighborhood improvement
zone during the tax period by the taxpaver for compensation and the
denominator of which is the total compensation paid in this Com-
monwealth during the tax period.

(ii) Compensation is paid in the neighborhood im-
provement zone if:

(A) the person's service is performed entirely
within the neighborhood improvement zone;
(B) the person's service is performed both within
and without the neighborhood improvement zone, but the service

performed without the neighborhood improvement zone is incidental
to the person's service within the neighborhood improvement zone;
or

(C) some of the service is performed in the neigh-
borhood improvement zone and the base of operations or, if there is
no base of operations, the place from which the service is directed or
controlled is in the neighborhood improvement zone, or the base of
operations or the place from which the service is directed or con-
trolled is not in any location in which some part of the service is per-
formed, but the person's residence is in the neighborhood improve-
ment zone.

(3)_The sales factor is a fraction, the numerator of which is
the total sales of the taxpaver in the neighborhood improvement zone
during the tax period and the denominator of which is the total sales
of the taxpayer in this Commonwealth during the tax period.

(I)_Sales of tangible personal property are in the neigh-
borhood improvement zone if the property is delivered or shipped to
a purchaser that takes possession within the neighborhood improve-
ment zone regardless of the F.O.B. point or other conditions of the
sale.

(ii) Sales other than sales of tangible personal property
are in the neighborhood improvement zone if:

(A) the income-producing activity is performed in the
neighborhood improvement zone; or

local services tax withheld from personnel by a qualified business
involved in the improvement, development or construction of the
neighborhood improvement zone.

(ix) All sales and use tax paid on materials and other
construction costs, whether withheld or paid by the professional
sports organization or other qualified business, directly related to the
improvement, development or construction of the neighborhood im-
provement zone.

(x)_An amount equal to any amusement tax paid by a
qualified business operating in the neighborhood improvement zone.

(B) the income-producing activity is performed both
within and without the neighborhood improvement zone and a
greater proportion of the income-producing activity is performed in
the neighborhood improvement zone than in any other location,
based on costs of performance.
{(d) Transfers.--

(1) Within ten days of receiving notification under subsec-
tion (b), the Secretary of the Budget shall direct the State Treasurer
to, notwithstanding any other law, transfer the amounts calculated
under subsection (b) from the General Fund to the fund.

No political subdivision or other entity authorized to collect amuse-
ment taxes may impose or increase the rate of any tax on admissions

(2) The State Treasurer shall provide guarterly payments to
the contracting authority until the bonds issued to finance the im-

to places of entertainment, exhibition, amusement or upon athletic
events in the neighborhood improvement zone which are not in effect

provement and development of the neighborhood improvement zone
and the construction of the contracted facility or facility complex are

on the date the neighborhood improvement zone is designated by the
contracting authority.

9) Except for a tax levied against real propeity, an amount
equal to any tax imposed by the Commonwealth or any of its politi-

retired. The payment in each quarter shall be equal to the balance of
the fund on the last day of the prior calendar quarter, -

(e) Restriction on use of funds.--Funds transferred under subsec-
tion (d): ’

cal subdivisions on a gualified business engaged in an activity within
the neighborhood improvement zone,

(c) Income apportionment.--For the purpose of making the cal-
culations under subsection (b), the taxable income of a corporation
that is a qualified business shall be apportioned to the neighborhood
improvement zone by multiplying the Pennsylvania taxable income

(1) May only be utilized for payment of debt service on
bonds issued for the improvement and development of all or any part
of the neighborhood improvement zone and the purpose of construct-
ing a facility or facility complex.

(2) May not be utilized for purposes of renovating or repair-
ing a facility or facility complex, except for capital maintenance and

by a fraction, the numerator of which is the property factor plus the

improvement projects.
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(f) Ticket surcharge.--The entity operating the facility may col-
lect a capital repair and improvement ticket surcharge, the proceeds
of which shall be deposited into the fund. The funds shall be main-
tained and utilized as follows:

(1) The money deposited under this subsection may not be
encumbered for any reason and shall be transferred to the entity for
capital repair and improvement projects upon request from the entity.

(2) Upon the expiration of the neighborhood improvement
zone under section 1606-B, any and all portions of the fund attribut-

able to the ticket surcharge shall be immediately transferred to the
contracting authority to be held in escrow where they shall be unen-

cumbered and maintained by the contracting authority in the same
manner as the fund. Upon the transfer, any ticket surcharge collected
by the operating entity shall thereafter be deposited in the account
maintained by the contracting authority and dispersed for a capital
repair and improvement project upon request by the operating entity.
Section 1605-B. Keystone Opportunity Zone.

Within 30 days of the effective date of this section, the city shall
apply to the department to decertify and remove the designation of
all or part of the Keystone Opportunity Zone in accordance with sec-
tion 309 of the act of October 6, 1998 (P.L..705, N0.92), known as the
Keystone Opportunity Zone, Keystone Opportunity Expansion Zone
and Keystone Opportunity Improvement Zone Act. The department

shall act on the application within 30 days.
Section 1606-B. Duration.

The neighborhood improvement zone shall be in effect for a pe-

ket price and maximizes revenues for the Commonwealth and is at

least $2,500 per acre. A lease contract shall be awarded to the highest
responsible bidder and shall require the posting of a bond and carry a
primary term of ten years, which may be extended. Each lease con-
tract shall reserve as rovalty payable to the Commonwealth not less
than 16% of the market value of all marketable gas produced at each
wellhead. Nothing in this section shall prevent the department from
establishing a higher minimum price or higher royalty in any request
for or solicitation of bids. Lease and royalty payments received by
the Commonwealth under a lease awarded under this paragraph shall
be deposited into the fund.

Section 1611.1-E. Wellhead meter.

Each active production well leased under section 1611-E shall be
equipped with a wellhead meter maintained according to industry
standards and accessible to the department.

Section 1612-E. Reports.

By June 1 of each vear, the department, in cooperation with the
Department of Environmental Protection, shall certify to the State
Treasurer the number of Marcellus wells located in each municipality
on the first day of May of each vear.
Section 1613-E. Fund.

Lease payments received by the Oil and Gas Lease Fund for the
development or storage of oil and gas reserves shall be deposited into

a separate lease account in the fund. Royalty payments received by
the Oil and Gas Lease Fund from the production of oil and gas from

active production wells on Commonwealth lands shall be deposited

riod equal to the length of time of the bonds that are initially issued.
ARTICLE XVI-E
OIL AND GAS WELLS
SUBARTICLE A
PRELIMINARY PROVISIONS
Section 1601-E. Definitions.

The following words and phrases when used in this article shall

have the meanings given to them in this subarticle unless the context
clearly indicates otherwise:

T

'Active production well." An oil, gas or coal bed methane well
which is certified by the Department of Environmental Protection as
a well from which oil, gas or coal bed methane was extracted during
the fiscal year.

'Commonwealth lands." Land owned by the Commonwealth.
The term does not include land owned by the Commonwealth admin-

istered by the Pennsylvania Game Commission or the Pennsylvania
Fish and Boat Commission. -

'Department.” The Department of Conservation and Natural
Resources.

"Fund." The Qil and Gas Lease Fund established under the act
of December 15, 1955 (P.L..865, N0.256), entitled, "An act requiring
rents and royalties from oil and gas leases of Commonwealth land to

into a separate rovalties account in the fund.
Section 1614-E. Appropriation.

Notwithstanding any other provision of law, beginning in fiscal
year 2010-2011, all money in the royalties account may not be ex-

pended unless appropriated by the General Assembly. Beginning in
fiscal year 2010-2011, the sum of $30,000,000 from the royalties ac-
count is appropriated annually to the department to carry out the pur-
poses set forth in the act of December 15, 1955 (P.L.865, No.256),
entitled "An act requiring rents and royalties from oil and gas leases
of Commonwealth land to be placed in a special fund to be used for
conservation, recreation, dams, and flood control; authorizing the
Secretary of Forests and Waters to determine the need for and loca-
tion of such projects and to acquire the necessary land."

Section 1615-E. Use.

(a) Local distribution.--Notwithstanding any other provision of
law, beginning in fiscal year 2012-2013, 15% of the money in the
account for rovalties in the fund, up to $50,000.000, shall be distrib-
uted annually to municipalities impacted by the operation of
Marcellus wells in accordance with an allocation plan and procedures
adopted in a statute by the General Assembly.

(b) Transfers from lease account.--Notwithstanding any other
provision of law, the following shall apply:

be placed in a special fund to be used for conservation, recreation,
dams, and flood control; authorizing the Secretary of Forests and
Waters to determine the need for and location of such projects and to
acquire the necessary land."

"Marcellus well." An active production well certified by the De-
partment of Environmental Protection as a well from which gas from
the Marcellus Shale formation as determined by the United States
Geological Survey was extracted during the fiscal vear, including
wells on Commonwealth and non-Commonwealth land.

"Responsible bidder." The term shall have the same meaning as
the term "responsible bidder" as defined in 62 Pa.C.S. § 103 (relating
to definitions).

SUBARTICLE B
ADMINISTRATION
Section 1611-E. Contracts.

In fiscal year 2009-2010 and in fiscal year 2010-2011, the de-
partment shall conduct a competitive public auction to lease State
forest land each year for the production of Marcellus Shale gas re-
serves in an amount that generates the amount required to be trans-
ferred to the General Fund under section 1615-E. The department
shall advertise each auction of Marcellus Shale gas reserves once a
week for three weeks in at least two newspapers of general circula-
tion published nearest to the locality of the State forest land to be
leased and in the Pennsylvania Bulletin. The department may not
accept a bid for the rights to explore and develop Marcellus Shale gas

(1) _In fiscal vear 2009-2010, the amount of $60,000,000
shall be transferred from the lease account to the General Fund.
(2) In fiscal year 2010-2011, the amount of $180,000,000
shall be transferred from the lease account to the General Fund.
Section 3.1. Article XVII-A of the act is amended by adding
subarticles to read:

SUBARTICLE H
PENNSYLVANIA GAMING ECONOMIC DEVELOPMENT
AND TOURISM FUND
Section 1771-A. Definitions.

The following words and phrases when used in this subarticle
shall have the meanings given to them in this section unless the con-
text clearly indicates otherwise:

"Affiliated entity." Any of the following:

(1) A subsidiary or holding company of a lobbying firm or
other business entity owned in whole or in part by a lobbying firm.

(2) An organization recognized by the Internal Revenue
Service as a tax-exempt organization under section 501(c) of the In-
ternal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. §
501(c)) established by a lobbyist or lobbying firm or an affiliated en-
tity.

"Authority." The Commonwealth Financing Authority.

"Eligible applicant." As defined in the H20 PA Act.

"H20 PA Act." The act of July 9, 2008 (P.L.908. No.63),
known as the H20 PA Act.

reserves unless the bid is in an amount that reflects a reasonable mar-

"High hazard unsafe dam."” As defined in the H20 PA Act.
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'Lobbying." The term shall have the meaning given to it in 65
Pa.C.S. § 13A03 (relating to definitions). The term shall also include

"Municipality." As defined in the Assistance Act.
Section 1782-A. Water and Sewer Systems Assistance Bond Fund.

an effort to influence the action of the authority or the Department of
Community and Economic Development relating to the approval,

award, receipt or denial of a grant under the H20 PA Act.

1

'Project.” As defined in the H20 PA Act.
Section 1772-A. Certification of funds.

On or before January 1 of each vear, the Secretary of the Budget

shall certify to the authority and the State Treasurer the amount of

funds available for transfer from the Gaming Economic Deve opment
and Tourism Fund under the provisions of section 301 of the H20

PA Act, for the next fiscal year.
Section 1773-A. Request for appropriation.

If inadequate funds are available to the authority to pay all the
costs related to indebtedness incurred to fund projects under the H20

PA Act after the transfer of funds from the Gaming Economic Devel-
opment and Tourism Fund under section 301 of the H20 PA Act, the

(a) Estqblishment.--The Water and Sewer Systems Assistance
Bond Fund, which is created in the State Treasury. shall be the
source from which all payments are authorized, with the approval of
the Governor, to carry out the purposes of this section and as other-
wise provided for in the Assistance Act.

(b) Purpose of fund.--The money in the fund shall only be uti-
lized in accordance with the provisions of the Assistance Act for
grants and loans to municipalities, public utilities and other entities

implementing eligible projects and for the purchase or trading of nu-

trient credits.
(c) Exemption.--Money in the fund is exempt and not to be con-

sidered under the limitations of section 5(c)(2) of the act of March 1,

1988 (P.L.82, No.16), known as the Pennsylvania Infrastructure In-

vestment Authority Act.
Section 1783-A. Commonwealth indebtedness.

Secretary of the Budget on behalf of the authority shall seek an ap-
propriation from the General Fund to fully pay the costs.
Section 1774-A. Amount of grants.
Notwithstanding the provisions of section 501(d) of the H20 PA
Act, grants shall be made as follows:
1) A minimum of $85,000.000 shall be awarded to flood

control projects.

(2) A minimum of $50,000,000 shall be awarded to high-

hazard unsafe dam projects. No more than $20,000,000 may go to an

(a) Borrowing authorized.--

(1) If the electorate approves a referendum question, in ac-
cordance with the provisions of the Assistance Act, for incurring in-
debtedness in the amount and for the purposes prescribed in the As-
sistance Act and this article, the issuing officials, pursuant to the pro-
visions of section 7(a)(3) of Article VIII of the Constitution of Penn-
sylvania, are authorized and directed to borrow, on the credit of the

Commonwealth, money not exceeding in the aggregate the sum of
$400.,000,000, in increments of not more than $150,000,000 every

eligible applicant that is the Commonwealth or an independent
agency.

Section 1775-A. Eligible applicants.
Notwithstanding any other provision of the H20 PA Act to the
contrary, a not-for-profit organization that owns a high-hazard unsafe

dam and has filed with the authority an application for a grant under
section 502(a)(3) of the H20 PA Act prior to the effective date of
this section shall be an eligible applicant for a grant under section
502(a)(3) of the H20 PA Act.
Section 1776-A. Prohibited activities.

(a) Limitation on giving compensation.--A person or its affili-

ated entity may not compensate or incur an obligation to compensate
a person to engage in lobbying for compensation contingent in whole

or in part upon the approval, award, receipt or denial of a grant under
Chapters 1 through 7 of the H20 PA Act.

(b) Limitation on receiving compensation.--A person or its affil-
iated entity may not engage in or agree to engage in lobbying for
compensation contingent in whole or in part upon the approval,
award, receipt or denial of any grant under Chapters 1 through 7 of
the H20 PA Act.

(c) Inapplicability.--The provisions of this section shall not ap-
ply to an eligible applicant that compensates a person to prepare or
assist in the preparation of a grant application and related materials
for submission to the authority under the H20 PA Act if the follow-

year over a three-year period after the effective date of this section,
not including money borrowed to refund outstanding bonds, notes or
replacement notes, as may be found necessary to carry out the pur-
poses of the Assistance Act.

(2) As evidence of the indebtedness, general obligation
bonds of the Commonwealth shall be issued to provide money neces-
sary to carry out the purposes of the Assistance Act for the total

amounts, in the form, in the denominations and subject to the terms
and conditions of issue, redemption and maturity, rate of interest and

time of payment of interest, as the issuing officials direct, except that
the latest stated maturity date shall not exceed 20 years from the date
of the first obligation issued to evidence the debt.

(3) All bonds and notes issued under the authority of the
Assistance Act must bear facsimile signatures of the issuing officials
and a facsimile of the Great Seal of the Commonwealth and must be
countersigned by an authorized officer of an authorized loan and
transfer agent of the Commonwealth. .

(4) All bonds and notes issued in accordance with the pro-
visions of this section shall be direct obligations of the Common-
wealth, and the full faith and credit of the Commonwealth is pledged

for the payment of the interest on them, as it becomes due, and for
the payment of the principal at maturity. The principal of and interest

on the bonds and notes shall be payable in lawful money of the
United States,

ing requirements are met:
(1) The person is not identified in the submitted application.

(5) All borids and notes issued under the provisions of this
section shall be exempt from taxation for State and local purposes.

(2) The person has no direct contact with the authority, un-
less the person is responding to requests for additional information or

(6) The bonds may be issued as coupon bonds or registered
as to both principal and interest as the issuing officials determine. If

clarification.

(3) The person is paid a fixed fee for the preparation or as-
sistance or a percentage of the amount of any grant approved,
awarded or received of up to .5%.

(d) Violation.--A violation of this section shall be considered an

interest coupons are attached, they shall contain the facsimile signa-
ture of the State Treasurer.

(7) The issuing officials shall provide for amortization of
the bonds in substantial and regular amounts over the term of the
debt so that the bonds of each issue allocated to the project to be

intentional violation of 65 Pa.C.S. § 13A09(e) (relating to penalties).

funded from the bond issue shall mature within a period not to ex-

SUBARTICLE I
WATER AND SEWER SYSTEMS
ASSISTANCE BOND FUND

Section 1781-A. Definitions.

The following words and phrases when used in this subarticle

shall have the meanings given to them in this section unless the con-

text clearly indicates otherwise:

"Assistance Act." The act of July 9, 2008 (P.L.915, No.64),
known as the Water and Sewer Systems Assistance Act.

"Fund." The Water and Sewer Systems Assistance Bond Fund.

"Issuing officials." The Governor, the Auditor General and the

ceed the appropriate amortization period for each project as specified
by the issuing officials, but in no case in excess of 20 years. The first
retirement of principal shall be stated to mature prior to the expira-
tion of a period of time equal to one-tenth of the time from the date
of the first obligation issued to evidence the debt to the date of the
expiration of the term of the debt. Retirements of principal shall be
regular and substantial if made in annual or semiannual amounts,
whether by stated serial maturities or by mandatory sinking fund re-
tirements.

(8) The issuing officials are authorized to provide by reso-
Jution for the issuance of refunding bonds for the purpose of refund-

State Treasurer.
"Nutrient credit." As defined in the Assistance Act.
"Project." As defined in the Assistance Act.

ing any debt issued under the provisions of the Assistance Act and
this article and outstanding, either by voluntary exchange with the
holders of the outstanding debt or by providing funds to redeem and
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retire the outstanding debt with accrued interest, any premium pay-
able on the debt and the costs of issuance and retirement of the debt,

monwea}th, the issuing officials are authorized, in accordance with
the provisions of the Assistance Act and this article and on the credit

at maturity or at any call date. The issuance of the refunding bonds,
the maturities and other details of the refunding bonds, the rights of
the holders of the refunding bonds and the duties of the ssuing offi-
cial in respect to the refunding bonds shall be governed by the appli-
cable provisions of this section. Refunding bonds, which are not sub-
ject to the aggregate limitation of $400,000,000 of debt to be issued
under the Assistance Act, may be issued by the issuing officials to
refund debt originally issued or to refund bonds previously issued for
refunding purposes.

(9) If action is to be taken or decision made by the issuing

of the Commonwealth, to make temporary borrowings not to exceed
three years in anticipation of the issue of bonds in order to provide
funds in the amounts deemed advisable prior to the issue of bonds. In
order to provide for and in connection with the temporary
borrowings, the issuing officials are authorized in the name and on
behalf of the Commonwealth to enter into any purchase, loan or
credit agreement or other agreement with any bank, trust company or
other lending institution, investment banking firm or person, in the
United States having power to enter into the agreement, The agree-
ment may contain provisions which are not inconsistent with the pro-

officials and the issuing officials are not able unanimously to agree,
the action or decision of the Governor and either the Auditor General

or the State Treasurer shall be binding and final.
(b) Sale of bonds.--

(1) When bonds are issued, they shall be offered for sale at
not less than 98% of the principal amount and accrued interest and
shall be sold by the issuing officials to the highest and best bidder or
bidders after due public advertisement on the terms and conditions

~and upon open competitive bidding as the issuing officials direct.
The manner and character of the advertisement and the time of ad-

vertising shall be prescribed by the issuing officials. No commission
shall be allowed or paid for the sale of any bonds issued under the

authority of thé Assistance Act and this article.

2) Any portion of any bond issue so offered and not sold or
subscribed for at public sale may be disposed of by private sale by
the issuing officials in the manner and at prices, not less than 98% of
the principal amount and accrued interest, as the Governor directs.
No commission shall be allowed or paid for the sale of any bonds
issued under the authority of the Assistance Act.

(3) When bonds are issued, the bonds of each issue shall
constitute a separate series to be designated by the issuing officials or
may be combined for sale as one series with other general obligation
bonds of the Commonwealth.

(4) Until permanent bonds can be prepared, the issuing offi-

cials may issue, in lieu of permanent bonds, temporary bonds in the

visions of the Assistance Act or this article and authorized by the is-
suing officials.

2) All temporary borrowings made under this section shall
be evidenced by notes of the Commonwealth, which shall be issued
for amounts not exceeding in the aggrepate the applicable statutory
and constitutional debt limitation in the form and denominations and
subject to terms and conditions of sale and issue, prepayment or re-
demption and maturity, rate of interest and time of payment of inter-
est as the issuing officials authorize and direct in accordance with the
Assistance Act and this article. The authorization and direction may
provide for the subsequent issuance of replacement notes to refund
outstanding notes or replacement notes. The replacement notes shall,
upon issuance, evidence the borrowing and may specify other terms
and conditions with respect to the notes and replacement notes as the
issuing officials determine and direct.

(3) If the authorization and direction of the issuing officials

provide for the issuance of replacement notes, the following shall
apply:

(D) The issuing officials may, on behalf of the Com-
monwealth. issue, enter into or authorize and direct the State Trea-
surer to enter into an agreement with any bank, trust company, in-
vestment banking firm or other institution or person, in the United
States having the power to enter the agreement:

(A) To purchase or underwrite an issue or series of

issues or notes.

form and with the privileges as to registration and exchange for per-
manent bonds as determined by the issuing officials.
(35)_The proceeds realized from the sale of bonds and notes,

except refunding bonds and replacement notes, under the provisions
of the Assistance Act and this article shall be paid into the fund. The

proceeds shall be paid by the State Treasurer periodically to those
Commonwealth officers and Commonwealth agencies authorized to
expend them at the times and in the amounts necessary to satisfy the
funding needs of those Commonwealth agencies. The proceeds of the
sale of refunding bonds and replacement notes shall be paid to the
State Treasurer and applied to the payment of principal, any accrued

(B) To credit, enter into a purchase, loan or credit
agreement, draw money pursuant to the agreement on the terms and

conditions set forth in the agreement and issue notes as evidence of
borrowings made under the agreements.

{C) To appoint an issuing and payment agent or
agents with respect to the notes.

(D) To do other acts necessary or appropriate to
provide for the payment, when due, of the interest on and the princi-
pal of the notes.

(i) The agreements may provide for the compensation
of purchasers or underwriters of notes or replacement notes by dis-

interest and premium and the cost of redemption of the bonds and
notes for which the obligations shall have been issued.
(6) Pending application for the purposes authorized, money

counting the purchase price of the notes or by payment of a fixed fee
or commission at the time of issuance. All other costs and expenses,
including fees for agreements related to the notes, issuing and paying

held or deposited by the State Treasurer may be invested or rein-
vested as are other funds in the custody of the State Treasurer in the

agent costs and costs and expenses of issuance, may be paid from the
proceeds of the notes.

manner provided by law. All earnings received from the investment
or deposit of the funds shall be paid into the State Treasury to the
credit of the fund. The earnings in excess of bond discounts allowed,
expenses paid for the issuance of bonds and notes and interest arbi-
trage rebates due to the Federal Government shall be transferred an-

(4) If the issuing officials provide for the issuance of re-
placement notes all subject to the authorization and direction of the
issuing officials, the following apply:

(I)_At or prior to the time of delivery of the notes or
replacement notes, the State Treasurer shall determine the principal

nually to the fund. Any interest or investment income shall be ap-
plied to assist in the payment of the debt service incurred in connec-

amount, date of issue, interest rate or procedure for establishing inter-
est rate, rate of discount, denominations and all other terms and con-

tion with the Assistance Act and this article.
(7)_The Auditor General shall prepare the necessary registry
book to be kept in the office of the authorized loan and transfer agent

ditions relating to the issuance.
(i) The State Treasurer shall perform all acts necessary
to pay or cause to be paid, when due, all principal of and interest on

of the Commonwealth for the registration of any bonds, at the request

the notes being refunded by replacement notes and to assure that the

of owners of the bonds, according to the terms and conditions of is-

replacement notes may draw upon any money available for that pur-

sue directed by the issuing officials.

(8) There is appropriated to the State Treasurer from the
fund as much money as may be necessary for all costs and expenses
in connection with the issue of and sale and registration of the bonds

pose pursuant to any purchase, loan or credit agreement established
with respect to'the replacement notes.

(5) Outstanding notes evidencing the borrowings may be
funded and retired by the issuance and sale of the bonds of the Com-

and notes in connection with the Assistance Act and this article and

monwealth as authorized in this subarticle. The refunding bonds shall

the payment of interest arbitrage rebates or proceeds of the bonds and

be issued and sold no later than a date three years after the date of

notes.
(c) Temporary financing authorization.--
(1) Pending the authorized issuance of bonds of the Com-

issuance of the first notes evidencing the borrowings to the extent °
that payment of the notes has not otherwise been made or provided
for by sources other than proceeds of replacement notes.
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(6) The proceeds of all the temporary borrowing shall be

paid to the State Treasurer to be held and disposed of in accordance

The total shall be subject to the annual adjustment under section
1376.1(b.2)(1) of the Public School Code of 1949.

with the provisions of the Assistance Act and this article.

(d) Debt retirement.--

(1) All bonds issued under the Assistance Act and this arti-

(b) Additional funding.--For the 2010-2011 and 2011-2012
school years, in addition to any other funds provided to it, the depart-
ment shall provide to a chartered school that establishes a satellite

cle shall be redeemed at maturity, together with all interest due on
the bonds; and these principal and interest payments shall be paid
from the Water and Sewer Systems Assistance Bond Sinking Fund,
which is created. For the specific purpose of redeeming the bonds at

maturity and paying all interest on the bonds in accordance with the
information received from the Governor, the General Assembly shall

appropriate money to the Water and Sewer Systems Assistance Bond

Sinking Fund for the payment of interest on the bonds and notes and
their principal at maturity. All money paid into the Water and Sewer
Systems Assistance Bond Sinking Fund and all of the money not nec-
essary to pay accruing interest shall be invested by the State Trea-
surer in the securities as are provided by law for the investment of
the sinking funds of the Commonwealth.

(2) The State Treasurer, with the approval of the Governor,
may use any of the money in the fund not necessary to conduct the
referendum authorizing the indebtedness necessary to carry out the
Assistance Act and this article to purchase and retire of all or part of

the bonds and notes issued pursuant to the Assistance Act and this
article. If all or part of the bonds and notes are purchased, they shall

campus with approval of the department for the purpose of enrolling

students previously enrolled in a school for the deaf formerly oper-
ated by the Commonwealth, out of funds appropriated to the depart-
ment, an amount equal to $500,000 annually to the extent appropri-
ated by the General Assembly.

Section 1723-E. Department of Environmental Protection [(Re-
served)].

The Department of Environmental Protection may assess a fee to
applicants who apply for funds under section 306 of the act of July 9,
2008 (1st Sp.Sess., PL.1873, No.1), known as the Alternative En-

ergy Investment Act. The department shall publish the fee on its pub-
licly accessible Internet website. Proceeds from the fee shall be used
to administer the provision of loans, grants, reimbursements or re-
bates under section 306 of the Alternative Energy Investment Act.
No fee authorized under this section may exceed $150 for commer-
cial applicants and $100 for residential applicants. ‘
Section 1733-E. Pennsylvania State Police [(Reserved)].

The following shall apply to appropriations for the Pennsylvania
State Police:

be canceled and returned to the loan and transfer agent as canceled
and paid bonds and notes. Following the purchase, all payments of
interest on the bonds and notes shall cease. The canceled bonds,
notes and coupons, together with any other canceled bonds, notes and
coupons, shall be destroyed as promptly as possible, but no later than
two vyears after cancellation. A certification evidencing the destruc-
tion of the canceled bonds, notes and coupons shall be provided by
the loan and transfer agent to the issuing officials. All canceled
bonds, notes and coupons shall be marked to make the canceled
bonds, notes and coupons nonnegotiable.

(3) The State Treasurer shall determine and report to the
Secretary of the Budget by November 1 of each year the amount of
money necessary for the payment of interest on outstanding obliga-
tions and the principal of the obligations, if any, for the following
fiscal year and the times and amounts of the payments. The Governor

shall include in every budget submitted to the General Assembly full
information relating to the issuance of bonds and notes under the As-

sistance Act and this article and the status of the Water and Sewer
Systems Assistance Bond Sinking Fund for the payment of interest
on the bonds and notes and their principal at maturity.

(4) The General Assembly shall appropriate an amount

equal to the sums necessary to meet repayment obligations for princi-

(1) The Pennsylvania State Police may not close a barracks
until the Pennsylvania State Police conducts a public hearing and
provides 30 days' notice, which shall be published in the Pennsylva-
nia Bulletin and in at least two local newspapers.

(2) (Reserved).

Section 1735-E. Pennsylvania Emergency Management Agency
[(Reserved)].

The Pennsylvania Emergency Management Agency shall pro-
vide semiannual reports of all grants awarded by the Pennsylvania
Emergency Management Agency from Federal disaster assistance or
relief funds, homeland security and defense funds, avian

flu/pandemic preparedness or other public health emergency funds to
the chairman and minority chairman of the Appropriations Commit-

tee of the Senate and the chairman and minority chairman of the Ap-
propriations Committee of the House of Representatives. The reports
shall include information relating to the entity receiving grant money
from the agency, including the name and address of the entity, the
amount of the grant, the date of issuance and the purpose of the
grant. Reports shall be submitted by August 15 for grants awarded

during the period from January 1 through June 30 and by February
15 for grants awarded during the period from July 1 through Decem-
ber 31.

pal and interest for deposit into the Water and Sewer Systems Assis-
tance Bond Sinking Fund.

(e) Expiration.--Authorization to issue bonds and notes, not in-
cluding refunding bonds and replacement notes, for the purpose of
the Assistance Act and this article shall expire ten years from the ef-
fective date of this section.

Section 4. Sections 1721-E, 1722-E, 1723-E, 1733-E and 1735-
E of the act, added July 17, 2007 (P.L.141, No.42), are amended to
read:

Section 1721-E. Department of Corrections [(Reserved)].

Section 5. The act is amended by adding articles to read:
ARTICLE XVII-J
2009-2010 BUDGET IMPLEMENTATION
SUBARTICLE A
PRELIMINARY PROVISIONS
Section 1701-J. Applicability.

Except as specifically provided in this article, this article applies
to the General Appropriation Act of 2009, the Supplemental Appro-
priation Act of 2009 and, as appropriate, all other appropriation acts
of 2009.

Section 1702-J. Definitions and abbreviations.

- The following shall apply to appropriations for the Department
of Corrections: ’

(1) When making expenditures from appropriations for the
operation of State correctional institutions, the Department of Cor-
rections shall give consideration to minimum relief factor values cal-
culated when determining staffing levels for corrections officers and
food service instructors at each State correctional institution.

(2) (Reserved).

Section 1722-E. Department of Education [(Reserved)].

(a) General rule.--For the 2010-2011 school year and every
school vear thereafter, payments under section 1376.1(b.2) of the act
of March 10, 1949 (P.L.30, No.14), known as the Public School
Code of 1949, for a chartered school that establishes a satellite cam-
pus with the approval of the department for the purpose of enrolling
students previously enrolled in a school for the deaf formerly oper-
ated by the Commonwealth shall, in addition to any amount other-
wise calculated under section 1376.1(b.2), include the amount pro-
vided in fiscal year 2009-2010 pursuant to section 1722-J(10)(ii).

(a) Definitions.--The following words and phrases when used in
this article shall have the meanings given to them in this section un-
less the context clearly indicates otherwise:

"General Appropriation Act." The act of August 5, 2009 (P.L.

. No.1A), known as the General Appropriation Act of 2009, and the
actof ,2009 (PL. ,No. ), known as the Supplemental Appro-
priation Act of 2009.

"Secretary.” The Secretary of the Budget of the Commonwealth.

(b) Abbreviations.--The following abbreviations when used in
this article shall have the meanings given to them in this section:

"AIDS." Acquired Immune Deficiency Syndrome.

"ARC." Appalachian Regional Commission.

"ARRA." The American Recovery and Reinvestment Act of
2009 (Public Law 111-5, 123 Stat. 115).

"BG." Block Grant,

"CCDFBG." Child Care and Development Fund Block Grant.

"Chartered school.” A school chartered by the Commonwealth.
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CSBG." Community Services Block Grant.
"DCSL" Drug Control and Systems Improvement Formula

Grant Program.

"

DFESC." The Safe and Drug-Free Schools and Communities
Act (Public Law 107-110, 20 U.S.C. § 7101 et seq.).

"DOE." Department of Energy.

‘EEOC." Equal Employment Opportunity Commission.

EPA.” Environmental Protection Agency.

ESEA." The Elementary and Secondary Education Act of 1965
(Public Law 89-10, 20 U.S.C. § 6301 et seq.).

FEMA." Federal Emergency Management Agency.
"FTA." Federal Transit Administration.

"HUD." Department of Housing and Urban Development.

"LIHEABG" Low-Income Home Energy Assistance Block
Grant.

"LSTA." The Library Services and Technology Act (Public Law
104-208. 20 U.S.C. § 9101 et seq.).

"MCHSBG." Maternal and Child Health Services Block Grant.

"MHSBG." Mental Health Services Block Grant.

"MR." Mental Retardation.

'PAFE." Pennsylvania Agricultural Food Exposition.
"PHHSBG." Preventive Health and Health Services Block
Grant.
"RSAT." Residential Substance Abuse Treatment.
"SABG." Substance Abuse Block Grant.

SCDBG." Small Communities Development Block Grant.
"SDA." Service Delivery Area.
"SSBG." Social Services Block Grant.

"TANE." Temporary Assistance for Needy Families.

"TANFBG." Temporary Assistance for Needy Families Block
Grant.

"TEFAP." Temporary Emergency Food Assistance Program.

"WIA." The Workforce Investment Act of 1998 (Public Law
105-220, 112 Stat. 936).

"WIC." Women, Infants and Children Program.
Section 1703-J. Warrants (Reserved).

SUBARTICLE B
EXECUTIVE DEPARTMENT

Section 1711-J. Governor (Reserved).
Section 1712-J. Executive Offices.

The following shall apply to appropriations for the Executive
Offices:

(1) Funds appropriated for public television station grants
shall be paid in an amount equal to the formula award amount deter-
mined by the Pennsylvania Public Television Commission for fiscal
year 2008-2009. If insufficient funds are appropriated, such pay-
ments shall be paid on a pro rata basis.

(2) (Reserved).

Section 1713-]. Lieutenant Governor (Reserved).
Section 1714-1. Attorney General (Reserved).
Section 1715-J, Auditor General (Reserved).
Section 1716-J, Treasury Department (Reserved).
Section 1717-J. Department of Aging (Reserved).
Section 1718-J. Department of Agriculture (Reserved).
Section 1719-J. Department of Community and Economic Develop-
ment.
The sum of $12,000.000 shall be transferred from the Small
Business First Fund to the Machinery and Equipment L.oan Fund to

(3) Annual payments from the appropriation to institutions

of higher learning for defraying the expenses of hearing-impaired or
sight-impaired students shall not exceed $500 per student.

(4) Notwithstanding any other provision of law, Federal and
State funds shall be distributed to each community college in an
amount equal to the amount paid under section 1913-A(b)(1.6) of the

act of March 10, 1949 (P.L..30, No.14), known as the Public School
Code of 1949, during the 2008-2009 fiscal vear. If insufficient funds

are appropriated, the payments shall be made on a pro rata basis.

(5) Funds appropriated for special education payments to
school districts shall be distributed to each school district in an
amount equal to the amount paid during the 2008-2009 school year
under section 2509.5(zz) of the Public School Code of 1949. I insuf-
ficient funds are appropriated, the payments shall be made on a pro
rata basis.

(6) (I) Funds appropriated for the Educational Assistance

Program shall be distributed to each school entity in an amount equal

to the amount paid during the 2008-2009 school vear, If insufficient
funds are appropriated, the payments shall be made on a pro rata ba-

sis.

(i) For purposes of the Educational Assistance Pro-
gram established in section 1502-C of the Public School Code of
1949 and this paragraph, "school entity" shall mean any of the fol-
lowing located in this Commonwealth: a school district, joint school
district, area vocational-technical school or independent school.

(7) Funds appropriated for Pennsylvania accountability
grants shall be distributed to each school district in an amount equal
to the amount paid during the 2008-2009 school year. If insufficient
funds are appropriated, the payments shall be made on a pro rata ba-

sis.
(8) The following shall apply to professional and temporary

professional emplovees of a school formerly operated by the Com-
monwealth:

(I) The Commonwealth shall create a pool for each
school comprised of the professional and temporary professional em-
plovees who have received formal notice of suspension from the
Commonwealth as a result of the Commonwealth's decision to cease
Commonwealth gperation of the school.

(i) For the three school years immediately following

he formal notice of suspension from the Commonwealth, employees
n a pool created under subparagraph (I) shall be offered employment
by each eligible school entity as determined under subparagraph (iv)
associated with the applicable pool created under subparagraph (I},
when that eligible school entity has a vacancy for a position that an
employee in the applicable pool is properly certified to fill, provided
that no emplovyee of the eligible school entity in which the vacancy
exists, including a suspended or demoted employee, has a right to the
vacancy under the Public School Code of 1949 or the collective bar-
gaining agreement of the respective eligible school entity.

(iii) For the three school years immediately following

the formal notice of suspension from the Commonwealth, no new
employee shall be hired by an eligible school entity as determined
under subparagraph (iv) associated with the applicable pool created
under subparagraph (I), until the position has been offered, in order
of seniority, to all properly certified members of the applicable pool
created under subparagraph (I). '

(iv)_For the purpose of subparagraphs (ii) and (iii), an
"eligible school entity" shall be determined as follows:

be used in accordance with 12 Pa.C.S. § 2905 (relating to eligibility
for loans; terms and conditions).
Section 1720-J. Department of Conservation and Natural Resources

(A) aschool district, vocational-technical school
or intermediate unit, the administration building of which is 17 miles
or less from the administration building of a school formerly oper-

(Reserved).

Section 1721-J. Department of Corrections (Reserved).
Section 1722-1. Department of Education.
The following shall apply to appropriations for the Department
of Education from the General Appropriation Act:
(1) Notwithstanding any other provision of law, funds re-
ceived under the ARRA shall be spent in accordance with the ARRA

ated by the Commonwealth or which is adjacent to the school district
in which a school formerly operated by the Commonwealth was situ-
ate; or

(B) a school district with average daily member-

ship greater than or equal to 8,000, the administration building of
which is 45 miles or less from the administration building of a school
formerly operated by the Commonwealth, and which relies on State

and applicable rules and guidelines developed by the Federal Gov-
ernment,
(2) Notwithstanding any other provision of law, a board of

revenue for no less than 50% of the school district's total budget in
the most recent year for which data has been published on the De-
partment of Education's public Internet website.

school directors of a school district may reopen its 2009-2010 budget
to reflect Federal and State allocations for fiscal year 2009-2010 pro-

(9) (I) Employees hired from a pool under paragraph (8)
and former employees of a school formerly operated by the Com-

vided by the General Appropriation Act.

monwealth who resigned from a school formerly operated by the
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Commonwealth within the six months prior to the effective date of

an act of the General Assembly declining to fund the school and who
accepted employment at a school district, intermediate unit or

vocational-technical school shall be credited by the hiring school dis-

No.21), known as the Public Welfare Code, that provides out-of-

home, residential services to a child who is adjudicated delinquent.
12) () Each school district shall take such steps as neces-

sary during fiscal year 2009-2010 in order to have or maintain a cer-

trict, intermediate unit or vocational-technical school for all sick
leave accumulated in the school and shall be credited for vears of
service in the school for purposes of salary schedule placement. Em-
ployees shall further be credited for their vears of service in the
school for purposes of sabbatical leave eligibility, suspension and
realignment rights and eligibility for any retirement incentives or
severance payments in a hiring school district, intermediate unit or
vocational-technical school.

(i) Nothing in this paragraph shall be construed to su-
persede or preempt any provision of an individual employment
agreement between a school district, intermediate unit or vocational-
technical school and an employee entered into prior to the effective
date of this paragraph, or any provision of a collective bargaining
agreement in effect as of the effective date of this paragraph and ne-
gotiated by a school entity and an exclusive representative of the em-
ployees in accordance with the act of July 23, 1970 (P.L.563,
No.195), known as the Public Employe Relations Act.

10) The appropriation for the Scranton State School for the
Deaf - Transition funding shall be distributed as follows:

(I)_In addition to any other funding provided pursuant

to section 1376.1(b.2) of the Public School Code of 1949, the Depart-

tified safety committee by December 31, 2010, for the purposes of
section 1002(b) of the act of June 2, 1915 (P.L.736, N0o.338), known

as the Workers' Compensation Act. The Department of Labor and
Industry shall provide the Department of Education with the list of
school districts who have a certified safety committee. In the case of
a school district that does not submit evidence to the Department of
Education that complies with this paragraph, the Department of Edu-
cation shall deduct from any allocation from the Commonwealth to
which the school district is entitled the amount of the discount the
school district would otherwise receive under section 1002(b) of the
Workers' Compensation Act.

(i) Subparagraph (I) shall not apply to a school district
that cannot receive a premium discount under section 1002(b) of the
Workers' Compensation Act, or an equivalent reduction in contribu-
tion rates, by establishing and maintaining a certified safety commit-
tee because it is authorized to self-insure its liabilities under section
305 of the Workers' Compensation Act or pool its liabilities under
section 802 of the Workers' Compensation Act.

(13) Notwithstanding the provisions of 24 Pa.C.S. §

8329(a) (relating to payments on account of social security deduc-
tions from appropriations) when calculating payments by the Com-

ment of Education shall provide to each chartered school in the 2009-
2010 school vear for enrollment during the 2009-2010 school vear
for one or more students who were enrolled as of May 1, 2009, in a

monwealth under 24 Pa.C.S. § 8329, the Department of Education
shall treat wages paid out of the ARRA State Stabilization Fund or
out of ARRA funds appropriated for Individual with Disabilities Ed-

school for the deaf formerly operated by the Commonwealth, an
amount equal to the product of the following:

(A) The number of students enrolled in the char-
tered school as of October 1, 2009, who were enrolled as of May 1,
2009, in a school for the deaf formerly operated by the Common-
wealth, divided by the total number of such students enrolled in all
chartered schools as of October 1, 2009, who were enrolled as of
May 1, 2009, in a school for the deaf formerly operated by the Com-

ucation (Part B - Preschool - Age 3-3) as covered wages which are
not federally funded.
14) The following apply to libraries:

(1) Funds appropriated for libraries shall be distributed

to each library under the following formula:
(A) Divide the sum of the amount of funding that

the library received in fiscal vear 2007-2008 under section 2316 of
the Public School Code of 1949 by the total State-aid subsidy for fis-

monwealth. ‘
(B) Three million three hundred thousand dollars.
(ii) In addition to any other funds provided to a char-
tered school under subparagraph (I), the department shall provide to
each chartered school that establishes a satellite campus with ap-
proval of the department for the purpose of enrolling students previ-

cal year 2007-2008.
(B) Multiply the quotient under clause (A) by the
total State-aid subsidy for 2009-2010.
(ii) Following distribution of funds appropriated for
State aid to libraries, any remaining funds may be distributed at the
discretion of the State Librarian.

ously enrolled in a school for the deaf formerly operated by the Com-
monwealth, the amount of $27,273 multiplied by the number of stu-
dents enrolled in the chartered school as of October 1, 2009, who
were enrolled as of May 1, 2009, in a school for the deaf formerly
operated by the Commonwealth, provided that the total amount under

(iii)_If funds appropriated for State aid to libraries in
fiscal year 2009-2010 are less than funds appropriated in fiscal year
2002-2003, the State Librarian may waive standards as prescribed in
section 103 of the act of June 14, 1961 (P.1..324, No.188), known as

The Library Code, relating to hours of operation, continuing profes-

this subparagraph shall not exceed $2.100,000.
(11) The Department of Education, with assistance from the

sional development, collections, expenditures and other aspects of
library operation.

Department of Public Welfare and the Juvenile Court Judges Com-
mission, shall submit a report to the General Assembly by June 1,
2010, detailing the costs to school districts and the Commonwealth to
provide educational services to children who are adjudicated delin-
quent and committed to nonpublic residential facilities pursuant to 42

(iv) (A) Each library system receiving State aid under
this subsection may distribute the local library share of that aid in a
manner as determined by the board of directors of the library system.

(B) This subparagraph shall not apply to a library sys-
tem operating in a county of the second class.

Pa.C.S. § 6352 (relating to disposition of delinquent child) for the
2008-2009 school year. The report shall identify the following infor-

(15) (I) The Department of Education may utilize up to
$4.,500,000 of undistributed funds not expended, encumbered or

mation relating to each facility:

(I)_Facility location.

(i) School district where each facility is located.

(iii) Provider of educational services at each facility,
including whether those services are under contract or provided by an
entity other than the facility.

(iv) Department of Education's classification of the
education program at each facility.

(v) Number of students committed by the court receiv-

committed from appropriations for grants and subsidies made to the
department to assist school districts certified as an education empow-
erment district under section 1705-B(h)(3) of the Public School Code
of 1949.

(i) There is hereby established a restricted account in
the State Treasury from which payments under this paragraph shall
be paid. Funds shall be transferred by the Secretary of the Budget to
the restricted account to the extent necessary to make payments un-
der this paragraph. Funds in the restricted account are hereby appro-

ing educational services at each facility.
(vi) School district of residence for each student com-

priated to carry out the purposes of this paragraph. The subsidy pay-
ment from this restricted account shall be utilized to supplement the

mitted by the court at each facility.
(vii) Tuition fee charged by the educational services
provider per student committed by the court at each facility.
(viii) Entity responsible for each tuition payment for
each student committed by the court at each facility.
The term "facility" shall mean any nonpublic program super-
vised or licensed pursuant to the act of June 13, 1967 (P.L..31,

operational budget of the eligible school districts.

(16) Notwithstanding section 2510.1 of the Public School
Code of 1949, payments made to school districts for the instruction
of homebound children shall only be made to the extent funds are
appropriated for this purpose.

(17) The appropriation for basic education funding shall be
distributed as follows:
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() The Commonwealth shall pay to each school district
a basic education funding allocation for the 2008-2009 school year
which shall consist of the sum of the following:

(A) An amount equal to the allocations received by
the school district for the 2007-2008 school year under section
2502.48(d)(1) and (2) and (e) of the Public School Code of 1949.

(B) If a school district has been declared a Com-
monwealth partnership school district under Article XVII-B of the
Public School Code of 1949, an amount equal to $2,000,000.

(©) (D For a school district subject to section
2502.48(d)(3)(X) of the Public School Code of 1949, 27.82% of the

Section 1724-J. Department of General Services (Reserved).
Section 1725-J. Department of Health.
The following shall apply to appropriations for the Department
of Health in the General Appropriation Act:
(1) Funds appropriated for lupus programs shall be distrib-
uted in the same proportion as distributed in fiscal year 2007-2008.
(2) Funds appropriated for arthritis outreach and education

sha}l be equitably distributed among the central, western and eastern
regions of this Commonwealth based on the ratio of population

served in each region to the total population served in this Common-
wealth. ’

amount determined under section 2502.48(c)(1) of the Public School
Code of 1949.

(D For a school district subject to section
2502.48(d)(3)(ii) of the Public School Code of 1949, 21.4% of the
amount determined under section 2502.48(c)(1) of the Public School
Code of 1949.

(III) Any additional amount required so that the total
amount provided under clause (A) and this clause equals 2% greater
than the amount provided under section 2502.48(d) and (e) of the
Public School Code of 1949.

(i) For the purpose of the calculation under section
2502.48(c)(1) of the Public School Code of 1949, for payments made
under this subsection:

(A) The amount per student under section
2502.48(a) of the Public School Code of 1949 shall be increased by
the index for the school year in which funding will be paid. The term

"index" shall have the meaning given to it under section 2501 of the
Public School Code of 1949.

(B) The number used for the purpose of each
school district's calculation under section 2502.48(b)(5)(ii)(B) of the
Public School Code of 1949 shall not be less than one.

(iii) _Any increase in basic education funding under this

3) Funds appropriated for biotechnology research include

$1,100.000 for a regenerative medicine center located in a county of
the second class and $1,500,000 for an institution for hepatitis and
virus research located in county of the second class-A, which con-
ducts research related to developing new therapies for viral hepatitis
and liver cancer.

Section 1726-J. Insurance Department (Reserved).
Section 1727-J. Department of Labor and Industry.

The following shall apply to appropriations for the Department
of Labor and Industry in the General Appropriation Act:

(1) The appropriation for payment to the Vocational Reha-
bilitation Fund for work of the State Board of Vocational Rehabilita-
tion includes $2,153.000 for a Statewide professional service pro-
vider association for the blind to provide specialized services and
prevention of blindness services and $431,000 to provide specialized

services and prevention of blindness services in cities of the first
class.

(2) For the "Reed Act-Unemployment Insurance" and
"Reed Act-Employment Services and Unemployment Insurance” ap-
propriations, the total amount which may be obligated shall not ex-

ceed the limitations under section 903 of the Social Security Act (49
Stat. 620, 42 U.S.C. § 1103).

subsection shall qualify as an increase in basic education funding for
the purpose of section 2302.49 of the Public School Code of 1949.

The Department of Education may grant a waiver for the use of up to
25% of the funds subject to section 2502.49(a)(1) of the Public

Schoo] Code of 1949 if all of the following apply:
(A) The school district would otherwise be re-

guired to reduce or eliminate one or more of the programs listed un-

Section 1728-J. Department of Military and Veterans Affairs (Re-
served).
Section 1729-J. Department of Public Welfare.

The following shall apply to appropriations for the Department
of Public Welfare from the General Appropriation Act:

(1) Authorized transfers for child-care services. The follow-
ing shall apply:

der section 2502.49(a)(1) of the Public School Code of 1949 due to a
projected budget shortfall.

‘ (B) The funds subject to the waiver will be used to
maintain one or more existing programs listed under section
2502.49(a)(1) of the Public School Code of 1949,

(C) The school district has, in the determination of
the Department of Education, pursued alternative opportunities for
greater efficiency and internal savings in order to fund the program
or programs without need for a waiver.

(D) The program to be maintained addresses a sig-
nificant need of the school district's students and has demonstrated
effectiveness at increasing student achievement in the school district,

(I)_The department, upon approval of the secretary,
may transfer Federal funds appropriated for TANFBG Child Care
Assistance to the CCDFBG Child Care Services appropriation to pro-
vide child-care services to additional low-income families if the
transfer of funds will not result in a deficit in the appropriation. The
secretary shall provide notice ten days prior to a transfer under this
subparagraph to the chairman and minority chairman of the Appro-
priations Committee of the Senate and the chairman and minority
chairman of the Appropriations Committee of the House of Repre-
sentatives.

(ii) The department, upon approvai of the secretary,
may transfer Federal funds appropriated for CCDFBG Child Care

in the determination of the Department of Education.
(iv) The decision to grant a waiver shall be at the sole

Assistance to the CCDFBG Child Care Services appropriation to pro-
vide child-care services to additional low-income families provided

discretion of the Department of Education and shall not be subject to

that the transfer of funds will not result in a deficit in the appropria-

appeal.
(18) Community colleges shall comply with the provi-

tion. The secretary shall provide notice ten days prior to a transfer
under this subparagraph to the chairman and minority chairman of

sions of section 1737-J.

(b) Definitions.--The words and phrases used in this section
shall have the meanings given to them in the Public School Code of
1949,

Section 1723-]. Department of Environmental Protection.

The following shall apply to appropriations for the Department
of Environmental Protection in the General Appropriation Act:

(1) Appropriations include funds for the Water Resources
Technical Assistance Center in an amount to be determined by the
department in cooperation with the Water Conservation Subcommit-
tee of the Statewide Water Resources Committee.

(2) Notwithstanding the provisions of section 502 of the act

~ the Appropriations Committee of the Senate and the chairman and

minority chairman of the Appropriations Committee of the House of
Representatives.
(2) Federal and State medical assistance payments. The fol-
lowing shall apply:
(I): When making payments for medical assistance out-

patient or capitation services, the department shall not require a re-
cipient to obtain a physician referral in order to receive chiropractic
services.

(ii) No funds appropriated for approved capitation
plans shall be used to pay a provider who fails to supply information
in a form required by the department in order to facilitate claims for

of July 9, 2008 (1st Sp.Sess., P.L..1873, No.1), known as the Alterna-

Federal financial participation for services rendered to general assis-

tive Energy Investment Act, in fiscal year 2009-2010, no funds shall

tance clients.

be appropriated from the General Fund to the department for the
Consumer Energy Program. The appropriation for fiscal year 2009-

(iii) For fiscal year 2009-2010, additional Federal and
State inpatient funding is included to provide for Community Access

2010 is revoked.

Fund payments. Payments to hospitals for Community Access Fund
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grants shall be distributed under the formulas utilized for these grants
in fiscal year 2008-2009. If the total funding available for Commu-

nity Access Fund payments in fiscal vear 2009-2010 is less than that
available in fiscal year 2008-2009, payments shall be made on a pro

rata basis.
(iv) Qualifying State-related academic medical centers

shall not receive any less funding than received for the fiscal year
2004-2005 State appropriation level if Federal funding for academic

medical centers is not made available to those academic medical cen-
ters during fiscal year 2009-2010.

(v) If supplemental Federal funding for physician prac-
tice plans is not made available during fiscal year 2009-2010, quali-
fying universities and affiliated physician practice plans shall not re-
ceive any less funding than the amount received for the fiscal year
2007-2008 State appropriation level.

(vi) Funds appropriated for medical assistance trans-
portation shall only be utilized as a payment of last resort for trans-
portation for eligible medical assistance recipients.

(vii) The department shall consider pharmaceutical ser-
vices a covered benefit for recipients who are eligible for such ser-
vices and whose care is managed through contracts between the de-
partment and managed care contractors. Pharmaceutical benefits
shall remain a covered benefit in the contracts between the depart-
ment and managed care contractors for fiscal years 2008-2009 and
2009-2010. If the department elects to bid a contract for fiscal year
2010-2011 that does not include pharmaceutical services as a covered
benefit for recipients whose care is managed through contracts be-
tween the department and managed care contractors, the Secretary of
Public Welfare shall do all of the following:

(A) By March 30, notify in writing the chair and
minority chair of the Appropriations Committee of the Senate, the
chair and minority chair of the Appropriations Committee of the
House of Representatives, the chair and minority chair of the Public
Health and Welfare Commiitee of the Senate and the chair and mi-
nority chair of the Health and Human Services Committee of the
House of Representatives.

(B) Additionally bid a contract for fiscal year
2010-2011 that does include pharmaceutical services as a covered
benefit for recipients who are eligible for such services and whose

care is managed through contracts between the department and man-
aged care contractors.

(C) Conduct any procurement for existing or new
zones in a public manner, including publication of any request for
proposal on the Department of Public Welfare's publicly accessible
Internet website,

(viii) Amounts allocated from funds appropriated for
medical assistance outpatient services for the Select Plan for Women

component of any legal entity engaging in such activities.
(ii)_Funds appropriated for women's service programs

shall be used for women's medical services, including noninvasive
contraception supplies.

(iii) . Federal funds appropriated for TANFBG Alterna-
tives to Abortion shall be utilized solely for services to women whose
gross family income is below 185% of the Federal poverty guide-

lines.

(5) County children and youth programs. The following

shall apply:

() No more than 50% of funds allocated from the State
appropriation for county children and youth programs to each county
shall be expended until each county submits to the department data
for the prior State fiscal year, and updated quarterly, on the
unduplicated caseloads, unduplicated services and number of case-

workers by county program. Data shall be submitted in a form ac-
ceptable to the department. A copy of the data shall be sent to the

chairman and minority chairman of the Appropriations Committee of
the Senate and to the chairman and the minority chairman of the Ap-
propriations Committee of the House of Representatives.

(ii) Reimbursement for children and vouth services
made pursuant to section 704.1 of the act of June 13, 1967 (P.1..31,
No.21), known as the Public Welfare Code, shall not exceed the
amount of State funds appropriated. It is the intent of the General
Assembly that counties do not experience any adverse fiscal impact
due to the department's maximization efforts.

(6) Community-based family centers. No funds appropri-
ated for community-based family centers may be considered as part
of the base for calculation of the county child welfare needs-based
budget for a fiscal vear.

Section 1730-J. Department of Revenue (Reserved).
Section 1731-J. Department of State (Reserved).
Section 1732-J.. Department of Transportation (Reserved).
Section 1733-J. Pennsylvania State Police.
The following shall apply to appropriations for the Pennsylvania
State Police from the General Appropriation Act:

(1) Payments made to municipalities under 53 Pa.C.S. §
2170 (relating to reimbursement of expenses) shall be limited to
funds available. If funds are not available to make full payments, the
Municipal Police Officers' Education and Training Commission shall
make payments on a pro rata basis.

(2) (Reserved).

Section 1734-J. State Civil Service Commission (Reserved).
Section 1735-J. Pennsylvania Emergency Management Agency (Re-
served).

Section 1736-J. Pennsylvania Fish and Boat Commission (Re-
served).

Preventative Health Services shall be used for women's medical ser-

Section 1737-J. State System of Higher Education.

vices, including noninvasive contraception supplies.
(ix) Federal or State funds appropriated under the Gen-

The following shall apply to appropriations for the State System
of Higher Education from the General Appropriation Act:

eral Appropriation Act in accordance with the act of March 24, 2004
(P.L.148, No.15), known as the Pennsylvania Trauma Systems Stabi-

(1) Each public institution of higher education as defined in
Article XX-C of the Public School Code of 1949 shall do all of the

lization Act, not used to make payments to hospitals qualifying as”
Level III trauma centers shall be used to make payments to hospitals
qualifying as Level I and II trauma centers.
(3) Breast cancer screening. The following shall apply:
(D Funds appropriated for breast cancer screening may
be used for women's medical services, including noninvasive contra-

following:

(I)_Agree to accept with full junior standing the Associ-
ate of Arts or Associate of Science degree into a parallel baccalaure-
ate program as outlined in subparagraph (iii) by the timelines estab-
lished by the Transfer and Articulation Oversight Committee but no
later than December 31, 2011. For purposes of this paragraph, an As-

ception supplies.
(ii) (Reserved).
(4) Women's service programs. The following shall apply:
(I) Funds appropriated for women's service programs
grants to nonprofit agencies whose primary function is to provide
alternatives to abortion shall be expended to provide services to
women until childbirth and for up to 12 months thereafter, including

sociate of Arts or Associate of Science degree is a degree designed
primarily for transfer to a baccalaureate institution and must contain
a minimum of 60 credits.

(ii) Submit to the Department of Education interim re-
ports outlining the actions that the public institution of higher educa-
tion has undertaken or intends to undertake to comply with subpara-
graph (I), which shall be filed by December 31, 2009, June 30, 2010,

food, shelter, clothing, health care, counseling, adoption services,
parenting classes, assistance for postdelivery stress and other sup-

portive programs and services and for related outreach programs.
Agencies may subcontract with other nonprofit entities which operate
projects designed specifically to provide all or a portion of these ser-
vices. Projects receiving funds referred to in this subparagraph shall

and December 31, 2010.
(iii) As a member of the Transfer and Articulation
Oversight Committee established in section 2004-C of the Public
School Code of 1949:
(A) By December 1, 2009, consult with the De-
partment of Education on a process and timeline, subject to approval

not promote, refer or perform abortions or engage in any counseling

by the department, to identify the Associate of Arts or Associate of

which is inconsistent with the appropriation referred to in this sub-
paragraph and shall be physically and financially separate from any

Science degree aligned with the graduation requirements of the pg\ral-
lel baccalaureate degree in all public institutions of higher education
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in consultation with faculty and personnel.

(B) Identify Associate of Arts or Associate of Sci-
ence degree programs for transfer with full junior standing into a par-
allel baccalaureate degree in consultation with faculty and personnel
in those degree programs by December 31, 2011,

(C) Identify modifications that may be required in
existing associate or baccalaureate degrees to satisfy external accred-
itation or licensure requirements in consultation with faculty and per-
sonnel. Approved modifications shall recognize all competencies
attained within either the associate or baccalaureate programs

(D) Define requirements, in consultation with fac-
ulty and personnel, for education degrees, including Early Childhood

Education degrees, leading to certification to be included in an asso-
ciate degree and to be accepted for transfer with full junior standing

sion (Reserved).

Section 1744-J. Pennsylvania Securities Commission (Reserved).
Section 1745-J. State Tax Equalization Board (Reserved).
Section 1746-). Health Care Cost Containment Council,
(1) The Health Care Cost Containment Council shall submit
a report to the chairman and minority chairman of the Appropriations
Committee of the Senate and the chairman and minority chairman of
the Appropriations Committee of the House of Representatives speci-

fying the amount and source of proceeds received from the sale of
data by the council. The report shall supplement the annual report of
financial expenditures required under section 17.1 of the act of July
8, 1986 (P.L.408, N0.89), known as the Health Care Cost Contain-
ment Act. Twenty-five percent of the proceeds received from the sale
of data may be used for. the operations of the council. The remainder

into a parallel baccalaureate degree program.
(2) (Reserved).
Section 1737.1-]. State-related institutions.
The following shall apply to State-related institutions:

(1) (O No later than June 15, 2010, each State-related insti-
tution shall identify 30 credit hours of course content from equivalent
courses identified under Article XX-C of the Public School Code of
1949 that it will accept from a student accepted for transfer from an
institution of higher eduction participating in Article XX-C of the
Public School Code of 1949. A State-related institution shall count a
course in the same manner that it would count the same or equivalent
course if taken by a student at the State-related institution.

(ii) Each State-related institution shall make the infor-

of the proceeds shall be deposited in the General Fund and shall not
be expended unless appropriated by the General Assembly.
(2) The sum of $2.300,000 is transferred from the Health

Care Cost Containment Council to the General Fund, to include
money appropriated to or received by the council prior to 2008-2009
that is unspent or uncommitted. )

Section 1747-J. State Ethics Commission (Reserved).

Section 1748-J. State Employees' Retirement System (Reserved).
Section 1749-J. Thaddeus Stevens College of Technology (Re-
served).

Section 1750-J. Pennsylvania Housing Finance Agency (Reserved).

Section 1751-J. LIHEABG (Reserved).
Section 1752-J. Budget Stabilization Reserve Fund (Reserved).

mation identified in subparagraph (I) available to the Department of
Education for posting on the department's publicly accessible Internet
website.

(iii) Nothing in this paragraph shall be construed to:

(A) Require a State-related institution to apply a
course to graduation or degree requirements if that course or its
equivalent course would not be applied to graduation or degree re-
guirements if taken at the State-related institution.

(B) Infringe on a State-related institution's sole
authority to accept a student for transfer, to determine acceptance
into a major, to determine the campus assignment of such student or
to determine how many and which credit hours shall apply for the
transfer student toward the completion of a degree. The manner in
which accepted courses apply toward completion of a degree and
whether they are counted for general education, major or free elec-
tive credit shall be subject to the requirements established by the ac-

SUBARTICLE C
LEGISLATIVE DEPARTMENT
(Reserved)
SUBARTICLE D
JUDICIAL DEPARTMENT

Section 1781-J. Supreme Court (Reserved).
Section 1782-J. Superior Court (Reserved).
Section 1783-J. Commonwealth Court (Reserved).
Section 1784-J. Courts of common pleas (Reserved).
Section 1785-]. Community courts; magisterial district judges (Re-
served).
Section 1786-]. Philadelphia Traffic Court (Reserved).
Section 1787-J. Philadelphia Municipal Court (Reserved).
Section 1788-J. Judicial Conduct Board (Reserved).
Section 1789-J. Court of Judicial Discipline (Reserved).
Section 1790-J. Juror cost reimbursement (Reserved).

cepting State-related institution for each individual major or program

Section 1791-]J. County court reimbursement (Reserved).

of study.
(C) Prohibit a State-related institution's ability to

Section 1792-J. Senior judges (Reserved).
Section 1793-J. Transfer of funds by Supreme Court (Reserved).

enter into discussions with the Department of Education to increase
the number of credits pursuant to subparagraph (I).

(iv) For the purpose of this paragraph, "State-related
institution" shall have the meaning given to it in Article XX-C of the
Public School Code of 1949.

(2) (Reserved).

Section 1738-J. Pennsylvania Higher Education Assistance Agency.

ARTICLE XVII-K
2009-2010 RESTRICTIONS ON APPROPRIATIONS
FOR FUNDS AND ACCOUNTS
Section 1701-K. Applicability.
Except as specifically provided in this article, this article applies
to the act of August 5, 2009 (P.L.. , No.1A), known as the General
Appropriation Act of 2009, the act of , 2009 (P.L. ,No. ),

The following shall apply to appropriations for the Pennsylvania

known as the Supplemental Appropriation Act of 2009, and as appro-

Higher Education Assistance Agency from the General Appropria-
tion Act:

(1) Maximization of funds. The Pennsylvania Higher Edu-
cation Assistance Agency shall use funds appropriated for matching

priate, all other appropriation acts of 2009.
Section 1702-K. State Lottery Fund.

(1) Funds appropriated for PENNCARE shall not be uti-
lized for administrative costs by the Department of Aging.

payments for student aid funds to maximize the receipt of Federal
funds to the fullest extent possible.
(2) Limitation. No college, university or institution receiv-

(2) (Reserved).
Section 1703-K. Energy Conservation and Assistance Fund (Re-
served).

ing a direct appropriation from the Commonwealth shall be eligible

Section 1704-K. Judicial Computer System Augmentation Account.

to participate in the institutional assistance grants program.
(3) Agricultural loan forgiveness. In distributing funds ap-

The Supreme Court and the Court Administrator of Pennsylvan_ia
are prohibited from augmenting the amount appropriated to the Judi-

propriated for agricultural loan forgiveness, the agency shall give
preference to renewal applicants.

Section 1739-J. Pennsylvania Historical and Museum Commission
(Reserved).

Section 1740-). Pennsylvania Infrastructure Investment Authority
(Reserved).

Section 1741-J. Environmental Hearing Board (Reserved).

Section 1742-J. Pennsylvania Board of Probation and Parole (Re-

served).

Section 1743-J. Pennsylvania Public Television Network Commis-

cial Computer System Augmentation Account by billings to other
appropriations to the judicial branch for the Statewide Judicial Com-
puter System or for any other purpose.

Section 1705-K. Emergency Medical Services Operating Fund (Re-
served).

Section 1706-K. State Stores Fund (Reserved).

Section 1707-K. Motor License Fund (Reserved).

Section 1708-K. Hazardous Material Response Fund (Reserved).
Section 1709-K. Milk Marketing Fund (Reserved).

Section 1710-K. Home Investment Trust Fund (Reserved).
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Section 1711-K. Tuition Payment Fund (Reserved).
Section 1712-K. Banking Department Fund (Reserved).
Section 1713-K. Firearm Records Check Fund (Reserved).

Section 1714-K. Ben Franklin Technology Development Authority
Fund (Reserved).

Section 1715-K. Tobacco Settlement Fund.
(a) Deposits.--
(1) Notwithstanding sections 303(b)(2), (3) and (4) and 306

of the act of June 26, 2001 (P.L..755, No.77), known as the Tobacco

partment of Health's publicly available Internet website 60 days fol-
lowing the close of each fiscal vear.

(5) During the third quarter of the fiscal year, funds which
have not been spent within a service area may be reallocated to sup-

port programming in the same region.
(d) Use of money for lobbying prohibited.--No money derived

from an appropriation by the General Assembly from the Tobacco
Settlement Fund may be used for the lobbying of any State public
official.

Settlement Act, the following shall apply:
(D For fiscal year 2009-2010, the strategic contribution
payments received in fiscal year 2008-2009 pursuant to the Master

Settlement Agreement shall be deposited in the Tobacco Settlement

Fund.

(ii) For fiscal year 2009-2010, $15,000,000 of the
funds derived under section 303(b)(3) of the Tobacco Settlement Act
shall be deposited into the Tobacco Settlement Fund.

(iii) For fiscal year 2009-2010, $10,000,000 of the
funds derived under section 303(b)(4) of the Tobacco Settlement Act
shall be deposited into the Tobacco Settlement Fund.

(iv) For fiscal year 2009-2010, 25% of the money ap-
propriated under section 306(b)(1)(ii) of the Tobacco Settlement Act
may not be expended, transferred or lapsed but shall remain in the
Tobacco Settlement Fund.

(v) For fiscal year 2009-2010, 33.3% of the money ap-
propriated under section 306(b)(1)(vi) of the Tobacco Settlement Act

may not be expended, transferred or lapsed but shall remain in the
Tobacco Settlement Fund.

2) Money deposited into the fund under paragraph (1) shall
be appropriated for health-related purposes. If applicable, the amount
appropriated in accordance with this paragraph shall be matched by
appropriated Federal augmenting funds.

(b) Transfers.--
(1) Notwithstanding sections 306 and 307 of the Tobacco

Settlement Act, the following shall apply.
(D) For fiscal year 2009-2010, 37.5% of the money ap-

Section 1716-K. Community Health Reinvestment Restricted Ac-
count,

(a) Establishment.--There is established in the State Treasury a
restricted receipts account in the Tobacco Settlement Fund to be
known as the Community Health Reinvestment Restricted Account.
Interest earned on money in the account shall remain in the account.

(b) Agreement on community health reinvestment.--Each calen-
dar year, a corporation under 40 Pa.C.S. Ch. 61 (relating to hospital
plan corporations) or 63 (relating to professional health services plan

corporations) that is a party to the Agreement on Community Health
Reinvestment entered into February 2, 2005, by the Insurance De-
partment and the Capital Blue Cross, Highmark, Inc., Hospital Ser-
vice Association of Northeastern Pennsylvania and Independence
Blue Cross, and published in the Pennsylvania Bulletin at 35 Pa.B.
4155 (July 23, 2005), shall pay to the account the amount calculated

for such calendar vear in section 5 of the agreement, published at 35
Pa.B. 4156.

(c) Appropriation.--The money in the account, including all in-

terest earned, is appropriated to the Insurance Department to be used
in accordance with the agreement on community health reinvestment
described in subsection (b).

Section 1717-K. Health Care Provider Retention Account.

The sum of $708,000,000 is transferred from the Health Care
Provider Retention Account established under section 1112(a) of the
act of March 20, 2002 (P.L..154, No.13), known as the Medical Care
Availability and Reduction of Error (Mcare) Act, to the General
Fund.

propriated under section 306(b)(1)(iii) of the Tobacco Settlement Act

is transferred from the Tobacco Settlement Fund to the General Fund.
(ii) For fiscal year 2010-2011, 37.5% of the money ap-
propriated under section 306(b)(1)(iii) of the Tobacco Settlement Act
is transferred from the Tobacco Settlement Fund to the General Fund.

(iii) For fiscal year 2009-2010, 100% of the money
received in fiscal year 2008-2009 appropriated under section
306D of the Tobacco Settlement Act shall be transferred from
the Tobacco Endowment Account for Long-Term Hope to the To-
bacco Settlement Fund.

(iv) For fiscal year 2009-2010, $150,000.000 is trans-
ferred from the Tobacco Endowment Account for Long-Term Hope
to the General Fund.

(v)_For fiscal year 2010-2011, $250,000,000 is trans-
ferred from the Tobacco Endowment Account for Long-Term Hope

Section 1717.]1-K. Medical Care Availability and Reduction of Error
Fund.

The sum of $100,000,000 is transferred from the Medical Care
Availability and Reduction of Error Fund established under section

712 of the act of March 20, 2002 (P.L..154, No.13), known as the
Medical Care Availability and Reduction of Error (Mcare) Act, to the

General Fund.

Section 1717.2-K. Catastrophic Loss Benefits Continuation Fund.
Notwithstanding any other law to the contrary, for fiscal years

2009-2010 and 2010-2011, all surcharges deposited in the Cata-

strophic Loss Benefits Continuation Fund under 75 Pa.C.S. § 6506

(relating to surcharge) shall be transferred to the General Fund.

Section 1718-K. Budget Stabilization Reserve Fund.

(a) General provisions.--Notwithstanding section 1703-A(b), the
sum of $755,000,000 is transferred from the Budget Stabilization

to the General Fund.
(2) Money transferred under paragraph (1)(iii) shall be ap-
propriated for health-related purposes. If applicable, the amount ap-

Reserve Fund to the General Fund.
{b) Surplus.--No amount of the surplus in the General Fund in
fiscal year 2009-2010 shall be deposited into the Budget Stabilization

propriated in accordance with this paragraph shall be matched by
appropriated Federal augmenting funds.
(c) Allocation.--Funding for local programs under section

708(b) of the Tobacco Settlement Act shall be allocated as follows:

(1) Thirty percent of grant funding to primary contractors
for local programs shall be allocated equally among each of the 67
counties.

(2) The remaining 70% of grant funding to primary contrac-

Reserve Fund.

Section 1718.1-K. Gaming Economic Development and Tourism
Fund.

Notwithstanding the provisions of 4 Pa.C.S. Part II (relating to
gaming) and the act of July 9, 2008 (P.L.908. No.63), known as the
H20 PA Act, $5.080,000 is hereby appropriated from the Gaming
Economic Development and Tourism Fund to the Department of
General Services to meet additional payment obligations for the pro-

tors for local programs shall be allocated on a per capita basis of each

ject itemized in section 3(2)(i1)(D) of the act of July 25, 2007

county with a population greater than 60,000. The per capita formula
shall be applied only to that portion of the population that is greater
than 60,000 for each county.

(3) Budgets shall be developed by each primary contractor

(P.1..342, No.53), known as the Pennsylvania Gaming Economic De-

velopment and Tourism Fund Capital Budget Itemization Act of
2007. ‘

Section 1719-K. Restricted Receipt Accounts.

to reflect service planning and expenditures in each county. Each
primary contractor will ensure that services are available to residents

of each county and must expend the allocated funds on a per-county

(a) General provisions.--The secretary may create restricted re-

ceipt accounts for the purpose of administering Federal grants only
for the purposes designated in this section.

basis pursuant to paragraphs (1) and (2).
(4) The Department of Health shall compile a detailed an-

(b) Department of Community and Economic Development.--
The following restricted receipt accounts may be established for the

nual report of expenditures per county and the specific programs of-
fered in each region. This report shall be made available on the De-

Department of Community and Economic Development:
(1) _ARC Housing Revolving Loan Program.
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(2) (Reserved).
(¢) Department of Conservation and Natural Resources.--The

following restricted receipt accounts may be established for the De-
partment of Conservation and Natural Resources:

(1) Federal Aid to Volunteer Fire Companies.
(2) Federal Land and Water Conservation Fund Act.

(3) National Forest Reserve Allotment.
(4) Federal Land and Water Conservation Fund Act - Con-
servation and Natural Resources.
(d) Department of Education.--The following restricted receipt

accounts may be established for the Department of Education:

(1) Education of the Disabled - Part C.

(2) LSTA - Library Grants.

(3) The Pennsylvania State University Federal Aid.

(4) Emergency Immigration Education Assistance.

(5) Education of the Disabled - Part D.

(6) Homeless Adult Assistance Program.

(7) Severely Handicapped.

(8) Medical Assistance Reimbursements to Local Education
Agencies.

(e) Department of Environmental Protection.--The following

restricted receipt accounts may be established for the Department of
Environmental Protection:

(1) Federal Water Resources Planning Act.
(2) Flood Control Payments.
(3) Soil and Water Conservation Act - Inventory of Pro-
rams.
(f) Department of Health.--The following restricted receipt ac-
counts may be established for the Department of Health:
(1) Share Loan Program.
(2) (Reserved).

(g)_Department of Transportation.--The following restricted re-
ceipt accounts may be established for the Department of Transporta-

tion:
(1) Capital Assistance Elderly and Handicapped Programs.

(2) Railroad Rehabilitation and Improvement Assistance.

ing entities have commenced the operation of slot machines. The

board shall adopt a repayment schedule that assesses to each slot ma-
chine licensee costs for the repayment of amounts appropriated under
this section in an amount that is proportional to each slot machine
licensee's gross terminal revenue.

(c) Property tax relief.--

(1) Notwithstanding the provisions of section 504 of the
Taxpayer Relief Act, until the loan to the Pennsylvania Gaming Con-
trol Board under subsection (a) is repaid, the Secretary of the Budget
is authorized to provide for property tax relief under section 503(d)
of the Taxpayer Relief Act, regardless of whether the amount depos-
ited in the Property Tax Relief Reserve Fund is less than required by
section 504 of the Taxpavyer Relief Act.

2) Notwithstanding the provisions of 4 Pa.C.S. § 1901.1

beginning January 1, 2011, if the Secretary of the Budget determines
that the moneys in the Property Tax Relief Reserve Fund are needed
for property tax relief, the secretary shall notify the Pennsylvania
Gaming Control Board and upon notification, the board shall imme-
diately assess each slot machine licensee for the repayment of the
loan in an amount that is proportional to each slot machine licensee's
gross terminal revenue.
(d) Other appropriations solely from assessment.-- -

(1) All funds for the gperation of the Pennsylvania State
Police, Department of Revenue and Attorney General are appropri-
ated solely from an assessment on gross terminal revenue from ac-
counts under 4 Pa.C.S. § 1401 in an amount equal to that appropri-
ated by the General Assembly for fiscal year 2009-2010. The Penn-
sylvania State Police, Attorney General or Department of Revenue
shall not assess any charge, fee, cost of operations or other payment
from a licensed gaming entity in excess of amounts appropriated for
fiscal .year 2009-2010, unless specifically authorized by law.

(2) This subsection shall not apply to any voluntary pay-
ment made by a new slot machine licensee in accordance with simi-
lar payments voluntarily made by existing licensees.

Section 1721-K. Pennsylvania Racehorse Development Fund. (Re-

served).

(3) Ridesharing/Van Pool Program - Acquisition.

(h) Pennsylvania Emergency Management Agency.--The fol-
lowing restricted receipt accounts may be established for the Penn-
sylvania Emergency Management Agency:

(1) Receipts from Federal Government - Disaster Relief -
Disaster Relief Assistance to State and Political Subdivisions.
(2) (Reserved).

I) Pennsylvania Historical and Museum Commission.--The fol-
lowing restricted receipt accounts- may be established for the Penn-
sylvania Historical and Museum Commission:

1) Federal Grant - National Historic Preservation Act.

(2) (Reserved).

(i) Executive Offices.--The following restricted receipt accounts
may be established for the Executive Offices:

(1) Retired Employees Medicare Part D.

(2) Justice Assistance.

(3) Juvenile Accountability Incentive.
Section 1720-K. State Gaming Fund.

{a) Deduction of certain appropriations.--Notwithstanding the
provisions of section 504(c)(1) of the act of June 27, 2006 (1st
Sp.Sess., P.L.1873, No.1), known as the Taxpayer Relief Act, funds
appropriated to the Pennsylvania Gaming Control Board from the
State Gaming Fund shall be deducted from the amount transferred to
the Property Tax Relief Reserve Fund under section 504(b) of the
Taxpayer Relief Act and loaned to the Pennsylvania Gaming Control
Board for payment of the board's administrative and operating ex-
penses for the fiscal year commencing July 1, 2009. Funds loaned to
the board under this section and sections 1720-G and 1720-1 shall be
repaid from the accounts established under 4 Pa.C.S. § 1401 (relating
to slot machine licensee deposits) in accordance with subsection (b).

(b) Assessment for repayment.--Notwithstanding the provisions
of 4 Pa.C.S. § 1901.1 (relating to repayments to State Gaming Fund),
the Pennsylvania Gaming Control Board shall assess slot machine
licensees for repayment of funds transferred and loaned to the board
under subsection (a) from the State Gaming Fund in accordance with
4 Pa.C.S. § 1402 (relating to gross terminal revenue deductions) for

repayment to the Property Tax Relief Reserve Fund at such time as at
least 11 slot machine licenses have been issued and 11 licensed gam-

Section 1722-K. Straw Purchase Prevention Education Fund.

Notwithstanding the provisions of 18 Pa.C.S. § 6187 (relating to
transfer for initial funding), in fiscal year 2009-2010, no funds shall
be transferred from the General Fund to the Straw Purchase Preven-
tion Education Fund established in 18 Pa.C.S. § 6186 (relating to
Straw Purchase Prevention Education Fund).

Section 6. Notwithstanding any other provision of law, the
Scranton State School for the Deaf and the Board of Trustees of the
Scranton State School for the Deaf are abolished.

Section 7. Repeals are as follows:

(1) The General Assembly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of Article V-A of
the act. .

(2) Sections 618 and 618.1 of the act of April 9, 1929
(P.L.177, No.175), known as The Administrative Code of 1929, are
repealed.

(3) The General Assembly declares that the repeals under
paragraph (4) are necessary to effectuate the addition of section
1722-J(11) of the act.

(4) The following acts or parts of acts are repealed insofar
as they are inconsistent with this act:

() Sections 3 and 4 of the act of May 8, 1913 (P.L.163,
No.112), entitled "An act providing for an examination of the Penn-
sylvania Oral School for the Deaf, at Scranton, Lackawanna County,
Pennsylvania; providing for the transfer, under certain conditions, of
the said Oral School for the Deaf to the Commonwealth; regulating
said school in the event of such transfer; and making an appropriation
to carry out the purposes of this act."

(ii) Sections 2 and 202 of the act of June 7, 1923 (P.L.
498, No. 274), known as The Administrative Code.

(iii) Sections 202, 401 and 1311 of the act of April 9,
1929 (P.L.177, No.175), known as The Administrative Code of 1929.

(iv) Section 5.1 of the act of July 8, 1957 (P.L.579,
No.321), entitled, "An act establishing minimum compensation and
increments for members of the faculty and administration of the
Thaddeus Stevens State School of Technology, the Scotland School
for Veterans' Children, and the Scranton State School for the Deaf,
providing leave of absence with pay for faculty members and the su-
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perintendent of schools and imposing duties on the Board of Trustees
of such schools and the Secretary of Education."

(v) Section 1.2 of the act of December 12, 1973
(P.L.397, No.141), known as the Professional Educator Discipline

Act.

(vi) 24 Pa.C.S. §§ 8102 and 8327.

(5) Chapter 11 of the act of March 20, 2002 (P.L.154,
No.13), known as the Medical Care Availability and Reduction of
Error (Mcare) Act, is repealed.

(6) The act of July 9, 2008 (P.L.908, No.63), known as the
H2O PA Act, is repealed insofar as it is inconsistent with this act.

(7) All other acts and parts of acts are repealed insofar as
they are inconsistent with this act.

(8) The following appropriations in the act of August 3,
2009 (P.L. , No.1A), known as the General Appropriation Act of
2009, vetoed in part, are repealed:

(I) The State appropriation for smoke free Pennsylva-
nia enforcement in section 215 of the act is repealed.

(ii) The State appropriation for a separate State-funded
vocational rehabilitation program to provide vocational rehabilitation
services leading to competitive employment for OVR-eligible per-
sons with disabilities unable to receive services through the Federal
Vocational Rehabilitation Program in section 217 of the act is re-
pealed.

(iii) The Federal appropriation for "Home Visitation to
Prevent Child Maltreatment” in section 219 of the act is repealed.

(iv) The Federal appropriation for "Emergency Food
Assistance" in section 1712 of the act is repealed.

(v) The Federal and State appropriations for payments
for early intervention services, for "Individuals with Disabilities Edu-
cation," for "Food and Nutrition - Local," for "Esea - Title I - Local"
and for "ARRA - Education for Homeless Children and Youth" in
section 1714 of the act are repealed.

(vi) The Federal appropriations for "Survey Studies"
and "State Energy Program (SEP)" in section 1715 of the act are re-
pealed.

(vii) The Federal appropriations for "Programs for the
Aging - Title II," and "Programs for the Aging - Title V" in section
1731 of the act are repealed.

Section 8. The provisions of this act are severable. If any provi-
sion of this act or its application to any person or circumstance is
held invalid, the invalidity shall not affect other provisions or appli-
cations of this act which can be given effect without the invalid pro-
vision or application.

Section 9. This act shall apply as follows:

(1) The addition of section 1776-A of the act shall apply to
contracts entered into on or after the effective date of this paragraph.

(1.1) The following provisions shall apply retroactively to
July 1, 2009:

(I) The amendment of section 1721-E of the act.

(i) The amendment of section 1722-E of the act.

(iii) The amenidment of section 1733-E of the act.

(iv) The amendment of section 1735-E of the act.

(v) Except as set forth in paragraph (3), the addition of
Article XVII-J of the act. :

(vi) The addition of Article XVII-K of the act.

(2) The amendment of section 1723-E of the act shall apply
retroactively to May 1, 2009.

(3) Paragraph (1.1)(v) does not apply to the addition of sec-
tion 1722-J(8) and (9) of the act.

Section 10. This act shall take effect as follows:

(1) Notwithstanding paragraph (2)(I), the addition of sec-
tion 510-A of the act shall take effect July 1, 2010, or immediately,
whichever is later.

(2) The following provisions shall take effect November 30,
2010:

(I) Except as set forth in paragraph (1), the addition of
Article V-A of the act.

(ii) Section 7(1) and (2) of this act.

(3) The remainder of this act shall take effect immediately.

On the question,
Will the Senate agree to the amendment?

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman
from Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a legislative
leave for Senator Erickson. '

The PRESIDENT. The Chair recognizes the gentleman
from Berks, Senator O'Pake. .

Senator OPAKE. Mr. President, I request a legislative
leave for Senator Leach.

The PRESIDENT. Senator Pileggi requests a legislative
leave for Senator Erickson.

Senator O'Pake requests a legislative leave for Senator
Leach.

Without objection, the leaves will be granted.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:

YEA-32
Argall Fontana O'Pake Tomlinson
Boscola Gordner Orie Vance
Browne Hughes Piccola Washington
Corman Kitchen Pileggi Waugh
Costa Leach Pippy ‘White, Donald
Dinniman Logan Scarnati ‘White, Mary Jo
Earil Mellow Stack Williams
Farnese Musto Tartaglione Wozniak
NAY-17
Alloway Ferlo Rafferty Ward
Baker Folmer Robbins Yaw
Brubaker Greenleaf Smucker
Eichelberger Kasunic Stout
Erickson Mcllhinney Vogel

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

Without objection, the bill, as amended, was passed over in
its order at the request of Senator PILEGGI.

BILL REPORTED FROM COMMITTEE

Senator PILEGGI, from the Committee on Rules and Execu-
tive Nominations, reported the following bill:

HB 1531 (Pr. No. 2748) (Amended) (Rereported) (Concur-
rence)

An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, in sales and use tax, further providing
for exclusions, for time for filing returns and for time of payment; in
personal income tax, further providing for classes of income, reenacting
provisions on contributions and further providing for operational provi-
sions and for payment of withheld taxes; in corporate net income tax,
further providing for definitions; in capital stock franchise tax, further
providing for definitions and reports, for imposition and for expiration;
in gross receipts tax, further providing for imposition; in cigarette tax,
further providing for definitions, for incidence and rate, for floor tax, for
liability for collection of tax, for the Health Care Provider Retention
Account, for stamp to evidence tax and for commissions on sales and
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providing for return and payment of tax for unstamped cigarettes and
further providing for sales of unstamped cigarettes, for possession of
unstamped cigarettes and for other violations; in research and develop-
ment tax credit, further providing for carrying of credit; providing for
educational improvement tax credit; repealing tax amnesty provisions;
providing for reduction of tax credits; providing for tax amnesty for
fiscal year 2009-2010; providing for penalties for corporate officers and
for examination of books and records; and making related repeals.

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of
the Senate:

SENATE OF PENNSYLVANIA
COMMITTEE MEETINGS

MONDAY, OCTOBER 5, 2009

Off the Floor RULES AND EXECUTIVE Rules Cmte.
NOMINATIONS (to consider Conf. Rm.
House Bill No. 1531 and certain
nominations)

TUESDAY, OCTOBER 6, 2009

10:00 A.M. LABOR AND INDUSTRY (public Hrg. Rm. 1
hearing on Senate Bill No. 1001) North Off.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I move that the Senate do
now recess until Tuesday, October 6, 2009, at 9:30 a.m., Eastern
Daylight Saving Time.

The motion was agreed to by voice vote.

The Senate recessed at 10:19 p.m., Eastern Daylight Saving
Time.




