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SENATE

TUESDAY, July 28, 2009

The Senate met at 10 a.m., Eastern Daylight Saving Time.

The PRESIDENT (Lieutenant Governor Joseph B. Scarnati III)
in the Chair.

PRAYER

The Chaplain, Reverend NANCY WARNER, Pastor of
Agape Fellowship in Christ, Harrisburg, offered the following
prayer:

Heavenly Father, we turn our focus to You today in reverence,
thanking You for the privilege of prayer, in our individual lives,
as a nation, and in this Senate Session. We thank You for Gover-
nor Rendell, each Senator, the House of Representatives, and all
the men and women who give of their time and talents to serve
this great State, Pennsylvania, and to serve our nation. We thank
You, Lord, for the Democrats and for the Republicans, working
together for the common good. Your word exhorts us, that sup-
plications, prayers, intercession, and giving of thanks be made
for all who are in authority, that we may lead quiet and peaceable
lives in all godliness and honesty, for Your word says this is
good and acceptable in the sight of God, our Savior.

I acknowledge the authority each one here carries today. I
give You thanks for each one and pray for them according to
Your word. Bless each one, I pray. May their service be found
worthy of eternal reward. I ask for true wisdom for each one, as
together they consider all the employees, programs, and needs
within this State. I ask for great discernment, that that which is
agreed upon will benefit today and strengthen tomorrow. I ask
for Your blessing on each one, individually and as a Senate, as
each one continues to work together for the accomplishment of
that which needs to be done. May all that is said and done be
pleasing in Your sight.

We covet Your blessing on our land, our government, our
military, our businesses, and our families. Bring us into a posi-
tion that You might truly bless us. Let repentance come where we
need to repent. Cause Your righteousness to shine in and through
us. Use this State as a beacon and a light to all others, a strength
to this nation. God bless America.

And to this Senate, I say, the Lord bless you and keep you; the
Lord make His face shine upon you and be gracious to you; the
Lord lift up His countenance upon you and give you peace in all
that you need for your success and well-being.

In Jesus name, I pray. Amen. God bless you.

The PRESIDENT. The Chair thanks Reverend Warner, who
is the guest today of Senator Piccola.

PLEDGE OF ALLEGIANCE

(The Pledge of Allegiance was recited by those assembled.)

BILLS REPORTED FROM COMMITTEE

Senator M.J. WHITE, from the Committee on Environmental
Resources and Energy, reported the following bills:

SB 974 (Pr. No. 1350) (Amended)

An Act amending the act of June 28, 1995 (P.L.89, No.18), known
as the Conservation and Natural Resources Act, providing for continua-
tion of lease agreements.

SB 1034 (Pr. No. 1323)

An Act amending the act of September 24, 1968 (P.L.1040,
No.318), known as the Coal Refuse Disposal Control Act, further pro-
viding for site selection.

HB 1798 (Pr. No. 2516) (Amended)

An Act amending the act of July 9, 2008 (P.L.908, No.63), known
as the H2O PA Act, in allocation of funds, providing for certification of
funds and for request for appropriation; and in water or sewer, storm
water, flood control and high hazard unsafe dam projects, further pro-
viding for Commonwealth Financing Authority and for review by agen-
cies.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a temporary
Capitol leave for Senator Tomlinson.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request temporary
Capitol leaves for Senator Dinniman and Senator Williams, who
are attending a committee meeting, and a legislative leave for
Senator Leach.

The PRESIDENT. Senator Pileggi requests a temporary
Capitol leave for Senator Tomlinson.

Senator Mellow requests temporary Capitol leaves for Senator
Dinniman and Senator Williams, and a legislative leave for Sena-
tor Leach.

Without objection, the leaves will be granted.



YEA-50

Alloway Ferlo O'Pake Vance
Argall Folmer One Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wonderling
Earll Logan Stack Wozniak
Eichelberger McIlhinney Stout Yaw
Erickson Mellow Tartaglione
Farnese Musto Tomlinson
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SPECIAL ORDER OF BUSINESS
JOURNAL APPROVED

The PRESIDENT. The Journal of the Session of July 8, 2009,
is now in print.

The Clerk proceeded to read the Journal of the Session of July
8, 2009.

Senator PILEGGI. Mr. President, I move that further reading
of the Journal be dispensed with and that the Journal be
approved.

On the question,
Will the Senate agree to the motion?

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:

NAY-0

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

The PRESIDENT. The Journal is approved.

LEGISLATIVE LEAVES CANCELLED

The PRESIDENT. Senator Tomlinson and Senator Dinniman
have returned, and their temporary Capitol leaves are cancelled.

SPECIAL ORDER OF BUSINESS
GUEST OF SENATOR JOHN R. PIPPY

PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Pippy.

Senator PIPPY. Mr. President, good morning. It is a great day
to be here in Pennsylvania. I have the pleasure of introducing
someone who has done a tremendous job in the office over this
summer. Mary McDougall is a rising senior at Saint Mary's Col-
lege in Notre Dame, located near South Bend, Indiana. She is
studying communications and public relations, and she plans to
continue her education in the field of health promotion manage-
ment and nutrition.

Mary is a native of Boiling Springs, Pennsylvania, and gradu-
ated from Trinity High School. She has joined us all summer
here in Harrisburg, has done a great job, really got interested, and
has been a tremendous asset. We are very happy to have her and

wish her the best of luck as she continues her college career.
Mary is seated in the gallery.

Thank you, Mr. President.
The PRESIDENT. Would the guest of Senator Pippy please

rise to be welcomed by the Senate.
(Applause.)

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECRETARY. Consent has been given for the Commit-
tee on Community, Economic and Recreational Development to
meet off the floor during today's Session to consider the nomina-
tion of George E. Cornelius as Secretary of the Department of
Community and Economic Development.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a recess of the
Senate for the purpose of a Republican caucus to be held in the
Majority Caucus Room immediately.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I also request that our
Members report to our caucus room immediately upon the recess
of Session.

The PRESIDENT. For purposes of Republican and Demo-
cratic caucuses, without objection, the Senate stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

BILLS REPORTED FROM COMMITTEES

Senator CORMAN, from the Committee on Appropriations,
reported the following bills:

SB 168 (Pr. No. 1354) (Amended) (Rereported)

An Act amending the act of February 1, 1966 (1965 P.L.1656,
No.581), known as The Borough Code, further providing for regulation
of contracts; and providing for additional contracting authority for elec-
tric power and energy.

SB 369 (Pr. No. 1197) (Rereported)

An Act amending the act of June 24, 1976 (P.L.424, No.101), re-
ferred to as the Emergency and Law Enforcement Personnel Death
Benefits Act, further providing for death benefit eligibility; and repeal-
ing certain provisions of the Municipal Police Pension Law and the
Municipal Pension Plan Funding Standard and Recovery Act.

SB 535 (Pr. No. 542) (Rereported)

An Act amending Title 34 (Game) of the Pennsylvania Consoli-
dated Statutes, further providing for license requirements.
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SB 899 (Pr. No. 1237) (Rereported)

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, in educational improvement
tax credit, further providing for definitions, for tax credit and for limita-
tions.

SB 1042 (Pr. No. 1331) (Rereported)

An Act amending the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, in general budget implementation, further
providing for the Pennsylvania Emergency Management Agency.

HB 1770 (Pr. No. 2515) (Rereported)

An Act amending the act of December 5, 1936 (2nd Sp.Sess., 1937
P.L.2897, No.1), known as the Unemployment Compensation Law,
further defining "State 'on' indicator" and "State 'off indicator";, and
further providing for total extended benefit amount.

Senator PICCOLA, from the Committee on Education, re-
ported the following bills:

SB 993 (Pr. No. 1252)

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, providing for confidentiality
of home addresses of school employees.

SB 1007 (Pr. No. 1351) (Amended)

An Act amending act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, further providing for manner of
election or approval.

SB 1009 (Pr. No. 1352) (Amended)

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, adding a requirement relat-
ing to cardiopulmonary resuscitation.

RESOLUTION REPORTED FROM COMMITTEE

Senator PICCOLA, from the Committee on Education, re-
ported the following resolution:

SR 156 (Pr. No. 1353) (Amended)

A Resolution encouraging the State Board of Education to adopt
the final-form regulation, Reg. No. 006-312, establishing new high
school graduation requirements, and development of voluntary Key-
stone Exams for use by school districts in this Commonwealth to ensure
our high school graduates are ready to compete in the 21st century in
our global economy and succeed in the arena of higher education.

The PRESIDENT. The resolution will be placed on the Calen-
dar.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request a legislative leave
for Senator Pippy.

The PRESIDENT. The Chair recognizes the gentleman from
Berks, Senator O'Pake.

Senator O'PAKE. Mr. President, I request legislative leaves
for Senator Musto and Senator Stack.

The PRESIDENT. Senator Pileggi requests a legislative leave
for Senator Pippy.

Senator O'Pake requests legislative leaves for Senator Musto
and Senator Stack.

Without objection, the leaves will be granted.

CALENDAR

THIRD CONSIDERATION CALENDAR

NONPREFERRED APPROPRIATION BILL ON
THIRD CONSIDERATION AND FINAL PASSAGE

SB 1036 (Pr. No. 1316) -- The Senate proceeded to consider-
ation of the bill, entitled:

A Supplement to the act of July 28, 1966 (3rd Sp.Sess., P.L.87,
No.3), known as the University of Pittsburgh—Commonwealth Act,
making appropriations for carrying the same into effect; and providing
for a basis for payments of such appropriations, for a method of ac-
counting for the funds appropriated and for certain fiscal information
disclosure.

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

CONSTITUTIONAL POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, I rise to offer a constitutional
point of order.

The PRESIDENT. The gentleman is in order and may pro-
ceed.

Senator COSTA. Mr. President, Article III, Section 29, of the
Pennsylvania Constitution, as has been interpreted by our Penn-
sylvania Supreme Court, gives funding priorities to ordinary
expenses of State government over other types of expenditures.
Since the General Fund budget document has not been enacted
for the fiscal year of 2009-10, and our colleagues on the other
side of the aisle as well as the Governor have both indicated in
a very public statement that they continue to be far apart in the
negotiations, I believe that consideration of any nonpreferred
appropriation bills, including Senate Bill No. 1036 through Sen-
ate Bill No. 1040, which do not fund the ordinary expenses of
State government, is not in order at this particular time. I ask that
an affirmative vote be given with respect to that request in order
that these matters are not appropriate at this time.

Thank you, Mr. President.
The PRESIDENT. The question before the Senate is the point

of order raised by Senator Costa, that Senate Bill No. 1036 is
unconstitutional in that it violates Article III, Section 29, of the
Constitution of Pennsylvania. Pursuant to Senate Rule III, this
point of order will be decided by the Senate. The question is
debatable.
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On the question,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I rise to ask for a negative
vote on the gentleman's point. The case that the gentleman was
citing, for the information of the Members, was Schnader vs.
Liveright, a 1932 Pennsylvania Supreme Court case, which has
an interesting factual history, although completely off-point on
the issue before us today. The Governor then was Governor
Pinchot, and he had called a Special Session of the General As-
sembly and included an appropriation for the Department of
Public Welfare for $10 million, to be paid at mandated intervals.

The claimant, the plaintiff there, claimed that by creating an
appropriation outside of the general revenue estimate--this appro-
priation in the Special Session occurred after the Governor had
set the general revenue estimate for that budget year and after the
general appropriation bill had passed. The plaintiff claimed that
by creating this appropriation outside of the general revenue
estimate, it could create a debt or obligation for the Common-
wealth. And with the prior appropriation already made, the new
appropriation of $10 million, that Governor Pinchot had asked
for and received, exceeded the revenue estimate, and therefore,
it was invalid.

So, Mr. President, I argue that the case cited is simply not on
point, and that the regular practice that we have followed in this
Chamber of voting on nonpreferred appropriation bills in the
course of passing a general appropriation bill and a budget does
not violate the constitutional provision in Article III, Section 29,
that the gentleman cited. I therefore ask for a negative vote.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I want to thank Senator
Costa for bringing this to our attention. We can talk about all the
technical jargon that we want here about former governors, Mr.
President, but the real issue here is we do not have a budget. It is
July 28, 28 days into the new fiscal year. There are literally thou-
sands of people protesting in the Rotunda of the Capitol today
because they have not been paid, which is grossly unfair. Based
on a court ruling, Mr. President, at this point in time, they cannot
be paid.

We are being asked to vote for an appropriation, a
nonpreferred appropriation for a university, Mr. President, when
we have not funded public schools in Pennsylvania; we have not
funded our nursing homes; we have not funded our Medicaid
program; we have not funded the operation of the Pennsylvania
State Police, Mr. President; we have not funded the money that
is utilized to give health insurance to children. And then, we are
going to try to hide behind a technical statement about what
should take place and why we should pass this bill?

It is blatantly unconstitutional, Mr. President. We do not have
a spending figure in Pennsylvania, and there is no way you can
mislead a college or a university by saying to them that we, in the
Senate, are either going to pass their appropriation, or it is going
to be defeated because those bad Democrats will not give a
two-thirds vote to mislead people as to whether this money is
going to be forthcoming. What we should be doing right

now--and I am not being critical of anybody, only the process--is
we should be working on a budget so that people in Pennsylvania
who work get paid. Thirty-three thousand Pennsylvanians who
work every day will not get paid on July 31 because of a lack of
proper activity and the proper funding of a budget by the General
Assembly, Democratic and Republican.

This is not exclusive to one party vis-a-vis the other party.
The people who benefit from the passing of a budget are Demo-
crats, Republicans, Independents, those who are not registered,
and children. We have failed them miserably, and to pass some-
thing with a two-thirds vote, purely and simply for the reason of
trying to blame a party, saying they would not supply the votes
and therefore you are not going to get your funding as we know
it today, Mr. President, is unfair, and it is not the proper thing to
do.

I want to make very, very clear that the Members on this side
of the aisle be prepared, once we have a budget agreement--this
is part of the budgetary agreements that we are doing here today,
and we do not have agreement on a spending figure on a budget.
Once we have a budgetary agreement, and these nonpreferreds
come before this Senate, this side of the aisle, the Democratic
Members of the Senate, I am sure, to a person, will be supporting
each one of these four nonpreferred appropriations, once we have
come up with the final total and a commitment to get a budget
done with the type of money that is going to be spent. But we are
not going to mislead people and vote to supply a two-thirds vote
when we know full well, Mr. President, the money is not there to
spend and there has been no agreement.

This is basically the same thing we did with two bills during
the Session back in June. Both bills, thank God--and I think one
of them might have been Senate Bill No. 106, and I do not really
recall what the other one was--both of those bills spent money in
a period of time when we did not have money to allocate. The
same thing holds true for these particular bills right here. And
this is not a political discussion. This is a people's discussion, and
I do not want us to say, well, Governor Pinchot did this and Gov-
ernor Pinchot did not do that and that has taken place.

The truth of the matter is the Constitution is very clear. We do
not have an agreement to spend money. And whether it is a pre-
ferred or nonpreferred appropriation, Mr. President, it should be
the exact same thing. This is ill-timed, poorly conceived, and
should not be done right now. I ask for a vote in support of Sena-
tor Costa. This is a violation of the Pennsylvania Constitution.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Williams has returned, and his
temporary Capitol leave is cancelled.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I would like to address
some of the comments made by the gentleman from Lackawanna
County. The constitutional point raised was supported, I thought,
by the case cited that involved Governor Pinchot. That is the only
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reason that I reviewed the facts in that case, and they are clearly
not supportive of the argument.

I would point out for the Members and the people watching
this today that we have, in fact, passed two general appropriation
bills in this Chamber. The nonpreferred appropriation bills are
part of the process, and as the conference committee moves for-
ward--it is my understanding that the first meeting of the confer-
ence committee is scheduled for tomorrow--it will not deal with
these nonpreferred appropriation bills. It will only deal with the
general appropriation bill. So even if we reach an agreement in
that conference committee, we will still need to take action on the
nonpreferred appropriation bills.

We are trying to move this process along, optimistic that we
can reach agreement on the general appropriation bill, trying to
minimize the time between that agreement and the time that all
of the bills can reach the Governor's desk for signature. This is
an appropriate part of that process, and that is why it is appropri-
ate to do it today, Mr. President. Again, I ask for a negative vote.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. Those voting "aye" will vote to sustain the
point of order, therefore declaring consideration of Senate Bill
No. 1036 unconstitutional. Those voting "no" will vote that the
point of order is not well taken and, therefore, declare that voting
Senate Bill No. 1036 is constitutional.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I request temporary Capitol
leaves for Senator Piccola and Senator Tomlinson.

The PRESIDENT. Senator Pileggi requests temporary Capitol
leaves for Senator Piccola and Senator Tomlinson. Without ob-
jection, the leaves will be granted.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The yeas and nays were required by Senator COSTA and were
as follows, viz:

YEA-20

Boscola Fontana Logan Stout
Costa Hughes Mellow Tartaglione
Dinniman Kasunic Musto Washington
Farnese Kitchen O'Pake Williams
Ferlo Leach Stack Wozniak

NAY-30

Alloway Erickson Pippy Ward
Argall Folmer Rafferty Waugh
Baker Gordner Robbins White, Donald
Browne Greenleaf Scarnati White, Mary Jo
Brubaker Mcllhinney Smucker Wonderling
Corman One Tomlinson Yaw
Earll Piccola Vance
Eichelberger Pileggi Vogel

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

The PRESIDENT. The constitutional point of order is not
sustained.

And the question recurring,
Shall the bill pass finally?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, I ask my colleagues on this
side of the aisle to vote in the negative on Senate Bill No. 1036
through Senate Bill No. 1040, largely for the reasons that were
articulated by our Minority Leader, Senator Mellow, who spoke
about the need to reach a conclusion and a consensus on a Gen-
eral Fund budget document prior to the time that we would enact,
here in the Senate, nonpreferred appropriation bills for our
State-related universities and the Penn Vet School.

So we ask for a negative vote on these at this point in time,
simply because of the fact that we do not have a budget agree-
ment in place, and we believe that needs to be part of this discus-
sion.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentlewoman

from Venango, Senator Mary Jo White.
Senator M.J. WHITE. Mr. President, it is my understanding

that, constitutionally, these nonpreferreds have always been con-
sidered as a separate issue from the budget document, or the
budget vote, because they are the giving of money to a
completely non-State-controlled institution. Therefore, they must
be in a separate vote. It is also my understanding that unless we
fund our institutions of higher education at the same level as we
did in 2007-08, we risk the loss of Federal stimulus money for
education. Therefore, I believe not to act on this is extremely
irresponsible. Thank you.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, let us be clear. On this side
of the aisle, we fully intend to work with our colleagues on the
other side of the aisle to address the needs of the State-related
universities, as well as Penn Vet School, the nonpreferred bills
that we are talking about here today. But not right now. We are
not there yet. We need to work and join and build a consensus to
get to a point where that would be appropriate. So it is not our
intent to not have these appropriation bills funded. It is just, at
this point in time, we do not believe it is in order, and that is why
we are asking for a negative vote.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Ferlo.
Senator FERLO. Mr. President, I am not sure what kind of

cruel hoax is going on here on the part of the Republican Major-
ity, but I could best characterize it as, quite frankly, budgetary
shenanigans. I think a lot of the constituents who may be listen-
ing to this Senate Session are a bit confused, even by the name
"nonpreferred."

When I first got here, the nonpreferreds seemed to be some-
thing that are nonpreferred. They should not be assumed to be
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funded each and every year, and yet, if anything, they seem to be
the preferreds. Each and every year of the 6 years I have been
here, they get voted on, rubber-stamped, pretty much, with
ever-increasing numbers. I do not know what level of scrutiny
goes into them, but they total in excess of $700 million, notwith-
standing, I believe, some attempt to reduce and eliminate some
of the cultural nonprofit organizations under the broad theme of
the nonpreferreds.

I do not understand how we could even get to the point of
talking about what that appropriation line item should be until we
do the core operating budget of the General Fund of the opera-
tion of State government. And anything short of not keeping in
line and in tune with that strategic goal, I think, is really playing
budgetary shenanigans. It is really an attempt to defuse and con-
fuse the concern that people have across the State that we have
failed miserably. And I am not finger-pointing on this. We col-
lectively, as a legislative body, have not fulfilled our constitu-
tional mandate to have a balanced, appropriate General Fund
budget by June 30, and yet we have these shenanigans here today
to make it look like this is just business as usual.

Even the Governor--I do not know where the Governor's
thinking is, to be quite honest. Now he is talking about a tempo-
rary situation where State employees may or may not be paid.
We should not be messing around with people's lives, and I feel,
collectively, that is a result of bad behavior on all of our parts.
This adds to it extremely, in the worst-case scenario, because
now we are saying to the University of Pittsburgh--and I do not
know if this is an attempt to move on the other bills, the three or
four that are mentioned on today's agenda, to fund some of the
nonpreferred institutions, but I represent a three-county area. A
large part of the University of Pittsburgh is in my district, as well
as my colleagues from Pittsburgh, Senator Fontana and Senator
Costa, and it is clear, in the end, we want to see this important
institution funded at an appropriate level, whatever that needs to
be. It may have to be a changing number based on the urgent
needs of the actual State operating budget.

So I do not know how we can get to that point of deciding
what the nonpreferred allocation should be, whether it be for the
University of Pittsburgh or any other institution, until we decide
what is the core function of government. What are our core prior-
ities? What is the core revenue base that we are going to raise?
And then we take up the issue of the additional income that is
needed to maintain these important institutions.

We know that there has been a continued debate within both
sides of the aisle on who are these so-called nonpreferreds. There
have been other suggestions. My colleague, Senator Wozniak--
and I should not mention him on the floor, but to his credit, he
has raised a substantive issue about who is in and who is out of
the pot of the nonpreferreds.

I think you know my biased opinion, as a member of the
Pennsylvania Historical and Museum Commission. I would pre-
fer to see museums get a general grant that would go through the
Commission and all museums across the State, all of the them
being worthy potential recipients of valuable State dollars, could
vie for those dollars through some type of criteria process that
would be established, rather than because over time, over a de-
cade, certain political leaders, on each side of the aisle, in both
the House and the Senate, had their own favorite nonpreferred

institutions. That is really a reform that we should begin to dis-
cuss in earnest, and I would like to see that discussion.

To me, it is really budgetary shenanigans to move simplisti-
cally on one nonpreferred, or two, or three, if it is the President's
intention to move on all of these bills today. It makes no sense
whatsoever, and again, I think it is trying to paint a picture of
business as usual. There is no business as usual. We should get
to the hard task of finalizing the operating budget, and get to the
task of making sure that we appropriately and adequately fund,
with some sense of fairness, all the other important institutions
that we represent across the Commonwealth.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Centre, Senator Corman.
Senator CORMAN. Mr. President, this is not shenanigans by

any stretch. Look, we clearly understand that the final product of
these bills will be based in an overall budget agreement. For the
four State-related universities--and one of those is in front of us
right now, the University of Pittsburgh--they were all funded at
the mandatory minimum of what the Federal stimulus package
requested us to meet as far as our maintenance of effort. So that
is how we arrived at that number. That is the number we have to
meet by law.

I know the Governor tried to propose less funding and not
have these included in the Federal stimulus plan, which the Fed-
eral government, the Department of Education, told him he could
not do, and told him to resubmit his application, because he
needed to include these four State-related universities in the Fed-
eral stimulus plan that we file with the Department of Education.
So these four universities - the University of Pittsburgh, which is
before us now, Penn Vet School, Temple University, and Lincoln
University - are all at those same levels of the mandatory mainte-
nance of effort which the Federal government requires. Now, the
Penn Vet School is a little more subjective, without question.

The reason to move these out of the Senate Chamber today is
simple: that hopefully, when we do get a budget resolved
quickly, that we do not have, then, 3 days of Calendar work here
and 3 days of Calendar work in the House to finally arrive at
getting these bills passed. Clearly, when this budget agreement
is put together, we want to be able to move quickly and get these
bills appropriated so they can get to the end user as fast as possi-
ble. So let us get these out of the Senate today and get them over
to the House.

Obviously, when we get to a final budget agreement, these
numbers may be affected somewhat. I doubt the four
State-relateds will be affected, but they could. The House, at that
point, could amend it and send it back to us, and that takes a day,
as opposed to 6 days, as it would if we just sit here and hold on
to it.

So that is the reason to move forward today. Again, it will be
part of an ultimate budget agreement, but I think it is the appro-
priate way to move forward so that we can minimize the amount
of days that are left once the final budget agreement is made.
There is still plenty of time for the public to review it. But again,
these are funded where the Federal government tells us we have
to fund them to meet the maintenance of effort requirement.

Thank you, Mr. President.



2009 LEGISLATIVE JOURNAL - SENATE 1125

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I am now just a wee bit
confused as to why we are even considering nonpreferreds. If the
reason we are considering them, as stated by the chairman of the
Committee on Appropriations, is so that we are able to move the
3 days so that when we come up with a budget agreement, they
can go over to the House of Representatives, these bills are al-
ready on the third day, so we do not have to move anything up in
the Senate to be able to send an appropriation bill, in this particu-
lar case a nonpreferred appropriation bill, over to the House for
its consideration. Once we have an agreement on the budget,
whenever that is going to take place, we could move these bills
immediately.

Secondly, Mr. President, there is no guarantee that a majority
of Members of the General Assembly--especially those on this
side of the aisle, and we certainly are not the Majority
Members--want to stay with the mandatory minimum that has
been set up in this particular bill for the purpose of meeting the
stimulus program understanding. We may want to go higher. We
may think this is not enough money, Mr. President, to keep, if we
can, to the best of our ability, tuitions in Pennsylvania--in this
particular case, at the University of Pittsburgh--affordable for the
residents of Pennsylvania who attend the University of Pitts-
burgh.

Thirdly, Mr. President, if it was suggested to us by my Repub-
lican friends that this was only a vehicle, forget the amount of
money that was in there, this was simply a vehicle to be utilized
for the purpose of furthering the budget process, and if we were
told that going in, then that might have been a different situation
in our consideration. But this was not being portrayed, until just
now by the previous speaker, that this may be nothing more than
a vehicle.

Also, Mr. President, what kind of concerns me is maybe the
lack of understanding of the difference between what is a pre-
ferred vis-a-vis what is a nonpreferred appropriation with regard
to the Constitution. Mr. President, it is very clear that a
nonpreferred appropriation must pass after we have funded a
General Fund budget and with a two-thirds vote of the Members
of the General Assembly. There is a very clear difference, Mr.
President, as to why one is considered preferred and one is a
nonpreferred.

Finally, Mr. President, it was suggested that we do these
things together. Well, quite to the contrary, we do not do them
together, Mr. President. We do them once we have an under-
standing of the kind of money that is going to be spent. But I
would like to remind that speaker that on March, I believe it was
March 2, 2003, we passed a General Fund budget, Mr. President,
which did not include nonpreferreds. Back on December 23 of
that same year, we then went ahead and passed nonpreferreds. So
let us not go ahead and Mickey Mouse this thing. Let us not try
to confuse people. Let us say it the way it is.

I have no problem whatsoever with the full understanding that
the Majority will always have its way, but the Minority will also
have its say. In this particular case, we are relevant in this partic-
ular issue, because there is a two-thirds vote before final passage
can take place. So regardless of what people may want to think,
the Members on this side of the aisle are going to have some

participation in the discussion. Maybe not in final passage of a
lot of things, but in final passage of a nonpreferred, we are rele-
vant. We on this side of the aisle are going to have to be taken
into consideration as to what that figure is going to be and what
the timing is going to be on the passage of those nonpreferreds.

I hope that the chancellor at the University of Pittsburgh
somehow is listening to this debate and this discussion today. If
we go on, with the president of Temple, the president of Lincoln,
the president of Penn State University, and on, I hope they are
listening. We on the Democratic side of the aisle are in favor of
your nonpreferred appropriations. We may want to go above
what the mandatory minimum for the stimulus is, contrary to
what was said by my colleague on the other side of the aisle just
a few minutes ago.

But we are not going to go ahead and mislead you, meaning
the administration of these particular very distinguished universi-
ties. We are not going to mislead your faculty, we are not going
to mislead your other employees, and we certainly are not going
to mislead the students and the families of those students, that we
have done something today to benefit them before they have to
pay their tuition. Without a full and total understanding and
agreement of what is going to be in that budget, what we are
doing today is deception, unless, Mr. President, it is specifically
stated on this floor that the only reason why it is being done is to
try to move the process on to the House of Representatives.

Mr. President, we believe, basically, that what we are doing
is unconstitutional. We do not do these every year in conjunction
with one another. We do them as a budgetary process. It is not
being done appropriately today as a conclusion of a budgetary
process. For that reason and that reason only, on today's vote, we
will be voting in the negative.

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I would like to briefly ad-
dress, again, a couple of the additional comments made by the
Senator from Lackawanna County. As to the constitutional argu-
ment, I think we have talked about that and, frankly, disagree. I
will point out for the Members something I did not point out
when we initially discussed that.

We do have a specific rule in the Senate that, I believe, sup-
ports our position on the constitutionality. It is Rule 18, and it
says, "No bills appropriating money for charitable or benevolent
purposes shall be considered finally until after the general appro-
priation bill shall have been reported from committee." Again,
Mr. President, we have reported at least two general appropria-
tion bills from committee, which, according to Rule 18, would
support, again, our argument that it would be procedurally
proper, at this time, to take up the nonpreferred appropriation
bills.

On the timing issue, I think it is clear to everyone that al-
though this is a situation where these bills are on third consider-
ation here in the Senate and ready for final passage, they are
Senate bills that would need 3 days in the House. It would be our
hope that the House would take up these bills, and again, move
this process along as to these very essential parts of the total
budget package.

As to the amount, it is our position that this is the minimum
amount that can be appropriated to these institutions and still
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comply with the maintenance of effort requirements under the
Federal ARRA statutes. Certainly, if Members on the other side
of the aisle would like to offer amendments to increase this
amount, that is certainly their prerogative. But we think, frankly,
considering the dire consequences that we are facing in the State
with our fiscal situation, that we at least need to stay at the mini-
mum maintenance of effort levels, and that is why those levels
are set in these bills.

With that, again, Mr. President, I ask for an affirmative vote.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Tomlinson has returned, and his
temporary Capitol leave is cancelled.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request a temporary
Capitol leave for Senator Tartaglione, who is at a meeting in her
office.

The PRESIDENT. Senator Mellow requests a temporary
Capitol leave for Senator Tartaglione. Without objection, the
leave will be granted.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-30

Alloway Erickson Pippy Ward
Argall Folmer Rafferty Waugh
Baker Gordner Robbins White, Donald
Browne Greenleaf Scarnati White, Mary Jo
Brubaker Mcllhinney Smucker Wonderling
Corman One Tomlinson Yaw
Earll Piccola Vance
Eichelberger Pileggi Vogel

NAY-20

Boscola Fontana Logan Stout
Costa Hughes Mellow Tartaglione
Dinniman Kasunic Musto Washington
Farnese Kitchen O'Pake Williams
Ferlo Leach Stack Wozniak

Less than a constitutional two-thirds majority of all the Sena-
tors having voted "aye," the question was determined in the nega-
tive.

NONPREFERRED APPROPRIATION
BILLS OVER IN ORDER

SB 1037, SB 1038, SB 1039 and SB 1040 -- Without objec-
tion, the bills were passed over in their order at the request of
Senator PILEGGI.

BILLS OVER IN ORDER

HB 39, SB 107, HB 222 and HB 348 -- Without objection,
the bills were passed over in their order at the request of Senator
PILEGGI.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 441 (Pr. No. 1075) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for dis-
qualifications relating to teacher's certificate.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-50

Alloway Ferlo O'Pake Vance
Argall Folmer One Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wonderling
Earll Logan Stack Wozniak
Eichelberger Mcllhinney Stout Yaw
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

BILLS OVER IN ORDER

HB 485, HB 602, SB 607, SB 693, SB 746 and SB 893 --
Without objection, the bills were passed over in their order at the
request of Senator PILEGGI.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

HB 1648 (Pr. No. 2294) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act establishing a joint legislative, executive and judicial com-
mission on juvenile justice.



YEA-50

Alloway Ferlo O'Pake Vance
Argall Folmer One Vogel
Baker Fontana Piccola Ward
Boscbla Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wonderling
Earll Logan Stack Wozniak
Eichelberger Mcllhinney Stout Yaw
Erickson Mellow Tartaglione
Famese Musto Tomlinson

2009 LEGISLATIVE JOURNAL - SENATE 1127

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

The PRESIDENT. The Chair recognizes the gentlewoman
from Luzerne, Senator Baker.

Senator BAKER. Mr. President, as this bill is similar in con-
tent and purpose to a Senate bill we approved several weeks ago,
there is no need to repeat the reasons why it is so necessary. With
the corruption continuing to draw headlines and corrupt judges
refusing to quietly accept their disgrace and punishment, the
public is very much wanting assurance that progress is being
made toward remedies and reforms. This inter-branch commis-
sion represents that progress.

Borne of bipartisan cooperation and deep commitment to
quality juvenile justice, the commission has hard work ahead of
it. It is work that is vitally important. The people of Luzerne
County, and every citizen in the Commonwealth alarmed at cor-
ruption and the exploitation of vulnerable kids, and concerned
about the future of juvenile justice, will appreciate the support
given to this legislation. So I ask for an affirmative vote.

Thank you, Mr. President.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

NAY-0

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same without amendments.

BILL OVER IN ORDER

HB 1654 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.

SECOND CONSIDERATION CALENDAR

BILL REREFERRED

SB 285 (Pr. No. 1321) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of July 31, 1968 (P.L.805, No.247),
known as the Pennsylvania Municipalities Planning Code, providing for
interpretation of subdivision and land development ordinances; and
further providing for approval of plats, for jurisdiction, for time limita-
tions and for procedure to obtain preliminary opinion.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILLS OVER IN ORDER

SB 303, HB 372, SB 381, SB 493, SB 918 and HB 951 --
Without objection, the bills were passed over in their order at the
request of Senator PILEGGI.

BILL ON SECOND CONSIDERATION

SB 954 (Pr. No. 1205) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, providing for emergency
permits at approved private schools and chartered schools for the deaf
and blind.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-

ation.

BILL OVER IN ORDER

HB 1754 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.

REPORT FROM COMMITTEE ON RULES
AND EXECUTIVE NOMINATIONS

Senator ROBBINS, from the Committee on Rules and Execu-
tive Nominations, reported the following nomination made by
His Excellency, the Governor of the Commonwealth, which was
read by the Clerk as follows:

SECRETARY OF COMMUNITY AND
ECONOMIC DEVELOPMENT

July 17, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, The Honorable [sic] George E.
Cornelius, 1058 Farmview Drive, West Chester 19382, Chester County,
Twenty-sixth Senatorial District, for appointment as Secretary of Corn-
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munity and Economic Development, to serve until the third Tuesday of
January 2011, and until his successor is appointed and qualified, vice
The Honorable Dennis Yablonsky, Harrisburg, resigned.

EDWARD G. RENDELL
Governor

NOMINATION LAID ON THE TABLE

Senator ROBBINS. Mr. President, I request that the nomina-
tion just read by the Clerk be laid on the table.

The PRESIDENT. The nomination will be laid on the table.

EXECUTIVE NOMINATIONS

EXECUTIVE SESSION

Motion was made by Senator ROBBINS,
That the Senate do now resolve itself into Executive Session

for the purpose of considering certain nominations made by the
Governor.

Which was agreed to by voice vote.

NOMINATIONS TAKEN FROM THE TABLE

Senator ROBBINS. Mr. President, I call from the table certain
nominations and ask for their consideration.

The Clerk read the nominations as follows:

MEMBER OF THE COUNCIL OF TRUSTEES
OF CLARION UNIVERSITY OF PENNSYLVANIA

OF THE STATE SYSTEM OF HIGHER EDUCATION

July 9, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Jeffrey J. Szumigale, 511 Sidewood
Drive, Erie 16505, Erie County, Forty-ninth Senatorial District, for
reappointment as a member of the Council of Trustees of Clarion Uni-
versity of Pennsylvania of the State System of Higher Education, to
serve until the third Tuesday of January 2015, and until his successor is
appointed and qualified.

EDWARD G. RENDELL
Governor

SECRETARY OF COMMUNITY AND
ECONOMIC DEVELOPMENT

July 17, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, The Honorable [sic] George E.
Cornelius, 1058 Farmview Drive, West Chester 19382, Chester County,
Twenty-sixth Senatorial District, for appointment as Secretary of Com-
munity and Economic Development, to serve until the third Tuesday of
January 2011, and until his successor is appointed and qualified, vice
The Honorable Dennis Yablonsky, Harrisburg, resigned.

EDWARD G. RENDELL
Governor

MEMBER OF THE CONSTABLES'
EDUCATION AND TRAINING BOARD

July 7, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, The Honorable Harry C. Walsh, 1415
Freemont Street, McKeesport 15132, Allegheny County, Forty-fifth
Senatorial District, for appointment as a member of the Constables'
Education and Training Board, to serve for a term of three years and
until his successor is appointed and qualified, vice The Honorable
Charles G. Benhayon, Levittown, whose term expired.

EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF OCCUPATIONAL
THERAPY EDUCATION AND LICENSURE

June 29, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Matthew Kuhn (Public Member),
1120 Yankee Drive, Downingtown 19335, Chester County, Nineteenth
Senatorial District, for appointment as a member of the State Board of
Occupational Therapy Education and Licensure, to serve for a term of
three years and until his successor is appointed and qualified, vice Ar-
thur McVitty, Hilton Head Island, resigned.

EDWARD G. RENDELL
Governor

MAGISTERIAL DISTRICT JUDGE

July 7, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Ethan T. Ward, 279 Shaler Road,
West Alexander 15376, Washington County, Forty-sixth Senatorial
District, for appointment as Magisterial District Judge, in and for the
County of Washington, Magisterial District 27-3-10, to serve until the
first Monday of January 2010, vice Jay H. Dutton, mandatory retire-
ment.

EDWARD G RENDELL
Governor

On the question,
Will the Senate advise and consent to the nominations?

The yeas and nays were required by Senator ROBBINS and
were as follows, viz:

YEA-50

Alloway Ferlo O'Pake Vance
Argall Folmer One Vogel
Baker Fontana Piccola Ward
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Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scarnati Williams
Dinniman Leach Smucker Wonderling
Earll Logan Stack Wozniak
Eichelberger Mcllhinney Stout Yaw
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Governor be informed accordingly.

NOMINATIONS TAKEN FROM THE TABLE

Senator ROBBINS. Mr. President, I call from the table certain
nominations and ask for their consideration.

The Clerk read the nominations as follows:

JUDGE, COURT OF COMMON PLEAS,
ALLEGHENY COUNTY

YEA-50

Alloway Ferlo O'Pake Vance
Argall Folmer One Vogel
Baker Fontana Piccola Ward
Boscola Gordner Pileggi Washington
Browne Greenleaf Pippy Waugh
Brubaker Hughes Rafferty White, Donald
Corman Kasunic Robbins White, Mary Jo
Costa Kitchen Scamati Williams
Dinniman Leach Smucker Wonderling
Earll Logan Stack Wozniak
Eichelberger Mcllhinney Stout Yaw
Erickson Mellow Tartaglione
Farnese Musto Tomlinson

NAY-0

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.

Ordered, That the Governor be informed accordingly.

EXECUTIVE SESSION RISES

Senator ROBBINS. Mr. President, I move that the Executive
Session do now rise.

The motion was agreed to by voice vote.
July 10, 2009

SPECIAL ORDER OF BUSINESS
To the Honorable, the Senate GUEST OF SENATOR JOHN N. WOZNIAK

of the Commonwealth of Pennsylvania: PRESENTED TO THE SENATE

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Michael F. Marino, Esquire, 150
Brighton Road, Sewickley 15143, Allegheny County, Thirty-seventh
Senatorial District, for appointment as Judge, Court of Common Pleas,
Allegheny County, to serve until the first Monday of January 2012, vice
The Honorable Robert P. Horgos, resigned.

EDWARD G. RENDELL
Governor

JUDGE, COURT OF COMMON PLEAS,
CRAWFORD COUNTY

July 10, 2009

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Mark D. Stevens, Esquire, 441 Hartz
Avenue, Meadville 16335, Crawford County, Fiftieth Senatorial Dis-
trict, for appointment as Judge, Court of Common Pleas, Crawford
County, to serve until the first Monday of January 2010, vice The Hon-
orable Gordon R. Miller, resigned.

EDWARD G. RENDELL
Governor

On the question,
Will the Senate advise and consent to the nominations?

The yeas and nays were required by Senator ROBBINS and
were as follows, viz:

The PRESIDENT. The Chair recognizes the gentleman from
Cambria, Senator Wozniak.

Senator WOZNIAK. Mr. President, the Pennsylvania State
Association of County Controllers is here having their annual
meeting in Harrisburg today. I have a very good friend of mine
here who is a controller and is the watchdog of the finances of
Cambria County. Perhaps a very serious number-cruncher such
as Ed Cernic, Jr., would do well to come here and watch us try to
put our numbers together. But I would like to introduce to the
Senate a good friend of mine, Ed Cernic, Jr., Controller of Cam-
bria County.

The PRESIDENT. Would the guest of Senator Wozniak
please rise to be welcomed by the Senate.

(Applause.)

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No. 1

BILL ON SECOND CONSIDERATION

HB 1770 (Pr. No. 2515) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of December 5, 1936 (2nd Sp.Sess., 1937
P.L.2897, No.!), known as the Unemployment Compensation Law,
further defining "State 'on' indicator" and "State 'off indicator"; and
further providing for total extended benefit amount.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-

ation.
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SPECIAL ORDER OF BUSINESS
GUEST OF SENATOR KIM L. WARD

PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentlewoman
from Westmoreland, Senator Ward.

Senator WARD. Mr. President, one of my good friends from
home, who is the chief of staff in our controller's office in
Westmoreland County, Regis Garris, is also here today. I did not
know he was coming, but it was such a pleasant surprise to say
hello to him and speak to him. So I am happy to have him here
today.

The PRESIDENT. Would the guest of Senator Ward please
rise to be welcomed by the Senate.

(Applause.)

UNFINISHED BUSINESS
SENATE RESOLUTIONS ADOPTED

Senators DINNIMAN, ALLOWAY, ARGALL, BAKER,
BOSCOLA, COSTA, ERICKSON, FERLO, FONTANA,
GREENLEAF, HUGHES, KASUNIC, KITCHEN, O'PAKE,
ORIE, PILEGGI, RAFFERTY, STACK, STOUT,
TARTAGLIONE, WARD, WASHINGTON, M. WHITE, MEL-
LOW, LEACH, PIPPY and EARLL, by unanimous consent,
offered Senate Resolution No. 157, entitled:

A Resolution designating the week of September 6 through 13,
2009, as "Suicide Prevention Week" in Pennsylvania.

On the question,
Will the Senate adopt the resolution?

The PRESIDENT. The Chair recognizes the gentleman from
Chester, Senator Dinniman.

Senator DINNIMAN. Mr. President, suicide is one of the
leading causes of death in the United States. In fact, it is the
fourth highest cause of death in people from 18 to 65 years old.
Each year, over 1,400 Pennsylvanians commit suicide, which is
approximately 3 a day. Ninety percent of the people who commit
suicide have an identifiable psychiatric disorder. This is a dis-
ease, an illness, and we need to confront it. We need to confront
it by making programs within our schools, within our senior cen-
ters, within our families, so that people recognize the symptoms
and are able to help people overcome the feelings of depression,
the feelings of hopelessness.

I offer this resolution in the hope that it will alert Pennsylvani-
ans to the problem, and that through our efforts to help people,
through our efforts to provide information, we can prevent this
and save lives here in the Commonwealth, so all people can real-
ize that they are God's children and get over those difficulties and
reaffirm the wonderful aspects of being alive.

Thank you, Mr. President.

And the question recurring,
Will the Senate adopt the resolution?
A voice vote having been taken, the question was determined

in the affirmative.

Senators DINNIMAN, ALLOWAY, ARGALL, BAKER,
BOSCOLA, COSTA, ERICKSON, FERLO, FONTANA,
GREENLEAF, HUGHES, KASUNIC, KITCHEN, MELLOW,
O'PAKE, PILEGGI, RAFFERTY, STACK, STOUT,
TARTAGLIONE, WARD, WASHINGTON, M. WHITE, ORIE,
BRUBAKER, PIPPY and EARLL, by unanimous consent, of-
fered Senate Resolution No. 158, entitled:

A Resolution designating the week of September 13 through 19,
2009, as "Assisted Living Week" in Pennsylvania.

On the question,
Will the Senate adopt the resolution?

The PRESIDENT. The Chair recognizes the gentleman from
Chester, Senator Dinniman.

Senator DINNIMAN. Mr. President, we need to recognize the
importance of assisted care facilities within our communities,
which help so many senior citizens and others with disabilities.
The number of senior citizens and disabled citizens is increasing
within our Commonwealth, and this resolution gives us an oppor-
tunity to thank those who operate such facilities. And most im-
portantly, it thanks the workers who, 24/7, every day of the year,
are there to make sure that those who need assisted care are pro-
vided with that care. I introduce this resolution in honor of all of
those workers.

Thank you, Mr. President.

And the question recurring,
Will the Senate adopt the resolution?
A voice vote having been taken, the question was determined

in the affirmative.

Senators FONTANA, ORIE, FERLO, STOUT, HUGHES,
O'PAKE, KITCHEN, LOGAN, GREENLEAF, COSTA,
STACK and TARTAGLIONE, by unanimous consent, offered
Senate Resolution No. 159, entitled:

A Resolution recognizing WAMO-FM, WAMO-AM, WPGR-AM
radio and their predecessor for 61 years of broadcasting in Pittsburgh,
and expressing sadness at the loss of Pittsburgh's only urban radio sta-
tion.

On the question,
Will the Senate adopt the resolution?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Fontana.

Senator FONTANA. Mr. President, this resolution congratu-
lates WAMO-FM, WAMO-AM, and WPGR-AM radio on 61
years of broadcasting, but at the same time expresses sadness and
regret at the loss of Pittsburgh's only urban radio station. After a
long history in Pittsburgh's African American community,
WAMO will stop broadcasting, Mr. President, in the next few
weeks.

Several generations of Pittsburgh residents have grown up
with the sounds of WAMO. The station was responsible for the
launch of Porky Chedwick, a legendary radio announcer and an
influential DJ, who did not just play the hits, but made them. Mr.
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President, you may recall, Porky Chedwick was in this Chamber
about a year or so ago as our guest.

WAMO was also at the center of the Civil Rights Movement.
The station broadcasted live from civil rights rallies in the early
1960s. Mr. President, WAMO has continued to extend itself into
the community. Its "Stop the Music/Stop the Violence" specials
in recent years brought the conversation on urban violence and
minority issues to the airwaves. WAMO has been a treasured part
of the city of Pittsburgh's broadcast history and will be greatly
missed.

Thank you, Mr. President.

And the question recurring,
Will the Senate adopt the resolution?
A voice vote having been taken, the question was determined

in the affirmative.

CONGRATULATORY RESOLUTIONS

The PRESIDENT laid before the Senate the following resolu-
tions, which were read, considered, and adopted by voice vote:

Congratulations of the Senate were extended to Mr. and Mrs.
Robert Dietrich, Mr. and Mrs. Frank Morris, Mr. and Mrs. Rich-
ard Schappell and to Mr. and Mrs. Truman Andrews by Senator
Argall.

Congratulations of the Senate were extended to Mr. and Mrs.
Robert Swartz by Senator Baker.

Congratulations of the Senate were extended to the citizens of
the Borough of Churchill by Senator Costa.

Congratulations of the Senate were extended to Robert D.
Sweet, Jr., by Senator Eichelberger.

Congratulations of the Senate were extended to Nick Rose by
Senator Greenleaf.

Congratulations of the Senate were extended to Darryl R.
Schucker by Senator O'Pake.

Congratulations of the Senate were extended to Cory Tyler
Trego by Senator Rafferty.

Congratulations of the Senate were extended to Dr. Hendrik
DeKruif and to the Sharon Elks Lodge No. 103 Bowling Team
by Senator Robbins.

Congratulations of the Senate were extended to William F.
Falger by Senator Scarnati.

Congratulations of the Senate were extended to Benjamin
Richwine, Cory Cooper, Andrew Monahan and to Jaimison Purr
by Senator Vance.

CONDOLENCE RESOLUTIONS

The PRESIDENT laid before the Senate the following resolu-
tions, which were read, considered, and adopted by voice vote:.

Condolences of the Senate were extended to the family of the
late John H. McClintic by Senator Mcllhinney.

Condolences of the Senate were extended to the family of the
late Joan G. Rose Kaplan by Senator Stack.

BILLS ON FIRST CONSIDERATION

Senator WONDERLING. Mr. President, I move that the Sen-
ate do now proceed to consideration of all bills reported from
committees for the first time at today's Session.

The motion was agreed to by voice vote.
The bills were as follows:

SB 974, SB 993, SB 1007, SB 1009, SB 1034 and HB 1798.

And said bills having been considered for the first time,
Ordered, To be printed on the Calendar for second consider-

ation.

PETITIONS AND REMONSTRANCES

The PRESIDENT. The Chair recognizes the gentleman from
Chester, Senator Dinniman.

Senator DINNIMAN. Mr. President, it is important, it seems
to me, that one or more of us stand up and recognize that our
own State employees are outside today, outside on the grounds
of this building, outside in the hallways of this building. When
they say they are being held hostages of the budget, they are, and
that is wrong. It is unconscionable to put people in this kind of a
situation. They are workers who do not make much money from
the State, who are taking care of people who are desperately in
need, and who can only afford to go from paycheck to paycheck.

In my own district, and I am sure each of you have a story in
your district, we have the Southeastern Veterans Center. There
are nurses aides and food service employees who are taking care
of the veterans of this Commonwealth, and who are doing so with
great difficulty, as they lose their pay, as they have difficulty
getting loans, as they have to pay for their electric bills, and as
they have to pay for food for their families. A number of them
are single mothers, the only provider in their household for those
who are in need.

I rise because I think it is important that we, as a body, say
that we hear you, that we are listening, and that we are going to
do our best to solve this. I hope that the Governor, this week, will
move forward, either legally or through some legislative process,
so that if necessary, even if it is a stopgap budget, we get our
employees paid. There is no reason why they should have to
suffer as we straighten out what really has become a blockade, as
we each try to do what we think is best.

I am not criticizing anyone in the Senate, and I am not criticiz-
ing anyone in the House, because we are all doing what we think
is best. But we have to listen when tens of thousands of Pennsyl-
vanians, who work day in and day out for this Commonwealth
and for the people of this Commonwealth, are suffering right now
and will continue to suffer because it is not likely we are going
to succeed in getting a paycheck out this week either.

It is important that we urge the Governor to act, and act now,
to solve this problem, so that all of our employees can get their
just rewards for the labor that they give to the people of this
Commonwealth. As I said, hearing those voices outside, I hope
others will also rise and urge action to get our employees paid.

Thank you very much, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Centre, Senator Corman.
Senator CORMAN. Mr. President, just a quick note. I know

you as well as others on this side of the aisle have long main-
tained that State employees should be paid now, and should be
so under the Federal Fair Labor Standards Act. I am encouraged
to see that they have opened an investigation, and hopefully, that
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investigation will conclude that they should be paid in a timely
fashion and therefore get these State employees paid and get
them out of the middle of this debate.

Mr. President, I will probably have some budgetary comments
in a little bit, but this is an unusual time in a lot of ways. Not only
are we here now on July 28, and we have not passed a budget,
but also, Mr. President, in about 10 hours, we are going to have
a colleague leave us from the Senate of Pennsylvania. Mr. Presi-
dent, normally, we do that in November, and we have time to sit
down and talk and reminisce about our Members who are retir-
ing. This is a different case, and it is a Senator from Montgomery
County--and I will break the rules and mention his name--Senator
Wonderling, who announced a few weeks back that he would be
resigning on this date, effective at midnight, and taking a new
position with the Philadelphia Chamber of Commerce.

Mr. President, the Philadelphia Chamber of Commerce's gain
is the Senate of Pennsylvania's loss. This is not the time or day to
spend a lot of time reminiscing, as we would like to get the bud-
get done and get the State workers paid, but I did not want this
day to go by without publicly talking about my good friend, Sen-
ator Wonderling, and the good work he has done for Pennsylva-
nia and his district.

We all come here from different backgrounds, and that is the
beauty of this place. Without question, my favorite part of work-
ing in this field of public service is all the people we get to meet.
Growing up in a small town in central Pennsylvania, it is not
likely that I would meet this business person from Montgomery
County unless we somehow crossed paths, as we did in the Sen-
ate of Pennsylvania.

I know my life is richer for knowing Senator Wonderling. I
got to know him very well when he first announced he was going
to run for the Senate. I had been here 4 years prior to his
announcing he was going to run to replace the late, great Senator
Ed Holl. Early on, from the time I got to meet Rob until this day,
we became quick friends and good friends, and hopefully, we are
good enough friends that we will keep in communication. He will
still be in the area of public policy, which is his strength, fighting
for the issues of the Philadelphia Chamber. I am sure he will be
calling upon us every now and then to discuss the issues that are
before us.

As I said to him in private earlier amongst our Caucus, and as
I would like to say publicly now, Mr. President, when we come
here, we all want to deliver for our districts. Our goal is to de-
liver, whether it be projects or whatever, for our districts. We all
want to be able to rise up and take leadership roles in certain
areas of interest and hopefully advance not only our districts but
advance Pennsylvania. And you know, some of that we succeed
in, some of that we fail in, without question, but I think the most
important thing you can do in your career as a public servant in
the legislature is leave here with your integrity. If you leave with
your integrity, no matter what else you have accomplished, you
have accomplished a lot.

There is a lot of pull on public officials. We have seen, over
the last few years, a few public officials who have been pulled in
the wrong direction and, quite frankly, have given a black eye to
the institution. This institution, like any field of work, has people
who are great and people who are maybe not so great. That is the
makeup of America, the makeup of our communities. But if you

can leave here with your integrity in check when you walk out
the doors of this Chamber for the last time, you have
accomplished a great deal.

Senator Wonderling is going to accomplish that, Mr. Presi-
dent. In his time here, you never had to question where he was.
He never tried to avoid the tough issues. He always met them
straight on, and he did it with character, and he did it with the
type of poise that, I think, showed his constituents that they were
smart in electing him.

Probably my biggest regret is that he was not able to take on
the one big issue I know he was excited to take on, and that is the
area of transportation funding. Senator Wonderling's background
is transportation, which is something that he knows and appreci-
ates very well, and he understands the need and the direct impact
it has on our economy. As the newly appointed chair of the Sen-
ate Committee on Transportation, he was going to take on that
issue and show the people of Pennsylvania a plan that was pub-
licly vetted, that had industry support, had public support, and
got us to a point where we could have had a first-class transporta-
tion system here in Pennsylvania.

I believe we still can accomplish that, as we still have talented
people who will take his place. But I know Senator Wonderling
would have done it in a style that would have made us all proud
and, I think, would have gotten a significant amount of support.
So that is my big regret, because that is a big issue, a tough issue,
and I know he cherished the challenge.

He and his family are going to move on to a different chal-
lenge right now, and we fully support that and wish him the best.
You know, he is replacing a Governor there. I thought he might
replace a Governor here someday, but he has chosen a different
path for him and his family, one that I certainly will not question.
I wish him Godspeed and say, goodbye, my friend.

The PRESIDENT. The Chair recognizes the gentleman from
Montgomery, Senator Wonderling.

Senator WONDERLING. Thank you, Mr. President, and I
thank my fine friend from Bellefonte, Pennsylvania, for those
very kind and unexpected remarks. Mr. President, I rise today for
the last time as a Member of this Senate, and I do so, with your
acknowledgment, to perhaps provide some observations and a
few brief remarks.

First, to the approximately 280,000 folks whom I have humbly
served in the 24th Senatorial District, in a phrase, thank you. A
day has not gone by during which I have not thoroughly enjoyed
public service and, in particular, serving the constituents of the
24th Senatorial District.

Mr. President, as you and a number of my colleagues know,
I love Pennsylvania. I have a passion for this Commonwealth and
for its history. So upon reflection this morning, I was thinking
about our founder, William Penn, and the principles he brought
to Penn's Woods over 300 years ago that I think are still very
relevant today in 2009. William Penn jotted down on a piece of
paper, in the late 1600s, a document that was referred to as the
Frame of Government. In fact, much of the content of that docu-
ment is now in our modern U.S. Constitution, our Bill of Rights,
and was embodied in about half of the original Constitutions of
the original 13 Colonies.

William Penn had a very simple notion, and that was, all the
power resides in all the people. Not a little bit of power, not
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power dispensed by special interests or a meritocracy, but all the
power resides, today, in approximately 12 million Pennsylvani-
ans, and we are little more than their representatives.

Over the last 7 years, I have come in contact with wonderful
individuals who understand that something burns inside of them,
and they are able to do great things. A young woman named
Delia Marrero comes to mind. Delia had two unwanted pregnan-
cies from two different fathers, but something burned inside of
her, that spirit of William Penn, that suggested that she had the
power to change her life. And it was really rewarding for me, a
couple of weeks ago, to participate in her commencement at
Northampton Community College, and she received a paralegal
degree and is really off to a great start and future as a Pennsylva-
nian, not only for her but for her young children as well.

I had the opportunity, as a Member of the Senate, to spend
time with the parents of our first casualty in the Iraq war. The
first Pennsylvania citizen to be killed in Iraq was a constituent of
mine. The day I met with his parents was the day his personal
effects were delivered to his house. What I saw in this fine hero's
parents, through grief, tragedy, and a lot of unanswered ques-
tions, was a power to move on, a power to get up each and every
day and continue to live and thrive in serving their community in
Northampton County.

Mr. President, the genius of William Penn was also that he
understood that we may come from different places and have
different faiths and different occupations, but we could be bound
together in one community. Indeed, it has been an honor for me,
over the last several years, to serve over 30 communities in the
24th Senatorial District. A day did not go by, Mr. President,
when I was not absolutely amazed by the sense of community
spirit in places like Towamencin, Lower Salford, and East
Greenville, and in particular, Mr. President, to see individuals, on
their own time, work to preserve a wetland, or to keep the gangs
out of a middle school in Easton, or to raise funds for a new ball-
park or soccer field, quite frankly, oftentimes, Mr. President,
without the assistance of this government or other governments.
It was that sense of community spirit from William Penn.

Mr. President, William Penn also, I believe, had a heart for
service, and I would like to acknowledge, at this time, folks who
have served with me from the beginning, who truly are public
servants to the citizens of the 24th District. They are Lisa Walter,
Pat Snively, Judy Merrill, Scott Sikorski, John Basial, Terri
Zizzi, Geri Sarfert, Darlene Horwath, Justin Simmons, Lauren
Schenk, Dina Reed, Nancy Chestek, Liz Ferry, Jill Asher, Craig
Shuey, and approximately, by my last count, about 260 interns
who have served with me since 2002.

Finally, Mr. President, this was more than just an experiment
in community. William Penn had in mind a Holy Experiment. He
felt very strongly that he was given an opportunity, through our
divine Creator, to create something new and different in this new
and different land, these woods that we now call Pennsylvania.
He operated on a very simple premise that is rooted in our
Judeo-Christian ethics, and that is, Mr. President, that we should
serve others and love others. So I just hope in some small way,
Mr. President, I have done that in my service to this Senate.
Thank you.

(Applause.)

The PRESIDENT. The Chair thanks the gentleman from
Montgomery County and wishes him many years of success,
good health, and happiness.

The Chair recognizes the gentleman from Allegheny, Senator
Costa.

Senator COSTA. Mr. President, on behalf of my colleagues
on the Senate Democratic side of the aisle, we, too, want to wish
the best of luck and, as was indicated, many years of happiness
for our friend and colleague, Senator Rob Wonderling, who is
leaving us today to join the private sector at the Philadelphia
Chamber of Commerce.

Mr. President, we have had the privilege of working with
Senator Wonderling over the past several years. And as someone
who had the chance to work with him on a couple of issues over
the years, I think--as my colleagues and I have been talking over
here, reminiscing about the service that Senator Wonderling has
provided to his constituents--Mr. President, it has been outstand-
ing service, and we want to congratulate him and thank him for
that on behalf of the residents of Pennsylvania.

We know the work that Senator Wonderling did with respect
to his involvement and chairmanship of the Committee on Com-
munications and Technology. He participated in a number of
initiatives. One of them, along with Senator Corman, dealt with
Chapter 30 of the PUC Code. Another one we recollect is his
work with respect to electronic medical records. I think he was
ahead of his time with respect to that issue, recognizing that was
a very important thing that we needed to do here in Pennsylvania.
In addition, he did a lot of work with Voice over Internet Proto-
col.

Also, probably one of the things I will remember Senator
Wonderling for was his role, particularly in the southeastern part
of the State, in the biotech community and the biotech industry.
There was no stronger advocate for that community and that
industry than Senator Wonderling, and there is no question he
did an outstanding job, so we want to congratulate him.

I know he just got started in his role as chairman of the Com-
mittee on Transportation, and he did have big shoes to fill after
Senator Madigan, but I know that over the past 7 months, he had
been working on some initiatives that I think would have been
very beneficial for all of Pennsylvania, to have a dialogue about
some of the important matters that need to be discussed. He
wanted to address firsthand the needs and concerns that will be
in place here in a couple of years when we have a resolution that
we need to seek with respect to the Act 44 funding and other
things. Senator Wonderling was at the forefront of trying to cre-
ate that dialogue in the short 7 months that he was chairman of
the Committee on Transportation.

So on behalf of my colleagues, we want to wish Rob the best
of luck in his new endeavors. It has been a pleasure working with
you. I have had the pleasure of appearing on a number of TV
programs through PCN, and I will say that the man has been a
tremendous gentleman. There is no doubt, we know, given his
academic background, a scholar, of course, but someone who has
always articulated issues very well on this. Senate floor, but also
with passion, whether it be related to an industry or his constitu-
ents back in his home district. So we wish you the best of luck,
and we have no doubt that you will be successful. Congratula-
tions in the next new chapter of your life.
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Thank you, Mr. President.
(Applause.)
Mr. President, if I might, I would like to provide just a few

comments, with the Chamber's indulgence, relative to some of
the issues that have been percolating over the last several months.
There has been a lot of conversation, obviously, during this bud-
get process about spending numbers and cuts and whether or not
we can cut our way through this process.

Mr. President, what I want to do today is provide a little snap-
shot of things that have taken place over the past 8 months rela-
tive to budget cuts. I think the best place to start, Mr. President--I
will go back to July of 2008, when we enacted a General Fund
budget, one that we believed was going to be in the neighbor-
hood of about $28.2 billion. Since that time--as we know, we
have now gone through one fiscal year--we now recognize that
we are $3.2 billion short of the $28.2 billion number that we
thought would be our expenditure number.

Mr. President, I think, during the course of time, though, what
has taken place with respect to last year's budget and also the
proposed budget by the Governor, which came out in February,
and subsequent measures since that time, I think what we will
learn and what we do know at this point that I want to talk
about--the fact of the matter is we have $2.354 billion in cuts that
have taken place in 2008-09 and have been proposed by the Gov-
ernor as it relates to his General Fund budget.

Mr. President, if we go back to December of 2008, the Gover-
nor convened a meeting with Members of the leadership and, at
that point in time, told us of what we believed to be a $1.6 billion
budget shortfall as it related to 2008-09. That is where we
thought we were going to be. At that time, Mr. President, the
Governor recommended and proceeded to deduct, or take back,
or put into budgetary reserves--or, for lack of better term, cut--
$464 million from last year's budget. That was in December.

Then, as we know, the Governor came out with his budget
proposal in February of 2009. At that particular point in time, the
Governor recommended $1 billion in cuts to various line items.
There were 100 line items, Mr. President, that were completely
zeroed out. Beyond that, there were 300-plus line items that re-
ceived significant reductions in their expenditures. They were
cuts. So we had nearly $500 million out of 2009-10 that took
place in December of 2008, and the Governor followed it up with
$1 billion in additional cuts to the 2009-10 budget as part of his
budget document.

Then, Mr. President, came the spring updates. The spring
updates necessitated that the Governor make an additional $500
million in proposed cuts to the 2009-10 budget. So he cut $464
million in 2008, proposed a budget that cut $1 billion in spend-
ing, and then followed that up with another $500 million in bud-
get cuts to the 2009-10 budget. The cumulative effect from
2009-10 then stood at $1.5 billion.

Then, Mr. President, we went through an exercise at the Gov-
ernor's residence several weeks ago. The President pro tempore
participated. Members of the leadership group participated. We
went through two evenings of a line-by-line review of the Gover-
nor's proposed budget. At that point in time, we cut an additional
$77 million from the Governor's proposed budget. So we had a
$1 billion cut, then we had a $500 million cut, and then we had
a $77 million cut.

Now, Mr. President, with respect to the $500 million cut that
I mentioned previously, I think it is important that folks recog-
nize where those cuts were. Those were major cuts. The Class-
rooms for the Future program, what I perceive to be a very suc-
cessful program, putting laptops into the high schools - the Gov-
ernor cut that budget; PHEAA grants were cut by $45 million;
customized job training by $9 million; library subsidy by $7.5
million; and mental health services by $8.5 million.

So let me be clear: nearly $500 million in December of 2008,
budgetary reserves or cuts; February, $1 billion in cuts; then,
$500 million more in cuts through the spring update process; and
then, we followed it up with $77 million in cuts. But, Mr. Presi-
dent, we were not done there. Just this week, the Governor rec-
ommended an additional $277 million be cut from the proposed
2009-10 budget, an additional $277 million. Mr. President, those
particular numbers represent $148 million in education, $118
million of which comes from the basic education increase that
was talked about subsequent to the budget, and on the heels of
the Federal stimulus money. But $118 million was reduced from
$418 million for the basic education increase, to $300 million, as
well as an additional $30 million in education funding; $16.5
million from the executive branch; $10 million from the Depart-
ment of Aging long-term care living; another $6 million from
DPW; $8 million was also cut from that area as well; and $31
million from other line items.

Mr. President, the cumulative amount of budget cuts, both
when you look at what was done in 2008-09 and what was pro-
posed for 2009-10 from the previous year, represents $2.354
billion in proposed and actual reductions in spending, $2.354
billion. That is a significant number, Mr. President. I think it is
important that we get it clearly on the record so that the Members
and the viewers appreciate and understand the steps that have
taken place.

Mr. President, with respect to a spending number, there has
been a lot of talk about making certain that we spend less than
last year's number. Last year's number was about $28.1 billion,
in terms of last year's expenditures. And we do agree it needs to
be less than last year's number. We will get there. I have no doubt
about that, Mr. President. But, Mr. President, I think it is impor-
tant that we recognize that the Governor's proposed budget, as it
relates to the State spending portion of that, in his budget pro-
posal, was less than the State spent from 2008-09.

So let us be clear. The Governor's proposed spending plan, as
it relates to State dollars, was less in the 2009-10 proposed bud-
get than it was in 2008-09. I think that is a significant fact that we
should not lose sight of. So I put that on the record, Mr. Presi-
dent, because I think it is important for our colleagues to appreci-
ate and understand and know that significant steps have been
taken as relates to trying to cut our way through this problem.

We have made cuts. We have proposed cuts. The question
becomes, Mr. President, how deep do we cut? And the question
becomes, what type of Commonwealth do we want to reside in?
That is what, I think, is at stake as we have this budget impasse
at this point in time. We need to take steps to the end so that we
will be able to make certain that we produce a balanced budget
and a document that allows us to meet the needs of our Pennsyl-
vania residents.

Thank you, Mr. President.
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The PRESIDENT. The Chair recognizes the gentleman from
Centre, Senator Corman.

Senator CORMAN. Mr. President, I have a couple of words
in response. The gentleman from Allegheny County said that the
Governor's spending number of State dollars is less than State
dollars we spent last year. If you are not counting the Federal
stimulus, I guess that is correct. My question is, when the Federal
stimulus money goes away, the items that we spend it on, are we
going to quit spending it on those items? Are we then relieved of
those obligations to those State expenditures? The obvious an-
swer to that is no. We are still going to have an obligation to fund
those programs at the levels that the stimulus money is offering.

Although the State spending may be lower, without question,
obviously, the end user does not care if it comes from the State
or the Federal government. The end user cares about getting their
resources to supply whatever program that they are meant for.
Whether it be this year or next year when we have stimulus dol-
lars, or the year after when we do not have stimulus dollars, they,
are still going to expect that same level of expenditures. The
question ultimately becomes, well, then where does the revenue
come from? I guess that is the next Governor's problem. It will
not be this Governor's problem.

The gentleman talked a lot about the amount of cuts proposed,
and I have not checked his math, so I will take him at his word.
But I think that is really, Mr. President, looking at it from the
wrong direction. The direction from which we look at it is, what
do we have to spend? What do we, as taxpayers in Pennsylvania,
have to spend on State government? Well, if you look at what the
current tax structure setup provides for State government and you
look at the stimulus dollars that we are getting from the Federal
government, we have approximately $27.2 billion. That is what
taxpayers, under the current tax structure, have the ability to
provide for the people of Pennsylvania, $27.2 billion. That
means if we are going to spend a dime over that, we need to
come up with new revenue sources. I mean, that is just simple
math. It is simple logic that if you are going to spend more than
what you have, you need to find ways to achieve more revenue
to pay for those expenditures.

Now, we were criticized roundly for not looking at other
sources of revenue for weeks and months, and we finally came
forward last week with a proposal to erase the debt of 2008-09
with some one-time sources so that we could eliminate that debt,
put it away--one-time expenditures for a one-time debt--and then
put a budget in place for 2009-10, where revenues match expen-
ditures. That is the budget that we proposed in the amendments
to House Bill No. 1416.

So, the Governor and his billions and billions of dollars in
cuts that you said he has come forward with--at the end of the
day, he is still proposing spending $28.8 billion. Okay, that is
$28.8 billion he plans on spending, and we have $27.2 billion. A
little quick arithmetic gets you about $1.6 billion more in revenue
that we need to match what the Governor wants to do. Well,
where are we going to get that? You know, this is not the Federal
government. We do not just get to print it here. Right? We have
to balance. So, where do we come up with that?

The Governor, obviously, has proposed a personal income tax
increase, which has been resoundingly--I should not say de-
feated--but resoundingly opposed by people not only in this Cau-

cus, people in the House Republican and Democratic Caucuses
and, quite frankly, the people of Pennsylvania. The people of
Pennsylvania have spoken loud and clear that they do not want
a personal income tax increase, and I think we are generally get-
ting to the point that that is not going to happen, fortunately.

So then, okay, if that is not going to happen, where do the
other revenue sources come from to match the $28.8 billion? So,
you could have cut $2 billion; you could have cut $10 billion;
you could have cut $20 billion. The fact of the matter is your
proposal for spending is still $1.6 billion higher than what your
revenues generate. So where are you going to get the revenues to
pay for it? Now, you can talk about a cigarette tax, you can talk
about smokeless tobacco, and you can talk about the Marcellus
Shale. A lot of these taxes have been put out there before, but
they only come out to a couple million dollars. You are still way
short of what the Governor wants to spend. And we will not even
talk about what the House Democrats want to spend. That is kind
of a whole new stratosphere. So if you are sticking to what the
Governor wants to spend, where are you going to come up with
the revenues?

So as much as I appreciate the amount of cuts that the gentle-
man said the Governor has put forward, you still have to match
revenues and expenditures. And if you are not going to raise the
personal income tax, which it is clear the majority of Pennsylva-
nians do not want and it is clear there are no votes for in the
House and Senate, then we have to acknowledge that. We do not
have the votes for that. What other revenue sources are we going
to generate to match that level of spending? So when we talk
about a spending number, our spending number is what we figure
we can achieve in revenues to be able to match the appropria-
tions. That is why our spending number has been in the low $27
billions, because that is what we have.

Can we have discussions to see if there are any other opportu-
nities there? Sure, we can. But at the same time, billions in cuts
or not, the Governor is going to have to get down to under $28
billion, as the Senator suggested he could, or at least they could,
before we can get to a final resolution, because again, this is not
the Federal government. This is State government. Expenditures
must match revenues. We cannot print money here. We cannot
spend today and let our children and grandchildren fend for
themselves tomorrow, as the Federal government is doing. We
must constitutionally balance our budget.

So we will continue to have a discussion, Mr. President. We
will continue to look for other ways to achieve savings. But if
you are not going to lower that spending down to the low $27
billions, then you will have to raise expenditures somewhere. If
there is support for it, I am willing to hear it. But the Governor
said at his press conference that we are out on an island. That
may be true, but we are out on an island with the people of Penn-
sylvania. The people of Pennsylvania want us to balance our
budget with what we have, not what we wish we had. And that is,
I think, what the two budgets we passed reflect.

Again, we are willing to negotiate. We are willing to see what
we can do to come to a middle ground, but there are just not the
revenues in State government to spend $28.8 billion. I do not
care how many millions and billions have been cut already. The
revenues do not match what the Governor wants to spend, and
when we come to that reality and get to what we have--what we
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have--then we get into a level that, I think, we can sustain in the
out-years as well.

So, Mr. President, we look forward to that conversation. We
stand here every day, ready to do whatever we can to bring this
long saga to an end. The people of Pennsylvania have spoken
loudly. They are not interested in tax increases this year, which
means we have to get to a reality in our spending number that the
people of Pennsylvania can afford to pay.

Thank you, Mr. President.

The PRESIDING OFFICER (Senator John C. Rafferty,
Jr.) in the Chair.

Joe, I also want to thank you and our entire leadership team for the
confidence that you have expressed in my abilities. I respect you and the
entire institution very much, and I will always have fond memories of
my time spent in our Capitol as well as the 24th Senatorial District.

With very best regards,

ROBERT C. WONDERLING

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of
the Senate:

SENATE OF PENNSYLVANIA

HOUSE MESSAGES
COMMITTEE MEETINGS

HOUSE INSISTS UPON ITS AMENDMENTS
NONCONCURRED IN BY THE SENATE

TO HB 1416, AND APPOINTS
COMMITTEE OF CONFERENCE

The Clerk of the House of Representatives informed the Sen-
ate that the House insists upon its amendments nonconcurred in
by the Senate to HB 1416, and has appointed Messrs. EVANS,
EACHUS and S. SMITH as a Committee of Conference to con-
fer with a similar committee of the Senate, already appointed, to
consider the differences existing between the two Houses in rela-
tion to said bill.

HOUSE CONCURS IN SENATE
CONCURRENT RESOLUTION

The Clerk of the House of Representatives informed the Sen-
ate that the House has concurred in the resolution from the Sen-
ate, entitled:

Weekly recess.

GENERAL COMMUNICATION

RESIGNATION OF
SENATOR ROBERT C. WONDERLING

The PRESIDING OFFICER laid before the Senate the follow-
ing communication, which was read by the Clerk as follows:

SENATE OF PENNSYLVANIA

July 27, 2009

The Honorable Joe Scarnati
President Pro Tempore
Senate of Pennsylvania
292 Main Capitol
Harrisburg, PA 17120

Dear Senator Scarnati:

Effective Tuesday, July 28, 2009, at 11:59 p.m., I hereby resign as
a member of the Pennsylvania Senate.

I have thoroughly enjoyed serving the constituents of the 24th
Senatorial District and have been humbled by the unique opportunity to
serve in our Senate.

TUESDAY, JULY 28, 2009

Off the Floor APPROPRIATIONS (to consider Senate Rules Cmte.
Bills No. 168, 369, 535, 899 and 1042; Conf. Rm.
and House Bill No. 1770)

Off the Floor RULES AND EXECUTIVE Rules Cmte.
NOMINATIONS (to consider Conf. Rm.
certain executive nominations)

Off the Floor COMMUNITY, ECONOMIC AND Rules Cmte.
RECREATIONAL DEVELOPMENT Conf. Rm.
(to consider the nomination of George
E. Cornelius as Secretary of the Department
of Community and Economic Development)

WEDNESDAY. JULY 29, 2009

10:00 A.M. AGRICULTURE AND RURAL Greater Phila.
AFFAIRS (public informational Expo Center
hearing on the Pennsylvania Green 100 Station
Industry and "Green Infrastructure") Ave., Oak, PA
CANCELLED

MONDAY, AUGUST 3, 2009

11:00 A.M. STATE GOVERNMENT (public Schuylkill
hearing on House Bill No. 792) Tech. Center

101 Tech. Dr.
Frackville, PA

FRIDAY, AUGUST 7, 2009

1:00 P.M. EDUCATION (public hearing on St. Francis
School Consolidation) University

117 Ever-
green Dr.
Loretto, PA

RECESS

The PRESIDING OFFICER. The Chair recognizes the gentle-
man from Centre, Senator Corman.

Senator CORMAN. Mr. President, I move that the Senate do
now recess until Wednesday, July 29, 2009, at 10 a.m., Eastern
Daylight Saving Time.

The motion was agreed to by voice vote.
The Senate recessed at 2:34 p.m., Eastern Daylight Saving

Time.


