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SESSION OF 2007 191ST OF THE GENERAL ASSEMBLY
SENATE
TUESDAY, October 23, 2007
The Senate met at 1 p.m., Eastern Daylight Saving Time.
The PRESIDENT (Lieutenant Governor Catherine Baker
Knoll) in the Chair.
PRAYER
The Chaplain, Reverend JEFFREY POTTER, of Parkwood
United Presbyterian Church, Allison Park, Pennsylvania, offered
the following prayer:
Let us bow our heads and ask God's blessing upon us.
Glorious and loving God, God of power and might, God of
grace and glory, we give You thanks this day for the blessings
bestowed upon us and upon this great Commonwealth.
Loving God, we give You thanks for Your constant presence
with us. We pray for the men and women of the Senate as they
make decisions that impact the lives of others. God, give them
strength and wisdom of understanding, that they may be led by
Your love and led by Your truth. God, grant them courage to
lead with honesty and integrity.
Lord, it is in Your name that we pray. Amen.
The PRESIDENT. The Chair thanks Reverend Potter, who is
the guest today of Senator Orie.

C. WILLIAMS, FONTANA, MADIGAN, ARMSTRONG,
PIPPY, FERLO, WONDERLING, WAUGH, BAKER,
REGOLA and BROWNE presented to the Chair SB 1137,
entitled:
An Act amending the act of March 20, 2002 (P.L. 154, No.13),
known as the Medical Care Availability and Reduction of Error (Mcare)
Act, further providing for medical professional liability insurance and
for the Medical Care Availability and Reduction of Error Fund;
providing for the Medical Care Availability and Reduction of Error
(Mcare) Reserve Fund; and further providing for abatement program,
for the Health Care Provider Retention Account and for expiration.
Which was committed to the Committee on BANKING AND
INSURANCE, October 23, 2007.
LEGISLATIVE LEAVE
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I request a temporary
Capitol leave for Senator Piccola.
The PRESIDENT. Senator Pileggi requests a temporary
Capitol leave for Senator Piccola. Without objection, the leave
will be granted.
LEAVE OF ABSENCE
Senator MELLOW asked and obtained a military leave of
absence, pursuant to Senate Rule XXI(3), for Senator STACK.
SPECIAL ORDER OF BUSINESS
JOURNAL APPROVED

PLEDGE OF ALLEGIANCE
(The Pledge of Allegiance was recited by those assembled.)
SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY
The SECRETARY. Consent has been given for the Committee on Environmental Resources and Energy to meet off the floor
during the Session in the Rules room to consider Senate Bill No.
266.
BILL INTRODUCED AND REFERRED

The PRESIDENT. The Journal of the Session of October 15,
2007, is now in print.
The Clerk proceeded to read the Journal of the Session of
October 15, 2007.
Senator PILEGGI. Madam President, I move that further reading of the Journal be dispensed with and that the Journal be approved.
On the question,
Will the Senate agree to the motion?

The PRESIDENT laid before the Senate the following Senate
Bill numbered, entitled, and referred as follows, which was read
by the Clerk:

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:
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YEA-49

Senators D. WHITE, RAFFERTY, PILEGGI, ORIE,
SCARNATI, ROBBINS, ERICKSON, GORDNER,

Armstrong
Baker
Boscola

Fontana
Fumo
Gordner

O'Pake
One
Piccola

Tomlinson
Vance
Washington
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Browne
Brubaker
Corman
Costa
Dinniman
Earil
Eichelberger
Erickson
Ferlo
Folmer

Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mclihinney
Mellow
Musto

Pileggi
Pippy

Punt
Rafferty
Regola
Rhoades
Robbins
Scamati
Stout
Tartaglione

Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

NAY-0
A majority of all the Senators having voted "aye," the question was determined in the affirmative.
The PRESIDENT. The Journal is approved.

LEGISLATIVE LEAVE CANCELLED
The PRESIDENT. Senator Piccola has returned, and his temporary Capitol leave is cancelled.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR ROBERT TOMLINSON
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Tomlinson.
Senator TOMLINSON. Madam President, it is with a heavy
heart that I stand today, it is a sad day for us. I offer condolences
to the families of fallen soldiers in my district. Six soldiers who
served this country proudly gave their lives in the line of duty in
Iraq, and I ask that we remember the great sacrifices of the families of Army Captain Brian Faunce, Army Specialist Maurice
Johnson, Army Specialist Edward Brabazon, Army Specialist Jae
Moon, Army Sergeant Allen Dunckley, and Army Private First
Class Robert M. Dembowski, Jr.
Madam President, the Dembowski family is with us today in
the Chamber, and I would like to ask them to stand as I introduce
them. They are Robert's parents, Robert and Frances
Dembowski; his sister, Janice; his brother, Frank Holberg, his
sister-in-law, Barbara Holberg, and his nephew, Connor Holberg.
Madam President, we have lost 16 young men in Bucks
County, and if the Chair would indulge me, I would love to read
this citation to the Dembowski family as they stand before the
Senate. (Reading:)
Whereas, Private First Class Robert H. Dembowski, Jr., made the
ultimate sacrifice for his fellow citizens when he valiantly gave his life
in the line of duty in Baghdad, Iraq, on May 24, 2007, at the age of
twenty; and
Whereas, Private First Class Dembowski was a member of the 2nd
Platoon, Bravo Company, 1st Battalion, 504th Parachute Infantry Regiment, 82nd Airborne Division, United States Army. He served as a
Machine Gunner, Driver and Radio Operator and his military awards
and decorations included the Bronze Star, Purple Heart and Army Commendation Medal. Private First Class Dembowski was deployed to Iraq
on January 2, 2007; and
Whereas, Private First Class Dembowski was a 2005 graduate of
Council Rock High School North, along with the Middle Bucks Institute of Technology. He carried forth his love of camaraderie, as well as
his bravery and work ethic, into the United States Army, where he
served with honor, pride and loyalty to defend his country and fellow
citizens. Through his indomitable courage, enduring spirit and exem
plary record of service, Private First Class Dembowski will serve as a
fitting role model for others to emulate; now therefore be it
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Resolved, That the Senate of the Commonwealth of Pennsylvania
note with great sadness the passing of Private First Class Robert H.
Dembowski, Jr., whose life greatly benefitted all those who lived,
served and worked with him; and extend heartfelt condolences to his
family.
Madam President, this was an outstanding young man, as were
the others. He went into the service immediately leaving graduation, within days. He was very, very proud to serve this country,
he loved this country and everything it stood for, and I ask the
Senate to please give a respectful welcome to Private
Dembowski's family.
The PRESIDENT. Will the Dembowski family please rise,
and State Representative Scott Petri.
(Applause.)

GUESTS OF SENATOR JOSEPH B. SCARNATI
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Bradford, Senator Scamati.
The PRESIDENT pro tempore. Madam President, today I
have Rachel Bauer, age 10, a great guest from St. Marys, Pennsylvania, who won the elementary school category of the Pennsylvania Waste Industries Association Poster Contest. She developed her poster to illustrate the contest theme of green energy,
which energizes Pennsylvania, and was selected from more than
300 entries from the elementary school category. Rachel is truly
deserving of praise and commendation for utilizing her exceptional ability and artistic skills for the expression that she put on
paper.
She is here with her parents, Lisa and Steve Bauer, and her
teacher, Mrs. Shturtz, from St. Marys Area Elementary School,
and I ask the Senate to extend its usual warm welcome to them.
The PRESIDENT. Will Rachel Bauer and her parents, Lisa
and Steve Bauer, and her teacher, Mrs. Shturtz, please rise.
(Applause.)

GUESTS OF SENATOR ELISABETH J. BAKER
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentlewoman
from Luzerne, Senator Baker.
Senator BAKER. Madam President, I, too, like Senator
Scarnati, am honored to introduce a young woman from the 20th
Senatorial District from Hawley in Pike County. Nina Fleegle is
a junior at Wallenpaupack Area High School, and she was also
a participant in the Pennsylvania Waste Industries Association
Poster Contest. With 200 entries, she was the top prize winner.
She loves the arts and sciences, is an active volunteer in her community and school, and I am very pleased to have Nina here today with her mom, Dawn Harkins. So, Nina and Dawn, congratulations, and thank you for being with us.
The PRESIDENT. Will Nina and Dawn please rise.
(Applause.)

GUESTS OF SENATOR JOHN EICHELBERGER
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Blair, Senator Eichelberger.
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Senator EICHELBERGER. Madam President, I, too, have a
winner from the 30th Senatorial District. She is Courtney
Langensiepen, a middle school recipient, who is 13 years old and
in the eighth grade at Great Commission Schools in Altoona. She
was 1 of over 600 entries in this category of the Pennsylvania
Waste Industries Association Contest. Courtney is here with her
family, and I would like the Senate to give her a warm welcome
as well.
Thank you.
The PRESIDENT. Will Courtney Langensiepen and her parents please rise.
(Applause.)
GUESTS OF SENATOR MICHAEL A. O'PAKE
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Berks, Senator O'Pake.
Senator O'PAKE. Madam President, many of you may have
been visited today by some people with red T-shirts. They are
here from the American Cancer Society and the various chapters
throughout Pennsylvania to lobby for some very important legislation in the interest of the health and safety of Pennsylvanians.
In the gallery are several of them, and I would like to recognize the ones from Berks County who are here from the Berks
County chapter of the American Cancer Society and whoever
else is here representing that fine organization. They will be the
people with the red shirts. I ask the Chair to extend its usual
warm welcome and thanks.
The PRESIDENT. Will the guests from the American Cancer
Society in Berks County please rise so we can welcome you.
(Applause.)
GUESTS OF SENATOR ELISABETH J. BAKER
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentlewoman
from Luzeme, Senator Baker.
Senator BAKER. Madam President, it is indeed my privilege
to present to the Senate today a gentleman whom I have had the
privilege of knowing and working with for the past 20 years.
Attorney Ray Hamill from Honesdale appeared before our Senate
Committee on Judiciary this morning as a nominee for the 22nd
Judicial District in Wayne County. He has won both nominations
in the May primary election, and we will be considering his nomination further. He received a unanimous vote today from the
Members of the committee. He is joined by his wife, Donna, and
his son, Jim, and Mary Baldwin of the weekly Almanac Newspaper from Honesdale.
Ray Hamill will be an outstanding judge. He is a person of
incredible integrity, fairness, and commitment, and it is indeed
my privilege to introduce Ray and his family to the Members of
the Senate today.
Thank you very much.
The PRESIDENT. Will Ray, Donna, Jim, and Mary Baldwin
all please rise so we can welcome you to the Senate.
(Applause.)
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GUESTS OF SENATOR CHARLES McILHINNEY
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Mcllhinney.
Senator McILHINNEY. Madam President, it is my pleasure
to introduce Penny and Bob Larrisey of Doylestown. Bob is the
commander of Chalfont VFW Post 3258. Accompanying them
today are John Getz, the State VFW Commander, Mike Boli, the
District 8 Commander, and Ben Mastridge, the Past District 8
Commander and current Chaplain.
Penny and Bob Larrisey have been teaching youth from Bucks
County Youth Services how to become contributing members of
the Quilts for Valor Program, a program started in July 2005,
teaching cutting and sewing to make quilts for our soldiers, and
other worthwhile ventures. Some of the students from the Residential Service Unit who are presently involved in this community service project are present today, as well as some of the staff
from Bucks County Youth Services. Bob and Penny have
brought along Jason Moore, Residential Service Unit supervisor;
Ms. Bev and Ms. Sue, teachers; Kevin, a caseworker, and approximately 10 young men who have spent many community
service hours participating in this worthy program. Please join
me in welcoming these fine Pennsylvanians.
The PRESIDENT. Will Penny and Bob Larrisey, John Getz,
Mike Boli, Ben Mastridge, Jason Moore, teachers Bev and Sue,
Kevin, and the other 10 young guests please rise.
(Applause.)
GUESTS OF SENATOR ROBERT WONDERLING
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Montgomery, Senator Wonderling.
Senator WONDERLING. Madam President, I rise today to
recognize Christopher Szentmiklosy, an intern who has been
working in our Northampton County district office. He is currently a student at East Stroudsburg State University, originally
from New Jersey, but I think we convinced him upon graduation
to remain in Pennsylvania. At East Stroudsburg, Chris is studying
political science and government. He is very interested in State
government, but also has already begun his public service locally
in Bushkill Township, where he serves as an EMT. During his
time in Northampton County, Chris has been working on legislation that would involve EMTs, insurance companies, and direct
payment for services.
So, Madam President, I ask that we offer our traditional warm
welcome to Chris.
The PRESIDENT. Will Chris Szentmiklosy please rise.
(Applause.)
GUEST OF SENATOR MICHAEL BRUBAKER
PRESENTED TO THE SENATE
The PRESIDENT. The Chair recognizes the gentleman from
Lancaster, Senator Brubaker.
Senator BRUBAKER. Madam President, it is a privilege to
have the opportunity to introduce Michael Hecker, who is in the
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gallery. He is a senior at Garden Spot High School, is 17 years
of age, and he is considering a degree in political science, history, and law after high school. His activities are National Honor
Society, Youth Peace Council, Model UN, Boy Scouts, wrestling, and football.
The PRESIDENT. Will Michael Hecker please rise so we can
welcome you to the Pennsylvania Senate.
(Applause.)
LEGISLATIVE LEAVE
The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.
Senator MELLOW. Madam President, I request a legislative
leave for Senator Kasunic.
The PRESIDENT. Senator Mellow requests a legislative
leave for Senator Kasunic. Without objection, the leave will be
granted.
CN\ 11 D1►117_

11

HB 1644 CALLED UP OUT OF ORDER
HB 1644 (Pr. No. 2119) -- Without objection, the bill was
called up out of order, from page 2 of the Third Consideration
Calendar, by Senator PILEGGI.
BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE
HB 1644 (Pr. No. 2119) — The Senate proceeded to consideration of the bill, entitled:
An Act designating a portion of State Route 22/322 from the
Mifflintown exit in Juniata County to the Juniata/Mifflin County line,
as the Dr. L.G. Guiser Memorial Highway.
Considered the third time and agreed to,
On the question,
Shall the bill pass finally?
The PRESIDENT. The Chair recognizes the gentleman from
Centre, Senator Corman.
Senator CORMAN. Madam President, House Bill No. 1644
renames a highway, State Route 22/322, which goes through my
senatorial district in Juniata County. This is a highway that most
of my colleagues who live west of State College understand very
well if they travel to the western part of the State. As you travel
through it, it is one of the last two-lane stretches of State Route
322 between Harrisburg and State College.
Unfortunately, Madam President, as time has gone by, traffic
patterns have increased, speeds have increased, and road dangers
have increased. That highway has become very, very dangerous
and, unfortunately, has claimed more than a few victims over the
years. Fortunately, Madam President, a few years back we had a
Congressman from our area by the name of Bud Shuster, a State
Senator by the name of Doyle Corman, and a House Member by
the name of Dan Clark, who had the foresight to fight and secure
funding for this highway so we could save lives. Ultimately, we
are not only improving the transportation system, but we are also

saving lives with this road. As important as those three gentlemen
were, if you did not have local people involved in advocating
this, it would never get done.
This highway is named after a dear friend, Dr. Lynn Guiser,
who was a family doctor, a family practitioner, in Juniata County.
Those of us who represent rural areas understand how important
local family doctors are. We could not survive without them, the
doctors and physicians who give up more lucrative practices in
more populated areas to stay and be a local family doctor. Dr.
Guiser was affectionately known by everybody in the county as
"Doc," and I think those of us who represent rural counties probably have a similar story to tell of a similar individual.
Dr. Guiser also doubled as the county coroner and, unfortunately, during his time as county coroner, had to deal with more
than one trip in the Lewistown narrows to deal with an accident
that had taken place there. He was in the forefront of fighting for
a new highway to be built, to get the funding in place so we
would have a much better, safer passageway through that stretch
of road.
Madam President, unfortunately, if you look at this bill, it is
a memorial highway. "Doc" Guiser was lost to us a few months
back on a vacation trip to Alaska, and it made our community a
little less because he is gone, so, today, I am asking the Senate to
give unanimous approval to this legislation to honor him and his
advocacy for the highway, and as a very fitting tribute to a man
whose selfless acts, in a community that needs people to give
selfless acts was unmatched.
GUESTS OF SENATOR JAKE CORMAN
PRESENTED TO THE SENATE
Senator CORMAN. Before we vote on the bill, I want to recognize his widow, Hannah Guiser, who is with us today, along
with his son, Kurt, and his wife, Missy Guiser; Hannah's daughter, Vicki Marrone, her husband, Tim, and their three children,
Nathaniel, Marissa, and Madalynn. They are all with us today in
the gallery, as well as their dear friend and a dear friend of mine,
Nora Ellen Singer. I would like them to stand and be recognized.
The PRESIDENT. Will the Guiser family, Hannah, Kurt,
Missy, Vicki, Tim, Nathaniel, Marissa, and Madalynn, and family friend Nora Ellen Singer, please rise.
(Applause.)
The PRESIDENT. The Chair recognizes the gentleman from
Centre, Senator Corman.
Senator CORMAN. Madam President, again, this is a fitting
tribute. I met "Doc" Guiser about 9 years ago, and he became a
very dear friend very early in my life. I am glad to be a small part
of this tribute to him and recognize him in a very fitting way.
Thank you, Madam President.
And the question recurring,
Shall the bill pass finally?
The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:
YEA-49
Armstrong
Baker

Fontana
Fumo

O'Pake
One

Tomlinson
Vance
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Boscola
Browne
Brubaker
Corman
Costa
Dinniman
Earil
Eichelberger
Erickson
Ferlo
Folmer

Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mcllhinney
Mellow
Musto

Piccola
Pileggi
Pippy

Punt
Rafferty
Regola
Rhoades
Robbins
Scarnati
Stout
Tartaglione

Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

NAY-0
A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.
Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same without amendments.

RECESS
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I request a recess of the
Senate for the purpose of a meeting of the Committee on Rules
and Executive Nominations to be held in the Rules room, to be
followed by a meeting of the Committee on Environmental Resources and Energy to be held in the Rules room, to be followed
by a meeting of the Republican Caucus in the Majority Caucus
Room.
The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.
Senator MELLOW. Madam President, I request that at the
conclusion of the committee meetings, the Democratic Members
of the Senate report to our caucus room at the rear of the Senate
Chamber.
The PRESIDENT. For purposes of a meeting of the Committee on Rules and Executive Nominations, to be followed by a
meeting of the Committee on Environmental Resources and Energy, and after that, meetings of Republican and Democratic
Caucuses, without objection, the Senate stands in recess.

AFTER RECESS
The PRESIDENT. The time of recess having expired, the
Senate will come to order.

CONSIDERATION OF CALENDAR RESUMED
THIRD CONSIDERATION CALENDAR RESUMED
BILLS OVER IN ORDER
HB 17 and HB 33 -- Without objection, the bills were passed
over in their order at the request of Senator PILEGGI.

BILLS LAID ON THE TABLE
SB 806 (Pr. No. 935) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, providing for an annual
report on the technology grant program.
Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.
SB 807 (Pr. No. 936) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code ofr 1949, providing for an annual
report on the elementary science cur iculum grant programs.
Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.
SB 808 (Pr. No. 937) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, providing for an annual
report on the high school curriculum enhancement grant programs.
Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.
SB 813 (Pr. No. 938) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, providing for an annual
report on the Education Technology Program.
Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was laid on the table.
BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE
SB 861 (Pr. No. 1467) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsylvania Consolidated Statutes, further providing for the number
of judges in the courts of common pleas.
Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

BILL OVER IN ORDER TEMPORARILY
SB 751 -- Without objection, the bill was passed over in its
order temporarily at the request of Senator PILEGGI.
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On the question,
Shall the bill pass fmally?
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LEGISLATIVE LEAVES
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I request a temporary
Capitol leave for Senator Punt.
The PRESIDENT. Senator Pileggi requests a temporary
Capitol leave for Senator Punt.
The Chair recognizes the gentleman from Berks, Senator
O'Pake.
Senator O'PAKE. Madam President, I request temporary
Capitol leaves for Senator Ferlo, Senator Costa, Senator Logan,
and Senator Fontana.
The PRESIDENT. Senator O'Pake requests temporary Capitol
leaves for Senator Ferlo, Senator Costa, Senator Logan, and Senator Fontana.
Without objection, the leaves will be granted.
And the question recurring,
Shall the bill pass finally?
The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:
YEA-48
Armstrong
Baker
Boscola
Browne
Brubaker
Corman
Costa
Dinniman
Earll
Eichelberger
Erickson
Folmer

Fontana
Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mcllhinney
Mellow

Musto
O'Pake
One
Piccola
Pileggi
Pippy
Punt
Rafferty
Regola
Rhoades
Robbins
Scarnati

Stout
Tartaglione
Tomlinson
Vance
Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

NAY-1
Ferlo

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.
Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.
LEGISLATIVE LEAVE CANCELLED
The PRESIDENT. Senator Ferlo has returned, and his temporary Capitol leave is cancelled.
CONSIDERATION OF CALENDAR RESUMED
THIRD CONSIDERATION CALENDAR RESUMED
BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE
SB 1017 (Pr. No. 1269) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of July 5, 1989 (P.L.166, No.31), known
as the Phosphate Detergent Act, further providing for exclusions and
exceptions.
Considered the third time and agreed to,

On the question,
Shall the bill pass fmally?
The PRESIDENT. The Chair recognizes the gentleman from
Lancaster, Senator Brubaker.
Senator BRUBAKER. Madam President, under the Federal
Clean Water Act, our communities must reduce the phosphorus
discharges from the wastewater treatment plants and, in many
cases, make large capital expenditures to install nutrient reduction technologies. The phosphorous in automatic dishwashing
detergents represents anywhere from 7 to 12 percent of the total
amount of phosphorous entering the wastewater treatment plant.
Phasing out phosphorous in these detergents will help our communities make progress toward their phosphorous reduction
goals in a small but very significant way.
Senate Bill No. 1017 is consistent with a national effort by the
detergent industry to develop a transition to household detergent
formulas over the next 3 years that virtually eliminates phosphorous while still meeting consumer cleaning expectations. I am
very pleased to see this beneficial move forward.
I thank you for your consideration of a positive vote today.
And the question recurring,
Shall the bill pass fmally?
The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:
YEA-49
Armstrong
Baker
Boscola
Browne
Brubaker
Corman
Costa
Dinniman
Earll
Eichelberger
Erickson
Ferlo
Folmer

Fontana
Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mcllhinney
Mellow
Musto

O'Pake
One
Piccola
Pileggi
Pippy
Punt
Rafferty
Regola
Rhoades
Robbins
Scarnati
Stout
Tartaglione

Tomlinson
Vance
Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

NAY-0
A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.
Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.
BILL OVER IN ORDER
SB 1133 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.
SECOND CONSIDERATION CALENDAR
BILLS OVER IN ORDER
HB 43 and HB 191 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.
BILL ON SECOND CONSIDERATION
SB 351 (Pr. No. 390) -- The Senate proceeded to consideration of the bill, entitled:
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An Act amending Title 75 (Vehicles) of the Pennsylvania Consolidated Statutes, authorizing certain charitable organizations to solicit
funds on highways.

MEMBER OF THE STATE BOARD
OF FUNERAL DIRECTORS
October 22, 2007

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consideration.
BILLS OVER IN ORDER
SB 366, HB 642, SB 777 and SB 920 -- Without objection,
the bills were passed over in their order at the request of Senator
PILEGGI.
BILLS ON SECOND CONSIDERATION
SB 1002 (Pr. No. 1229) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of February 1, 1966 (1965 P.L.1656,
No.581), known as The Borough Code, further providing for intergovernmental cooperation, joint ownership and maintenance.

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In accordance with the power and authority vested in me as Governor of the Commonwealth, I do hereby recall my nomination dated
September 17, 2007, for the appointment of Stephanie Moore, R.R. 2
Box 397, Millerstown 17062, Juniata County, Thirty-fourth Senatorial
District, for [sic] a member of the State Board of Funeral Directors, to
serve for a term of five years and until her successor is appointed and
qualified, but not longer than six months beyond that period, vice Michael Morrison, Oil City, whose term expired.
I respectfully request the return to me of the official message of
nomination on the premises.
EDWARD G. RENDELL
Governor
The PRESIDENT. The nomination will be returned to the
Governor.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consideration.

REPORT FROM COMMITTEE ON RULES
AND EXECUTIVE NOMINATIONS

SB 1003 (Pr. No. 1230) -- The Senate proceeded to consideration of the bill, entitled:

Senator ROBBINS, from the Committee on Rules and Executive Nominations, reported the following nominations made by
His Excellency, the Governor of the Commonwealth, which were
read by the Clerk as follows:

An Act amending the act of May 1, 1933 (P.L. 103, No.69), known
as The Second Class Township Code, further providing for intergovernmental cooperation, joint ownership and maintenance.
Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consideration.
SB 1004 (Pr. No. 1231) -- The Senate proceeded to consideration of the bill, entitled:
An Act amending the act of June 24, 1931 (P.L.1206, No.331),
known as The First Class Township Code, further providing for intergovernmental cooperation, joint ownership and maintenance.
Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consideration.
BILLS OVER IN ORDER
SB 1051, HB 1152 and HB 1420 -- Without objection, the
bills were passed over in their order at the request of Senator
PILEGGI.

COMMUNICATION FROM THE GOVERNOR
REPORTED FROM COMMITTEE ON RULES
AND EXECUTIVE NOMINATIONS
Senator ROBBINS, from the Committee on Rules and Executive Nomination, reported a communication from His Excellency,
the Governor of the Commonwealth, recalling the following
nomination, which was read by the Clerk as follows:

MEMBER OF THE CHILDREN'S TRUST FUND BOARD
August 10, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Walter Howard Smith, Jr., 407 She!bourne Drive, Pittsburgh 15239, Allegheny County, Forty-fifth Senatorial District, for appointment as a member of the Children's Trust Fund
Board, to serve until of three years and until his successor is appointed
and qualified, vice Michael Noyes, Ph.D, Butler, resigned.
EDWARD G. RENDELL
Governor
JUDGE, PHILADELPHIA MUNICIPAL COURT
October 3, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Joseph J. O'Neill, 719 Caledonia
Street, Philadelphia 19128, Philadelphia County, Seventh Senatorial
District, for appointment as Judge of the Philadelphia Municipal Court,
to serve until the first Monday of January 2008, vice the Honorable
Linda F. Anderson, deceased.
EDWARD G. RENDELL
Governor
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JUDGE, COURT OF COMMON PLEAS,
WAYNE COUNTY
October 3, 2007

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Raymond L. Hamill, Esquire, 450
Alden Road, Honesdale 18431, Wayne County, Twentieth Senatorial
District, for appointment as Judge of the Court of Common Pleas of
Wayne County, to serve until the first Monday of January 2008, vice
The Honorable Robert J. Conway, resigned.
EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF
EXAMINERS IN SPEECH-LANGUAGE AND HEARING
September 24, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Andrew A.D. Husband, MA, (Public
Member), 1321 Valley Drive, West Chester 19382, Chester County,
Nineteenth Senatorial District, for appointment as a member of the State
Board of Examiners in Speech-Language and Hearing, to serve for a
term of three years and until his successor is appointed and qualified,
but not longer than six months beyond that period, vice Linda Trabucco,
Chester Springs, whose term expired.
EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Gary M. Barbera, 1415 Wesleys Run
Road, Gladwyne 19035, Montgomery County, Seventeenth Senatorial
District, for reappointment as a member of the State Board of Vehicle
Manufacturers, Dealers and Salespersons, to serve for a term of four
years and until his successor is appointed and qualified, but not longer
than six months beyond that period.
EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Father Rene Barczak, (Public Mem-
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ber), St. Pius X Friary, 11051 Academy Road, Philadelphia 19154,
Philadelphia County, Fifth Senatorial District, for appointment as a
member of the State Board of Vehicle Manufacturers, Dealers and
Salespersons, to serve for a term of four years and until his successor is
appointed and qualified, but not longer than six months beyond that
period, vice Raymond H. Miley Jr., Gwynedd, whose term expired.
EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Sharon E. Guise, 93 South Main
Street, Dover 17315, York County, Thirty-third Senatorial District, for
reappointment as a member of the State Board of Vehicle Manufacturers, Dealers and Salespersons, to serve for a term of four years and until
her successor is appointed and qualified, but not longer than six months
beyond that period.
EDWARD G. RENDELL
Governor

MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Frederick C. Laurenzo, 11 Whitney
Way, Lebanon 17042, Lebanon County, Forty-eighth Senatorial District, for appointment as a member of the State Board of Vehicle Manufacturers, Dealers and Salespersons, to serve for a term of four years and
until his successor is appointed and qualified, but not longer than six
months beyond that period, vice Michael Lieberth, Oakmont, whose
term expired.
EDWARD G. RENDELL
Governor

MAGISTERIAL DISTRICT JUDGE
October 3, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, William D. Kraut, Esquire, 903 Shady
Grove Way, West Chester 19382, Chester County, Twenty-sixth Senatorial District, for appointment as Magisterial District Judge, in and for
the County of Chester, Magisterial District 15-2-03, to serve until the
first Monday of January 2008, vice J. Peter Winther, resigned.
EDWARD G. RENDELL
Governor
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MAGISTERIAL DISTRICT JUDGE
October 3, 2007

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Robert C. Halal, 4828 MFain Street,
White Hall 18052, Lehigh County, Eighteenth Senatorial District, for
appointment as Magisterial District Judge, in and for the County of
Lehigh, Magisterial District 31-1-07, to serve until the first Monday of
January 2008, vice Joan L. Snyder, resigned.
EDWARD G. RENDELL
Governor

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Raymond L. Hamill, Esquire, 450
Alden Road, Honesdale 18431, Wayne County, Twentieth Senatorial
District, for appointment as Judge of the Court of Common Pleas of
Wayne County, to serve until the first Monday of January 2008, vice
The Honorable Robert J. Conway, resigned.
EDWARD G. RENDELL
Governor
On the question,
Will the Senate advise and consent to the nominations?
The yeas and nays were required by Senator ROBBINS and
were as follows, viz:
YEA-49

NOMINATIONS LAID ON THE TABLE

Senator ROBBINS. Madam President, I request that the nominations just read by the Clerk be laid on the table.
The PRESIDENT. The nominations will be laid on the table.
EXECUTIVE NOMINATIONS
EXECUTIVE SESSION

Motion was made by Senator ROBBINS,
That the Senate do now resolve itself into Executive Session
for the purpose of considering certain nominations made by the
Governor.
Which was agreed to by voice vote.

Armstrong
Baker
Boscola
Browne
Brubaker
Conran
Costa
Dinniman
Earll
Eichelberger
Erickson
Ferlo
Folmer

Fontana
Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mcllhinney
Mellow
Musto

O'Pake
One
Piccola
Pileggi
Pippy
Punt
Rafferty
Regola
Rhoades
Robbins
Scarnati
Stout
Tartaglione

Tomlinson
Vance
Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

NAY-0

NOMINATIONS TAKEN FROM THE TABLE

A constitutional two-thirds majority of all the Senators having
voted "aye," the question was determined in the affirmative.
Ordered, That the Governor be informed accordingly.

Senator ROBBINS. Madam President, I call from the table
certain nominations and ask for their consideration.
The Clerk read the nominations as follows:

NOMINATIONS TAKEN FROM THE TABLE

JUDGE, PHILADELPHIA MUNICIPAL COURT

Senator ROBBINS. Madam President, I call from the table
certain nominations and ask for their consideration.
The Clerk read the nominations as follows:

October 3, 2007
MEMBER OF THE CHILDREN'S TRUST FUND BOARD
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

August 10, 2007

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Joseph J. ONeill, 719 Caledonia
Street, Philadelphia 19128, Philadelphia County, Seventh Senatorial
District, for appointment as Judge of the Philadelphia Municipal Court,
to serve until the first Monday of January 2008, vice the Honorable
Linda F. Anderson, deceased.
EDWARD G. RENDELL
Governor
JUDGE, COURT OF COMMON PLEAS,
WAYNE COUNTY
October 3, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Walter Howard Smith, Jr., 407 Shelbourne Drive, Pittsburgh 15239, Allegheny County, Forty-fifth Senatorial District, for appointment as a member of the Children's Trust Fund
Board, to serve until of three years and until his successor is appointed
and qualified, vice Michael Noyes, Ph.D, Butler, resigned.
EDWARD G. RENDELL
Governor
MEMBER OF THE STATE BOARD OF
EXAMINERS IN SPEECH-LANGUAGE AND HEARING
September 24, 2007
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ers, Dealers and Salespersons, to serve for a term of four years and until
her successor is appointed and qualified, but not longer than six months
beyond that period.

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Andrew A.D. Husband, MA, (Public
Member), 1321 Valley Drive, West Chester 19382, Chester County,
Nineteenth Senatorial District, for appointment as a member of the State
Board of Examiners in Speech-Language and Hearing, to serve for a
term of three years and until his successor is appointed and qualified,
but not longer than six months beyond that period, vice Linda Trabucco,
Chester Springs, whose term expired.
EDWARD G. RENDELL
Governor
MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Gary M. Barbera, 1415 Wesleys Run
Road, Gladwyne 19035, Montgomery County, Seventeenth Senatorial
District, for reappointment as a member of the State Board of Vehicle
Manufacturers, Dealers and Salespersons, to serve for a term of four
years and until his successor is appointed and qualified, but not longer
than six months beyond that period.
EDWARD G. RENDELL
Governor
MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

EDWARD G. RENDELL
Governor
MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Frederick C. Laurenzo, 11 Whitney
Way, Lebanon 17042, Lebanon County, Forty-eighth Senatorial District, for appointment as a member of the State Board of Vehicle Manufhcturers, Dealers and Salespersons, to serve for a term of four years and
until his successor is appointed and qualified, but not longer than six
months beyond that period, vice Michael Lieberth, Oakmont, whose
term expired.
EDWARD G. RENDELL
Governor
MAGISTERIAL DISTRICT JUDGE
October 3, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, William D. Kraut, Esquire, 903 Shady
Grove Way, West Chester 19382, Chester County, Twenty-sixth Senatorial District, for appointment as Magisterial District Judge, in and for
the County of Chester, Magisterial District 15-2-03, to serve until the
first Monday of January 2008, vice J. Peter Winther, resigned.
EDWARD G. RENDELL
Governor

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Father Rene Barczak, (Public Member), St. Pius X Friary, 11051 Academy Road, Philadelphia 19154,
Philadelphia County, Fifth Senatorial District, for appointment as a
member of the State Board of Vehicle Manufacturers, Dealers and
Salespersons, to serve for a term of four years and until his successor is
appointed and qualified, but not longer than six months beyond that
period, vice Raymond H. Miley Jr., Gwynedd, whose term expired.
EDWARD G. RENDELL
Governor
MEMBER OF THE STATE BOARD OF VEHICLE
MANUFACTURERS, DEALERS AND SALESPERSONS
September 19, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Sharon E. Guise, 93 South Main
Street, Dover 17315, York County, Thirty-third Senatorial District, for
reappointment as a member of the State Board of Vehicle Manufactur

MAGISTERIAL DISTRICT JUDGE
October 3, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Robert C. Halal, 4828 Main Street,
White Hall 18052, Lehigh County, Eighteenth Senatorial District, for
appointment as Magisterial District Judge, in and for the County of
Lehigh, Magisterial District 31-1-07, to serve until the first Monday of
January 2008, vice Joan L. Snyder, resigned.
EDWARD G. RENDELL
Governor
On the question,
Will the Senate advise and consent to the nominations?
The yeas and nays were required by Senator ROBBINS and
were as follows, viz:
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YEA-49

Armstrong
Baker
Boscola
Browne
Brubaker
Corman
Costa
Dinniman
Earl)
Eichelberger
Erickson
Ferlo
Folmer

Fontana
Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mcfhinney
Mellow
Musto

O'Pake
One
Piccola
Pileggi
Pippy
Punt
Rafferty
Regola
Rhoades
Robbins
Scamati
Stout
Tartaglione

Tomlinson
Vance
Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak
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Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.
SB 751 CALLED UP
SB 751 (Pr. No. 822) -- Without objection, the bill, which
previously went over in its order temporarily on final passage,
was called up, from page 1 of the Third Consideration Calendar,
by Senator PILEGGI.
BILL ON THIRD CONSIDERATION
OVER IN ORDER
SB 751 (Pr. No. 822) -- The Senate proceeded to consideration of the bill, entitled:

NAY-0
A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.
Ordered, That the Governor be informed accordingly.
EXECUTIVE SESSION RISES
Senator ROBBINS. Madam President, I move that the Executive Session do now rise.
The motion was agreed to by voice vote.

CONSIDERATION OF CALENDAR RESUMED

An Act amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsylvania Consolidated Statutes, prohibiting the imposition of the
death sentence in cases of mental retardation.
On the question,
Will the Senate agree to the bill on third consideration?
PICCOLA AMENDMENT A3716 OFFERED
Senator PICCOLA offered the following amendment No.
A3716:

THIRD CONSIDERATION CALENDAR RESUMED
RECONSIDERATION OF SB 861
SB 861 (Pr. No. 1467) -- Senator WOZNIAK. Madam President, I move that the Senate do now reconsider the vote by which
Senate Bill No. 861, Printer's No. 1467, passed finally.
A voice vote having been taken, the question was determined
in the affirmative.

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:
YEA-47
Fontana
Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
McIlhinney
Mellow

Musto
O'Pake
One
Piccola
Pileggi
Pippy
Punt
Rafferty
Regola
Rhoades
Robbins
Scamati

Stout
Tartaglione
Tomlinson
Vance
Washington
Waugh
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling

NAY-2
Ferlo

(iv) the petitioner is a person with mental retardation as
set forth in section 9711.1(a) (relating to mental retardation of
defendant) and th e time for raising the claim under this subsection has expired as of the effective date of section 9711.1.

(2) Any petition invoking an exception provided in paragraph
(1) shall be filed within 60 days of the date the claim could have
been presented[.] except that a claim invoking paragraph (1)(iv)

And the question recurring,
Shall the bill pass finally?

Armstrong
Baker
Boscola
Browne
Brubaker
Corman
Costa
Dinniman
Earl)
Eichelberger
Erickson
Folmer

Amend Sec. 1, page 1, lines 7 through 18; page 2, lines 1 through
27, by striking out all of said lines and inserting:
Section 1. Section 9545(b)(1) and (2) of Title 42 of the Pennsylvania Consolidated Statutes are amended to read:
Amend Sec. I (Sec. 9545), page 3, lines 18 through 27, by striking
out all of said lines and inserting:

Wozniak

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

shall be filed within one y ear of the effective date of section 9711.1
or of the conclusion of any appeal that is pending on the effective
date of section 9711.1 either from the judgment of sentence or from
the denial of a previous petition filed under this chapter.

Amend Bill, page 3, lines 29 and 30; pages 4 through 8, lines 1
through 30; page 9, lines 1 and 2, by striking out all of said lines on said
pages and inserting:
Section 2. Section 9546 of Title 42 is amended by adding a subsection to read:
§ 9546. Relief and order.
(e) Establishing a claim of mental retardation. Upon a finding that
evidence has been presented that is sufficient to establish, b y a preponderance of the evidence, that the petitioner is a person with mental retardation as defined in section 9711.1(a) (relating to mental retardation of
defendant), the court shall direct further proceedings in accordance with
section 9711.1(c).

Section 3. Section 9711(c) of Title 42 is amended to read:
§ 9711. Sentencing procedure for murder of the first degree.
(c) Instructions to jury
(1) Before the jury retires to consider the sentencing verdict,
[the] if the defendant has provided notice in compliance with section 9711. 1(c)(1) (relati ng to mental retardation of defendant) an d
if the defendant h as presented evidence in support of a claim that
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accordance with that determination.
(ii) Wheth er the defendant formulated plans and carried
them through or whether the defendant's conduct was impulsive.

(i) The aggravating circumstances specified in subsection
(d) as to which there is some evidence.
(ii) The mitigating circumstances specified in subsection
(e) as to which there is some evidence.
(iii) Aggravating circumstances must be proved by the
Commonwealth beyond a reasonable doubt; mitigating circumstances must be proved by the defendant by a preponderance
of the evidence.
(iv) The verdict must be a sentence of death if the jury
unanimously finds at least one aggravating circumstance specified in subsection (d) and no mitigating circumstance or if the
jury unanimously finds one or more aggravating circumstances
which outweigh any mitigating circumstances. The verdict
must be a sentence of life imprisonment [in all other cases.] if
the fury reached another conclusion concerning aggravating
and mitiaatina circumstances.
(v) The court may, in its discretion, discharge the jury if
it is of the opinion that further deliberation of aggravating and
mitigating circumstances will not result in a unanimous agreement as to the sentence, in which case the court shall sentence
the defendant to life imprisonment.
(2) The court shall instruct the jury that if it finds at least one
aggravating circumstance and at least one mitigating circumstance,
it shall consider, in weighing the aggravating and mitigating circumstances, any evidence presented about the victim and about the
impact of the murder on the victim's family. The court shall also
instruct the jury on any other matter that may be just and proper
under the circumstances.

temporaneous written records. However, contemporaneous
written records shall not be required where the defendant establishes that the written records are lost or missing or that the
defendant was deprived of schooling or other social services
contacts in which the contemporaneous records would be created.
(b) Waiver of confidentiality.—A defendant who raises a claim of
mental retardation waives confidentialit y and privileges. The following
aunly:

Section 4. Title 42 is amended by adding a section to read:

(i) Whether those who knew the defendant best during the
developmental stage, such as the defendant's family, friends,
teachers, emplo y ers or authorities thought the defendant was
y
mentally retarded at that time, and, if so, whether the acted in

On the question,
Will the Senate agree to the amendment?
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The PRESIDENT. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.
Senator PICCOLA. Madam President, amendment A3716 is
an amendment to Senate Bill No. 751, and if I may be granted a
little liberty by the Chair, I would like to explain the origins of
Senate Bill No. 751 and why we are considering it today in the
Senate of Pennsylvania.
A few years ago, the Supreme Court of the United States
handed down the Atkins case, and I will not go into any great
detail about that case, but the bottom line was that it told the
States, and the Federal government for that matter, that no longer
may individuals who are found to be mentally retarded be executed under the capital punishment laws of the various States.
Over the years, the States have had to respond to that court decision by enacting statutes to determine how they were going to
comply with that Supreme Court decision. Senate Bill No. 751
is an attempt by the State of Pennsylvania to react to that court
decision by setting up a procedure and guidelines on how mental
retardation is to be determined in a defendant who might be
charged with a capital crime.
Senate Bill No. 751, in my view, Madam President, has two
fundamental flaws in it. The first flaw is that it sets up a pretrial
procedure before a judge, not a jury, whereby the issue of mental
retardation is determined. What would happen, as I understand
in the reading of this bill, is that the district attorney would determine in a case of a person charged with murder, whether or not
they were going to seek the death penalty, and if the prosecutor
decides to seek the death penalty and the defendant or the attorneys for the defendant believe that he is precluded from obtaining the death penalty because of mental retardation of the defendant, that there would be a proceeding before a judge to determine whether or not that individual was, in fact, mentally retarded. The second part of the bill sets up a set of definitions or
a definition which defines mental retardation, and the court in
that pretrial proceeding would have to find that the individual
defendant meets the criteria of mental retardation contained in
the definition section of this bill.
The second defect of the bill, in my view, is that the definition
of mental retardation is very vague, subjective, and open to a lot
of discretion, and not very objective with respect to how a trial
judge might determine the issue of mental retardation. The
amendment that I am offering today, Madam President, addresses
these two defects in the legislation. The first defect that I pointed
out is eliminated, that is, under this amendment, the pretrial procedure would be eliminated.
The PRESIDENT. That is amendment No. A3716, and you
want to add a second amendment?
Senator PICCOLA. No, Madam President, this is all in the
same amendment.
The PRESIDENT. Okay. Very well.
Senator PICCOLA. Madam President, the pretrial procedure
would be eliminated under my amendment. Now, why do I do
this? Well, Pennsylvania has a very long and successful history
of administering justice in this State with respect to capital
crimes with a post-conviction process as to how the death penalty
is applied. That post-conviction takes place in the following way.
The prosecutor decides to charge a capital offense, the matter

comes before the judge and a jury, a trial is held, the defendant
is found to be guilty of first-degree murder, a second proceeding
occurs with the same jury using, which is in our statute, a list of
mitigating and aggravating circumstances to determine whether
that individual should be subjected to the death penalty. The jury
makes the decision, not the judge, and we have had a long
30-year history in terms of judicial success using this process.
For the first time, this bill, if it is successful, would change that
process to a pretrial and judge-oriented process, whereby the
application of the death penalty would be determined. So, part of
my amendment, Madam President, eliminates the pretrial process
and sticks with the present process of a post-conviction,
jury-oriented process.
The second part of my amendment deals with the factors or
the definitions that determine what is mental retardation. The list
that I have provided in this amendment, Madam President, are a
much more objective, and not subjective, straightforward set of
circumstances that would determine mental retardation. In addition, these objective criteria have been tested, in essence, by the
United States Supreme Court, which denied listing the cases
involving these same kinds of criteria in a recent case in which
they denied a hearing, thus affirming the use of these particular
criteria in another State.
Madam President, why do we want to change this process that
is contained in Senate Bill No. 751? Well, you might say, oh, it
will never happen, a judge would never do this. Well, Madam
President, all you need is one judge who happens to have negative feelings about the death penalty and expert witnesses whom
you can find that will testify that this person is mentally retarded,
and they will be able to sustain that case and get the application
of the death penalty removed by a single judge. Obviously, you
have the opportunity to appeal that decision, but that will create
endless, endless appeals and another avenue of appeals in a process that is already overburdened with appeals.
Madam President, it has happened right here in Dauphin
County, as a matter of fact, as a result of the Atkins case. I am not
going to read the case study of Joseph Miller, who was convicted
of capital murder, but he was a serial killer, he had a very graphic
way of disposing of the bodies, and he was prosecuted in Dauphin County. An issue was never raised during the course of the
trial about mental retardation or mental capacity. He was found
guilty by a jury, sentenced to death, and after the Atkins case
came down, his case was taken before a local court and a local
judge, experts testified, it cost Dauphin County an extra $30,000
to have this extra hearing, and what transpired was that the death
penalty was removed from a case that the jury had already determined was appropriate for capital punishment. This is not the
only case in Pennsylvania that has resulted in this way. There
have been two or three other cases of similar nature. Madam
President, I would like to read into the record one of the, in my
view, most eloquent defenses of the current system with my
amendment to it, which was penned by my district attorney here
in Dauphin County, Edward Marsico. Ed Marsico, in addition to
being a district attorney, is a member of the local Dauphin
County ARC board, and he was responding to ARC's request that
they support the bill as written. He is addressing his e-mail to
Barb Jumper, the executive director of the local ARC. (Reading:)
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Barb,
Just so you are aware, I have a conflict with the ARC of Pennsylvania's position on this bill. - -And that is referring to Senate Bill No.
751.— In fact, I am actively lobbying against their position that this
mental retardation should be determined pre-trial by a judge. For decades, juries have decided issues like insanity, intoxication, and other
issues regarding a defendant's mental state. If judges are allowed to
determine this prior to trial, you will see an increase in criminals "claiming" to be mentally retarded. Anti-death penalty judges will then find
the defendant mentally retarded to prevent a capital case. These new
claims of mental retardation are already occurring, and I fear they will
demonize those who truly have MR.
Prosecutors are not going to seek the death penalty without a great
deal of thought. Under the post-trial proposal, many times the issue
would not even be reached by a jury. Juries only consider a death sentence after someone has been convicted of first degree murder - premeditated killings. If the jury in a capital case finds the defendant not guilty
or guilty of a lesser degree of murder or manslaughter, the MR issue
would not be reached. Only after a first degree murder verdict would the
issue of death be considered. Even then, the jury would have to be convinced beyond a reasonable doubt that there were aggravating circumstances about this first degree murder that outweighed any mitigating
circumstances and warranted a death sentence. At that time, the jury
would consider the MR issue. If any juror found the defendant was
retarded there would be a life sentence.
I spent a great deal of time this summer personally handling a hearing involving Joey Miller, a serial killer who a judge found was mentally retarded. Our office spent over $30,000 on the hearing and I am
sure we were outspent by publicly well-funded defense attorneys who
brought in psychiatrists and psychologists from California and Florida.
The claim of ARC of PA that a defendant either has MR or does not is
false, as I learned this summer. As you know, MR is not a mere IQ
number, but includes other factors over which different medical professionals can totally disagree. Bottom line is I think juries are the cornerstone of our justice system and they can decide this issue just like they
decide insanity. I will be supporting Senator Piccola's amendments that
allow a jury to decide this issue.
Madam President, this issue is further safeguarded, and District Attorney Marsico referred to this in his e-mail, by requiring
in this amendment that the jury be unanimous in its fmding that
the person either is or is not mentally retarded, and if the jury is
not unanimous in that fording, the judge, under this amendment,
will take the case away from the jury and apply automatic life in
prison, thus avoiding the death penalty. All the protections are
contained in this amendment for every defendant who has to be
subjected to a capital case, and, Madam President, I strongly
urge the adoption of this amendment.
Thank you.
LEGISLATIVE LEAVES CANCELLED
The PRESIDENT. Senator Punt, Senator Costa, Senator Logan, and Senator Fontana have all returned, and their temporary
Capitol leaves are cancelled.
LEGISLATIVE LEAVE
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I request a temporary
Capitol leave for Senator Robbins.
The PRESIDENT. Senator Pileggi requests a temporary
Capitol leave for Senator Robbins. Without objection, the leave
will be granted.

OCTOBER 23,

And the question recurring,
Will the Senate agree to the amendment?
The PRESIDENT. The Chair recognizes the gentlewoman
from Venango, Senator Mary Jo White.
Senator M.J. WHITE. Madam President, I rise to speak
against the amendment. I am the sponsor of the original bill that
as Senator Piccola has correctly stated, was introduced in response to a United States Supreme Court case which said that
States may not execute persons who are mentally retarded. However, that decision left it up to the States to determine procedurally how to do that and how to define mental retardation. Since
the Atkins case in 2002, I should point out that 38 States have the
death penalty, and the remainder do not. There are 13 States that
have considered the procedures since the Atkins case, and of
those 13 States, 10 have gone with the process of making the
determination pretrial by a judge, 3 have made it post-trial, and
1 is by a judge.
I think the primary issue here is that there is some confusion,
deliberate or inadvertent, between insanity and mental retardation. Mental retardation is not faked. The way the determination
is made in our bill is a three-pronged process. It involves IQ
testing with established professional standards that are accepted
in the psychological and psychiatric profession. It has a second
factor about adaptive behaviors, and there are also recognized
tests available to measure those, and the third is that this behavior
must have manifested itself during the developmental process of
this person, so it cannot have happened last week or last month.
It must be something that has been seen as they developed that
retarded their process of intellectual and behavioral growth.
So, to say that judges are not competent to do this is simply
wrong. Judges make the determination in cases on competence.
If a person is not competent to stand trial, that issue is raised to
a judge at the time before trial is instituted, and a decision is
made, this person is competent or they are not. Mental retardation is the same. It is a disqualification from the death penalty, so
why would you go through a death penalty case only to decide at
the end that they are mentally retarded and it was not a death
penalty case after all? I think in most cases, Madam President, if
the person is profoundly retarded, the district attorney is going to
recognize that and either is not going to seek the death penalty in
the first place, or will simply agree with the defense that this is
obviously a person who is not qualified for the death penalty and
proceed in the normal process to sentence them, which would
most likely be life imprisonment.
That is the other issue, Madam President. If this person is
found to be mentally retarded, they do not walk out the door,
they are simply not eligible for the death penalty, and that is a
directive from the United States Supreme Court. The factors that
are in Senator Piccolo's amendment address the adaptive behavior, and I find those particularly interesting, especially since he
does not trust judges on death penalty cases. I read the Texas
case today, and do you know where those came from? A judge
was wrestling with the issue of mental retardation and, in fact,
they had held that this person had not met the burden of proving
mental retardation, but the judge was lamenting the fact that they
had no legislative guideline. Texas, to this day, has still not given
their courts a guideline to implement the Atkins case. So, this
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judge says we are in a legislative interregnum, in other words, a
time between the dynasties when we do not really know what to
do. He was floundering, and he said, the IQ part is pretty clear,
the adaptive behavior part is not so clear, and the age part I do
not know, so he came up with a bunch of questions you could
ask. You could ask about this, you could ask about people who
knew him as he was growing up, you could ask, does he lie and
does he understand the consequences of his actions, and there
was a laundry list of questions. What happened is, in the Supreme Court case that Senator Piccola is talking about, they used
those questions in a later case, and someone said, those are not
the law, you cannot use those. In using those questions, you have
broken the rules here, this is not fair. The U.S. Supreme Court
said using those questions does not necessarily make this case
defective. Now, those were questions that had never been vetted
by anybody, by the legislature, by any psychiatric or psychological association, it was a judge's opinion/dicta as to these are the
kinds of things you might ask. We are being asked today to write
those into Pennsylvania law, and I am saying that is absolutely
wrong-headed.
So, I think we are heading in the right direction, we are following the letter and the spirit of the United States Supreme
Court decision, and I would ask for a rejection of this amendment.
Thank you.
The PRESIDENT. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.
Senator PICCOLA. Madam President, I would like to finish
the debate, if everyone else has spoken.
Madam President, if I could just respond, very briefly, to Senator White. First of all, I think the gentlewoman indicated that I
do not think judges are competent to decide this issue. I do think
judges are competent, or at least most judges are competent, I
should say. I do not want to go without some qualification on
that. However, what I was saying is that there are some judges,
and I think we probably all know at least one, who are biased
against the death penalty and will use this pretrial procedure to
avoid the application of the death penalty for every possible
criminal defendant who is potentially charged in a capital offense
that he can, simply because they do not believe in the death penalty. That is fine if they do not believe in it, but the law in Pennsylvania does allow for it, and we have a long, long successful
history of allowing juries to make that determination.
Secondly, the gentlewoman seems to not like the elements of
proof that are contained in the amendment that I am proposing.
I think these are pretty objective and pretty good elements, and
I am going to read them into the record. (Reading:)
(1) That the defendant's full-scale intelligence quotient is two standard deviations below the mean as determined by a standardized test
generally accepted in the profession and individually administered by
a licensed psychologist.
(2) That the defendant has significant limitations in relevant adaptive behavior as measured by an examination of the following factors as
they existed before the defendant's arrest for the capital offense:
(i) Whether those who knew the defendant best during the
developmental stage, such as the defendant's family, friends, teachers,
employers or authorities thought the defendant was mentally retarded
at the time, and, if so, whether they acted in accordance with that determination.

(ii)Whether the defendant formulated plans and carried them
through or whether the defendant's conduct was impulsive.
(iii) Whether the defendant's conduct demonstrated leadership
or whether the defendant's conduct demonstrated that the defendant was
led around by others.
(iv) Whether the defendant's conduct in response to external
stimuli was rational and appropriate, regardless of whether it was socially acceptable.
(v) Whether the defendant responded coherently, rationally and
on point to oral or written questions or whether the defendant's responses wander from subject to subject.
(vi)Whether the defendant was able to hide facts or lie effectively in the defendant's own or others' interests.
(vii)Putting aside any heinousness or gruesomeness surrounding the capital offense, whether the commission of that offense required
forethought, planning and complex execution of purpose.
(viii)Whether the defendant appreciated the criminality of the
defendant's conduct.
These are very good, objective questions, these are very good,
objective criteria, very good, objective factors that should be
used to determine whether or not a person charged with a capital
offense in Pennsylvania is mentally retarded.
Thank you, Madam President.
And the question recurring,
Will the Senate agree to the amendment?
The yeas and nays were required by Senator PICCOLA and
were as follows, viz:
YEA-9
Folmer
Piccola

Baker
Boscola
Browne

Punt
Rhoades

Vance
Waugh

NAY-40
Armstrong
Brubaker
Corman
Costa
Dinniman
Earll
Eichelberger
Erickson
Ferlo
Fontana

Fumo
Gordner
Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mollhinney

Mellow
Musto
O'Pake
One
Pileggi
Pippy

Rafferty
Regola
Robbins
Scamati

Stout
Tartaglione
Tomlinson
Washington
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.
And the question recurring,
Will the Senate agree to the bill on third consideration?
PICCOLA AMENDMENT A3743 OFFERED
Senator PICCOLA offered the following amendment No.
A3743:
Amend Sec. I (Sec. 9543), page 2, lines 25 and 26, by striking out
"971 1(c) (relating to sentencing procedure for " in line 25 and all of line
26 and inserting
9711.1 (relating to mental retardation of defendant).
Amend Sec. I (Sec. 9545), page 3, lines 19 through 21, by striking
out "9711(g)" in line 19, all of line 20 and "degree)" in line 21 and
inserting

9711.1 (relating to mental retardation of defend ant)
Amend Sec. 2, page 3, lines 29 and 30, by striking out all of said
lines and inserting
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Section 2. Section 9546 of Title 42 is amended by adding a subsection to read:
Amend Sec. 2 (Sec. 9546), page 4, lines 6 and 7, by striking out
"9711(q) (relating" in line 6 and all of line 7 and inserting
9711.1 (relating to mental retardation of defend ant), the
Amend Bill, page 4, lines 11 through 30; pages 5 through 8, lines
1 through 30; page 9, line 1, by striking out all of said lines on said
pages and inserting
Section 3. Title 42 is amended by adding a section to read:
9711.1. Mental retardation of defendant.
(a) Elements of proof—A defendant is a person with mental retardation if the defendant has a mental disabilit y characterized b y significant limitations in intellectual functioning and in adaptive behavior as
expressed in conceptual, social and practical adaptive skills, which the
defendant must prove by establishing all of the following elements by
a preponderance of the evidence:

(i) Whether those who knew the defend ant best during the
developmental stage, such as the defendant's famil y, friends,
teachers, employ ers or authorities thought the defendant was
mentally retarded at that time, and, if so, whether the y acted in
accordance with that determination.
(ii) Whether the defendant formulated plans and carried
them through or whether the defendant's conduct was impulsive.
(iii) Whether the defend ant's conduct demonstrated leadership or whether the defendant's conduct demonstrated that
the defendant was led around by others.
(iv) Whether the defendants conduct in response to external stimuli was rational and appropriate, regardless of whether
it was sociall y acceptable.

with section 9711(c)(1).
(3) If a defendant who has already been sentenced to death as
of the effective date of this section wishes to raise a claim of mental
retardation and direct appeal is still pending, the defendant must,
after disposition of the appeal, raise the claim under Chapter 95
Subchapter B (relating to post conviction relief) in a petition pursuant to section 9545(b) (relating to jurisdiction and proceedings).
Amend Sec. 4, page 9, line 2, by striking out "immediately" and
inserting: in 60 days
On the question,
Will the Senate agree to the amendment?
The PRESIDENT. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.
Senator PICCOLA. Madam President, this amendment merely
takes the factors that I read a few minutes ago into the record and
uses those as opposed to what I believe are the more subjective
and less objective factors contained in the original bill. It does
not deal with the pretrial post-conviction issue, it simply deals
with the factors, and I urge adoption of the amendment.
The PRESIDENT. The Chair recognizes the gentlewoman
from Venango, Senator Mary Jo White.
Senator M.J. WHITE. Madam President, I respectfully ask for
a "no" vote on this amendment as well.
Basically, these are the standards that I talked about. I want to
read just a little bit from the case where the judge came up with
these qualifications. He said, remember, we are talking a threepronged test, we are talking about IQ, we are talking about the
disability manifesting itself through the development process,
and it is this middle piece that we are focusing on called adaptive
behavior, and the judge said, "The adaptive behavior criteria are
exceedingly subjective, and undoubtedly experts will be found to
offer opinions on both sides of the issue in most cases. There are,
however, some other evidentiary factors which fact-finders in the
criminal trial context might also focus upon in weighing evidence
as indicative of mental retardation or of a personality disorder."
He goes on to list exactly the factors listed by Senator Piccola.
Did the person formulate plans and carry them through? Can they
hide facts or lie? Did they respond coherently to questions? Well,
I would suggest to you that those are very subjective factors. A
4-year-old who breaks the cookie jar knows enough to hide it
under the coach so he will not get punished. I do not think that is
evidence of mental retardation.
Our definition of mental retardation, the first part is exactly
the same as quoted by Senator Piccola, "that the full-scale intelli-
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gence quotient is two standard deviations below the mean as
determined by a standardized test generally accepted in the profession, and individually administered by a licensed psychologist.
The second part, the adaptive behavior piece, "that he has
significant limitations as determined by a standardized test generally accepted in the profession and individually administered by
a licensed psychologist in adaptive behavior as manifested by
performance that is at least two standard deviations below the
mean of: (1) Conceptual, social or practical adaptive behavior,"
and I realize this is psychological jargon, but this is the technical
underpinnings that we are relying on, not somebody's looseygoosey impression of does this person lie effectively, are they
sneaky, are they devious, can they plan things? Those are not real
standards, Madam President.
So, I would suggest that using overall, standardized, acceptedin-the-profession tests of retardation as it relates to adaptive behavior is exactly the way to go.
I would ask again for a "no" vote on this amendment. Thank
you.
And the question recurring,
Will the Senate agree to the amendment?
The yeas and nays were required by Senator PICCOLA and
were as follows, viz:
YEA-11
Baker
Boscola
Browne

Corman
Eichelberger
Folmer

Piccola
Pippy

Vance
Waugh

Punt
NAY-38

Armstrong
Brubaker
Costa
Dinniman
Earll
Erickson
Ferlo
Fontana
Fumo
Gordner

Greenleaf
Hughes
Kasunic
Kitchen
LaValle
Logan
Madigan
Mclhinney
Mellow
Musto

O'Pake
One
Pileggi
Rafferty
Regola
Rhoades
Robbins
Scamati
Stout
Tartaglione

Tomlinson
Washington
White, Donald
White, Mary Jo
Williams, Anthony H.
Williams, Constance
Wonderling
Wozniak

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.
And the question recurring,
Will the Senate agree to the bill on third consideration?
Upon motion of Senator PILEGGI, without objection, the bill
was passed over in its order.

UNFINISHED BUSINESS
BILLS REPORTED FROM COMMITTEES
Senator M.J. WHITE, from the Committee on Environmental
Resources and Energy, reported the following bill:
SB 266 (Pr. No. 1487) (Amended)
An Act providing for a report on potential climate change impacts
and economic opportunities for this Commonwealth, for duties of the
Department of Environmental Protection, for an inventory of greenhouse gases, for establishment of Climate Change Advisory Committee,
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for a voluntary registry of greenhouse gas emissions and for a climate
change action plan.
Senator GREENLEAF, from the Committee on Judiciary,
reported the following bills:
SB 1013 (Pr. No. 1266)
An Act amending Title 23 (Domestic Relations) of the Pennsylvania Consolidated Statutes, in liability for tortious acts of children, further providing for monetary limits of liability.
SB 1136 (Pr. No. 1485) (Amended)
An Act amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsylvania Consolidated Statutes, in registration of sexual offenders,
further providing for legislative findings and declaration of policy, for
registration procedures and applicability, for Sentencing court information, and for exemption from certain notifications; and providing for
residency requirements and for district attorney notification.

RESOLUTION REPORTED FROM COMMITTEE
Senator PILEGGI, from the Committee on Rules and Executive Nominations, reported the following resolution:
SR 192 (Pr. No. 1455)
A Resolution designating the month of November 2007 as "Hydrocephalus Awareness Month" in Pennsylvania.

CONGRATULATORY RESOLUTIONS
The PRESIDENT laid before the Senate the following resolutions, which were read, considered, and adopted by voice vote:
Congratulations of the Senate were extended to Kevin M.
Meehan, Daniel Elinich and to Daniel Rue by Senator Boscola.
Congratulations of the Senate were extended to Dr. JoAnn
Spencer, Maria Cruz, Dr. Erika Sutherland, Frank Concannon,
Tammi Zerfass, Program for Women and Families and to the
Alliance for Building Communities by Senator Browne.
Congratulations of the Senate were extended to the National
Watch and Clock Museum of Columbia by Senator Brubaker.
Congratulations of the Senate were extended to Lydia
Hollingsworth Thomas by Senator Dinniman.
Congratulations of the Senate were extended to Mr. and Mrs.
Robert McNeil, Dr. Eva L. Verplanck and to Anne Hawkins by
Senators Dinniman and Pileggi.
Congratulations of the Senate were extended to Lampire Biological Laboratories of Everett by Senator Eichelberger.
Congratulations of the Senate were extended to Senior Community Services of Folsom by Senator Erickson.
Congratulations of the Senate were extended to Dr. Adam J.
Gordon by Senator Ferlo.
Congratulations of the Senate were extended to Mn and Mrs.
Charles Ross, Mr. and Mrs. Walter Klein, Mr. and Mrs. Fred
Klemick, Jr., and to George Venios by Senator Gordner.
Congratulations of the Senate were extended to George Christian Fesmire by Senator Greenleaf.
Congratulations of the Senate were extended to Mr. and Mrs.
Albert Hess by Senator Logan.
Congratulations of the Senate were extended to St. Ignatius of
Antioch Catholic School of Yardley by Senator Mcllhinney.
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Congratulations of the Senate were extended to August Alexander Carlson Haeuser by Senator O'Pake.
Congratulations of the Senate were extended to Timothy David Sherman, Irving Popkin, Nicholas Dupel, Gregory Joseph
Maloy and to Tri-Community South Emergency Medical Services of Bethel Park by Senator Pippy.
Congratulations of the Senate were extended to Dr. Barry L.
Flicker and to Eagleville Elementary School by Senator Rafferty.
Congratulations of the Senate were extended to L. George
Wherry and to the First Street Elementary School of Canonsburg
by Senator Stout.
Congratulations of the Senate were extended to Nhan Thanh
Phan, Peter James Lindhome and to William K. Baker by Senator
Vance.
Congratulations of the Senate were extended to the East
Cheltenham Free Library by Senator Washington.
Congratulations of the Senate were extended to The Arc of
Butler County by Senators M.J. White and Robbins.
Congratulations of the Senate were extended to Chasen
Zhisheng Shao by Senator A.H. Williams.
Congratulations of the Senate were extended to Harry Bailey,
Paul David Errington, Jr., and to Lafayette Ambulance and Rescue Squad, Inc., of King of Prussia, by Senator C. Williams.
Congratulations of the Senate were extended to St. John's
United Church of Christ of Richlandtown by Senator
Wonderling.

BILLS ON FIRST CONSIDERATION
Senator RAFFERTY. Madam President, I move that the Senate do now proceed to consideration of all bills reported from
committees for the first time at today's Session.
The motion was agreed to.
The bills were as follows:
SB 266, SB 1013 and SB 1136.

And said bills having been considered for the first time,
Ordered, To be printed on the Calendar for second consideration.

COMMUNICATIONS FROM THE GOVERNOR
NOMINATIONS REFERRED TO COMMITTEE

The PRESIDENT laid before the Senate the following communications in writing from His Excellency, the Governor of the
Commonwealth, which were read as follows and referred to the
Committee on Rules and Executive Nominations:
MEMBER OF THE COUNCIL OF TRUSTEES
OF SMPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, The Honorable Glen R. Grell, 5445

Margaret Court, Mechanicsburg 17050, Thirty-first Senatorial District,
for reappointment as a member of the Council of Trustees of
Shippensburg University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2013, and until
his successor is appointed and qualified.
EDWARD G. RENDELL
Governor
MEMBER OF THE COUNCIL OF TRUSTEES
OF SHIPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Douglas P. Harbach, 52 Wagner
Road, Chambersburg 17201, Franklin County, Thirty-third Senatorial
District, for appointment as a member of the Council of Trustees of
Shippensburg University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2011, and until
his successor is appointed and qualified, vice Garry Maddox, Philadelphia, resigned.
EDWARD G. RENDELL
Governor
MEMBER OF THE COUNCIL OF TRUSTEES
OF SHIPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Dr. Elnetta Griffin Jones, 366
Hostetter Avenue, Shippensburg 17257, Franklin County, Thirty-third
Senatorial District, for appointment as a member of the Council of
Trustees of Shippensburg University of Pennsylvania of the State System of Higher Education, to serve until the third Tuesday of January
2013, and until her successor is appointed and qualified, vice Allan W.
Holman, New Bloomfield, whose term expired.
EDWARD G. RENDELL
Governor

MEMBER OF THE COUNCIL OF TRUSTEES
OF SHIPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007
To the Honorable, the Senate
of the Commonwealth of Pennsylvania:
In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, William Piper, 350 Barnstable Road,
Carlisle 17013, Cumberland County, Thirty-first Senatorial District, for
reappointment as a member of the Council of Trustees of Shippensburg
University of Pennsylvania of the State System of Higher Education, to

serve until the third Tuesday of January 2013, and until his successor is
appointed and qualified.
EDWARD G. RENDELL
Governor
MEMBER OF THE COUNCIL OF TRUSTEES
OF SHIPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Kenneth Shoemaker, 7 Derbyshire
Drive, Carlisle 17013, Cumberland County, Thirty-first Senatorial District, for reappointment as a member of the Council of Trustees of
Shippensburg University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2013, and until
his successor is appointed and qualified.
EDWARD G. RENDELL
Governor

HOUSE MESSAGE
HOUSE CONCURS IN SENATE
CONCURRENT RESOLUTION
The Clerk of the House of Representatives informed the Senate that the House has concurred in the resolution from the Senate, entitled:

Weekly recess.
ANNOUNCEMENTS BY THE SECRETARY
The following announcements were read by the Secretary of
the Senate:
SENATE OF PENNSYLVANIA
COMMITTEE MEETINGS
WEDNESDAY, OCTOBER 24, 2007
9:30 A.M.

FINANCE (to consider Senate Bills No.
647 and 923)

Room 461
Main Capitol

9:30 A.M.

STATE GOVERNMENT (to consider
Senate Bill No. 1) C A N C E L L E D

Hrg. Rm. 1
North Off.

10:00 A.M.

COMMUNICATIONS AND TECHNOLOGY (to consider Senate Bills No. 149,
390 and 1000; and House Bill No. 221)

Room 8E-B
East Wing

10:30 A.M.

BANKING AND INSURANCE (to consider Senate Bill No. 1137)

Rules Cmte.
Conf. Rm.

10:45 A.M.

ENVIRONMENTAL RESOURCES AND Rules Cmte.
Conf. Rm.
ENERGY (to consider Senate Bill No.
1100)
MONDAY, OCTOBER 29, 2007
STATE GOVERNMENT (to consider
Senate Bill No. 1)

TUESDAY, OCTOBER 30, 2007
9:30 A.M. BANKING AND INSURANCE (public Hrg. Rm. 1
hearing on the status of the proposed mer- North Off.
ger between Highmark and Independence
Blue Cross (IBC) and its impact on the
health insurance marketplace)

RECESS
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I move that the Senate
do now recess until Wednesday, October 24, 2007, at 11 a.m.,

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

12:00 Noon
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Hrg. Rm. 1
North Off.

Eastern Daylight Saving Time.
The motion was agreed to by voice vote.
The Senate recessed at 4:16 p.m., Eastern Daylight Saving
Time.

serve until the third Tuesday of January 2013, and until his successor is
appointed and qualified.
EDWARD G. RENDELL
Governor
MEMBER OF THE COUNCIL OF TRUSTEES
OF SHIPPENSBURG UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF HIGHER EDUCATION
October 23, 2007

In conformity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Kenneth Shoemaker, 7 Derbyshire
Drive, Carlisle 17013, Cumberland County, Thirty-first Senatorial District, for reappointment as a member of the Council of Trustees of
Shippensburg University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2013, and until
his successor is appointed and qualified.
EDWARD G. RENDELL
Governor

HOUSE MESSAGE
HOUSE CONCURS IN SENATE
CONCURRENT RESOLUTION
The Clerk of the House of Representatives informed the Senate that the House has concurred in the resolution from the Senate, entitled:
Weekly recess.

ANNOUNCEMENTS BY THE SECRETARY
The following announcements were read by the Secretary of
the Senate:
SENATE OF PENNSYLVANIA
COMMITTEE MEETINGS
WEDNESDAY, OCTOBER 24, 2007
9:30 A.M.

FINANCE (to consider Senate Bills No.
647 and 923)

Room 461
Main Capitol

9:30 A.M.

STATE GOVERNMENT (to consider
SenateBillNo.1)CANCELLED

Hrg. Rm. 1
North Off.

10:00 A.M.

COMMUNICATIONS AND TECHNOLOGY (to consider Senate Bills No. 149,
390 and 1000; and House Bill No. 221)

Room 8E-B
East Wing

10:30 A.M.

BANKING AND INSURANCE (to consider Senate Bill No. 1137)

Rules Cmte.
Conf. Rm.

10:45 A.M.

ENVIRONMENTAL RESOURCES AND Rules Cmte.
Conf. Rm.
ENERGY (to consider Senate Bill No.
1100)
MONDAY, OCTOBER 29, 2007
STATE GOVERNMENT (to consider
Senate Bill No. 1)

TUESDAY. OCTOBER 30, 2007
9:30 A.M. BANKING AND INSURANCE (public Hrg. Rm. 1
hearing on the status of the proposed mer- North Off.
ger between Highmark and Independence
Blue Cross (IBC) and its impact on the
health insurance marketplace)

RECESS
The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.
Senator PILEGGI. Madam President, I move that the Senate
do now recess until Wednesday, October 24, 2007, at 11 a.m.,

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

12:00 Noon
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Hrg. Rm. 1
North Off.

Eastern Daylight Saving Time.
The motion was agreed to by voice vote.
The Senate recessed at 4:16 p.m., Eastern Daylight Saving
Time.

