
COMMONWEALTH OF PENNSYLVANIA 

FRIDAY, JULY 13, 2007 

SESSION OF 2007 191ST OF THE GENERAL ASSEMBLY No. 61 

SENATE 
FRIDAY, July 13, 2007 

The Senate met at 4 p.m., Eastern Daylight Saving Time. 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the Chair. 

PRAYER 

The Chaplain, Reverend WAYDE WILSON, Pastor of Chris
tian Life Assembly, Camp Hill, offered the following prayer: 

Lord, it is an honor to pray over this distinguished group of 
men and women whom You have appointed through the will of 
the people to serve the State of Pennsylvania. 

In Your word You tell us to submit to and pray for those in 
authority over us, so I take this opportunity to do as You have 
asked. I pray for each one of these men and women personally, 
that You would bless them and help them in the areas of their life 
where they need it the most. 

I pray for their families, I pray for parents who are living and 
their brothers and sisters, I pray for their marriages, if they are 
married, and for their families, that You will help them be faith
ful, committed spouses, parents, and that You will help them 
balance their priorities so that they are able to be with the most 
important people in their lives. 

I pray for them professionally, that they would bear well the 
awesome responsibility to govern, that You would give them 
supernatural wisdom to make good decisions that would bring 
blessings on the people, and that they would be men and women 
of integrity, doing the right thing when no one is watching and 
when everybody else is compromising, that they would hold fast 
to the moral convictions that have made us strong as a nation, 
that they would serve for the good of the people and not for polit
ical or personal gain, that they would be defenders of the weak 
and the innocent, and that they would never forget that they have 
been given influence to speak and act on behalf of those who 
have none. 

Finally, Lord, help us not just to turn to You when there is 
tragedy in our nation, but help us by praying and seeking Your 
help daily to avoid tragedy by living under Your divine blessing 
always. I pray these things in the name of God the Father, who 
loved us so much that he would rather die than live without us. 
Amen. 

The PRESIDENT. The Chair thanks Pastor Wayde Wilson, 
who is the guest today of Senator Piccola, Senator Vance, and 
Senator Punt. 

PLEDGE O F ALLEGIANCE 

(The Pledge of Allegiance was recited by those assembled.) 

BILLS INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following Senate 
Bills numbered, entitled, and referred as follows, which were 
read by the Clerk: 

July 13, 2007 

Senators GREENLEAF, BOSCOLA, ERICKSON, O'PAKE, 
KITCHEN, FERLO, STACK and BROWNE presented to the 
Chair SB 1027, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) of the 
Pennsylvania Consolidated Statutes, in State intermediate punishment 
provisions, further providing for referral to State intermediate 
punishment program. 

Which was committed to the Committee on JUDICIARY, 
July 13, 2007. 

Senators WOZNIAK, ROBBINS, ERICKSON, REGOLA and 
STOUT presented to the Chair SB 1028, entitled: 

An Act amending the act of May 1,1933 (P.L.103, No.69), known 
as The Second Class Township Code, further providing for public 
roads. 

Which was committed to the Committee on LOCAL GOV
ERNMENT, July 13,2007. 

LEGISLATIVE LEAVES 

The PRESIDENT. The Chair recognizes the gentleman from 
Delaware, Senator Pileggi. 

Senator PILEGGI. Madam President, I request temporary 
Capitol leaves for Senator Piccola and Senator Tomlinson, and 
a legislative leave for Senator Rhoades. 

The PRESIDENT. Senator Pileggi requests temporary Capitol 
leaves for Senator Piccola and Senator Tomlinson, and a legisla
tive leave for Senator Rhoades. Without objection, the leaves 
will be granted. 

LEAVE O F ABSENCE 

Senator MELLOW asked and obtained a military leave of 
absence, pursuant to Senate Rule XXI(3), for Senator STACK. 
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SPECIAL ORDER OF BUSINESS 
JOURNAL APPROVED 

The PRESIDENT. The Journal of the Session of June 20, 
2007, is now in print. 

A quorum of the Senate being present, the Clerk will read the 
Journal of the Session of June 20,2007. 

The Clerk proceeded to read the Journal. 
Senator PILEGGI. Madam President, I move that further read

ing of the Journal be dispensed with and that the Journal be ap
proved. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator PILEGGI and 
were as follows, viz: 

YEA-49 

Armstrong 
Baker 
Boscola 
Browne 
Brubaker 
Corman 
Costa 
Dinniman 
Earll 
Eichelberger 
Erickson 
Ferlo 
Folmer 

Fontana 
Fumo 
Gordner 
Greenleaf 
Hughes 
Kasunic 
Kitchen 
LaValle 
Logan 
Madigan 
Mcllhinney 
Mellow 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the aflBrmative. 

The PRESIDENT. The Journal is approved. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. Senator Piccola and Senator Tomlinson 
have returned, and their temporary Capitol leaves are cancelled. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Delaware, Senator Pileggi. 

Senator PILEGGI. Madam President, I request a recess of the 
Senate for the purpose of a meeting of the Republican Caucus to 
be held immediately in the Majority Caucus Room. 

The PRESIDENT. The Chair recognizes the gentleman from 
Lackawanna, Senator Mellow. 

Senator MELLOW. Madam President, I ask the Democratic 
Members to come around the rostrum so we can all talk. 

The PRESIDENT. For purposes of Republican and Demo
cratic caucuses, without objection, the Senate stands in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

CALENDAR 

BILL WHICH HOUSE HAS NONCONCURRED IN 
SENATE AMENDMENTS 

BILL OVER IN ORDER 

HB 842 - Without objection, the bill was passed over in its 
order at the request of Senator PILEGGI. 

BILL ON CONCURRENCE IN HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 704 (Pr. No. 1272) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of June 13, 1967 (P.L.31, No.21), known 
as the Public Welfare Code, further providing for State plan for regulat
ing and licensing personal care homes, for Intra-Govemmental Council 
on Long-Term Care and for rules and regulations for personal care 
homes and assisted living residences. 

On the question, 
Will the Senate concur in the amendments made by the House 

to Senate Bill No. 704? 

Senator PILEGGI. Madam President, I move that the Senate 
do concur in the amendments made by the House to Senate Bill 
No. 704. 

On the question, 
Will the Senate agree to the motion? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Cumberland, Senator Vance. 

Senator VANCE. Madam President, today, 8 to 10 years of 
hard work to create a level of care between nursing homes and 
personal care homes are coming to fruition, as we are on the 
brink of concurring in legislation to create a new type of 
licensure that will address assisted living facilities. 

While I am proud to be the prime sponsor of this legislation, 
this bill is really the product of a bipartisan effort to increase 
consumer choice and provide clarity to consumers concerning 
what types of services are available to them. Through this legisla
tion, Pennsylvania's citizens will be able to age in place and 
make more educated decisions on which type of facilities provide 
the most appropriate care. In addition, they will also understand 
the limitations of a specific facility, and those caring for residents 
will be trained to address specific patient's needs. 

I especially want to thank Amy Bolze and Mark Ryan of my 
staff, who did yeomen's work and were just extra special. I would 
also like to thank Senator Washington, and Representative Phyl
lis Mundy for her cooperation in the House, as well as Represen
tatives Tim Hennessey, Katharine Watson, Mauree Gingrich, and 
their staffs as well. 

I ask all of the Members for a positive vote on concurrence, 
and offer remarks for the record as well. 

The PRESIDENT. The remarks will be spread upon the re
cord. 
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(The following letters were made a p a r t of the record at the 
request of the gentlewoman from Cumberland, Senator VANCE:) 

July 11, 2007 

Honorable Patricia Vance 
Senate Box 203031 
Room 168 Main Capitol Bldg. 
Harrisburg, PA 17120-3031 

Dear Senator Vance, 

It has come to our attention that the Pennsylvania Trial Lawyer 
Association (PaTLA) has raised an issue with the language of Section 
1021(2)(VII), page 7 line 25, pertaining to the application and imple
mentation of Informed Consent Agreements. The text reads: 

"Create standards for informed consent agreements that promote 
aging in place which includes written acknowledgment of the risks 
that residents assume while directing their own care and which 
releases the FACILITY from liability for adverse outcomes result
ing from actions consistent with the terms of the informed consent 
agreement Such informed consent agreements shall only be entered 
into upon the mutual agreement of the resident and the ASSISTED 
LIVING RESIDENCE." 
The concern seems to be with the use of the word "FACILITY". 

PaTLA argues that the bill's definition of "FACILITY would encompass 
adult day care centers, child care centers, mental health establishments, 
personal care homes, nursing homes, hospitals, among others. The argu
ment is that all of these entities would then be given statutory authority 
to enter into Informed Consent Agreements. 

When the bill is read in its entirety, given not only the context but 
the construction the legislative intent is clear, Informed Consent only 
applies to the Assisted Living Residences. Section 1021(2) clearly indi
cates that the entire subsection applies only to Assisted Living Resi
dences. The second sentence of the "offending passage" indicates that 
the agreement is to be signed by the "resident and the Assisted Living 
Resident". Also, the definition of "Informed Consent" clearly indicates 
that the concept is solely for Assisted Living Residences. 

The clear intent is for Informed Consent Agreements to be unique 
to the Assisted Living sector. 

Sincerely, 

Ronald L. Barth Stuart Shapiro 
President/CEO President/CEO 
PANPHA PHCA 

July 11, 2007 

Mr. Mark Phenicie, Esq. 
800 North 3rd Street 
Harrisburg, PA 17102 

Dear Mark: 

Per your request, I am writing to clarify the intent of the language 
in Section 1021(2)(VII) of Senate Bill 704. 

It is my intent to only require standards for informed consent agree
ments in assisted living residences and not skilled nursing facilities. I 
believe the fact that this requirement is in the Public Welfare Code and 
not the Health Care Facilities Act supports this position. I have also 
specifically excluded all entities licensed pursuant to the Health Care 
Facilities act from the definition of facility in the legislation. 

In addition, this informed consent agreement is only meant to be 
utilized in instances in which the residents are directing their own care. 
This section is not meant to interfere with any actions in tort, negli
gence, battery, neglect, or failure to comply with the reasonable stan
dards of care. 

I hope this provides you the clarification you need. 

Sincerely, 

Patricia H. Vance 
Senator, 31st District 

And the question recurring, 
Will the Senate agree to the motion? 

The PRESIDENT. The Chair recognizes the gentleman from 
Delaware, Senator Erickson. 

Senator ERICKSON. Madam President, will the gentlewoman 
from Cumberland stand for interrogation? 

The PRESIDENT. The gentlewoman indicates she will. 
Senator ERICKSON. Madam President, the first question 

pertains to Section 1021 of Senate Bill No. 704. On page 7, the 
bill requires the department to create standards for informed 
consent agreements, which releases facilities from liability when 
a resident assumes direction of their own care. The question per
tains to the definition of the word, "facilities." Is it the gentle
woman's intent that the term "facilities," when used in this sec
tion, only pertains to assisted living residences as defined in Sen
ate Bill No. 704? 

Senator VANCE. Madam President, that is correct, and as an 
added assurance, if it would be a nursing home, it would come 
under the Health Care Facilities Act. This is a bill under the De
partment of Welfare, so it applies only to assisted living. 

Senator ERICKSON. Madam President, I further understand 
that the informed consent agreement is limited only to circum
stances when the resident is directing their care. My second ques
tion is, can we assume these informed consent agreements will 
not impact any action of tort, negligence, battery, neglect, or a 
failure to comply with the reasonable standards of care? 

Senator VANCE. Madam President, that is absolutely correct. 
Senator ERICKSON. Thank you, Madam President, and may 

I also add my voice in support of this bill. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator PILEGGI and 
were as follows, viz: 

YEA-49 

Armstrong 
Baker 
Boscola 
Browne 
Brubaker 
Corman 
Costa 
Dinniman 
Earll 
Eichelberger 
Erickson 
Ferlo 
Folmer 

Fontana 
Fumo 
Gordner 
Greenleaf 
Hughes 
Kasunic 
Kitchen 
LaValle 
Logan 
Madigan 
Mcllhinney 
Mellow 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House of 
Representatives accordingly. 
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THIRD CONSIDERATION CALENDAR 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1253 (Pr. No. 2296) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 22, 1951 (P.L.317, No.69), known 
as The Professional Nursing Law, ftirther providing for scope of prac
tice for certified registered nurse practitioners; and providing for profes
sional liability. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-49 

Armstrong 
Baker 
Boscola 
Browne 
Brubaker 
Corman 
Costa 
Dinniman 
Earll 
Eichelberger 
Erickson 
Ferlo 
Folmer 

Fontana 
Fumo 
Gordner 
Greenleaf 
Hughes 
Kasunic 
Kitchen 
LaValle 
Logan 
Madigan 
Mcllhinney 
Mellow 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

HB 1254 (Pr. No. 2295) -- The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 22,1951 (P.L.317, No.69), known 
as The Professional Nursing Law, providing for the definition of "clini
cal nurse specialist"; and providing for clinical nurse specialists. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-49 

Armstrong 
Baker 
Boscola 
Browne 
Brubaker 
Corman 
Costa 
Dinniman 
Earll 
Eichelberger 
Erickson 
Ferlo 
Folmer 

Fontana 
Fumo 
Gordner 
Greenleaf 
Hughes 
Kasunic 
Kitchen 
LaValle 
Logan 
Madigan 
Mcllhinney 
Mellow 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

BILL RECOMMITTED 

HB 1295 (Pr. No. 2239) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of April 9, 1929 (P.L.343, No. 176), 
known as The Fiscal Code, providing for Commonwealth employees 
group life insurance; further providing for the State System of Higher 
Education and for budget implementation; providing for general budget 
implementation and for 2007-2008 budget implementation and restric
tions on appropriations for funds and accounts; and making a related 
repeal. 

Upon motion of Senator PILEGGI, and agreed to by voice 
vote, the bill was recommitted to the Committee on Appropria
tions. 

BILLS OVER IN ORDER 

HB 1590 and HB 1656 ~ Without objection, the bills were 
passed over in their order at the request of Senator PILEGGI. 

SECOND CONSIDERATION CALENDAR 

BILL ON SECOND CONSIDERATION 

HB 1530 (Pr. No. 2298) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, in restmcturing of electric utility industry, further 
providing for duties of electric distribution companies. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 
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UNFINISHED BUSINESS 
CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following resolu
tions, which were read, considered, and adopted by voice vote: 

Congratulations of the Senate were extended to Scott Seiger 
by Senator Armstrong. 

Congratulations of the Senate were extended to Pamela Lea 
Riddick and to the Reverend Earl A. Gary, Jr., by Senator 
Browne. 

Congratulations of the Senate were extended to David W. 
Kauffinan by Senator Folmer. 

Congratulations of the Senate were extended to Harold 
Finnegan by Senator Kitchen. 

Congratulations of the Senate were extended to Dr. Idamarie 
LaQuatra by Senator Orie. 

Congratulations of the Senate were extended to Martha Ellen 
Drawbaugh and to Glenn Hoffinan by Senator Vance. 

CONDOLENCE RESOLUTION 

The PRESIDENT laid before the Senate the following resolu
tion, which was read, considered, and adopted by voice vote: 

Condolences of the Senate were extended to the family of the 
late Roy W. Piper by Senator Baker. 

BILL SIGNED 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the presence of the Senate signed the following bill: 

SB 704. 

ANNOUNCEMENTS BY THE SECRETARY 

The following announcements were read by the Secretary of 
the Senate: 

SENATE OF PENNSYLVANIA 

Off the 
Floor 

Off the 
Floor 

Off the 
Floor 

Off the 
Floor 

COMMITTEE MEETINGS 

SATURDAY. JULY 14.2007 

APPROPRIATIONS (to consider House 
Bill No. 1295) 

COMMUNITY, ECONOMIC AND 
RECREATIONAL DEVELOPMENT 
(to consider House Bill No. 1631; and 
any other business pertaining to this 
legislation) 

ENVIRONMENTAL RESOURCES 
AND ENERGY (to consider House 
Bill No. 1203) 

RULES AND EXECUTIVE NOMINA
TIONS (to consider Senate Bills No. 97, 
116, 623 and certain executive nomina
tions) 

Rules Cmte. 
Conf. Rm. 

Rules Cmte. 
Conf. Rm. 

Rules Cmte. 
Conf. Rm. 

Rules Cmte. 
Conf. Rm. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Delaware, Senator Pileggi. 

Senator PILEGGI. Madam President, I move that the Senate 
do now recess until Saturday, July 14, 2007, at 4 p.m., Eastern 
Daylight Saving Time, unless sooner recalled by the President 
pro tempore. 

The motion was agreed to by voice vote. 
The Senate recessed at 5:28 p.m., Eastern Daylight Saving 

Time. 




