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SESSION OF 2006 190TH OF THE GENERAL ASSEMBLY No. 43 

SENATE 
WEDNESDAY, June 21, 2006 

The Senate met at 11 a.m., Eastern Daylight Saving Time. 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the Chair. 

PRAYER 

The Chaplain ofthe Senate, Reverend RAYMOND LaVOIE, 
Vocations Director of the Diocese of Harrisburg, offered the 
following prayer: 

Almighty and eternal God, You have revealed Your glory to 
all nations. God of power and might, wisdom and justice, through 
You authority is rightly administered, laws enacted, judgments 
decreed. Let the light of Your divine wisdom direct the delibera
tions of our Senators and shine forth in all the proceedings and 
laws framed for our rule in government. May they always reflect 
Your goodness and truth. May they seek to preserve peace, pro
mote blessings, and continue to bring us liberty. 

We pray to You who are Lord and God, forever and ever. 
Amen. 

The PRESIDENT. The Chair thanks Reverend LaVoie, who 
is the guest today of Senator Piccola. 

PLEDGE OF ALLEGIANCE 

(The Pledge of Allegiance was recited by those assembled.) 

JOURNAL APPROVAL POSTPONED 

The PRESIDENT. Without objection, approval ofthe Journal 
ofthe Session of Tuesday, June 20,2006, will be postponed until 
the Journal is in print. 

HOUSE MESSAGES 

HOUSE BILLS FOR CONCURRENCE 

The Clerk ofthe House of Representatives presented to the 
Senate the following bills for concurrence, which were referred 
to the committees indicated: 

June 20. 2006 

HB 382 - Committee on Education. 
HB 1503,2169,2295 and 2368 - Committee on Transporta

tion. 

HB 1895 ~ Committee on Finance. 
HB 2042 ~ Committee on Environmental Resources and En

ergy. 
HB 2391 - Committee on Judiciary. 
HB 2408 ~ Committee on Law and Justice. 
HB 2437 - Committee on Veterans Affairs and Emergency 

Preparedness. 

June 21. 2006 

HB 28 ~ Committee on State Government. 
HB 1195 ~ Committee on Environmental Resources and En

ergy. 
HB 1447 - Committee on Judiciary. 
HB 2248 - Committee on Consumer Protection and Profes

sional Licensure. 
HB 2375 ~ Committee on Education. 
HB 2472 ~ Committee on Agriculture and Rural Affairs. 
HB 2627 - Committee on Labor and Industry. 

HOUSE RESOLUTION FOR CONCURRENCE 

The Clerk ofthe House of Representatives presented to the 
Senate the following resolution for concurrence, which was re
ferred to the committee indicated: 

June 21.2006 

HCR 676 - Committee on Rules and Executive Nominations. 

SPECIAL ORDER OF BUSINESS 
ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. Consent has been given for the Commit
tee on Education to meet off the floor during today's Session to 
consider Senate Resolution No. 208 and Senate Bill No. 1147. 

LEGISLATIVE LEAVES 

The PRESIDENT. The Chair recognizes the gentleman from 
Dauphin, Senator Piccola. 

Senator PICCOLA. Madam President, I request a legislative 
leave for Senator Corman, and a temporary Capitol leave for 
Senator Brightbill. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, I request a legislative 
leave for Senator Anthony Williams. 
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The PRESIDENT. Senator Piccola requests a legislative leave 
for Senator Corman, and a temporary Capitol leave for Senator 
Brightbill. 

Senator Fumo requests a legislative leave for Senator Anthony 
Williams. 

Without objection, the leaves will be granted. 

CALENDAR 

SENATE RESOLUTION No. 320 
CALLED UP OUT OF ORDER, ADOPTED 

Senator PICCOLA, without objection, called up from page 12 
ofthe Calendar, as a Special Order of Business, Senate Resolu
tion No. 320, entitled: 

A Resolution condemning the decision by the municipal govern
ment of Saint-Denis, France, to name a street in honor of Mumia Abu-
Jamal, the convicted murderer of Philadelphia Police Officer Danny 
Faulkner. 

On the question, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Blair, Senator Jubelirer. 

The PRESIDENT pro tempore. Madam President, as the 
prime sponsor ofthe resolution, I want to be recognized for com
ments, but before that. Madam President, I am requesting that the 
entire resolution be read to the Members ofthe Senate so they 
understand that this is not just some ordinary resolution for an 
opening vote, but one that I, at least, believe is serious, not only 
to the Members of this body, but to the entire Commonwealth of 
Pennsylvania, and certainly the law enforcement community of 
Pennsylvania is looking at us as we proceed to take a position, I 
think, on an extraordinarily serious manner, and I request that the 
resolution be read in its entirety at this time. 

The PRESIDENT. Without objection, the Clerk will read the 
resolution. 

(The Clerk read the following:) 

WHEREAS, On the night of December 9, 1981, Police Officer 
Danny Faulkner was shot and killed while in the process of arresting the 
driver of a car traveling the wrong way down a one-way street in the 
City of Philadelphia; and 

WHEREAS, During the traffic stop, the driver's brother, Mumia 
Abu-Jamal, appeared from across the street and opened fire on Officer 
Faulkner; and 

WHEREAS, Mumia Abu-Jamal struck Officer Faulkner four times 
in the back with his gun; and 

WHEREAS, Although seriously injured, Officer Faulkner returned 
fire, striking his attacker; and 

WHEREAS, Undeterred, Mumia Abu-Jamal stood over Officer 
Faulkner and shot him in the face, mortally wounding him; and 

WHEREAS, Mumia Abu-Jamal attempted to flee but collapsed 
several feet from the slain Officer Faulkner, murder weapon in hand; 
and 

WHEREAS, Mumia Abu-Jamal was convicted of first-degree mur
der by a jury of his peers; and 

WHEREAS, Mumia Abu-Jamal's conviction has been upheld de
spite appeals to the Pennsylvania Supreme Court and the United States 
Supreme Court; and 

WHEREAS, On April 29, 2006, the municipal government of 
Saint-Denis, a suburb of Paris, France, dedicated a street in honor of 
Mumia Abu-Jamal; and 

WHEREAS, The official recognition and celebration of a convicted 
murderer of a police officer is an affront to law enforcement officers 
across the United States; therefore be it 

RESOLVED, That the Senate urge the municipal government of 
Saint-Denis, France, to take immediate action to change the name ofthe 
Rue Mumia Abu-Jamal and, if such action is not taken by the municipal 
government of Saint-Denis, urge the Government of France to take 
appropriate action against Saint-Denis to change the name ofthe Rue 
Mumia Abu-Jamal; and be it further 

RESOLVED, That the Senate ofthe Commonwealth of Pennsylva
nia condemn the murder of Philadelphia Police Officer Danny Faulkner; 
and be it fiirther 

RESOLVED, That the Senate commend all police officers in the 
United States and throughout the world for their commitment to public 
service and public safety; and be it further 

RESOLVED, That a copy of this resolution be transmitted to the 
Mairie de Saint-Denis, Monsieur le Maire, BP 269-93205, Saint-Denis, 
cedex, France. 

And the question recurring, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Blair, Senator Jubelirer. 

Senator JUBELIRER. Madam President and Members ofthe 
Senate, this is not your normal opening vote. This is a resolution 
that I think has extraordinary meaning to this body, meaning to 
members ofthe Faulkner family, meaning to the citizens ofthe 
Commonwealth of Pennsylvania, and meaning to the law en
forcement community of this great Commonwealth. Obviously, 
I urge a positive vote on the resolution. To me it is a slam-dunk. 
It was a heralded case in the city of Philadelphia where a police 
officer, a young police officer with a family, who was doing what 
he was supposed to do, doing his job of protecting the citizens of 
our largest city, was the victim of a heinous crime. 

Officer Faulkner was killed while in the process of arresting 
the driver of a car driving the wrong way on a one-way street. It 
was the driver's brother who eventually executed Officer Faulk
ner. Before that occurred, with Officer Faulkner in deep trouble, 
having been shot four times by Mumia, he was able to fire a shot 
back. That bullet was identified as the bullet from Officer Faulk
ner's weapon. There was an eye witness, and clearly it was a fair 
trial, one that took a long time before a court and a jury came to 
a conclusion, and it went up on appeal. After Office Faulkner had 
been shot four times, but still managed to get off a shot, there 
was a witness who watched as Mumia went over to Officer 
Faulkner, and at point-blank range, fired a shot into that young 
officer's face and killed him. 

It has become, for some reason, a worldwide cause celebre 
that this was an unfair trial. Nothing, nothing could be further 
from the truth. Frankly, he got more of a break and more atten
tion and more of an opportunity to present his side ofthe case 
than anybody could ever hope for. He became an author while in 
prison, writing "Live From Death Row," which is really some
thing. And what happens in Saint-Denis, France? They name a 
street after a cop killer. They name a street in his honor, suggest
ing that the liberal media who believed that this was an unfair 
trial, or those who rallied around this cop killer did so because of 
racial reasons. Well, Madam President and Members ofthe Sen
ate, this resolution clearly, if passed, will put this Senate on re
cord as urging the municipal government of Saint-Denis, France, 
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to take immediate action to change the name of Rue Mumia 
Abu-Jamal, and if they do not, asking the government of France 
to take appropriate action against Saint-Denis to change the name 
of Rue Mumia Abu-Jamal, and I think that is right. I think we 
need to stand up at times for our law enforcement community and 
recognize that this is an affront to our system of justice, to this 
country, to this Commonwealth, and most importantly, to the 
widow of Danny Faulkner and his children. 

I find this one ofthe most offensive things that I have ever 
seen, and I urge the Members of this Senate to pass this resolu
tion. Can we do any good? Who knows. We are not dealing with 
foreign policy, but I will be proud to cast a vote today in favor of 
this resolution in the hope that somewhere, somebody cares 
enough to begin writing more editorials against what happened 
in Saint-Denis, France. I think it is repugnant, I think it is obnox
ious, I think it is wrong, and I think we at least have the ability in 
this Senate to make a statement, and I certainly urge a positive 
vote. 

Thank you, Madam President. 

LEGISLATIVE LEAVE CANCELLED 

The PRESIDENT. Senator Brightbill has returned, and his 
temporary Capitol leave is cancelled. 

And the question recurring. 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Hughes. 

Senator HUGHES. Madam President, on the resolution, I 
want to be clear so my comments are not misconstrued or misin
terpreted in any way or any fashion. I think that I have, over the 
history of my life in the legislature, both in the House and in the 
Senate, been an advocate and ardent supporter of our law en
forcement community in just about any request that they have 
made of us, from their disability payments to extra support or 
extra funding, for the issues that they are concerned about, pro
tection in their labor agreements, because I believe that the job 
they carry out and the job that they handle and the job that they 
deal with is untenable. I think that we are blessed to have a group 
of individuals who want to take on the mission and the responsi
bility of keeping our communities safe and secure, especially in 
the context of this legislature on the matter of guns, for example, 
and of this legislature not willing to control the access of guns 
and gun violence in our communities. So consequently, our law 
enforcement community is much more susceptible to being hurt 
and injured because of our lack of action, and I think that is a 
shame. I think we have let them down in that way. 

So I just want it to be clear that my vote on this particular 
matter is no reflection on my belief and support, or of my history 
in terms of supporting the law enforcement community. But un
fortunately, I am going to oppose and vote "no" on the resolu
tion, specifically because of a comment or the belief that what 
occurred years ago in the matter of Officer Faulkner, Mumia 
Abu-Jamal, the Faulkner family, and everyone related to this, on 
the question of whether a fair trial occurred in that situation. 
There was not a fair trial in that situation, and as a result, if you 

review the histoiy ofthe court case, if you review the court docu
ments, as a result of that, an entire world, but more specifically, 
a family has been held hostage for what occurred decades ago in 
this particular situation. 

Consequently, Madam President, there was no fair trial, there 
was no fairness, there was no consistency in the court proceed
ings. The judge who presided over that trial has been character
ized and looked upon unfavorably in terms of how he has han
dled similar proceedings. Everything that occurred in that situa
tion was a bad reflection on our judicial system, a very bad re
flection on our judicial system. Many of us over the years who 
stood up on this issue have advocated really for only one thing, 
and that is a fair and honest review ofthe matters relating to that 
case. After that occurs by an independent authority, an independ
ent entity, then we can reach our own conclusions, but that is not 
what occurred, that was not the case. 

So consequently, I know this resolution is going to pass over
whelmingly. I know that. I know the history that has occurred in 
this case, but I just could not stand up in this environment and 
hear it said and have anyone believe that the trials that occurred 
in the case surrounding Officer Faulkner, the tragic loss of Offi
cer Faulkner, and the injustices that occurred in the trials of that 
case, that it was fair, it was consistent, it was compelling, and it 
was justice. It just was not. Consequently, that family and the 
entire world have been held hostage to an injustice that occurred 
in the judicial system decades ago. 

So, Madam President, I just wanted to stand up at this mo
ment, not to belabor the dialogue, not to carry the matter on, but 
this is not, as the gentleman said, a matter of a simple opening 
resolution, this is a little bit more complicated for some of us, but 
I just could not stand up and vote without having my comments 
recorded on the floor and in the Journal for the history ofthe 
Senate. 

Thank you, Madam President. 

And the question recurring. 
Will the Senate adopt the resolution? 

The yeas and nays were required by Senator PICCOLA and 
were as follows, viz: 

YEA-44 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Dinniman 
Earll 
Erickson 
Fontana 

Hughes 

Gordner 
Greenleaf 
Jubelirer 
Kasunic 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 
OTake 

Kitchen 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stack 

NAY-4 

Washington 

Stout 
Tartaglione 
Tomlinson 
Vance 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Constance 
Wonderling 
Wozniak 

Williams, Anthony H. 

A majority ofthe Senators having voted "aye," the question 
was determined in the affirmative. 
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CONDOLENCE RESOLUTION ADOPTED 

Senator ROBBINS, by unanimous consent, offered Senate 
Resolution No. 322, entitled: 

A Resolution honoring the life and extending condolences for the 
supreme sacrifice of Army Staff Sergeant David Michael Veverka, 
Maine National Guard Company B, 3rd Battalion, 172nd Infantry Regi
ment, who tragically lost his life while saving his fellow service man, 
Private Chris Frasier, in service to our country in Iraq on May 6, 2006. 

On the question, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Mercer, Senator Robbins. 

Senator ROBBINS. Madam President, having served our 
nation in time of war, I know how hard it is for a soldier to say 
good-bye to their family and friends to go fight overseas. As a 
soldier, I fought beside and saw too many good men, friends, lay 
down their lives for this country. I understood their supreme 
sacrifice. However, it is the perspective of a parent losing a son 
or daughter that I have never experienced. It has to be one ofthe 
most difficult obstacles in life to overcome. But one ofthe few 
solaces is to know that your son or daughter died for their coun
try, protecting the freedoms of everyone in this Chamber today. 
They died believing in the ideals of this great nation, believing 
in their mission, and making a difference in the world. 

On May 6, 2006, Staff Sergeant David Veverka, a native of 
Jamestown, Mercer County, Pennsylvania, paid the ultimate price 
for his country when he died from injuries received while riding 
in a lead vehicle of a convoy just south of Baghdad. He was a 
student athlete at Jamestown High School, and he loved competi
tion. He played basketball, and loved life in the outdoors, enjoy
ing kayaking, fishing, and mountain climbing. However, he had 
another love, and that was for his country. As such, he followed 
the footsteps of his father, a Vietnam veteran, into the Armed 
Forces. David enlisted in the Army and for 4 years served in the 
elite Old Guard, the oldest active infantry regiment in the United 
States Army, where he participated in many ofthe funeral pro
cessions at Arlington National Cemetery. After he completed his 
service obligation, he joined the Maine National Guard and en
rolled at the University of Maine, majoring in wildlife ecology. 
He served in the Mountain Infantry Battalion, Bravo Company 
3rd Battalion, 172nd, in Operation Iraqi Freedom and rose to the 
rank of staff sergeant. But on the fateful day of May 6, he truly 
defined himself by lying down his life for another soldier. When 
a roadside bomb hit the convoy, David valiantly pulled his fellow 
serviceman to cover, saving his life, while losing his own. To say 
he was hero is an understatement. 

Madam President, David is what continues to make this coun
try special, a selfless servant. The world is indeed a better place 
due to the life of Staff Sergeant David Veverka. It is important 
that all of us remember people like David, and through the David 
Veverka Memorial Fund, established through the First National 
Bank in Mercer County, his memory will be honored through a 
college scholarship. 

With us today on the Senate floor are David's father, Ronald, 
and his brother Keith. Unfortunately, his mother, Carol, was 
unable to be here. 

Madam President, please join me in honoring the memory of 
a true American hero by welcoming Staff Sergeant David 
Veverka's family and adopting this condolence resolution as a 
sign of our respect. 

Thank you, Madam President. 

And the question recurring, 
Will the Senate adopt the resolution? 
A voice vote having been taken, the question was determined 

in the affirmative. 
The PRESIDENT. I request that the Senate stand in a moment 

of silence for Staff Sergeant David Veverka. 
(Whereupon, the Senate en bloc stood in a moment of silence 

in solemn respect to the memory of Staff Sergeant DAVID 
VEVERKA.) 

The PRESIDENT. I want to thank his father and brother for 
coming in and joining us today. 

SENATE RESOLUTIONS ADOPTED 

Senators PICCOLA, CONTI, D. WHITE and COSTA, by 
unanimous consent, offered Senate Resolution No. 323, entitled: 

A Resolution designating June 24, 2006, as "Craniofacial Aware
ness Day" in Pennsylvania. 

On the question, 
Will the Senate adopt the resolution? 

LEGISLATIVE LEAVE CANCELLED 

The PRESIDENT. Senator Corman has returned, and his leg
islative leave is cancelled. 

And the question recurring, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Dauphin, Senator Piccola. 

Senator PICCOLA. Madam President, as the Clerk has just 
indicated, this resolution designates June 24, this weekend, as 
"Craniofacial Awareness Day" in Pennsylvania. For those who 
may not be aware, a craniofacial condition is one that involves 
the head and neck and can result in abnormal growth patterns in 
bones ofthe face and skull. If you remember the movie "Mask," 
in which the lead character had a craniofacial anomaly, you will 
recall that movie star and great singer Cher also starred in that 
movie, and she has volunteered her time to chair as honorary 
chairperson for the Children's Craniofacial Association. Every 
year this association conducts a family retreat in a designated 
place somewhere in the United States, and this year the retreat is 
being held in Hershey, Pennsylvania, in Dauphin County. 

I am very pleased today, Madam President, to have a young 
man and his family, who are constituents of mine, transmit the 
Senate resolution designating this day as "Craniofacial Aware
ness Day" to the family retreat in Hershey. I would appreciate it 
if the Senate would welcome Taylor Macut, his mother, Janis, 
and his father, Doug, who are here today to receive the resolution 
and to be the guests ofthe Senate. 
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Thank you, Madam President. 
The PRESIDENT. Would Taylor, Janis, and Doug please rise 

so we can welcome you to the Senate of Pennsylvania. 
(Applause.) 

And the question recurring, 
Will the Senate adopt the resolution? 
A voice vote having been taken, the question was determined 

in the affirmative. 

Senators RHOADES, ROBBINS, GREENLEAF, D. WHITE, 
KASUNIC and TARTAGLIONE, by unanimous consent, offered 
Senate Resolution No. 324, entitled: 

A Resolution congratulating the Hawk Mountain Ranger School 
and the Pennsylvania Wing Ranger Program on their 50th anniversary. 

On the question, 
Will the Senate adopt the resolution? 
A voice vote having been taken, the question was determined 

in the affirmative. 

SPECIAL ORDER OF BUSINESS 
GUESTS OF SENATOR ROBERT C. 

WONDERLING PRESENTED TO THE SENATE 

The PRESIDENT. The Chair recognizes the gentleman from 
Montgomery, Senator Wonderling. 

Senator WONDERLING. Madam President, it is an honor 
today to introduce two interns working in our district office this 
summer, who are spending the day in Harrisburg and getting a 
firsthand experience of how things work in the legislative pro
cess. 

First, it is my pleasure to introduce Jocelyn Lomas, who just 
completed her first year at Penn State University. She is a busi
ness major and working in our Easton office in Northampton 
County. She is joined by Kim Martin, who is also working in our 
Easton office. She attends Cedar Crest College, studying history, 
and also works with us on our entrepreneur outreach effort, 
which is our attempt to reach and provide constituent service to 
the small business community. 

So, Madam President, I ask that the Senate offer a warm wel
come to both Kim and Jocelyn. 

The PRESIDENT. Would Kim and Jocelyn please rise so we 
can give you a nice welcome. 

(Applause.) 

GUESTS OF SENATOR ROBERT M. 
TOMLINSON PRESENTED TO THE SENATE 

The PRESIDENT. The Chair recognizes the gentleman from 
Bucks, Senator Tomlinson. 

Senator TOMLINSON. Madam President, I would like to 
introduce to the Senate some old friends of mine from Bensalem, 
in Bucks County, who have come here to observe the workings 
ofthe Senate and have shown an interest not only in State gov
ernment, but local government. They are Mrs. Dolores Gunn, her 
son, David Gunn; her daughter, Alice Loiseau; and her 
son-in-law, James Loiseau. I would like the Senate to give them 
its usual warm welcome. 

The PRESIDENT. Would the guests of Senator Tomlinson, 
Dolores, David, Alice, and James, please rise so we can welcome 
you. 

(Applause.) 

GUESTS OF SENATOR LEANNA M. 
WASHINGTON PRESENTED TO THE SENATE 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Philadelphia, Senator Washington. 

Senator WASHINGTON. Madam President, I would like my 
colleagues to welcome members ofthe Cheltenham High School 
Future Problem Solvers Team and their coach, Miss Judy Harris. 
They are great achievers, and they are Carla Golden, Caitlin 
Sheeder Borelli, Kara Naseef, and Emily Hockenberry. 

Cheltenham High SchooFs team won the statewide competi
tion in the intermediate division this spring, and went on to com
pete at the national level in Colorado. These great problem solv
ers were given a specific task to solve - health care access. 
Maybe we can learn something from them. What do you think? 

I ask my colleagues to join me in welcoming our guests here 
in the Senate and give them a warm congratulations for a tremen
dous job well done. 

The PRESIDENT. Would the guests of Senator Washington 
from Cheltenham High School please rise. 

(Applause.) 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Dauphin, Senator Piccola. 

Senator PICCOLA. Madam President, I request a recess ofthe 
Senate, first for the purpose of a meeting ofthe Committee on 
Education in the Rules room to be held immediately, then for a 
Republican caucus, which will be held in the Majority Caucus 
Room at 1 o'clock p.m. 

The PRESIDENT. The Chair recognizes the gentleman from 
Lackawanna, Senator Mellow. 

Senator MELLOW. Madam President, I request that the Dem
ocrats report to our caucus room at the rear ofthe Chamber im
mediately upon the conclusion ofthe committee meeting. 

The PRESIDENT. For purposes of a meeting ofthe Commit
tee on Education and Republican and Democratic caucuses, with
out objection, the Senate stands in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

SPECIAL ORDER OF BUSINESS 
GUESTS OF SENATOR GIBSON E. 

ARMSTRONG PRESENTED TO THE SENATE 

The PRESIDENT. The Chair recognizes the gentleman from 
Lancaster, Senator Armstrong. 

Senator ARMSTRONG. Madam President, in the gallery is a 
group of young people from the Willow Valley Retirement 
Home. They are my neighbors and live just down the road from 
me. They are touring the Capitol today and visiting both the 
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House and the Senate. I told them it was too bad they were not 
here 10 minutes earlier because we were in Session. They are 
probably wondering what we are doing here just standing around 
right now, but we are getting ready to go into Session, so I would 
like the Senate to give them a warm welcome. 

The PRESIDENT. Would our guests please rise so the Senate 
can give you a nice warm welcome. 

(Applause.) 

CONSIDERATION O F CALENDAR RESUMED 

SB 1188 CALLED UP OUT OF ORDER 

SB 1188 (Pr. No. 1868) - Without objection, the bill was 
called up out of order, from page 1 ofthe Third Consideration 
Calendar, by Senator BRIGHTBILL, as a Special Order of Busi
ness. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED, AMENDED 

SB 1188 (Pr. No. 1868) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of August 26, 1971 (P.L.351, No.91), 
known as the State Lottery Law, further providing for definitions, for 
physician, certified registered nurse practitioner and pharmacy partici
pation, for reduced assistance, for program generally, for restricted 
formulary, for reimbursement, for income verification, for contracts and 
for the pharmaceutical assistance contract for the elderly needs enhance
ment tier, for pharmacy best practices and cost controls review; fiirther 
providing for penalties; establishing the coordination of Federal and 
State benefits; and making editorial changes. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator BOSCOLA offered the following amendment No. 

A8318: 

Amend Title, page 1, line 15, by inserting after "benefits;": provid
ing for continued eligibility under certain circumstances; 

Amend Bill, page 23, by inserting between lines 29 and 30: 
Section 14. (a) Notwithstanding any other provision of law to the 

contrary, persons who, as of December 31, 2004, are enrolled in the 
PACE or PAGENET program as defined in section 502 ofthe act shall 
remain eligible for the PACE or PAGENET program if the maximum 
income limit is exceeded due solely to a Social Security cost-of-living 
adjustment. 

(b) Funding, to the extent authorized by section 306(b)(l)(vii) of 
the act of June 26, 2001 (P.L.755, No.77), known as the Tobacco Settle
ment Act, shall continue to be appropriated to the Pharmaceutical Assis
tance Contract for the Elderly Fund to support the program expansions 
contained in this section. The Department of Aging shall also designate 
funds from the fund to continue eligibility under this section; however, 
these funds shall not exceed the funding designated under section 
306(b)(lXvii) ofthe Tobacco Settlement Act. If eligibility under this 
section requires that funds from the fund exceed those from section 
306(b)(l)(vii) ofthe Tobacco Settlement Act, then the Department of 
Aging is authorized to determine eligibility requirements. 

(c) Eligibility in the PACE and PAGENET programs pursuant to 
this section shall expire December 31, 2007. 

Amend Sec. 14, page 23, line 30, by striking out "14" and inserting: 
15 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Northampton, Senator Boscola. 

Senator BOSCOLA. Madam President, very simply, if you are 
on PACE or PAGENET and you get a cost-of-living adjustment, 
with this amendment, you would not be taken off PACE or 
PAGENET because you got a COLA. We have had instances in 
our district where somebody is on PACE or PAGENET and then 
all of a sudden they get a cost-of-living adjustment and they are 
no longer eligible for PACE or PAGENET, and sometimes it is 
a matter of either 6 cents or a dollar that throws them off PACE 
or PAGENET. That will not happen under this amendment, 
Madam President, and I am proud that the Senate Democrats and 
Republicans are supportive of this. The Democrats have been 
fighting long and hard for this type of amendment. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lebanon, Senator Brightbill. 
Senator BRIGHTBILL. Madam President, for the record, we 

agree to the amendment, and we have actually been doing this 
year after year for the last 4 or 5 years, so we certainly agree with 
this amendment. 

And the question recurring. 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 
Senator WOZNIAK offered the following amendment No. 

A8328: 

Amend Sec. 11 (Sec. 533), page 18, line 1, by striking out "EN
ROLLMENT MAY ELIMINATE" and inserting: their choice of plan 
may affect 

Amend Sec. 11 (Sec. 534), page 19, lines 28 and 29, by striking out 
all of said lines 

Amend Sec. 11 (Sec. 534), page 19, line 30, by striking out "£21" 
and inserting: (1) 

Amend Sec. 11 (Sec. 534), page 20, line 2, by striking out "(3)" and 
inserting: (2) 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to: 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

BILLS OUT OF ORDER 

Without objection, the following bills on today's Calendar 
were called out of order by Senator BRIGHTBILL. 

BILLS REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

SB 1205 and HB 2317 - Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 
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BILL OVER IN ORDER 

SB 439 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 451 (Pr. No. 1812) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of June 30,1987 (P.L.163, No.16), known 
as the Rural Pennsylvania Revitalization Act, further providing for 
board of directors and for grants. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-50 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 
Fontana 
Fumo 

Gordner 
Greenleaf 
Hughes 
Jubelirer 
Kasunic 
Kitchen 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 
O'Pake 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-O 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary ofthe Senate present said bill to 
the House of Representatives for concurrence. 

BILL OVER IN ORDER 

HB 456 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 496 (Pr. No. 4210) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat
utes, providing for the offense ofthe destruction of a survey monument; 

further providing for actions relating to land surveying; and making an 
editorial change. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-50 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 
Fontana 
Fumo 

Gordner 
Greenleaf 
Hughes 
Jubelirer 
Kasunic 
Kitchen 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 
O'Pake 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary ofthe Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

BILL OVER IN ORDER TEMPORARILY 

SB 655 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

SB 691, SB 816 and SB 838 - Without objection, the bills 
were passed over in their order at the request of Senator 
BRIGHTBILL. 

SB 655 CALLED UP 

SB 655 (Pr. No. 1799) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 3 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL AMENDED 

SB 655 (Pr. No. 1799) - The Senate proceeded to consider
ation ofthe bill, entitled: 
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An Act amending the act of May 23, 1945 (P.L.913, No.367)s 

known as the Engineer, Land Surveyor and Geologist Registration Law, 
providing for the use ofthe terms "engineer" and "engineering"; and 
providing for continuing professional engineering competency and 
education requirements and for continuing land surveying competency 
and education requirements. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator WONDERLING offered the following amendment 

No. A8329: 

Amend Title, page 1, line 15, by inserting after "laws,"": providing 
for the definition of "geologist-in-training"; 

Amend Title, page 1, line 17, by inserting after ""engineering";": 
further providing for general powers ofthe board and for procedure for 
licensing as professional geologist; 

Amend Title, page 1, line 18, by inserting a period after "require
ments" 

Amend Title, page 1, lines 18 through 20, by striking out "AND 
FOR" in line 18 and all of lines 19 and 20: 

Amend Bill, page 1, lines 23 through 26, by striking out all of said 
lines and inserting: 

Section 1. Section 2 ofthe act of May 23,1945 (P.L.913, No.367), 
known as the Engineer, Land Surveyor and Geologist Registration Law, 
is amended by adding a subsection to read: 

Section 2. Definitions.-As used in this act-
* * * 
(o) "Geologist-in-training" means a candidate for licensure as a 

professional geologist who has been panted a certificate as a geologist-
in-training after successfully passing the required written examination 
in fundamental geology subjects and who shall be eligible, upon com
pletion ofthe requisite years of experience in geology under the super
vision of a professional or similarly qualified geologist for the final 
examination prescribed for licensure as a professional geologist. 

Section 2. Section 3 of the act, amended December 16, 1992 
(P.L.1151, No.151), is amended to read: 

Amend Bill, page 3, by inserting between lines 4 and 5: 
Section 3. Sections 4(d) and (g) and 4.4(a) ofthe act, amended or 

added December 16, 1992 (P.L.1151, No.151), are amended and the 
sections are amended by adding subsections to read: 

Section 4. General Powers of Board.-The board shall have power-
* * * 
(d) Examinations; Fees.-To prescribe the subjects, manner, time 

and place of examinations for licenses as professional engineers, profes
sional land surveyors and professional geologists and for certificates for 
engineers-in-training, geologists-in-training and surveyors-in-training, 
and the filing of applications for such examinations, and to prepare or 
provide for the preparation of such examinations, conduct or provide for 
the conduct of such examinations, to make written reports of such ex
aminations, which reports shall be preserved for a period of not less 
than three years, to collect such fees for such examinations, and for 
licenses and certificates issued without examination, as may be fixed 
according to law, and to issue licenses and certificates to such persons 
as successfully pass such examinations. 

* * * 
(g) Suspension and Revocation of Licenses; Registrations and 

Certificates; Reinstatements.-To suspend or revoke the license and 
registration of any professional engineer, professional land surveyor or 
professional geologist or the certificate of any engineer-in-training1 

geologist-in-training or surveyor-in-training, who is found guilty by the 
board, by a majority vote of all its members, ofthe practice of any fraud, 
deceit or misrepresentation in obtaining his license, certification or 
registration, or of gross negligence, incompetency or misconduct in the 
practice of engineering, in the practice of land surveying or in the prac
tice of geology, or of violation ofthe code of ethics ofthe engineering 

•profession, and to reinstate suspended licenses, registrations and certifi
cates in any cases where a majority of all the members ofthe board shall 
determine the same to be just and proper. Unless ordered to do so by a 
court, the board shall not reinstate the license, certificate or registration 

of a person to practice as a professional engineer, professional land 
surveyor, professional geologist or an engineer-in-training, geologist-in-
training or a surveyor-in-training which has been revoked, and such 
person shall be required to apply for a license, certificate or registration 
after a period of five years in accordance with section 2 if he desires to 
practice at any time after such revocation. The board shall require a 
person whose license or registration has been suspended or revoked to 
return the license or registration in such manner as the board directs. 
Failure to do so shall be a misdemeanor ofthe third degree. Misconduct 
in the practice of engineering, land surveying or geology shall include, 
but not be limited to conviction for a criminal offense such as extortion, 
bribery or fraud or entry of a plea of nolo contendere to a charge thereof 
for conduct relating to the practice of engineering, land surveying or 
geology, or has violated any provision of this act or any regulation pro
mulgated by the board. For the purposes of this subsection, the code of 
ethics is as follows: 

It shall be considered unprofessional and inconsistent with honor
able and dignified bearing for any professional engineer, professional 
land surveyor or professional geologist: 

(1) To act for his client or employer in professional matters other
wise than as a faithful agent or trustee, or to accept any remuneration 
other than his stated recompense for services rendered. 

(2) To attempt to injure falsely or maliciously, directly or indi
rectly, the professional reputation, prospects or business of anyone. 

(3) To attempt to supplant another engineer, land surveyor or geol
ogist after definite steps have been taken toward his employment. 

(4) To compete with another engineer, land surveyor or geologist 
for employment by the use of unethical practices. 

(5) To review the work of another engineer, land surveyor or geol
ogist for the same client, except with the knowledge of such engineer, 
land surveyor or geologist, or unless the connection of such engineer, 
land surveyor or geologist with the work has terminated. 

(6) To attempt to obtain or render technical services or assistance 
without fair and just compensation commensurate with the services 
rendered: Provided, however, the donation of such services to a civic, 
charitable, religious or eleemosynary organization shall not be deemed 
a violation. 

(7) To advertise in self-laudatory language, or in any other manner, 
derogatory to the dignity ofthe profession. 

(8) To attempt to practice in any field of engineering, land survey
ing or geology in which the registrant is not proficient. 

(9) To use or permit the use of his professional seal on work over 
which he was not in responsible charge. 

(10) To aid or abet any person in the practice of engineering, land 
surveying or geology not in accordance with the provision of this act or 
prior laws. 

The board shall appoint, with the approval ofthe Governor, such 
hearing examiners as shall be necessary to conduct hearings as may be 
required under this subsection. 

The board shall have the power to adopt and promulgate rules and 
regulations setting forth the functions, powers, standards and duties to 
be followed by the hearing examiners. 

The hearing examiners shall have the power to conduct hearings in 
accordance with the regulations ofthe board, and to issue subpoenas 
requiring the attendance and testimony of individuals or the production 
of, pertinent books, records, documents and papers by persons whom 
they believe to have information relevant to any matter pending before 
the examiner. 

The hearing examiners shall have the power to conduct hearings in 
accordance with the regulations ofthe board, and to issue subpoenas 
requiring the attendance and testimony of individuals or the production 
of, pertinent books, records, documents and papers by persons whom 
they believe to have information relevant to any matter pending before 
the examiner. Such examiner shall also have the power to administer 
oaths. 

The hearing examiner shall hear evidence submitted and arguments 
of counsel, if any, with reasonable dispatch, and shall promptly record 
his decision, supported by findings of fact, and a copy thereof shall 
immediately be sent to the board and to counsel of record, or the parties, 
if not represented. 

If application for review is made to the board within twenty days 
from the date of any decision made as a result of a hearing held by a 
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hearing examiner, the board shall review the evidence, and if deemed 
advisable by the board, hear argument and additional evidence. As soon 
as practicable, the board shall make a decision and shall file the same 
with its finding ofthe facts on which it is based and send a copy thereof 
to each ofthe parties in dispute. 

* * * 
(n) Member of National Association of State Boards of Geology; 

Dues.-To become a member of the National Association of State 
Boards of Geology, to pay dues as the association shall establish, to 
send delegates to the annual meeting ofthe association and to defray 
their expenses. 

Section 4.4. Procedure for Licensing as Professional Geolo
gist.-^) [The board shall provide for a licensure examination. All 
written, oral and practical examinations shall be prepared and adminis
tered by a qualified and approved professional testing organization in 
the manner prescribed for written examinations by the provisions of 
section 812.1 ofthe act of April 9, 1929 (P.L.177, No.175), known as 
"The Administrative Code of 1929." However, during the first two years 
after the effective date of this act, the board shall issue licenses without 
examination to applicants who meet the requirements of subsection 
(b)(1), (2), (3) and (5). The board may fiirther postpone the examination 
for up to two additional years if necessary in order to provide for an 
examination in accordance with section 812.1 of "The Administrative 
Code of 1929."1 An applicant for licensure as a professional geologist 
shall satisfactorily complete the fundamentals of geology examination 
and provide the board with satisfactory evidence of experience that 
would have prepared the applicant for the practice of geology. 

* * * 
(c) (1) An applicant for the geologist-in-training certificate shall 

provide satisfactory evidence of graduation from an approved geology 
curriculum of four or more years. 

(2) A geology student that has completed two or more years of an 
approved program in geology may sit for the fundamentals of geology 
examination if approved by the board but may not be certified until 
proof of graduation is submitted to the board. 

(d) Upon graduation an applicant that has satisfactorily completed 
the fundamentals of geology examination shall be certified as a 
geologist-in-training and may retain that certification until the applicant 
becomes licensed as a professional geologist. 

Amend Sec. 2, page 3, line 8, by striking out'T' and inserting: 4 
Amend Sec. 2 (Sec. 4.5), page 3, line 10, by striking out "Engineer-

ing" 
Amend Sec. 2 (Sec. 4.5), page 3, line 13, by inserting after "engi

neering": , professional land surveying and professional geology 
Amend Sec. 2 (Sec. 4.5), page 3, line 15, by striking out "engineer-

mg" 
Amend Sec. 2 (Sec. 4.5), page 3, lines 18 and 19, by striking out 

"an engineering" and inserting: a 
Amend Sec. 2 (Sec. 4.5), page 3, line 22, by striking out "engineer-

ing" 
Amend Sec. 2 (Sec. 4.5), page 3, line 24, by striking out "an engi

neering" and inserting: a 
Amend Sec. 2 (Sec74.5), page 3, line 28, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 3, line 29, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.5), page 4, line 1, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 4, line 3, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 4, line 4, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.5), page 4, line 1, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.5), page 4, line 7, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 4, line 8, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.5), page 4, line 14, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 4, line 14, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.5), page 4, line 15, by striking out "An engi

neering" and inserting: A 
Amend Sec. 2 (Sec. 4.5), page 4, line 18, by striking out "is" 
Amend Sec. 2 (Sec. 4.5), page 5, line 4, by striking out "of engi

neering" 

mg" 
Amend Sec. 2 (Sec. 4.5), page 5, line 17, by striking out "engineer-

Amend Sec. 2 (Sec. 4.5), page 5, line 18, by striking out "engineer
ing" 

Amend Sec. 2 (Sec. 4.5), page 5, line 27, by striking out "An engi
neering" and inserting: A 

Amend Sec. 2 (Sec. 4.5), page 5, line 29, by striking out "engineer
ing" 

Amend Sec. 2 (Sec. 4.5), page 6, line 2, by striking out "An engi
neering" and inserting: A 

Amend Sec. 2 (Sec. 4.5), page 6, line 7, by striking out "Engineer
ing licensees" and inserting: Licensees 

Amend Sec. 2 (Sec. 4.5), page 6, line 14, by striking out "engineer-
ing" 

Amend Sec. 2 (Sec. 4.5), page 6, lines 16 and 17, by striking out 
"of professional engineering" 

Amend Sec. 2 (Sec. 4.5), page 6, line 20, by striking out "An engi
neering" and inserting: A 

Amend Sec. 2 (Sec. 4.5), page 6, line 22, by striking out "an engi
neering" and inserting: a 

Amend Sec. 2 (Sec. 4.5), page 7, line 4, by inserting after "li; 
censee's": professional 

Amend Sec. 2 (Sec. 4.5), page 7, lines 4 and 5, by striking out "of 
professional engineering" 

Amend Sec. 2 (Sec. 4.5), page 7, line 13, by inserting after "l^ 
censee's": professional 

Amend Sec. 2 (Sec. 4.5), page 7, lines 13 and 14, by striking out 
"of professional engineering" 

Amend Sec. 2 (Sec. 4.5), page 7, line 16, by striking out "the" 
Amend Sec. 2 (Sec. 4.5), page 7, line 17, by striking out "of engi

neering" 
Amend Sec. 2 (Sec. 4.6), page 7, lines 18 through 30; pages 8 

through 10, lines 1 through 30; page 11, lines 1 through 25, by striking 
out all of said lines on said pages 

Amend Sec. 3, page 11, line 26, by striking out "3" and inserting: 

Amend Sec. 4, page 12, line 14, by striking out "4" and inserting: 
6 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 917 (Pr. No. 1884) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of July 10, 1990 (P.L.404, No.98), known 
as the Real Estate Appraisers Certification Act, further providing for 
real estate appraiser certification required, for powers and duties of 
board, for application and qualifications, for reciprocity, for certification 
and licensure renewal, for disciplinary and corrective measures, for 
reinstatement, for reporting of multiple certification and for surrender 
of suspended or revoked certificate; and imposing penalties. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 
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The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-50 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 
Fontana 
Fumo 

Gordner 
Greenleaf 
Hughes 
Jubelirer 
Kasunic 
Kitchen 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 
O'Pake 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary ofthe Senate present said bill to 
the House of Representatives for concurrence. 

BILLS OVER IN ORDER 

SB 1000, SB 1046, SB 1104, SB 1115, SB 1117, SB 1118, 
SB 1119, HB 1725, HB 2185 and HB 2186 - Without objec
tion, the bills were passed over in their order at the request of 
Senator BRIGHTBILL. 

BILL OVER IN ORDER TEMPORARILY 

HB 2381 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

HB 2383 and HB 2425 ~ Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

SECOND CONSIDERATION CALENDAR 

BILLS REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 248 (Pr. No. 4277) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, further providing for legislative review of State highway 
transfers and for allocation of proceeds from taxes for highway mainte
nance and construction. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 801 (Pr. No. 4278) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act authorizing and directing the Department of Health to es
tablish a Cervical Cancer Task Force to evaluate and make recommen
dations for education and prevention of cervical cancer. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

SB 1140 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

HB 10, HB 11, HB 30 and SB 180 - Without objection, the 
bills were passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL RECOMMITTED 

SB 292 (Pr. No. 1892) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of December 31, 1965 (P.L. 1257, 
No.511), known as The Local Tax Enabling Act, further providing for 
collection of taxes, for audits of earned income taxes, for earned income 
taxes, for suits for tax collection, for penalties and for delinquent tax 
collection costs. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was recommitted to the Committee on Fi
nance. 

BILL ON SECOND CONSIDERATION 

SB 506 (Pr. No. 1883) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) and 
codifying Title 61 (Penal and Correctional Institutions) ofthe Pennsyl
vania Consolidated Statutes, providing for temporary release from 
county correctional institutions, for transfers of inmates needing medical 
care and for State intermediate punishment; amending the heading of 
Title 61; adding definitions, provisions relating to general administra
tion of correctional institutions, State Correctional institutions, county 
correctional institutions, the Philadelphia County Prison, house of de
tention for untried inmates and witnesses, inmate labor, medical ser
vices, visitation, motivational boot camp, execution procedure and 
method, miscellaneous matters relating thereto, probation and parole 
generally, the Pennsylvania Board of Probation and Parole, County 
Probation and Parole Agents' Firearm Education and Training, and 
correctional institution interstate compacts; and making repeals relating 
to codification. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 
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BILLS OVER IN ORDER 

SB 557, HB 804, SB 808, SB 865, SB 896, HB 901 and SB 
924 - Without objection, the bills were passed over in their order 
at the request of Senator BRIGHTBILL. 

BILLS REREFERRED 

SB 993 (Pr. No. 1893) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, further providing, in sales and use tax, 
for assessment, for reassessment, for review by Board of Finance and 
Revenue, for appeal to Commonwealth Court, for refund of sales tax 
attributed to bad debt, for refund or credit for overpayment, for restric
tion on refunds, for refunds, for refund petition, for review by Board of 
Finance and Review, for appeal to Commonwealth Court and for ex
tended time for filing special petition for refund; further providing, in 
personal income tax, for assessment, for jeopardy assessments, for pro
cedure for reassessment, for review by Board of Finance and Revenue, 
for appeal to Commonwealth Court, for restrictions on refunds and for 
limitations on refund or credit; further providing, in corporate net in
come tax, for definitions, for reports and payment of tax; for changes 
made by Federal Government, for settlement and resettlement and for 
enforcement relating to corporate net income tax; providing, in corpo
rate net income tax, for assessments, for jeopardy assessments, for limi
tations on assessments, for extension of limitation period, for audit by 
Auditor General and for collection; fiirther providing, in gross receipts 
tax, for imposition; further providing, in realty transfer tax, for determi
nation and notice, for lien and for refunds; further providing, in mutual 
thrift institutions tax, for imposition and report; providing, in malt bev
erage tax, for assessment by department; providing for procedure and 
administration; further providing, in general provisions, for estimated 
tax, for underpayment, for refund petitions and for timely filing; and 
providing, in general provisions, for assessments to be made by depart
ment. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

SB 1045 (Pr. No. 1889) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of June 13, 1967 (P.L.31, No.21), known 
as the Public Welfare Code, providing for home infusion therapy to be 
available to all eligible recipients and adding a definition of "home 
infusion therapy." 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILLS OVER IN ORDER 

SB 1052, SB 1093 and SB 1116 - Without objection, the 
bills were passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL AMENDED 

SB 1120 (Pr. No. 1644) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) ofthe Pennsylva
nia Consolidated Statutes, providing for methamphetamine laboratories 
and minors. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator ROBBINS offered the following amendment No. 

A8246: 

Amend Sec. 1 (Sec. 6321), page 1, lines 9 through 11, by striking 
out all of said lines and inserting: A person commits a felony of the 
third degree i£ while in the presence of a child under 18 years of age 
within the immediate vicinity, he knowingly operates a 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL REREFERRED 

SB 1121 (Pr. No. 1891) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act providing for a program to address the illicit manufacture 
of methamphetamines in underground laboratories. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILLS OVER IN ORDER 

SB 1148 and SB 1158 ~ Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILLREREFERRED 

SB 1175 (Pr. No. 1664) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act providing for a shared-ride program for persons with dis
abilities; ensuring Statewide coverage; and making an appropriation. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILLS OVER IN ORDER 

SB 1207, SB 1244, SB 1245, SB 1262 and HB 1320 - With
out objection, the bills were passed over in their order at the 
request of Senator BRIGHTBILL. 
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BILLREREFERRED 

HB 1528 (Pr. No. 4309) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending Titles 3 (Agriculture) and 34 (Game) ofthe Penn
sylvania Consolidated Statutes, providing for taxidermists; and fiirther 
providing for licenses and fees relating to taxidermists. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILLS OVER IN ORDER 

HB 1632, HB 1641 and HB 1928 - Without objection, the 
bills were passed over in their order at the request of Senator 
BRIGHTBILL. 

BILLS ON SECOND CONSIDERATION 

HB 2003 (Pr. No. 2754) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of August 9, 1955 (RL.323, No.130), 
known as The County Code, fiirther providing for assistant county solic
itors. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 2026 (Pr. No. 2803) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act designating a bridge in Coudersport Borough, Potter 
County, as the Specialist Mike Franklin Memorial Bridge. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL OVER IN ORDER 

HB 2090 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL REREFERRED 

HB 2202 (Pr. No. 4285) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of June 13,1967 (P.L.31, No.21), known 
as the Public Welfare Code, providing for home infusion therapy to be 
available to all eligible recipients and adding a definition of "home 
infusion therapy." 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILLS OVER IN ORDER 

HB 2205 and HB 2303 - Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL ON SECOND CONSIDERATION 
LAID ON THE TABLE 

HB 2376 (Pr. No. 4310) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of April 12,1951 (P.L.90, No.21), known 
as the Liquor Code, further providing for definitions, for sale of malt or 
brewed beverages by liquor licensees, for restrictions on purchases and 
sales of malt and brewed beverages by retail dispensers, for permit re
newals and for possession or transportation of liquor or alcohol; and 
prohibiting the use of alcohol vaporizing devices. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 
Upon motion of Senator BRIGHTBILL, and agreed to by 

voice vote, the bill was laid on the table. 

HB 2376 TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Madam President, I move that House 
Bill No. 2376, Printer's No. 4310, be taken from the table and 
placed on the Calendar. 

A voice vote having been taken, the question was determined 
in the affirmative. 

The PRESIDENT. The bill will be placed on the Calendar. 

BILL ON SECOND CONSIDERATION 

HB 2457 (Pr. No. 3569) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act redesignating the bridge carrying section A80 ofthe East 
Side Access Highway, SR 4034, over Fourmile Creek and the Winter-
green Gorge in Harborcreek Township, Erie County, as the Sergeant 
Donald S. Oaks Memorial Bridge. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, at this time I ask 
for a brief recess ofthe Senate for the purpose of a Republican 
caucus, which will be held in the Rules room to the rear ofthe 
Chamber. I estimate that we will be back on the floor in about 15 
minutes. 

The PRESIDENT. For the purpose of a Republican caucus, 
without objection, the Senate will stand in recess. 
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AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

LEGISLATIVE LEAVE 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I ask for a tempo
rary Capitol leave for Senator Lemmond. 

The PRESIDENT. Senator Brightbill requests a temporary 
Capitol leave for Senator Lemmond. Without objection, the leave 
will be granted. 

CONSIDERATION O F CALENDAR RESUMED 

HB 2381 CALLED UP 

HB 2381 (Pr. No. 4211) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 5 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2381 (Pr. No. 4211) - The Senate proceeded to consider
ation ofthe bill, entitled: 

A Joint Resolution proposing an amendment to the Constitution of 
the Commonwealth of Pennsylvania, providing for marriage between 
one man and one woman. 

On the question, 
Will the Senate agree to the bill on third consideration? 

MOTION TO REVERT TO 
PRIOR PRINTER'S NUMBER 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Allegheny, Senator Orie. 

Senator ORIE. Madam President, I move to revert House Bill 
No. 2381 to Prior Printer's No. 4145. 

The PRESIDENT. Senator Orie moves to revert House Bill 
No. 2381 to Prior Printer's No. 4145. 

On the question, 
Will the Senate agree to the motion? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Erie, Senator Earll. 

Senator EARLL. Madam President, I request a "no" vote on 
the motion to revert. 

The PRESIDENT. The Chair recognizes the gentleman from 
Lackawanna, Senator Mellow. 

Senator MELLOW. Madam President, I join with Senator 
Earll and ask for a "no" vote on the motion to revert. 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Allegheny, Senator Orie. 

Senator ORIE. Madam President, in 1996, when the State 
passed the Defense of Marriage Act, there was no threat that any 
other type of relationship identical to marriage could be con
structed. Since then, three States - California, Connecticut, and 
Vermont - have filed unions identical to marriage in all respects 
except the name "marriage." In Vermont and Connecticut, these 
relationships are called civil unions. Massachusetts allows mar
riage between same-sex couples. The proposed marriage protec
tion amendment does not intend to stop this. By reverting this 
back to the prior printer's number, I believe right now if you 
would leave it the way it is, we would not prevent these civil 
unions that are identical or nearly equivalent to marriage, and we 
would only right now be protecting marriage in the namesake 
only and preserving the word "marriage." The point of this legis
lation and the substance of this legislation was in the prior 
Printer's No. 4145 to prohibit civil unions and prohibit the exten
sion. 

Madam President, this is not only about same-sex marriages, 
this opens the door for marriage to be defined between, perhaps 
a father and daughter, or uncle or aunt. This is to ensure the sanc
tity of marriage and the tradition of marriage in the history of 
Pennsylvania. So I would state. Madam President, a vote against 
the reversion to the prior printer's number or against reinstating 
the language that prevents identical relationships under another 
name is a vote against marriage in Pennsylvania. 

The PRESIDENT. The Chair recognizes the gentleman from 
Montgomery, Senator Greenleaf. 

Senator GREENLEAF. Madam President, I rise in favor of 
the motion to revert. Let me first of all say that you will hear 
nothing today in regard to condemnation or judgment in regard 
to our fellow Pennsylvanians, and in fact, we are dealing with 
public policy here and not evaluating or judging them, or anyone 
in Pennsylvania. Certainly, this body in 2002 passed the hate 
crimes legislation to make sure that individuals who have differ
ent lifestyles were not subject to violence or criminal activity 
against them, and that people who participate in those types of 
activities will be punished and punished severely, so we continue 
to maintain that stance. 

You also will hear no one say that they want to take benefits 
away from individuals, their health benefits, life insurance, pro
tection from abuse actions, estates, wills, power of attorney, and 
guardianships. That is not the purpose of this debate. There may 
be a disagreement on the consequences ofthe different versions 
that are going to be discussed during this debate, but I do not 
believe anyone wants to accomplish that. What they want to ac
complish is a public policy that marriage is one man and one 
woman. How do we protect that concept? We all have different 
ideas about doing it, and I believe that the original proposal will 
most likely accomplish that concept and that ideal and protect it 
in the future against litigation and challenges that certainly will 
come in the following years to face us, so I rise in favor ofthe 
motion to revert. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, I am a little bit confused 
as I hear the two Senators speaking a little bit differently. 

Senator Greenleaf speaks about this having nothing to do with 
anything but the preservation ofthe definition of marriage be-
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tween a man and a woman. I believe that is what the bill says in 
its current form. 

The revision would do what I think Senator Orie wants it to 
do, which would bring in the whole issue of everybody else, 
whether there is a civil union, whether there are two heterosexual 
senior citizens living together for the purpose of preserving then-
Social Security, and everything else. But to accomplish what 
Senator Greenleaf wants, you do not have to revert. If you want 
to go further and deal with civil unions, and if you want to take 
away benefits and want to discriminate against people, which 
very rarely constitutions do, constitutions usually prevent dis
crimination, then I guess you vote to revert. I am confused be
tween the two Senators who are both espousing, I believe, revert
ing to the prior printer's number for directly opposite means. 

I ask Senator Greenleaf if he would stand for interrogation. 
The PRESIDENT. Senator Greenleaf, will you stand for inter

rogation? 
The gentleman indicates he will. 
Senator FUMO. Madam President, I would like to ask the 

gentleman if the bill in its present form does not do what the 
gentleman says he wants to do, and that is to not only codify, but 
put in the Constitution the definition that a marriage shall be 
between one man and one woman? Does this not do that in its 
present form? 

Senator GREENLEAF. Madam President, I guess if the gen
tleman would have asked me that question 5 years ago, I would 
have said yes. But unfortunately, with the history of litigation in 
this nation, it has shown that it is not enough. We have to set 
forth provisions that make sure the original language or the lan
guage that may be proposed by Senator Gordner later, if the revi
sion is not passed, is a scenario that will go like this: We pass the 
legislation as it is, and then either we authorize civil unions or 
some alternative form of relationship, or the courts establish such 
a thing through litigation, and then we have a challenge to that 
situation saying that we have separate but equal statuses in Penn
sylvania, either in State or Federal courts, and then the whole 
thing is thrown out. That has happened in Connecticut and in 
other States in the nation, and we lose the legal battle. So what 
the original legislation did was ensure that it was a one man and 
one woman amendment, and that any similar arrangement would 
not be recognized by government. That does not mean a private 
business cannot issue and grant benefits - health, insurance, and 
others that I mentioned before. They can also, as in the Devlin 
case in Philadelphia, where the Supreme Court said that even 
municipal subdivisions could issue same-sex benefits, and I do 
not believe this would interfere with that. So what we are trying 
to do is, we can pass legislation that only says one man and one 
woman, and then lose the battle ultimately later in the courts. So 
we were trying to be smart here, and if we really truly mean that, 
if we really think a public policy issue is that one man and one 
woman is marriage in Pennsylvania, then we should also be smart 
and make sure that what we pass will withstand challenges. That 
is why I wanted to emphasize, because that is what the debate is 
going to be about on this issue, and that is why I stressed, in my 
initial comments, that that is not my intention, and I do not think 
anyone on this floor wants to take away benefits from people, 
even in the original form ofthe legislation. 

Senator FUMO. Madam President, I thank the gentleman. 

Madam President, I completely disagree with the gentleman 
on his interpretation. I do not even agree that we should be hav
ing this constitutional argument about one man and one woman 
being the only kind of marriage, but that is my particular view. 
I do believe that his argument that we now have to include every
thing else as a way to protect ourselves from whatever it is we are 
trying to protect, and I guess we will get into that when we get 
into the actual amendment, when we vote on whatever we are 
going to vote on today. But I believe that you do not have to 
revert to accomplish the goal that the gentleman wants to accom
plish, but you do have to revert if you want to outlaw civil unions 
that Senator Orie speaks about, which means that in Philadelphia, 
people who have gotten benefits through same-sex relationships 
and things of that nature, senior citizens who are living together 
as heterosexuals but do not get married because they will lose 
some of their Social Security benefits, if we put this language in, 
they will not be able to decide anything about each other when 
they are in the hospital, or anything else. 

I do not think we have to revert, Madam President. I com
mend the Committee on Judiciary, which Senator Greenleaf 
chairs, for their far-reaching, intelligent amendment, and I do not 
think we should go against the committee. This is one time I 
agree with the committee, that the bill that came out as amended 
ought to stay that way. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentlewoman 

from Allegheny, Senator Orie. 
Senator ORIE. Madam President, just in response to Senator 

Fumo's remarks, in Devlin vs. the City of Philadelphia in 2004, 
the Pennsylvania Supreme Court, when it was asked to review 
the city of Philadelphia's benefit program, asked whether the city 
could provide health benefits to domestic partners, and the court 
stated there are considerable differences between marriage and 
the life partner relationship. Life partnership is simply not the 
functional equivalent of marriage. The court went on to postulate 
that the benefits may be provided for a myriad of reasons, having 
nothing to do with marriage. Life partners' benefits may be pro
vided to compete with industry to attract the best and brightest 
employees. Again, I am emphasizing this does not affect the 
benefits. I could even go further and use the court decision in 
Utah from the Third District Judge Stephen Ross, who concluded 
that adult designees or dependent insurance plans are defined as 
a relationship between an employer and an employee and has 
nothing to do with marriage. 

Thank you, Madam President. 
Senator FUMO. Madam President, this is in response just for 

one brief second. That particular Supreme Court decision that the 
Senator refers to was decided before this amendment, and my 
argument is that if it had this amendment, it could never have 
reached that decision. That is what the essence is. 

Thank you, Madam President. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator ORIE and were 
as follows, viz: 
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YEA-19 

Armstrong 
Brightbill 
Corman 
Gordner 
Greenleaf 

Boscola 
Browne 
Conti 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 

Madigan 
Orie 
Piccola 
Pippy 
Punt 

Fontana 
Fumo 
Hughes 
Jubelirer 
Kasunic 
Kitchen 
LaValle 
Lemmond 

Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 

NAY-31 

Logan 
Mellow 
Musto 
OTake 
Pileggi 
Stack 
Stout 
Tartaglione 

Tomlinson 
Wenger 
White, Donald 
Wonderling 

Vance 
Washington 
Waugh 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wozniak 

Less than a majority ofthe Senators having voted "aye," the 
question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
Senator GORDNER offered the following amendment No. 

A8317: 

Amend Sec. 1 (Sec. 29), page 1, by removing the period after 
"Commonwealth" and inserting: and neither the Commonwealth nor any 
of its political subdivisions shall recognize any other legal union as the 
functional equivalent of marriage. 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Columbia, Senator Gordner. 

Senator GORDNER. Madam President, at this time I am of
fering an amendment which would add some language that was 
different than in the bill that came over from the House of Repre
sentatives. The language I would add says that "neither the Com
monwealth nor any of its political subdivisions shall recognize 
any other legal union as the functional equivalent of marriage." 
We will return a little bit later to the words "functional equiva
lent." 

I would like to first explain that when the bill was originally 
introduced in the Senate, and we are doing the House bill at this 
point, but when the bill was originally introduced in the Senate, 
I did not immediately sign up as a cosponsor of it, and I do not 
even think to this day I am a cosponsor of this particular bill, and 
I did not do it because I had some concerns, very frankly, in that 
I did not want to support legislation that would harm benefits or 
other existing rights of gays and lesbians in this Commonwealth. 
So I went about doing some research on that issue, and certainly 
leading up to this debate, there has been a lot of information out 
there. It is going to affect domestic violence statutes, it is going 
to affect rights in Philadelphia and Montgomery County with 
colleges and private businesses, and so I did some research on 
that, and let me introduce at least some information that I have 
gleaned which makes me believe that a lot of those arguments 
were more of a smokescreen, and get back to really what the 
focus of this vote is all about. 

Let me first talk about domestic violence. Many of us received 
information saying that there were challenges in Ohio, and that 
we would face similar challenges in Pennsylvania. So I did some 
research in regard to the Ohio law and how it compares to the 
Pennsylvania law. Basically, if you want to get relief in Ohio, 
you have to be a spouse, a former spouse, or a child in order to 
get relief. The good news is that in Pennsylvania our Protection 
From Abuse Law is different. In Pennsylvania, one ofthe provi
sions is that if you are a former sexual or intimate partner, you 
can get relief under our Protection From Abuse Law. Let me just 
repeat that. If you are a current or former sexual or intimate part
ner, you can get relief. That way, if you are boyfriend and girl
friend or boyfriend and boyfriend or girlfriend and girlfriend, 
you can get relief under an our Protection From Abuse law. So 
I just want to set that issue aside in saying that this will not affect 
our domestic violence law, it will not affect our PFA law as it 
currently stands because it is significantly different in that regard 
than Ohio. 

The other big issue is benefits. Whether it is the city of Phila
delphia, the county of Montgomery, whether it is colleges and 
universities that must decide if they want to give benefits to gay 
and lesbian partners in order to attract folks to their campuses, 
whether it is private businesses that are in competition with other 
companies and other States that also want to be able to provide 
those benefits, I had a concern in regard to that. So what I did 
was pulled out a decision called Devlin vs. Philadelphia, a deci
sion that went to the Pennsylvania Supreme Court, a decision that 
was decided unanimously by the Pennsylvania State Supreme 
Court. The Democratic and Republican members on the Supreme 
Court, the conservative and liberal members on the Pennsylvania 
Supreme Court, decided this decision unanimously, and it was 
actually written by Justice Nigro, as a matter of fact, who wrote 
the majority opinion. And what the Supreme Court did was look 
at the law that Philadelphia passed, and what Philadelphia did 
was come up with a life partnership, and they defined life part
nership. What our Supreme Court did was look at the 1996 law, 
the Defense of Marriage Act, and asked, does the municipal ordi
nance violate that statute? And they decided that it does not. As 
a matter of fact, let me give you some of the quotes from that 
Devlin decision. 

It says there are considerable differences between marriage 
and a life partner relationship as described in the Philadelphia 
ordinance. Justice Nigro goes on to say that a life partnership is 
simply not the functional equivalent of marriage. A life partner
ship is simply not the functional equivalent of marriage, and they 
go on to explain all the things that go along with marriage, the 
rights and everything else, then they list the limited things that 
life partnership involves, in regard to those health benefits. 

So in crafting an amendment that I hope addresses an issue 
that some people have on this floor, I lifted the language that the 
Pennsylvania State Supreme Court adopted by unanimous deci
sion, which said that neither the Commonwealth nor any of its 
political subdivisions shall recognize any other legal union as a 
functional equivalent of marriage, which is the same language 
that Justice Nigro used as part of a unanimous decision in Devlin. 

So, what does the amendment do? There is no doubt that in 
the amendment we are not going to have gay marriages in Penn
sylvania. It also says we are not going to have gay civil unions in 
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Pennsylvania. But, any other benefits, any other rights that are 
currently available to gays and lesbians in regard to those issues, 
in the city of Philadelphia, in Montgomery County, in colleges 
and universities, in private business, would not be affected by 
this language that the State Supreme Court has already decided. 

Let us go back to what the Committee on Judiciary did. There 
is no doubt in reading from the press that they interpreted what 
the Committee on Judiciary did. A gay wedlock ban would per
mit civil unions, according to the Morning Call. On gay marriage 
bans in Pennsylvania, the Philadelphia Inquirer talks about allow
ing domestic partnerships. An Associated Press writer says that 
a Pennsylvania Senate panel passes a gay marriage ban, but no 
ban on unions. And certainly in the e-mails and such that I am 
getting, there is no doubt that what is left in the bill, as currently 
in front of us, says marriage is between a man and a woman, but 
definitely allows either the legislature or the courts to impose 
civil unions in our State. 

Let us go back to the Defense of Marriage Act of 1996. When 
this General Assembly passed that by an overwhelming margin 
and Governor Ridge signed it, the word "civil union" was not out 
there. We did not know of civil unions. Actually in that same 
year, Congress passed and President Clinton signed into law 
basically the same language. It was not really until I believe the 
year 2000 in Vermont that civil unions really came about. Why 
do we need that extra language? Why do we not just put the De
fense of Marriage Act in the Constitution? Because there are civil 
unions out there in a number of States, and for those of us who 
are opposed to it, that language needs to go in so that courts may 
not step in and allow civil unions. 

Let me just finalize by talking about Connecticut. In Connecti
cut, they had a ban on gay marriages. What ended up happening 
was the State adopted legislation that would allow civil unions, 
so a ban on gay marriages and an allowance of civil unions. What 
has happened just in the last few months? Eight gay couples have 
sued in court to overturn the gay marriage ban. Why are they 
doing that and how are they doing it? They are using the "sepa
rate but equal" clause ofthe Constitution. So that is what can 
happen here in Pennsylvania. If we solely have a gay marriage 
ban, and either the legislature or the courts allow for civil unions, 
we could have the same sort of effect where gay couples could 
sue under the U.S. Constitution that there is a violation ofthe 
"separate but equal" clause. 

So, for those Members ofthe General Assembly who are op
posed to gay marriages and want marriage to be between a man 
and a woman, and for those Members ofthe General Assembly 
who do not believe we should allow courts to potentially allow 
civil unions in our State as they have in other States, but want to 
preserve benefits and rights that gays and lesbians currently have 
in Philadelphia, in Montgomery, in private contracts, then you 
need to support the language that I have crafted, based upon the 
unanimous decision of the Pennsylvania Supreme Court in 
Devlin vs. Philadelphia. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lackawanna, Senator Mellow. 
Senator MELLOW. Madam President, I was not really going 

to speak on the issue, although I probably disagree with just 
about everything the previous speaker just said. Madam Presi

dent, the language ofthe amendment may be different than the 
reversion that we just voted, which is no more than an amend
ment, but the end result is exactly the same. 

Madam President, so that there is no question whatsoever in 
the Commonwealth of Pennsylvania this evening, the first day of 
summer ofthe year 2006, at a little past 5 o'clock on Wednesday 
afternoon, in Pennsylvania, a marriage can only exist between 
one man and one woman. Madam President, there is no civil 
union in Pennsylvania that is legal. It cannot be recognized in the 
great State of Pennsylvania. There is no challenge to the statute 
that was passed in 1996 that made it the law ofthe State that 
marriage could only exist between one man and one woman. 

What the gentleman is trying to put forth on the floor ofthe 
Senate this evening is a hypothetical scenario of what may take 
place in some future court somewhere in Pennsylvania, or even
tually in the Pennsylvania Supreme Court. Madam President, I do 
not believe at this point in time that is an issue that should be 
addressed on the floor of this Senate. There are many, many 
more important issues than the issue that has been brought up by 
the gentleman and the previous speaker, because, Madam Presi
dent, and I am going to repeat it for the third time, in Pennsylva
nia, for anyone who might be listening to the program, or for all 
e-mails and phone calls we will receive after the vote today, so 
there is no mistake, because there are a lot of people being mis
led on the issue, marriage in Pennsylvania can only be one man 
and one woman. The law has been in existence in this State for 
the past 10 years. There were only five dissenting votes when it 
passed. There is no exception to that in Pennsylvania, there is no 
court challenge to it, there is no civil union in Pennsylvania, and 
everything else the gentleman said is only hypothetical, and we 
can deal with hypothetical in your wildest imagination on any 
particular issue as to what may happen. If there was a challenge 
or something taking place in the court, or if civil unions were 
authorized in Pennsylvania and being addressed in certain coun
ties, then maybe we should be looking at the issue, but right now 
that is not the case. We are wasting a lot of time on an issue that 
should not be addressed on the floor of this body today. 

So, Madam President, having said that, as an individual who 
did not want to speak on this issue, I ask for a negative vote on 
the amendment. 

The PRESIDENT. The Chair recognizes the gentleman from 
Westmoreland, Senator Regola. 

Senator REGOLA. Madam President, first of all, I rise today 
to thank my colleague, Senator Gordner, for his fine effort on 
this, and also to make it clear that I was in support of reverting to 
the prior printer's number. I am also in support ofthe Gordner 
amendment. 

I understand in issues like this, social debates become very 
passionate. However, we ultimately have to decide what type of 
world or how we would like to see the future of marriage in this 
Commonwealth. Today this debate goes beyond the word "mar
riage." We are talking about the institution of marriage. I person
ally believe marriage should be between one man and one 
woman. I feel that to keep marriage between a man and a woman 
is the way that our society should be. If we do not do this, essen
tially we will be creating a civil union, or something very equiva
lent. On one hand, we will have marriage, on another hand, we 
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will have civil union. What is the difference? To me, we are cre
ating a second-class citizenry. 

Then the issue becomes "separate but equal" arguments. Now, 
I know I am not an attorney, nor am I going to pretend to be an 
attorney on the floor here, but I know under the U.S. Constitu
tion, under the XIV Amendment, the equal protection amend
ment, they have already ruled "separate but equal" unconstitu
tional. I would also like to make it known for the record today, 
in no way am I against people losing their benefits, nor would 
this legislation or this language prohibit people from losing their 
benefits. But one thing I do know, I am pretty good with num
bers, and when 73 percent ofthe people in Pennsylvania tell me 
that they would like to have an opportunity to vote on this issue, 
I feel we in this body should give them the opportunity to vote on 
this issue, rather than the courts to decide this issue. To allow this 
language to remain the way it is currently, without introducing 
the Gordner amendment, we are going to allow the courts to de
cide this issue. 

Once again, I do not think 50 Senators or 203 House Mem
bers should decide this. If you are for it, put the vote up. If you 
are against it, put the vote down, but I ultimately feel the voters 
should decide this issue. Who are we to decide this issue? Why 
not let the voters decide this issue? Why not let the voters decide 
what they want in their Constitution? Once again, I strongly urge 
my colleagues to vote for this amendment to preserve the sanctity 
of marriage between one man and one woman. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Philadelphia, Senator Fumo. 
Senator FUMO. Madam President, I just have a few simple 

comments. I do not want to belabor the debate either. This 
amendment does, as Senator Mellow said, exactly what the rever
sion does. You can get up here all you want and say you are not 
against taking away anyone's benefits, but you want to make sure 
that they do not get them, and then cite a case that has been de
cided under the Constitution of Pennsylvania without this amend
ment. If this amendment goes in, as in the fashion ofthe Gordner 
amendment, then you would be taking away benefits. I am not 
even going to talk about lesbians and gay men, and all that. I am 
talking about senior citizens who live together because they 
choose to do so, because if they got married they would lose 
Social Security benefits. This would harm them as well. 

If you are really worried, and I do not know why you would 
be, but if you are really worried about the Supreme Court saying 
that marriage is something other than one man and one woman, 
therefore overturning the statute that was passed in this General 
Assembly, then this constitutional amendment, in its current, 
form does that. But if your real agenda is discrimination, if your 
real agenda is to set up two categories of people, then you want 
what is in the Gordner amendment. 

I heard a lot of talk in the House debate, and thank God, I 
have not heard much of it in here yet, except for Senator Regola, 
about the, quote, "sanctity of marriage." If we are concerned 
about the sanctity of marriage, I do not know how it hurts a mar
riage, anyone's marriage in this Chamber, if some gay couple in 
Philadelphia is living together. If your marriage is in that bad of 
shape that you cannot withstand that challenge, then I question 
your marriage. Who are we kidding here? Mind your own busi

ness. Stay out ofthe bedroom. You know, the great conservative 
Republican philosophy was get government off our back. I never 
heard the extra phrase, and into your bedroom. You live your life 
in your house, you live your life in your bedroom, and let other 
people live their lives in their bedrooms. That is what America 
is about. 

And as far as the Majority wanting to do something like this, 
our Founding Fathers feared the tyranny ofthe majority. Our Bill 
of Rights was not designed for the majority, it was designed to 
protect minorities from the tyranny ofthe majority, and that is 
what Constitutions are about. That is why you have them, be
cause they defend everybody's rights, whether you agree with 
them or not. If it was a legislative decision, we would still have 
slavery in the South, maybe even in Pennsylvania. If it were a 
legislative decision, and not a court decision, we would still have 
segregation in schools. That is not what this countiy is about. 
This country, on a conservative level, is about minding your own 
business and not worrying about your neighbor's business. This 
kind of legislation and this kind of constitutional debate says, oh 
no, I want to worry about your business because it is going to 
affect my business. When I hear about the sanctity of marriage, 
why do we not pass a constitutional amendment that says you 
cannot get a divorce in Pennsylvania? Now that would hurt me 
twice, and it would hurt some others once or twice, and there are 
a lot of people in here, when we talk about the sanctity of mar
riage, who could not live under that. It would be a lot less expen
sive, I have to admit. 

If you want to talk about statistics, let us talk about the statis
tics of marriage in America, where I believe at last count one in 
every two marriages ends in divorce. That is not because of some 
gay couple in Philadelphia. In fact, I submit to you that from 
everything I have seen, homosexual relationships last a lot lon
ger. If we would let them get married, our national statistics 
would go up. We would look like a better country. 

When you talk about the sanctity of marriage, worry about 
your own marriage, and if your marriage is in trouble because a 
gay couple in Philadelphia lives together and they love each 
other and they have lived together for a long time, and if your 
wife or husband is going to leave you because of that, then you 
have deeper problems than this amendment is ever going to 
solve. 

Madam President, I ask my colleagues to vote "no" on this 
amendment. If you are really about what you say you are about, 
the language is in here. We want to prevent activist courts, the 
ones that gave us Brown vs. Board of Education, even the one 
that gave us George Bush as President, that was an activist court, 
but if we are worried about that, then just leave it the way it is. It 
says clearly to our Supreme Court that marriage is between one 
man and one woman. That is enough. But if you are really about 
discrimination, if you are really about going after people whom 
you may not like or whose lifestyle you may not like, or if you 
are about putting religion into the Constitution, something our 
forefathers feared, then do all this other nonsense. 

You know, a long time ago, and I believe Thomas Jefferson 
and James Madison have been quoted, but I want to read some
thing to you from Alexis de Tocqueville, who in the 1830s wrote 
a treatise called "Democracy in America," and it has been cited 
many, many times, and I quote from that, "...if ever freedom is 
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lost in America, that will be due to the omnipotence ofthe major
ity driving the minorities to desperation and forcing them to ap
peal to physical force. We may then see anarchy, but it will have 
come as the result of despotism." The big fear was, all in all, and 
many times over in the Federalist Papers of our Founding Fa
thers, the tyranny ofthe majority. The majority, and yes, we are 
a country that gives the majority power and gives them certain 
authority, but we are also a country unique in the world with the 
Bill of Rights that says the majority cannot discriminate or hurt 
the minority simply because there are fewer of them. We recog
nize certain human rights in this country. We do not use a consti
tution or an amendment process to discriminate against anyone. 
We use it to protect everyone's rights. 

So, Madam President, I do not even support the bill as it is, 
and I will be honest about that, and I will have more to say about 
that later, but let us not kid ourselves about this amendment. This 
amendment does the same thing as the reversion, and do not cite 
to me Supreme Court cases that have already been decided, be
cause you cannot use them as precedent if, in fact, you pass this 
constitutional amendment. The whole ball game changes. So if 
you are saying that you are not against taking benefits away from 
people, then leave them alone. Do not take a pound of flesh, take 
what you are afraid of, a marriage is between one man and one 
woman. And if you are really about the sanctity ofthe preserva
tion of marriage, let one ofthe righteous people on that side of 
the aisle, more than me, because I am not qualified on this, but 
somebody over there should offer an amendment making it un
constitutional in this State to dissolve a marriage contract once 
it is entered into. That will get you the sanctity of marriage. 

Thank you. Madam President. 
The PRESIDENT. The Chair recognizes the gentlewoman 

from Montgomery, Senator Connie Williams. 
Senator C. WILLIAMS. Madam President, House Bill No. 

2381 was amended already in the Senate Committee on Judiciary 
to eliminate the questions related to benefits, domestic violence, 
hospital visitation, and the concerns of child advocates. We do 
not need to put back language which we do have, nor the lan
guage that was just offered, to raise these concerns again. 

I do have a question. What is a functional equivalent of mar
riage? I mean, someone said something like that, but it sounds 
like a lot of nonsense to me. What is it? It sounds like there is a 
dysfunctional equivalent of marriage that goes along with that. 
You know, the intent of House Bill No. 2381 was not to protect 
the sanctity of marriage, but to limit health benefits to certain 
couples, to make it difficult for widowed and divorced seniors 
who would have to choose between losing their Social Security 
or pension benefits to remarry, or being denied inheritance rights, 
or limiting the right to see their partner in a hospital or make 
medical decisions for each other. 

Marriage is about a loving commitment between two people. 
Two people can love each other and respect each other and sup
port each other without marriage. If we are truly talking about 
protecting marriage, we need to look at divorce and adultery, as 
my colleague, Senator Fumo, mentioned, and I agree. Should we 
amend the Constitution to outlaw that? Should we say adultery 
is a felony? According to the National Center for Health Statis
tics, the U.S. Department of Health and the Centers for Disease 
Control, in the United States in 2004, the marriage rate was 7.8 

per thousand ofthe total population, and the divorce rate was 3.7 
per thousand. 

This bill is not only mean-spirited, it denies the humanity of 
our fellow citizens and seeks to dilute the power of Pennsylva
nia's Constitution to protect the rights of all citizens. This bill 
will not prevent sexual activities, and this bill could mark Penn
sylvania as a regressive State that is so busy trying to legislate 
morality that we have turned a blind eye to growing economic 
problems, to growing our economy, and developing new busi
nesses. 

Madam President, we should be discussing minimum wage 
right now. We should be discussing health care insurance, and I 
would just like to quote one ofthe most distinguished Catholics 
in the United States, a Cathohc who has been held in high esteem 
by everyone in this country. Earlier this month outgoing Cardinal 
Theodore McCarrick of Washington, D.C, said that the Catholic 
Church "...can live with" civil unions between homosexual cou
ples "in order to protect their right to take care of each other." 
We are a civilization that should take care of each other. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentlewoman 

from Allegheny, Senator Orie. 
Senator ORIE. Madam President, in response to Senator 

Fumo in regard to not mentioning any case law prior to 2004 
indicating that their benefits are recognized, maybe I could refer 
Senator Fumo to the ACLU Web site, www.ACLU.org, where 
they say, do not just sue, do something useful to constitutional 
amendments. While these civil union amendments do invalidate 
civil unions, they almost certainly do not invalidate domestic 
partnership, health or pension plans, wills, or property agree
ments. It goes on further to state that the amendments usually say 
they forbid things that are substantially similar to marriage, or 
things which are incidents of marriage, but anyone can be named 
in a will, anyone can have property agreements. These are not 
legal rights that are special to marriage, and typically, marriage 
does not legally entitle you to health insurance. On their Web 
site, the ACLU indicates that this does not take away benefits, 
does not interfere with any of these things that you are throwing 
out there. 

In addition to that, when you mentioned that in prior laws, for 
example, prohibiting bigotry, or something along those lines, the 
United States Supreme Court, the last time that it addressed this 
issue, this issue has everything to do with one man and one 
woman coming together. The United States Supreme Court in 
Murphy v. Ramsey put it best when they indicated this in describ
ing what marriage is: "...certainly, no legislation can be supposed 
more wholesome and necessary in the founding of a free, 
self-governing commonwealth, fit to take rank as one ofthe coor
dinate states ofthe Union, than that which seeks to establish the 
basis of the idea of the family, as consisting in and springing 
from the union for life of one man and one woman in the holy 
estate of matrimony; the sure foundation of all that is stable and 
noble in our civilization; the best guaranty of that reverent moral
ity which is the source of all beneficient progress in social and 
political improvement." That is what this is about, Madam Presi
dent. 

I would just like to conclude in stating not only does the 
ACLU indicate this, but they have been arguing in 20 other 

http://www.ACLU.org
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States that this does not affect the benefits that all of them are 
conjecturing that it affects. So I would just like to state for the 
record that the ACLU has put to bed any issues in regard to any 
rights that are interfered with or health plans or wills or property 
agreements. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, my only comment is that 
I am a member ofthe ACLU. I do not read their Web site, but I 
am glad to see that Senator Orie does and thinks we should listen 
to them all the time, so I will start looking at their Web site and 
I will make sure I know what they say. 

The PRESIDENT. The Chair recognizes the gentleman from 
Columbia, Senator Gordner. 

Senator GORDNER. Madam President, I do again want to 
mention that we are not ahead ofthe curve on this issue. There 
are 20 States that have already considered marriage protection 
amendments, 14 of those 20 States talked about not only mar
riage but civil unions as well. So in 20 States, in Alabama, 84 
percent approved, that just happened a few months ago; Alaska, 
68 percent ofthe voters approved it; Arkansas, 74 percent; Geor
gia, 77 percent; Hawaii, 69 percent; Kansas, 75 percent; Ken
tucky, 75 percent; Louisiana, 78 percent; Michigan, 69 percent; 
Mississippi, 86 percent; Missouri, 71 percent; Montana, 66 per
cent; Nebraska, 70 percent; Nevada, 67 percent; North Dakota, 
73 percent; Ohio, 62 percent; Oklahoma, 76 percent; Oregon, 58 
percent; Texas, 75 percent; and Utah, 66 percent. When these 
issues have gone on the ballot, they have been overwhelmingly 
approved by the electorate. They understood what these issues 
involve and what the language means. Why be afraid to put this 
issue on our ballot and let the voters decide in Pennsylvania? 

Let me also say that if courts in other States would not have 
come up with civil unions, we would undoubtedly not be having 
this debate today. If courts would not have imposed civil unions 
in other States, we would not be having this debate, but they 
have. It happens. And here is something else that is a new twist. 
In the State of Washington, they are in the process right now of 
not only coming up with gay marriage, but having the provision 
that says that anyone who comes from out of State to the State of 
Washington, gets married in Washington, and goes back to their 
home State, that marriage is legal. That is something that did not 
happen in Massachusetts. That is something that did not happen 
in California. But now we have a State that is saying not only can 
couples come from out of State into their State and get married, 
but it is legal when they leave the State. So what happens in a 
month or two from now when a Pennsylvania gay couple goes to 
Washington, gets married, and comes back and says, I want my 
marriage from Washington enforced? We need to address this 
issue. Again, this amendment would say no gay marriage, no gay 
civil union, period. That is it, and we do have a Supreme Court 
decision in Devlin that was unanimous that goes through a long 
process. I encourage people to read the decision. It is very de
claratory in regard to this type of amendment. We have taken 
their language, and it would allow what is currently in law to 
continue. 

Again, it is clear. I mean, if you do not support gay marriage, 
if you do not support gay civil unions, you need to support the 
amendment. If you have no problem with civil unions and you 

want the version ofthe bill that came out ofthe Senate Commit
tee on Judiciary, again, as the media has reported, Pennsylvania 
Senate panel passes gay marriage ban, no ban on unions. So if 
that is the version you want, if you have no problem with civil 
unions, then you need to support House Bill No. 2381 as it cur
rently exists. If you have a concern about it and do not want 
courts to impose it, then you need to support this amendment. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lackawanna, Senator Mellow. 
Senator MELLOW. Madam President, I have one final com

ment. First of all, the gentleman talked about a same-sex couple 
who would get married in the State of Washington and then come 
to the Commonwealth of Pennsylvania and say that they want the 
State to recognize this marriage. Well, the gentleman is a very 
bright lawyer and knows full well that cannot take place unless 
we in Pennsylvania would secede from the Union, and if we 
would secede from the Union, then perhaps we could recognize 
that same-sex marriage, because the law in the State is very, very 
clear. Let us not confuse and deceive people who are either 
watching the Session tonight or listening to the Session in the 
gallery or on the floor. In Pennsylvania, you cannot have a civil 
union. It does not matter what happens in the State of Washing
ton, in the State of California, in the State of Massachusetts, or 
in the State of Vermont. This is the Commonwealth of Pennsyl
vania, in case people are not aware of that, so you cannot have 
that particular kind of union right here in the great Common
wealth of Pennsylvania. For someone to go to another State and 
have their same-sex marriage recognized, it can only be recog
nized in that State. When they come back to Pennsylvania, they 
must live with the laws of Pennsylvania that say marriage must 
take place between one man and one woman only, so let us not 
try to deceive people this evening. Let us not be hypothetical 
about what may happen in a court in some fixture date. It has not 
happened in 10 years, and there is no reason why it should hap
pen over the next 2 months where a challenge potentially could 
be filed to that particular statute that is now 10 years in the run
ning. 

So, Madam President, let us be clear about this. This is the 
Commonwealth of Pennsylvania. It is not California, it is not 
Massachusetts, it is not Vermont, and it is certainly not the State 
of Washington. 

Also, Madam President, the gentleman talked about the States 
that have adopted a marriage protection amendment, and we all 
have the same information. It was given out by the Pennsylvania 
Catholic Conference, so there is no mystery about the informa
tion. Everyone was given a copy ofthe same thing, but there are 
a number of States that have the marriage protection amendment 
that also allows civil unions, so it is not like every State has 
passed a marriage protection amendment or has considered one. 
The gentleman talked about the States of Alaska, Arkansas, and 
Georgia. I can read them the same way he did, but there are still 
States within that group that will provide for a civil union. So, let 
us get on with business, vote the amendment, and let us start 
dealing with more important things, as was stated by our good 
lady Senator from the wonderful county of Montgomery when 
she talked about the important issues that are confronting the 
Commonwealth of Pennsylvania, and this right now, which may 



1778 LEGISLATIVE JOURNAL — SENATE JUNE 21, 

be an issue somewhere down the road, if, in fact, there ever is a 
challenge to the statute, is not an issue in Pennsylvania today 
unless we as elected officials of the Commonwealth want to 
make it an issue, for whatever those reasons may be. 

Again, Madam President, I ask for a negative vote on the 
amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator GORDNER and 
were as follows, viz: 

YEA-23 

Armstrong 
Boscola 
Brightbill 
Corman 
Gordner 
Greenleaf 

Browne 
Conti 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 

Jubelirer 
Madigan 
Orie 
Piccola 
Pippy 
Punt 

Fontana 
Fumo 
Hughes 
Kasunic 
Kitchen 
LaValle 
Lemmond 

Rafferty 
Regola 
Rhoades 
Robbins 
Scamati 
Tomlinson 

NAY-27 

Logan 
Mellow 
Musto 
O'Pake 
Pileggi 
Stack 
Stout 

Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Wonderling 

Tartaglione 
Vance 
Washington 
Williams, Anthony R 
Williams, Constance 
Wozniak 

Less than a majority ofthe Senators having voted "aye," the 
question was determined in the negative. 

And the question recurring, 
Will the Senate agree to bill on third consideration? 

MOTION TO TABLE BILL 

The PRESIDENT. The Chair recognizes the gentleman from 
Columbia, Senator Gordner. 

Senator GORDNER. Madam President, I have obviously seen 
the votes on these two issues, a motion to revert and on the 
amendment, and we do have other issues to discuss, minimum 
wage and others, so at this point I willingly make a motion to 
table this bill. 

The PRESIDENT. Senator Gordner moves to table House Bill 
No. 2381. The motion is not debatable. 

On the question, 
Will the Senate agree to the motion? 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I ask for a brief 
recess for the purpose of a Republican caucus in the Rules room. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, since the Republicans are 
going to caucus, we will also caucus. 

The PRESIDENT. There will be a brief recess for Republican 
and Democratic caucuses. Without objection, the Senate will 
stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

And the question recurring, 
Will the Senate agree to the motion to table House Bill No. 

2381? 

MOTION WITHDRAWN TO TABLE HB 2381 

The PRESIDENT. The Chair recognizes the gentleman from 
Columbia, Senator Gordner. 

Senator GORDNER. Madam President, at this time I wish to 
withdraw my motion to table. 

The PRESIDENT. Senator Gordner withdraws his motion to 
table. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT. The Chair recognizes the gentleman from 
Allegheny, Senator Ferlo. 

Senator FERLO. Madam President, I would like to speak on 
final passage. I know the hour is getting late, but I feel compelled 
to come to the podium to express my concerns and reservations 
about the final passage of this bill: As they say in the supermar
ket business, clean-up in aisle 1. 

Madam President, House Bill No. 2381, no matter how we cut 
it or no matter how we finesse it here today, we are basically 
enshrining in our State Constitution a principle of discrimination. 
This measure is disheartening, it is divisive, and it is diversion
ary, to say the least. This bill is not about embellishing our Con
stitution with further democratic appurtenances and civil rights 
privileges, but it would violate the basic tenet and purpose of our 
State Constitution, which states that the great and essential prin
ciples of liberty and free government may be recognized and 
unalterably established. Our State Constitution is as historically 
significant in its age and durability as our nation's Constitution 
and Bill of Rights. 

Article I, Declaration of Rights, Section 26, enumerates this 
further by establishing that neither the Commonwealth nor any 
political subdivision thereof shall deny to any person the enjoy
ment of any civil right, nor discriminate against any person in the 
exercise of any civil right. 

Section 28 explicitly states that equality of rights under the 
law shall not be denied or abridged in the Commonwealth of 
Pennsylvania because ofthe sex ofthe individual. 
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The legislation before us today is not about protecting or en
hancing a cherished principle, but a bill that reflects pandering 
and political posturing on a hot-button, emotionally-charged 
issue. I believe its sole purpose and only impetus, whether on the 
nation or here in the State Capitol, is to polarize the electorate in 
hopes that people forget about truly substantive issues that the 
legislature has failed to act on for the benefit of our varied con
stituencies. 

The political timing of this legislation, even down to the week 
of Gay Pride celebrations around the State and nation, takes a 
page right out ofthe Karl Rove school of defensive politics play
back. When your polling and confidence numbers are way down 
because ofthe war in Iraq, the war in Afghanistan, the lopsided 
economy, the dwindling middle class, joblessness, underemploy
ment, unwarranted and illegal spying, lying to Congress, outra
geous trade deficits, and a staggering, strangling national debt, 
lack of a national health care plan, confusion and resentment on 
the pharmaceutical-serving contrived Medicare Part D program, 
or a plethora of critical life and death issues affecting the Ameri
can people and the residents of our Commonwealth, then throw 
out the smokescreens, sharpen the finger pointers, and start ap
pealing to people's fears and misconceptions. 

Pennsylvania law already exists and allows only a legal mar
riage between one man and one woman. The Pennsylvania Bar 
Association rightfully points out that this amendment may pre
clude future judicial scrutiny in the Defense of Marriage Act and 
may infringe upon the independence of and the integrity of our 
judicial branch. The institution of marriage is not under threat 
from gays or lesbians seeking legal legitimacy of their loving 
relationship any more than financially struggling seniors who 
need and desire to live together without penalty to protect then-
Social Security income, or millions of heterosexual couples who 
choose to live together in what some may consider in sin or are 
not yet ready to take the plunge and make the commitment. 

This legislature needs to get off of its high moral horse and 
stop telling people how to live their adult lives. If you want to 
help preserve, protect, and enhance marriage in any of its forms, 
then let us help struggling couples meet their day-to-day eco
nomic and household needs, or maybe give people support when 
the chips are down, or encourage people to pull together as a 
family when dark clouds loom overhead. Our society, a truly 
unique and great American experience, has been nourished be
cause of the extension of rights to women, to racial minorities, to 
those who may be physically or mentally challenged, to immi
grants, and to children who cannot advocate for themselves in all 
instances, and to sexual minorities who ask that their conduct be 
treated equitably in a democratic society. We are truly great and 
envied because of our tolerance and because of our acceptance. 
Let this not be undermined today with an aflfirmative vote. 

Should House Bill No. 2381 be approved, we will once again 
be thrust into a time of discrimination and intolerance, and for 
the first time in our history, discrimination of a select minority 
could be written into our State's Constitution. That is why I am 
strongly against making a constitutional amendment that bans 
same-sex marriage. Legislation and legal rulings represent the 
ever-changing fluidity of our society and reflect the 
ever-changing opinions ofthe period in which they are made. 
Fundamental changes to our Constitution should not be done in 

an expedient and fusillading manner. To my knowledge, no for
mal public hearings have taken place, and many weighty issues 
that need careful deliberation and thought have not been explored 
or debated, albeit to some extent here today. 

For instance, what is the urgency of this bill in light of current 
law clearly defining marriage, as Senator Mellow rightfully 
pointed out repeatedly, between a man and a woman? Do church 
and State separation issues need to be explored further through 
public discourse? What is the impact of existing rights and pro
tection afforded to currently unmarried couples who reside in our 
Commonwealth? And although I recognize that House Bill No. 
2381 was amended in committee, I believe we still have to grap
ple with questions regarding the effects of this bill on domestic 
partnership benefits afforded to thousands of Pennsylvanians 
through collective bargaining, benefit plans offered by public 
institutions, or the right ofthe private sector to entice the best 
and the brightest in their place of employment. What about the 
numerous local ordinances? Philadelphia was mentioned, but 
Pittsburgh and many other communities across the State provide 
civil rights protections based on marital status or domestic part
nerships. What about other States that extend legal recognition 
to same-sex couples, and are those couples to lose their rights 
when they reside or move to Pennsylvania? Are we going to 
place a "do not enter" sign at the doorway of Pennsylvania? 
Many domestic abuse counselors and advocates, notwithstanding 
the comments made earlier today, have expressed fear that a 
court may narrowly interpret this law to mean that individuals 
seeking a protection from abuse order can only be married, not 
dating or living together, let alone be gay or lesbian, or consid
ered a sexual minority. The list of policy questions is seemingly 
endless, and it is irresponsible to approve this bill without further 
public comment and discourse. 

Writing discrimination into our Constitution, as far as I am 
concerned, would be unconscionable and immoral. The Pennsyl
vania Constitution should not be tarnished with this measure, and 
as I pointed out earlier, we already have a Defense of Marriage 
Act that defines marriage solely between a man and a woman. 
The perceived attack on the institution of marriage from an activ
ist Pennsylvania court has not been proven to exist. No reason
able legal threat has been mounted in Pennsylvania that would 
make me believe that there is a rational cause for adding this 
unprecedented amendment. Pennsylvanians deserve better lead
ership. The legislature is distracting itself from the necessary 
work we should be doing, such as crafting a quality budget, pro
viding health care coverage for as many of our Pennsylvanians 
as possible, building a stronger economy, and creating new jobs. 
We should be drafting policies that help create stable, healthy 
families, and not imposing a narrowminded definition of what 
constitutes a family and effectively undermining what is a vi
brant, healthy and productive part of our community. 

This brings me to another point. What are we losing by putt
ing bigotry on display and enshrining it into our State Constitu
tion in this manner? The GLBT community, individually and 
collectively, participates in the productive and meaningful 
day-to-day life of every community and workplace in our Com
monwealth, recognized or otherwise. You do not have to cele
brate diversity, you do not have to appreciate diversity, you can 
continue to have your own personal right to your own prejudices 
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and biases, but why deny others the same civil and human rights 
that you seek for yourself? Those who some consider to be in the 
sexual minority, they pay taxes, they live and work and contrib
ute to society. They may be teachers and preachers and politi
cians. They have families and pay bills. They have good times 
and bad times, just like anybody else. Set aside your prejudice 
for just a minute and imagine that you have been in a loving and 
caring relationship for many years and your loved one is on his 
or her death bed and the hospital personnel tells you that you are 
not family, so you cannot stay in the room at your loved one's 
final passing. I do not believe morally that this is what God or
dained for humanity. Imagine the relatives of your loved one, 
who may be ten times removed, and not even friends any longer 
to the now deceased, legally inheriting the house and property 
that the two of you built and shared during your relationship, 
because you are not recognized in legal standing. 

We cannot even count the number of children in loving and 
nuturing homes across our Commonwealth who will be threat
ened with hateful reprises should the next bill seek to ensure that 
children be adopted or raised by heterosexual married couples 
only, and believe me, this is part two ofthe agenda for many. 
Placing this amendment on a general election ballot I fear will 
subject our State to a vicious campaign that will be divisive to 
Pennsylvania citizens, and dowmight hurtful to gay, lesbian, 
bisexual, and transgender residents of our State. We are today 
choosing between alienating our neighbors and loved ones, and 
possibly pushing them out of communities. Defeating this amend
ment would pave the way toward an integrated, openminded, 
caring, and democratic community that offers equal rights and 
liberties to all and at the expense and infringement to none. 

Society is always evolving, and acceptable convictions, preju
dices, and standards continue to be modified. One hundred years 
ago women did not have the right to vote. Racial minorities faced 
societal prejudices and second-class citizenship. You could be 
jailed for what now may be considered acceptable forms of free 
speech, and only the well-off received public education as the 
social norm. Many closed minds have thankfully been reversed 
in our now diverse society, and one day it is very possible that 
our society here in the Commonwealth will come to accept 
same-sex marriage and legitimize civil unions, which is now the 
acceptable norm in Italy, Canada, Spain, England, Sweden, and 
many other nations in the world. Catholic nations I might add, as 
well. 

Regardless of what many of you feel about same-sex mar
riage, it is necessary that we take a step back and realize the 
enormity of tampering with the Constitution. It should not be our 
first course of action, Madam President, and I believe very 
strongly, at the least, it should be the last resort. Amending the 
Constitution should not be taken lightly. This process is difficult 
for a reason. The strength and well-being of our Commonwealth 
is at stake. A law is enough to accomplish a ban on same-sex 
marriage. Amendments like these take away the rights of all men 
and women, regardless of their sexual preference or personal 
proclivities. While the Constitution has been amended in the 
past, it has never been altered with the express intent to deny 
equal protection to an entire class of citizens, and now is not the 
time to start. 

Please reject House Bill No. 2381 and Senate Bill No. 1084, 
and let us get back to the people's business. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Philadelphia, Senator Fumo. 
Senator FUMO. Madam President, I believe it was on October 

1,1996, that the bill we have all been referring to, the Protection 
of Marriage Act, came over here for a vote, and the vote that day 
or night, I do not remember which, was 43 to 5, but I am proud 
to say I was one of those 5.1 am also proud to say there was at 
least one Republican. 

Madam President, we all know what this bill is about. This is 
a polite way to try to discriminate against people who are differ
ent than some ofthe people in here, not necessarily all ofthe 
people here. Madam President, I mentioned earlier Alexis de 
Tocqueville and his observations. Let me read to you now from 
James Madison, who was one ofthe principle authors ofthe Fed
eralist Papers, when he observed in Federalist No. 51, quote, "It 
is of great importance in a republic, not only to guard the society 
against the oppression of its rulers; but to guard one part of soci
ety against the injustice of another part....In a society under the 
forms of which the stronger faction can readily unite and oppose 
the weaker, anarchy may truly be said to reign...." That was 
James Madison. Thomas Jefferson, who I believe was quoted 
many times in the House when they wrapped themselves in the 
flag and the cross and religion and everything else they could 
think of, Thomas Jefferson in writing to James Madison and 
commenting about his fears of tyranny of the majority said, 
quote, "The tyranny of the legislature is the most formidable 
dread at the present, and will be for many years to come." 

Madam President, we have heard about activist judges, as I 
stated earlier. "Activist judge" is only a term used when people 
are disappointed in a court decision. There was no greater activ
ist judicial act than Bush v. Gore in the year 2000, when Repubh-
can judges on the United States Supreme Court, who had always 
guarded steadfastly States' rights, decided that in that particular 
case that States' rights were irrelevant. There are many other 
cases in which there were so-called activist judges. Brown vs. 
Board of Education, which I mentioned, striking down the sepa
rate but equal rule. Abrams v. the United States in 1919 that said 
the government cannot criminalize anti-American speech. Gid
eon vs. Wainwright, due process guaranteed for indigent defen
dants. Loving vs. Virginia, where they had State laws, State laws 
that prohibited interracial marriage, and there were some other 
ones, too, that you may or may not believe in. But thank God for 
some of those courageous courts back in those days that stood up 
for decency and equal protection under law. 

Madam President, I remember hearing about a time when 
signs read, no Irish need apply, no Italians need apply, no col
ored can use this water fountain. They were bad times. Because 
of activist judges, and through our own hard work, those days are 
now gone, although in some parts they may still exist, but they 
are now gone in reality, and, Madam President, we are a better 
nation for it. This country was founded by a bunch of immi
grants, people who had the courage to come and give up every-
thing they had in order to come to this countiy. We were founded 
by our Founding Fathers who were afraid of tyranny, but had the 
vision and foresight to understand that if you oppress the rights 
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of this minority, someday you will oppress mine. That is what 
this is about. This is the slippery slope. Today you say this, to
morrow you say something else. Eventually, you will say some
thing that offends me or someone else. Then we have gone too 
far. 

Madam President, I cannot for the life of me understand why, 
why in the name of God, who is supposed to be all-loving, we 
want to discriminate against people because of their sexual orien
tation. Madam President, it is like saying I want to discriminate 
against someone because they were bora with a deformity, or like 
saying I want to discriminate against somebody because they 
were bom with blue eyes instead of brown. If we are really a 
country and a State that is about equal protection for all, that 
means all. It does not mean all in the sense that all is defined by 
what the majority want it to be. It is all. The least among us de
serves protection and equal rights. As I said before, if anyone's 
marriage anywhere in this Commonwealth is in danger because 
there may be a gay couple somewhere in Pennsylvania, and by 
the way, I gave a speech in Gettysburg a couple of weeks ago, 
and you may be surprised to learn that there are gay people there, 
too, but if anyone's marriage is threatened because two people 
love each other and they happen to be ofthe same sex, then God 
help your marriage. What you are saying is that the institution of 
marriage in this Commonwealth is so weak that we need a consti
tutional amendment to say it can only be between one man and 
one woman to protect the sanctity of marriage. Madam President, 
what nonsense, what hypocrisy, what blasphemy. 

Madam President, I am for the sanctity of marriage, but I 
think anyone should be allowed in it. Marriage is about people, 
two people loving each other, caring for each other, wanting to 
make a commitment to each other, and living together. It does 
not make any difference what they look like. It does not make 
any difference what the color of their skin is, and it does not 
make any difference what their sexual preference is. Marriage is 
about love. God is supposed to be about love. It is blasphemy to 
use the name of God to perpetuate and foist upon people segrega
tion and discrimination. I may not be the best Catholic in the 
world, but I did get some Catholic roots that taught me about an 
almighty God who cared and loved and forgave, not one who 
condemned and said to people you are no good because you are 
this or that. And if you are Christian and you believe in Christ, if 
Christ were alive today, you would be condemning him. He was 
a poor Jew speaking blasphemy. You would be in here today, if 
this were the Roman senate, condemning him just as they did. 
They crucified Christ for his beliefs. They did not crucify him 
because he killed somebody, they crucified him because he did 
not believe in what they believed in. So do not come here and tell 
me it is Christian, it is for sanctity, it is for other reasons. Dis
crimination is despicable, no matter where it lives, no matter 
what form it is in, and no matter how it is expressed, because 
when you allow discrimination to be put against any one human 
being, you open the door for it to eventually be against you. That 
is what I was taught coming from a family that was sec
ond-generation Italian, and what I saw and lived with in my life
time. 

Hopefully, someday in the future, people will look back on 
this as they probably look back on the debates of Alabama and 
Mississippi over slavery, and hang their heads in shame. One of 

the Senators gave me the statistics of all the wonderful States that 
approved this. I am not happy to be compared with Arkansas, 
Mississippi, or Alabama. Is that our standard for this State, that 
we are for prejudice? If it were up to those States, we would still 
have slavery. They are not the statistics that I want to see put into 
the record in this Commonwealth as something to emulate. They 
are a disgrace. They are an absolute disgrace. Someday we will 
look back. Canada allows for gay marriage, and nobody got di
vorced because of it. In fact, now 60 percent of Canadians accept 
it. 

If you want to talk about polls, there is polling data. Fox 
News, Roger Ailes' company, in their Opinion Dynamic Polls, 
June 13 and 14, 2006, asked, do you support gay and lesbian 
couples being able to be legally married? Twenty-seven percent 
said yes. Have a legal partnership? Twenty-five percent said yes. 
That is 52 percent. Thirty-nine percent had no legal marriage 
condition. Pew Research Center, July 13 to 17, 2005, do you 
strongly favor or oppose allowing gay and lesbian couples to 
enter into legal agreements with each other that would give them 
many ofthe same rights as married people? That was one ofthe 
amendments we dealt with, something that looked like a mar
riage, and 53 percent said yes, 40 percent said no. In an ABC 
News-Washington Post Poll, 27 percent were for marriage, 29 
percent for civil unions, adding up to 56,40 percent had no opin
ion, and 4 percent were unsure. 

Madam President, even this conservative nation of America 
is finally coming around to recognize that we are not hurt by a 
gay couple in love who happen to want to live together and exer
cise their rights as human beings. In this Chamber, I do not 
know. I would bet if this were a secret vote, it would never pass, 
and I understand political reality in some areas of this Common
wealth, and that is maybe because our school system has not 
done as good a job as it should have in teaching our kids about 
individual rights for all. But someday, and I think this will pass 
tonight, not with my vote, but it will pass, but someday we will 
look back on this and hang our heads in shame, and maybe not 
this generation, but the next generation will. 

Madam President, I urge those colleagues with courage to 
vote "no." I understand the ones who cannot for political expedi
ency. I am glad and proud that I come from a district where I can 
vote my conscience on this issue, and it will be a loud and re
sounding "no." 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-38 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Earll 
Erickson 
Fontana 

Gordner 
Greenleaf 
Jubelirer 
Kasunic 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 

O'Pake 
Piccola 
Pileggi 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 

Tomlinson 
Vance 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Wonderling 
Wozniak 
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NAY-12 

Dinniman 
Ferlo 
Fumo 

Hughes 
Kitchen 
Orie 

Pippy 
Regola 
Tartaglione 

Washington 
Williams, Anthony H. 
Williams, Constance 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary ofthe Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 2 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1188 (Pr. No. 1910) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of August 26, 1971 (P.L.351, No.91), 
known as the State Lottery Law, further providing for definitions, for 
physician, certified registered nurse practitioner and pharmacy partici
pation, for reduced assistance, for program generally, for restricted 
formulary, for reimbursement, for income verification, for contracts and 
for the pharmaceutical assistance contract for the elderly needs enhance
ment tier, for pharmacy best practices and cost controls review; further 
providing for penalties; establishing the coordination of Federal and 
State benefits; providing for continued eligibility under certain circum
stances; and making editorial changes. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Cumberland, Senator Vance. 

Senator VANCE. Madam President, for 20 years low-income 
Pennsylvanians have benefitted from our PACE and PAGENET 
program, and we really do rank as one ofthe leaders in the entire 
country in prescription drugs for low-income seniors. The bill 
that we are about to pass in the Senate today will make that even 
better. We are going to wrap around our PACE and PAGENET 
bill with Medicare Part D. It is going to pay for the doughnut 
hole that so many seniors are worried about. It pays part D pre
miums for PACE enrollees, and eliminates the PAGENET de
ductible. 

I thank all ofthe people who have worked very long and hard 
to be able to come to a final vote today, and look forward to a 
very quick passage in the House as well. 

Thank you, Madam President. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA.50 

Armstrong 
Boscola 
Brightbill 
Browne 
Conti 
Corman 
Costa 
Dinniman 
Earll 
Erickson 
Ferlo 
Fontana 
Fumo 

Gordner 
Greenleaf 
Hughes 
Jubelirer 
Kasunic 
Kitchen 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Musto 
O'Pake 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Tomlinson 
Vance 
Washington 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary ofthe Senate present said bill to 
the House of Representatives for concurrence. 

CONSIDERATION O F CALENDAR RESUMED 

BILL VETOED BY THE GOVERNOR 

BILL OVER IN ORDER 

SB 997 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

THIRD CONSIDERATION CALENDAR 

BILLS REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

SB 772 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

SB 1090 (Pr. No. 1887) - The Senate proceeded to consider
ation ofthe bill, entitled: 

An Act amending the act of January 17, 1968 (P.L.ll, No.5), 
known as The Minimum Wage Act of 1968, giving effect to Federal 
changes in wage rates; providing for preemption; and making editorial 
changes. 

On the question, 
Will the Senate agree to the bill on third consideration? 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I request that Sen
ate Bill No. 1090 go over in its order. 

OBJECTION TO SB 1090 GOING 
OVER IN ORDER 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Philadelphia, Senator Tartaglione. 

Senator TARTAGLIONE. Madam President, I object to Sen
ate Bill No. 1090 going over, and I would like a roll-call vote. 
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The PRESIDENT. Senator Tartaglione objects to Senate Bill 
No. 1090 going over in its order. 

The Chair recognizes the gentleman from Lebanon, Senator 
Brightbill. 

Senator BRIGHTBILL. Madam President, I move that Senate 
Bill No. 1090 go over in its order. 

The PRESIDENT. Senator Brightbill moves that Senate Bill 
No. 1090 go over in its order. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator BRIGHTBILL 
and Senator TARTAGLIONE were as follows, viz: 

YEA-29 

Armstrong 
Brightbill 
Browne 
Conti 
Corman 
Earll 
Erickson 
Gordner 

Boscola 
Costa 
Dinniman 
Ferlo 
Fontana 
Fumo 

Greenleaf 
Jubelirer 
Lemmond 
Madigan 
Orie 
Piccola 
Pileggi 
Pippy 

Hughes 
Kasunic 
Kitchen 
LaValle 
Logan 
Mellow 

Punt 
Rafiferty 
Regola 
Rhoades 
Robbins 
Scamati 
Tomlinson 
Vance 

NAY-21 

Musto 
OTake 
Stack 
Stout 
Tartaglione 
Washington 

Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Wonderling 

Williams, Anthony H. 
Williams, Constance 
Wozniak 

A majority ofthe Senators having voted "aye," the question 
was determined in the aflfirmative. 

The PRESIDENT. Senate Bill No. 1090 will go over in its 
order. 

UNFINISHED BUSINESS 
BILLS REPORTED F R O M COMMITTEES 

Senator LEMMOND, from the Committee on State Govern
ment, reported the following bills: 

SB 1230 (Pr. No. 1952) 

An Act amending Title 4 (Amusements) ofthe Pennsylvania Con
solidated Statutes, deleting provisions relating to supplier licenses; and 
providing for a law enforcement agency grant fund. 

SB 1237 (Pr. No. 1842) 

An Act authorizing the Department of General Services, with the 
approval of the Governor, to grant and convey to the County of 
Lackawanna Transit System Authority (COLTS), certain lands situate 
in the City of Scranton, Lackawanna County, in exchange for a certain 
tract of land from COLTS situate in the City of Scranton, Lackawanna 
County. 

Senator RHOADES, from the Committee on Education, re
ported the following bill: 

SB 1147 (Pr. No. 1903) (Amended) 

An Act amending the act of March 10, 1949 (P.L.30, No.14), 
known as the Public School Code of 1949, providing for transfers of 
credits between institutions of higher education. 

RESOLUTION REPORTED F R O M COMMITTEE 

Senator RHOADES, from the Committee on Education, re
ported the following resolution: 

SR 208 (Pr. No. 1965) (Amended) 

A Resolution directing the Legislative Budget and Finance Com
mittee to study the cost-effectiveness of consolidating school districts 
in this Commonwealth. 

The PRESIDENT. The resolution will be placed on the Calen
dar. 

ANNOUNCEMENT BY M A J O R I T Y LEADER 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I want to inform 
the Members that there will be a meeting ofthe Committee on 
Rules and Executive Nominations after our routine business. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following resolu
tions, which were read, considered, and adopted by voice vote: 

Congratulations of the Senate were extended to Jeffrey A. 
Shoemaker by Senator Browne. 

Congratulations ofthe Senate were extended to Deanna M. 
Wilt by Senators Corman and Scamati. 

Congratulations ofthe Senate were extended to Mr. and Mrs. 
Ralph Cosgrove by Senator Greenleaf. 

Congratulations ofthe Senate were extended to the California 
High School Baseball Team by Senator Kasunic. 

Congratulations ofthe Senate were extended to Esther Ulery, 
Irene Rothschild and to Lucy DeHaven by Senator Regola. 

Congratulations of the Senate were extended to Charles J. 
Dixon by Senator Rhoades. 

Congratulations of the Senate were extended to Catherine 
Carchidi by Senator Stack. 

Congratulations of the Senate were extended to the Lower 
Bucks County Soap Box Derby by Senator Tomlinson. 

Congratulations ofthe Senate were extended to Mr. and Mrs. 
Charles Heist, Mr. and Mrs. Leroy Renfrew, Mr. and Mrs. Ron
ald Kratzer, Mr. and Mrs. Earl Slagle, Mr. and Mrs. Nevin 
Rupert, Mr. and Mrs. Dale Kunkle, Mr. and Mrs. L. James 
Vensel and to Mr. and Mrs. Donald Jewart by Senator Don 
White. 

Congratulations of the Senate were extended to Dr. Amy 
Gutmann, Samuel Staten, Jr., and to Barbara G. Johnson by Sen
ator A.H. Williams. 

CONDOLENCE RESOLUTIONS 

The PRESIDENT laid before the Senate the following resolu
tions, which were read, considered, and adopted by voice vote: 
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Condolences ofthe Senate were extended to the family ofthe 
late Berdell Hilliard by Senator Orie. 

Condolences ofthe Senate were extended to the family ofthe 
late Jesse Patrick by Senator C. Williams. 

BILLS ON FIRST CONSIDERATION 

Senator FERLO. Madam President, I move that the Senate do 
now proceed to consideration of all bills reported from commit
tees for the first time at today's Session. 

The motion was agreed to by voice vote. 
The bills were as follows: 

SB 1147, SB 1230 and SB 1237. 

And said bills having been considered for the first time, 
Ordered, To be printed on the Calendar for second consider

ation. 

HOUSE MESSAGE 

HOUSE CONCURS IN SENATE BILL 

The Clerk of the House of Representatives returned to the 
Senate SB 1068, with the information the House has passed the 
same without amendments. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I ask for a brief 
recess ofthe Senate for the purpose of a meeting ofthe Commit
tee on Rules and Executive Nominations, which will begin imme
diately. 

The PRESIDENT. For the purpose of a meeting ofthe Com
mittee on Rules and Executive Nominations to begin immedi
ately, without objection, the Senate will stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

BILLS INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following Senate 
Bills numbered, entitled, and referred as follows, which were 
read by the Clerk: 

June 21. 2006 

Senators BROWNE, WONDERLING, WENGER, ORIE, 
COSTA, WASHINGTON and C. WILLIAMS presented to the 
Chair SB 1210, entitled: 

An Act providing for the regulation of indoor tanning facilities and 
for penalties. 

Which was committed to the Committee on PUBLIC 
HEALTH AND WELFARE, June 21, 2006. 

Senators MELLOW, COSTA, FONTANA, TARTAGLIONE, 
RAFFERTY, ERICKSON, MUSTO, PUNT, ORIE, KITCHEN, 
WONDERLING, BOSCOLA, LEMMOND, BROWNE, 
REGOLA, PILEGGI, RHOADES and STACK presented to the 
Chair SB 1221, entitled: 

An Act amending the act of November 24, 2004 (P.L. 1270, 
No. 153), entitled "An act providing for the Pennsylvania Amber Alert 
System; authorizing and directing the Pennsylvania State Police to 
establish and maintain the Pennsylvania Amber Alert System; assessing 
costs; and providing for immunity and penalties," establishing the 
Pennsylvania Amber View System; and providing for a penalty. 

Which was committed to the Committee on LAW AND 
JUSTICE, June 21,2006. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the presence ofthe Senate signed the following bills: 

SB 1068 and HB 2210. 

BILLS REPORTED F R O M C O M M I T T E E 

Senator BRIGHTBILL, from the Committee on Rules and 
Executive Nominations, reported the following bills: 

SB 243 (Pr. No. 1836) (Rereported) (Concurrence) 

An Act amending the act of June 28, 1935 (P.L.477, No. 193), 
referred to as the Enforcement Officer Disability Benefits Law, 
extending the payment ofthe salary, medical and hospital expenses to 
sheriffs and deputy sheriffs under certain circumstances. 

SB 1150 (Pr. No. 1835) (Rereported) (Concurrence) 

An Act amending Titles 18 (Crimes and Offenses) and 42 
(Judiciary and Judicial Procedure) ofthe Pennsylvania Consolidated 
Statutes, providing for offense of demonstrating at a commemorative 
service and for commemorative service demonstration action. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I move that the 
Senate do now recess until Thursday, June 22, 2006, at 10 a.m., 
Eastern Daylight Saving Time. 

The motion was agreed to by voice vote. 
The Senate recessed at 7:15 p.m., Eastern Daylight Saving 

Time. 


