
COMMONWEALTH OF PENNSYLVANIA 
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THURSDAY, NOVEMBER 18, 2004 

SESSION OF 2004 188TH OF THE GENERAL ASSEMBLY No. 64 

SENATE 
THURSDAY, November 18,2004 

The Senate met at 2 p.m., Eastern Standard Time. 

The PRESIDENT pro tempore (Senator Robert C. Jubelirer) 
in the Chair. 

PRAYER 

The following prayer was offered by the Secretary of the Sen
ate, Hon. MARK R. CORRIGAN: 

Let us pray. 
Eternal and everliving God, our source of all love, strength, 

and mercy, pour down Your spirit upon the Members and staff 
of this Senate of Pennsylvania. Bless us with clear, open, and 
discerning minds to properly address the many issues confronting 
us today. May what is decided and enacted be in accordance with 
Your will and a credit to Your kingdom in this world. Amen. 

PLEDGE OF ALLEGIANCE 

(The Pledge of Allegiance was recited by those assembled, led 
by Senator WONDERLING.) 

JOURNAL APPROVED 

The PRESIDENT pro tempore. A quorum of the Senate being 
present, the Clerk will read the Journal of the preceding Session 
of November 17,2004. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator BRIGHTBILL, and agreed 
to by voice vote, fiirther reading was dispensed with and the 
Journal was approved. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILL 

The Clerk of the House of Representatives informed the Sen
ate that the House has concurred in amendments made by the 
Senate to HB 552. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS TO SENATE BILL 

The Clerk of the House of Representatives informed the Sen
ate that the House has concurred in amendments made by the 
Senate to House amendments to SB 1052. 

HOUSE CONCURS IN SENATE BILLS 

The Clerk of the House of Representatives returned to the 
Senate SB 936, 981,1032 and 1233, with the information the 
House has passed the same without amendments. 

SENATE BILLS RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 673 and 1096, with the information the House has 
passed the same with amendments in which the concurrence of 
the Senate is requested. 

The PRESIDENT pro tempore. Pursuant to Senate Rule XIV, 
section 5, these bills will be referred to the Committee on Rules 
and Executive Nominations. 

SPECIAL ORDER OF BUSINESS 
ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. Consent has been given for the Commit
tee on Transportation to meet during today's Session off the floor 
to consider House Bill No. 2498. 

LEGISLATIVE LEAVES 

The PRESIDENT pro tempore. The Chair recognizes the 
gentleman from Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Mr. President, I ask for temporary 
Capitol leaves for Senator Don White and Senator Mowery, and 
legislative leaves for Senator Scamati and Senator Conti. 

The PRESIDENT pro tempore. Senator Brightbill requests 
temporary Capitol leaves for Senator Don White and Senator 
Mowery, and legislative leaves for Senator Scamati and Senator 
Conti. Without objection, those leaves are granted. 

The Chair recognizes the gentleman from Lackawanna, Sena
tor Mellow. 

Senator MELLOW. Mr. President, I request a temporary 
Capitol leave for Senator Fumo. 

The PRESIDENT pro tempore. Senator Mellow requests a 
temporary Capitol leave for Senator Fumo. Without objection, 
the leave will be granted. 

LEAVES OF ABSENCE 

Senator BRIGHTBILL asked and obtained a leave of absence 
for Senator DENT, for today's Session, for personal reasons. 

Senator MELLOW asked and obtained leaves of absence for 
Senator O'PAKE and Senator SCHWARTZ, for today's Session, 
for personal reasons. 
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CALENDAR 

BILL ON CONCURRENCE IN HOUSE 
AMENDMENTS TO SENATE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 
TO SENATE AMENDMENTS 

HB 2405 (Pr. No. 3381) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act designating a certain bridge carrying SR 248 over 
Aquashicola Creek in Palmerton Borough, Carbon County, as the Colo
nel John Craig Memorial Bridge. 

On the question, 
Will the Senate concur in the amendments made by the House 

to Senate amendments to House Bill No. 2405? 

Senator BRIGHTBILL. Madam President, I move that the 
Senate do concur in the amendments made by the House to Sen
ate amendments to House Bill No. 2405. 

On the question. 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House of 
Representatives accordingly. 

HB 2794 CALLED UP OUT OF ORDER 

HB 2794 (Pr. No. 4757) - Without objection, the bill was 
called up out of order, from page 9 of the Third Consideration 
Calendar, by Senator BRIGHTBILL, as a Special Order of Busi
ness. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2794 (Pr. No. 4757) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act designating a bridge on State Route 3012 over Clearfield 
Creek in Beccaria Township, Clearfield County, as the Private First 
Class Bradley G. Kritzer Bridge; and redesignating the bridge over the 
Monongahela River known as the Clairton-Glassport Bridge, Depart
ment of Transportation No. 02-2038-0010-0140, which connects the 
City of Clairton to the Borough of Glassport in Allegheny County, as 
the Senator Edward P. Zemprelli Bridge. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

RECESS 

The PRESIDENT pro tempore. The Chair recognizes the 
gentleman from Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Mr. President, at this time I request 
a recess of the Senate for the purpose of a meeting of the Com
mittee on Appropriations to take place in approximately 10 min
utes, to be followed by a Republican caucus. 

The PRESIDENT pro tempore. Senator Brightbill requests a 
recess of the Senate and asks all Members of the Committee on 
Appropriations to be ready for that meeting in approximately 10 
minutes in the Rules room to the rear of the Senate Chamber, to 
be followed by a Republican caucus. 

The Chair recognizes the gentleman from Lackawanna, Sena
tor Mellow. 

Senator MELLOW. Mr. President, I ask the Democratic 
Members to report to caucus after the meeting of the Committee 
on Appropriations. 

The PRESIDENT pro tempore. Senator Mellow requests that 
the Members of the Democratic Caucus report to their caucus 
room to the rear of the Senate Chamber immediately after the 
meeting of the Committee on Appropriations. 
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For those purposes, without objection, the Senate stands in 
recess. 

AFTER RECESS 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the Chair. 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

CONSIDERATION O F CALENDAR RESUMED 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 871 (Pr. No. 1940) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 22 (Detectives and Private Police) of the 
Pennsylvania Consolidated Statutes, further providing for appointment 
by nonprofit corporations; providing for humane society police officers' 
appointment, qualifications, authority and discipline; conferring powers 
and duties on the Department of Agriculture; establishing the Humane 
Society Police Officer Advisory Board; and making a related repeal. 

On the question, 
Will the Senate concur in the amendments made by the House 

to Senate Bill No. 871? 

Senator BRIGHTBILL. Madam President, I move that the 
Senate do concur in the amendments made by the House to Sen
ate Bill No. 871. 

On the question. 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the afFirmative. 

Ordered, That the Secretary of the Senate inform the House of 
Representatives accordingly. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I request that Sena
tor Conti and Senator Mowery be removed from their legislative 
and Capitol leaves respectively. 

The PRESIDENT. Without objection, Senator Conti and Sen
ator Mowery will be removed from leave. 

LEGISLATIVE LEAVES 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I request a legisla
tive leave for Senator Rhoades. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Hughes. 

Senator HUGHES. Madam President, I request a temporary 
Capitol leave for Senator Kasunic. 

The PRESIDENT. Without objection, those leaves will be 
granted. 

CONSIDERATION O F CALENDAR RESUMED 

HB 2561 CALLED UP OUT OF ORDER 

HB 2561 (Pr. No. 4747) ~ Without objection, the bill was 
called up out of order, from page 8 of the Third Consideration 
Calendar, by Senator BRIGHTBILL, as a Special Order of Busi
ness. 

BILL AMENDED 

HB 2561 (Pr. No. 4747) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act authorizing and directing the Department of General Ser
vices, with the approval of the Pennsylvania Historical and Museum 
Commission and die Governor, to grant and convey to Luzeme County 
Historical Society, certain lands and building situate in the Borough of 
Forty Fort, County of Luzeme, Commonwealth of Pennsylvania; and 
authorizing the Department of General Services, with the approval of 
the Governor, to grant and convey, through competitive bidding or 
public auction, certain tracts of land together with any improvements 
thereon situate in the Twelfth Ward of the City of Allentown and in 
Salisbury Township, Lehigh County. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator GORDNER offered the following amendment No. 

A5309: 

Amend Title, page 1, line 6, by striking out "AND" 
Amend Title, page 1, line 11, by removing the period after 

"COUNTY" and inserting:; authorizing and directing the Department 
of General Services, with the approval of the Pennsylvania Historical 
and Museum Commission and the Governor, to execute a corrective 
deed to revise a deed restriction on certain real estate conveyed to the 
Northumberland County Historical Society, situate in the Township of 
Upper Augusta, County of Northumberland; and making a repeal. 

Amend Bill, page 7, by inserting between lines 7 and 8: 
Section 3. Corrective deed for property situate in Upper Augusta 

Township, Northumberland County. 
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(a) Authorization to execute deed.-The Department of General 
Services, with the approval of the Pennsylvania Historical and Museum 
Commission, and the Governor, is hereby authorized and directed on 
behalf of the Commonwealth of Pennsylvania to execute a corrective 
deed to revise a use restriction and reversionary covenant placed on the 
lands conveyed to the Northumberland County Historical Society, under 
the authority of section 5 of the act of December 18, 1992 (P.L.1670, 
No. 185), entitled "An act authorizing the Department of General Ser
vices, with the approval of the Governor, to sell and convey certain 
tracts of land situate in the City of Erie, Erie County; providing for the 
conveyance of Wolverine Memorial Park in Erie to the Erie-Western 
Pennsylvania Port Authority; authorizing the conveyance of a tract of 
land in Berks County to Valley View Mobile Home Park; authorizing 
and directing the Department of General Services to accept the convey
ance to the Commonwealth of a parcel of land situate in the Township 
of Honeybrook, County of Chester and Township of Salisbury, County 
of Lancaster; authorizing the Department of General Services to sell 
said parcel of land with a contiguous parcel of land previously approved 
for sale pursuant to the Surplus Property Disposition Plan of 1985, 
approved by the Legislature, in accordance with Article XXIV-A of the 
act of April 9, 1929 (P.L.177, No.175), known as The Administrative 
Code of 1929; authorizing and directing the Department of General 
Services, with the approval of the Governor and the Pennsylvania His
torical and Museum Commission, to convey a tract of land in Upper 
Augusta Township, Northumberland County, to the Northumberland 
County Historical Society; authorizing and directing the Department of 
General Services, with the approval of the Governor, to convey the 
Monocacy Battlefield in Frederick, Maryland, to the United States of 
America; authorizing the Department of General Services, with the 
approval of the Governor and the Department of Agriculture, to sell and 
convey to The Pennsylvania State University a tract of land and the 
buildings erected thereon in Ferguson Township, Centre County, Penn
sylvania; authorizing the Pennsylvania Historical and Museum Commis
sion to accept a gift of certain real property situate in the Township of 
Solebury, Bucks County, Pennsylvania; authorizing the Department of 
General Services, with the approval of the Governor and the Secretary 
of Environmental Resources, to sell and convey real property in Union 
Township, Bedford County; authorizing and directing the Department 
of Transportation, with the approval of the Governor, to grant and con
vey land situate in the City of Pittsburgh, Allegheny County, to the 
Urban Redevelopment Authority of the City of Pittsburgh; authorizing 
and directing the Department of General Services, with the approval of 
the Governor and the Secretary of Public Welfare, to convey to the 
North Warren Municipal Authority, land situate partially in the Town
ship of Conewango and partially in the Borough of North Warren, War
ren County, Pennsylvania; authorizing and directing the Department of 
General Services, with the approval of the Governor, to convey to 
Hartley Township a tract of land situate in Hartley Township, Union 
County, Pennsylvania; and making repeals." 

(b) Revised use restriction and reversionary covenant.-
(1) The revised use restriction and reversionary covenant shall 

read as follows: 
UNDER AND SUBJECT to the condition that the land conveyed 

under section 5(a) of the act of December 18, 1992 (P.L.1670, No.185), 
found in a deed dated and recorded in the Northumberland County 
Recorder of Deeds Office in Deed Book Vol. 1104, Page 157, shall be 
used for public and educational purposes and if at any time the 
GRANTEE or its successors in function conveys said property to any 
entity other than the Shikellamy School District, or its successors in 
function, or authorizes or permits said property to be used for any pur
pose other than those aforementioned, the title to the land herein con
veyed shall immediately revert to and revest in the Commonwealth of 
Pennsylvania. 

ALSO UNDER AND SUBJECT to the condition that the 
GRANTEE must have the proposed property use reviewed and ap
proved in writing by the State Preservation Officer of the Pennsylvania 
Historical and Museum Commission prior to commencing any land use 
change or construction. 

(2) Any conveyance of the lands described in section 5(a) of 
the act of December 18,1992 (P.L.1670, No.185), found in a deed 
dated and recorded in the Northumberland County Recorder of 
Deeds Office in Deed Book Vol. 1104, Page 157, by the 

Northumberland County Historical Society to the Shikellamy 
School District, or its successors in function, shall contain the 
amended use and reversionary covenant as described in paragraph 
(1). 
(c) Other provisions.-The corrective deed shall be made under and 

subject to all lawful and enforceable easements, servitudes and rights of 
others, including but not confined to streets, roadways and rights of any 
telephone, telegraph, water, electric, gas or pipeline companies, as well 
as under and subject to any lawful and enforceable estates or tenancies 
vested in third persons appearing of record, for any portion of the land 
or improvements erected thereon. 

(d) Execution.-The corrective deed shall be executed by the Secre
tary of General Services in the name of the Commonwealth of Pennsyl
vania. 

(e) Costs and fees.-Costs and fees incidental to this conveyance 
shall be borne by the Grantee. 
Section 4. Repeal. 

Section 5(b) of the act of December 18, 1992 (P.L.1670, No.185), 
entitled "An act authorizing the Department of General Services, with 
the approval of the Governor, to sell and convey certain tracts of land 
situate in the City of Erie, Erie County; providing for the conveyance of 
Wolverine Memorial Park in Erie to the Erie-Western Pennsylvania Port 
Authority; authorizing the conveyance of a tract of land in Berks County 
to Valley View Mobile Home Park; authorizing and directing the De
partment of General Services to accept the conveyance to the Common
wealth of a parcel of land situate in the Township of Honeybrook, 
County of Chester and Township of Salisbury, County of Lancaster; 
authorizing the Department of General Services to sell said parcel of 
land with a contiguous parcel of land previously approved for sale pur
suant to the Surplus Property Disposition Plan of 1985, approved by the 
Legislature, in accordance with Article XXIV-A of the act of April 9, 
1929 (P.L.177, No.175), known as The Administrative Code of 1929; 
authorizing and directing the Department of General Services, with the 
approval of the Governor and the Pennsylvania Historical and Museum 
Commission, to convey a tract of land in Upper Augusta Township, 
Northumberland County, to the Northumberland County Historical 
Society; authorizing and directing the Department of General Services, 
with the approval of the Governor, to convey the Monocacy Battlefield 
in Frederick, Maryland, to the United States of America; authorizing the 
Department of General Services, with the approval of the Governor and 
the Department of Agriculture, to sell and convey to The Pennsylvania 
State University a tract of land and the buildings erected thereon in 
Ferguson Township, Centre County, Pennsylvania; authorizing the 
Pennsylvania Historical and Museum Commission to accept a gift of 
certain real property situate in the Township of Solebury, Bucks 
County, Pennsylvania; authorizing the Department of General Services, 
with the approval of the Governor and the Secretary of Environmental 
Resources, to sell and convey real property in Union Township, Bed
ford County; authorizing and directing the Department of Transporta
tion, with the approval of the Governor, to grant and convey land situate 
in the City of Pittsburgh, Allegheny County, to the Urban Redevelop
ment Authority of the City of Pittsburgh; authorizing and directing the 
Department of General Services, with the approval of the Governor and 
the Secretary of Public Welfare, to convey to the North Warren Munici
pal Authority, land situate partially in the Township of Conewango and 
partially in the Borough of North Warren, Warren County, Pennsylva
nia; authorizing and directing the Department of General Services, with 
the approval of the Governor, to convey to Hartley Township a tract of 
land situate in Hartley Township, Union County, Pennsylvania; and 
making repeals," is repealed. 

Amend Sec. 8, page 7, line 8, by striking out "3" and inserting: 5 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 



2004 LEGISLATIVE JOURNAL — SENATE 2329 

HB 657 CALLED UP OUT OF ORDER 

HB 657 (Pr. No. 4458) - Without objection, the bill was 
called up out of order, from page 4 of the Third Consideration 
Calendar, by Senator BRIGHTBILL, as a Special Order of Busi
ness. 

BILL AMENDED 

HB 657 (Pr. No. 4458) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 19,1974 (P.L.973, No.319), 
known as the Pennsylvania Farmland and Forest Land Assessment Act 
of 1974, providing for the definitions of "agritainment" and "recre
ational activity"; and further providing for the definition of "forest re
serve", for land devoted to agricultural use, agricultural reserve and/or 
forest reserve, for responsibilities of county assessor and for roll-back 
taxes and special circumstances. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator WONDERLING offered the following amendment 

No. A4750: 

Amend Sec. 1 (Sec. 2), page 2, by inserting between lines 12 and 
13: 

"County commissioners." The board of county commissioners or 
other similar body in home rule charter counties. 

* * * 
Amend Sec. 2, page 3, lines 6 and 7, by striking out "A SUBSEC

TION" and inserting: subsections 
Amend Sec. 2 (Sec. 3), page 3, by inserting between lines 15 and 

16: 
(g) (1) The county commissioners may adopt an ordinance to 

include farmstead land in the total use value for land in agricultural 
reserve. Any ordinance adopted pursuant to this subsection shall be 
applied uniformly to all land in agricultural reserve in the county. 

(2) The county commissioners may adopt an ordinance to include 
farmstead land in the total use value for land in forest reserve. Any 
ordinance adopted pursuant to this subsection shall be applied uni
formly to all land in forest reserve in the county. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

HB 2406 CALLED UP OUT OF ORDER 

HB 2406 (Pr. No. 3382) - Without objection, the bill was 
called up out of order, from page 14 of the Second Consideration 
Calendar, by Senator BRIGHTBILL, as a Special Order of Busi
ness. 

BILL ON SECOND CONSIDERATION, AMENDED 

HB 2406 (Pr. No. 3382) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act redesignating the bridge on State Route 228 which passes 
over Interstate 79 in Cranberry Township, Butler County, as the 79th 
Infantry Division Memorial Bridge. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator BRIGHTBILL, on behalf of Senator ORIE, offered 

the following amendment No. A4770: 

Amend Title, page 1, line 1, by striking out "228" and inserting: 
3021 

Amend Title, page 1, line 2, by striking out "Interstate 79" and 
inserting: Wolf Run 

Amend Title, page 1, line 3, by striking out "79th Infantry Divi
sion" and inserting: Steven M. Krochta 

Amend Sec. 1, page 1, line 6, by striking out "79th Infantry Divi
sion" and inserting: Steven M. Krochta 

Amend Sec. 1, page 1, lines 7 through 15; page 2, lines 1 through 
12, by striking out all of said lines on said pages 

Amend Sec. 1, page 2, line 13, by striking out "(b)" and inserting: 
(a) 

Amend Sec. 1, page 2, line 13, by striking out "228" and inserting: 
3021 

Amend Sec. 1, page 2, line 14, by striking out "Interstate 79" and 
inserting: Wolf Run 

Amend Sec. 1, page 2, line 15, by striking out "Department of 
Transportation No. 10-0228-0010-1443," 

Amend Sec. 1, page 2, line 16, by striking out "79th Infantry Divi
sion" and inserting: Steven M. Krochta 

Amend Sec. 1, page 2, line 17, by striking out "(c)" and inserting: 
(b) 

Amend Sec. 1, page 2, line 19, by striking out "(b)" and inserting: 
(a) 

Amend Sec. 1, page 2, lines 20 through 24, by striking out "These 
signs shall contain a reproduction of the 79th" in line 20 and all of lines 
21 through 24 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

BILL REREFERRED 

SB 959 (Pr. No. 1917) ~ The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) of the 
Pennsylvania Consolidated Statutes, further providing for the Consta
bles' Education and Training Account, for information required upon 
commitment and subsequent disposition and for definition of "eligible 
offender." 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 
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THIRD CONSIDERATION CALENDAR 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

SB 963 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS OUT OF ORDER 

Without objection, the following bills on today's Calendar 
were called out of order by Senator BRIGHTBILL, as Special 
Orders of Business. 

BILLS ON SECOND CONSIDERATION, AMENDED 

HB 1329 (Pr. No. 4030) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 68 (Real and Personal Property) of the 
Pennsylvania Consolidated Statutes, amending provisions relating to 
planned communities. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator BRIGHTBILL, on behalf of Senator DENT, offered 

the following amendment No. A2611: 

Amend Sec. 2, page 6, line 1, by inserting after "SECTIONS": 
5105(c)(2), 

Amend Sec. 2, page 6, by inserting between lines 2 and 3: 
§ 5105. Separate titles and taxation. 

* * * 
(c) Certain additional prohibitions.-

* * * 
(2) Except as specifically provided in this section, and not

withstanding any fees or fee schedules or general rulemaking au
thority that existed prior to the effective date of this paragraph, an 
association shall not have the power to impose any fees or financial 
security related to construction, alteration, renovation or repair of 
a unit or exercise an access easement under section 5218 (relating 
to easement to facilitate completion, conversion and expansion). 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 

Senator BRIGHTBILL offered the following amendment No. 
A2148: 

Amend Sec. 3 (Sec. 5220), page 11, line 5, by inserting after "OTH
ERWISE": be terminated owners of units to which at least 80% of the 
votes in the association are allocated 

Amend Sec. 4 (Sec. 5303), page 17, lines 11 through 13, by striking 
out "OFFICERS AND MEMBERS OF THE EXECUTIVE BOARD 
SHALL" in line 11 and all of lines 12 and 13 and inserting: 
The executive board and its members shall have no liability for exercis
ing these powers provided they are exercised in good faith, in the best 
interest of the association and with care in the manner set forth in this 
section. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 1330 (Pr. No. 4031) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 68 (Real and Personal Property) of the 
Pennsylvania Consolidated Statutes, further providing for real estate 
cooperatives. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator BRIGHTBILL offered the following amendment No. 

A2151: 

Amend Sec. 1 (Sec. 4102), page 3, line 23, by striking out 
"PLANNED COMMUNITIES" and inserting: cooperatives 

Amend Sec. 1 (Sec. 4102), page 3, lines 29 and 30, by striking out 
"PLANNED" in line 29 and all of line 30 and inserting: cooperatives. 

Amend Sec. 4 (Sec. 4303), page 13, lines 28 through 30, by striking 
out "OFFICERS AND MEMBERS OF THE EXECUTIVE BOARD 
SHALL" in line 28 and all of lines 29 and 30 and inserting: 
The executive board and its members shall have no liability for exercis
ing these powers provided they are exercised in good faith, in the best 
interest of the association and with such care in the manner set forth in 
this section. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 1331 (Pr. No. 4032) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 68 (Real and Personal Property) of the 
Pennsylvania Consolidated Statutes, further providing for condomini
ums. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator BRIGHTBILL offered the following amendment No. 

A2150: 

Amend Sec. 2 (Sec. 3218), page 5, line 30, by striking out 
"PLANNED COMMUNITY" and inserting: condominium 

Amend Sec. 3 (Sec. 3220), page 9, lines 6 and 7, by striking out 
"WHICH AT LEAST 80% OF THE VOTES IN THE CONDOMIN-



2004 LEGISLATIVE JOURNAL — SENATE 2331 

IUM ARE ALLOCATED VOTES" and inserting:, owners of units to 
which at least 80% of the votes in the condominium are allocated vote 

Amend Sec. 4 (Sec. 3303), page 16, lines 19 through 21, by striking 
out "OFFICERS AND MEMBERS OF THE EXECUTIVE BOARD 
SHALL" in line 19, all of lines 20 and 21 and inserting: 

The executive board and its members shall have no liabil
ity for exercising these powers provided they are exercised 
in good faith, in the best interest of the association and 
with such care in the manner set forth in this section. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL AMENDED 

HB 1535 (Pr. No. 4746) -- The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 31, 1965 (P.L.1257, 
No.511), known as The Local Tax Enabling Act, further providing for 
administrative personnel for the collection of taxes, for earned income 
taxes and for collection of taxes by suit; and providing for costs of col
lection of delinquent per capita, occupation, occupational privilege and 
earned income taxes and for legal representation. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator HUGHES, on behalf of Senator MELLOW, offered 

the following amendment No. A5298: 

Amend Sec. 1 (Sec. 10), page 2, line 12, by removing the comma 
after "ordinance" and inserting: or 

Amend Sec. 1 (Sec. 10), page 2, lines 12 and 13, by striking out "or 
designation" 

Amend Sec. 1 (Sec. 10), page 2, line 13, by inserting after "sec
tion": authorizing a person, public employe or private agency 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

BILLS REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER TEMPORARILY 

HB 2066, HB 2105 and HB 2745 - Without objection, the 
bills were passed over in their order temporarily at the request of 
Senator BRIGHTBILL. 

BILL OVER IN ORDER 

SB 1 - Without objection, the bill was passed over in its order 
at the request of Senator BRIGHTBILL. 

BILL OVER IN ORDER TEMPORARILY 

HB 30 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILL OVER IN ORDER 

HB 56 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER TEMPORARILY 

HB 197 and HB 248 - Without objection, the bills were 
passed over in their order temporarily at the request of Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 250 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL OVER IN ORDER TEMPORARILY 

HB 447 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

SB 667 and SB 669 - Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 798 (Pr. No. 930) ~ The Senate proceeded to consider
ation of the bill, entitled: 

An Act prohibiting any municipal pension or retirement system in 
a city of the first class from denying certain benefits to surviving 
spouses of police officers or certain employees upon a subsequent re
marriage of the surviving spouse; and making repeals. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA.47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
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Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Logan 
Madigan 
Mellow 
Mowery 
Musto 

Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILL OVER IN ORDER TEMPORARILY 

HB 850 - Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

HB 851 and SB 1230 -- Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILLREREFERRED 

HB 1530 (Pr. No. 4496) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for Commonwealth support for a Mental Health 
and Mental Retardation Staff Member Loan Forgiveness Program and 
an Alcohol and Drug Addiction Counselor Loan Forgiveness Program 
for Commonwealth residents who graduate from institutions of higher 
education and who apply their degrees to careers as mental health and 
mental retardation staff members in this Commonwealth. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILL OVER IN ORDER TEMPORARILY 

HB 1861 — Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS OVER IN ORDER 

HB 1867 and HB 1868 ~ Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1929 (Pr. No. 3940) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for the regulation of the installation of manufac
tured housing and for the powers and duties of the Department of Com
munity and Economic Development. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILL OVER IN ORDER 

HB 2055 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2155 (Pr. No. 4688) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 30 (Fish) of the Pennsylvania Consolidated 
Statutes, providing for auditing and reporting; and further providing for 
classes of fishing licenses, permits related to fishing, fishing license fees 
and boat registration fees. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, for the information 
of the Members, House Bill No. 2155, which is about to be 
voted, increases fishing license fees. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Hughes. 

Senator HUGHES. Madam President, just to remind the Dem
ocratic Members, this is House Bill No. 2155, which we dis
cussed extensively in caucus. 
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And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-46 

Armstrong 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 
Hughes 

Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 
Orie 

Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 
Thompson 

Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-1 

Boscola 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

LEGISLATIVE LEAVE CANCELLED 

The PRESIDENT. Senator Kasunic has returned to the floor, 
and his temporary Capitol leave is cancelled. 

CONSIDERATION O F CALENDAR RESUMED 

THIRD CONSIDERATION CALENDAR RESUMED 

BILL AMENDED 

HB 2798 (Pr. No. 4748) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of February 1, 1966 (1965 P.L.1656, 
No.581), known as The Borough Code, further providing for general 
powers of mayor and for borough powers to convey land. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator KASUNIC offered the following amendment No. 

A5249: 

Amend Title, page 1, line 4, by inserting after "for": eligibility for 
elective borough office, for 

Amend Bill, page 1, lines 12 through 14, by striking out all of said 
lines and inserting: 

Section 1. Section 801 of the act of February 1, 1966 (1965 
P.L.1656, No.581), known as The Borough Gode, amended June 25, 
2001 (P.L.651, No.56), is amended to read: 

Section 801. Electors Only to be Eligible; Incompatibil-
ity.-[Registered] (a) Except as provided in subsection (b\ registered 
electors of the borough only shall be eligible to elective borough of
fices. All elected borough officers shall reside in the borough from 

which elected and shall have resided in the borough continuously for at 
least one year immediately before their election. A school director shall 
not be eligible to an elective borough office. No individual shall at the 
same time hold more than one elective borough office. 

(b) A borough with a population of less than one hundred fifty, 
incorporated on or after January 1, 1964, may permit individuals that 
have not resided in the borough continuously for at least one year imme
diately before the election to be eligible to hold office. 

Section 2. Section 1028 of the act, amended July 10, 1980 
(P.L.425, No. 100), is amended to read: 

Amend Sec. 2, page 3, line 21, by striking out "2" and inserting: 3 
Amend Sec. 3, page 7, line 18, by striking out all of said line and 

inserting: 
Section 4. This act shall take effect as follows: 

(1) The amendment of sections 1028 and 1201 of the act shall 
take effect in 60 days. 

(2) The remainder of this act shall take effect immediately. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

BILL OVER IN ORDER TEMPORARILY 

HB 2262 - Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2308 (Pr. No. 4745) ~ The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 23 (Domestic Relations) of the Pennsylva
nia Consolidated Statutes, fiirther providing for information relating to 
prospective child-care personnel. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 
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A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

HB 2315 (Pr. No. 3236) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of July 7, 1947 (P.L.1368, No.542), 
known as the Real Estate Tax Sale Law, further providing for hearing 
and order for judicial sale; and providing for combined judicial sales. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

HB 2336 (Pr. No. 3289) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 16, 1923 (P.L.207, No.153), re
ferred to as the Municipal Claim and Tax Lien Law, further providing 
for judicial sales; and providing for procedure for judicial sale of multi
ple properties. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 

Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILLS OVER IN ORDER 

HB 2385 and HB 2528 - Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2638 (Pr. No. 4649) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of July 7, 1947 (P.L.1368, No.542), 
known as the Real Estate Tax Sale Law, further providing for alternative 
collection of delinquent property taxes; and providing for assignment 
of claims by taxing district. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-44 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 

Musto 
Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Robbins 
Scamati 
Stack 
Stout 

Tartaglione 
Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wozniak 
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NAY-3 

Gordner Rhoades Wonderling 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the aflfirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILLS OVER IN ORDER TEMPORARILY 

HB 2664 and HB 2666 - Without objection, the bills were 
passed over in their order temporarily at the request of Senator 
BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2748 (Pr. No. 4663) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of February 1, 1974 (P.L.34, No.15), 
known as the Pennsylvania Municipal Retirement Law, providing for 
part-time employees; and further providing for existing local retirement 
systems and compulsory and optional membership and for return to 
service relating to certain municipal employees and optional retirement 
plans. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILL OVER IN ORDER TEMPORARILY 

HB 2749 - Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2804 (Pr. No. 4328) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 18, 1984 (P.L.1069, 
No.214), known as the Coal and Gas Resource Coordination Act, fur
ther providing for minimum distance between gas wells, for voluntary 
agreements and for validity of voluntary agreements. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILL OVER IN ORDER TEMPORARILY 

HB 2821 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

SECOND CONSIDERATION CALENDAR 

BILLS REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 873 (Pr. No. 4751) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Consoli
dated Statutes, further providing for suspension of operating privilege, 
for careless driving, for penalties for violation of school zone speed 
limits, for powers of the department and local authorities and for sur
charges. 
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Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 2358 (Pr. No. 4753) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 16, 1923 (P.L.207, No.153), re
ferred to as the Municipal Claim and Tax Lien Law, providing for dona
tion of property; and further providing for form of claims, for records 
of claims and tax liens and for report of nonpayment of taxes. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED, REVERTED TO PRIOR PRINTER'S No., 

ON SECOND CONSIDERATION 

HB 2387 (Pr. No. 4755) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 3 (Agriculture) of the Pennsylvania Consol
idated Statutes, adding provisions relating to the labeling, sale and dis
tribution of seed; creating a licensing requirement for all seed distribu
tors; adding civil penalty provisions and specifying the appeal process; 
providing for the powers and duties of the Department of Agriculture; 
placing revenue into the Agronomic Regulatory Account; prescribing 
penalties; and making related repeals. 

On the question, 
Will the Senate agree to the bill on second consideration? 

MOTION TO REVERT TO PRIOR PRINTER'S No. 3768 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I move to revert to 
prior Printer's No. 3768 on House Bill No. 2387. 

On the question, 
Will the Senate agree to the motion? 
A voice vote having been taken, the question was determined 

in the affirmative. 

The PRESIDENT. The Senate now has before it House Bill 
No. 2387, Printer's No. 3768. 

On the question. 
Will the Senate agree to the bill on second consideration? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS REREFERRED 

HB 148 (Pr. No. 4638) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of August 23, 1961 (P.L. 1068, No.484), 
entitled, as amended, "An act to provide for the creation and administra
tion of a Coal and Clay Mine Subsidence Insurance Fund within the 
Department of Environmental Protection for the insurance of compensa
tion for damages to subscribers thereto; declaring false oaths by the 
subscribers to be misdemeanors; providing penalties for the violation 
thereof; and making an appropriation," providing for coverage for water 
supply replacement; establishing a mine subsidence assistance program; 
and imposing duties on the Department of Environmental Protection. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

HB 168 (Pr. No. 3433) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of August 9, 1955 (P.L.323, No.130), 
known as The County Code, further providing for the authorization of 
excise tax, for the authorization of the hotel tax and for hotel room 
rental tax. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILL ON SECOND CONSIDERATION 

SB 703 (Pr. No. 1949) ~ The Senate proceeded to consider
ation of the bill, entitled: 

An Act relating to confidentiality of Social Security numbers. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL OVER IN ORDER 

SB 848 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS REREFERRED 

SB 1156 (Pr. No. 1684) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, fiirther providing, in gross receipts 
tax, for the imposition of tax; and making a related repeal. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

HB 1187 (Pr. No. 4749) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act authorizing and directing the Department of Health to es
tablish a task force to study toxic mold in homes, schools and buildings 
and the potential health hazards it may cause; and providing for expo
sure limits. 
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Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILL OVER IN ORDER 

SB 1198 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS ON SECOND CONSIDERATION 

SB 1254 (Pr. No. 1892) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 24 (Education) of the Pennsylvania Consol
idated Statutes, further providing for definitions and for administrative 
duties of board. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 1262 (Pr. No. 4078) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Titles 23 (Domestic Relations) and 75 (Vehicles) 
of the Pennsylvania Consolidated Statutes, providing for application for 
license; establishing a system to create and maintain confidentiality of 
the addresses of victims of domestic violence, sexual assault and stalk
ing; providing for the powers and duties of the Office of Victim Advo
cate; providing for application for certificate of title, for perfection of 
a security interest in a vehicle, for application for registration and for 
issuance and content of driver's license; and prescribing penalties. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLREREFERRED 

HB 1716 (Pr. No. 4646) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 25, 1945 (P.L.1050, No.394), 
known as the Local Tax Collection Law, further providing for basic and 
continuing education programs for tax collectors; providing for records 
in possession of tax collector; further providing for expenses paid by 
taxing districts and for discounts, penalties and notice; providing for 
compensation for interim tax bills; and fiirther providing for penalty. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILL OVER IN ORDER TEMPORARILY 

HB 2021 - Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILLREREFERRED 

HB 2035 (Pr. No. 4640) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for minimum energy efficiency standards for 
certain appliances and equipment; and providing for the powers and 
duties of the Pennsylvania Public Utility Commission and of the Attor
ney General. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

BILL OVER IN ORDER TEMPORARILY 

HB 2036 ~ Without objection, the bill was passed over in its 
order temporarily at the request of Senator BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2071 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL ON SECOND CONSIDERATION 

HB 2090 (Pr. No. 4075) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 17, 1968 (P.L.1224, 
No.387), known as the Unfair Trade Practices and Consumer Protection 
Law, further providing for rescission of contracts. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL OVER IN ORDER 

HB 2185 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLREREFERRED 

HB 2289 (Pr. No. 4642) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 19, 1996 (P.L. 1478, 
No. 190), entitled "An act relating to the recycling and reuse of waste 
tires; providing for the proper disposal of waste tires and the cleanup of 
stockpiled tires; authorizing investment tax credits for utilizing waste 
tires; providing remediation grants for the cleanup of tire piles and for 
pollution prevention programs for small business and households; estab
lishing the Small Business and Household Pollution Prevention Pro
gram and management standards for small business hazardous waste; 
providing for a household hazardous waste program and for grant pro
grams; making appropriations; and making repeals," further providing 
for the definition of "waste tire"; defining "waste tire recycling facility"; 
and further providing for the disposal of whole waste tires, for Environ
mental Quality Board regulations, for waste tire registry and for 
remediation liens. 
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Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, die bill was rereferred to the Committee on Appropri
ations. 

BILL OVER IN ORDER 

HB 2304 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILLS ON SECOND CONSIDERATION 

HB 2384 (Pr. No. 4644) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 10,1974 (P.L.852, No.287), 
referred to as the Underground Utility Line Protection Law, fiirther 
providing for definitions, for duties of facility owners, for duties of a 
One Call System, for duties of contractors and for fines and penalties. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 2398 (Pr. No. 3735) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) of the Pennsylva
nia Consolidated Statutes, further providing for missing children and 
other missing persons. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL OVER IN ORDER 

HB 2412 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

BILL ON SECOND CONSIDERATION 

HB 2442 (Pr. No. 3592) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of June 25, 1982 (P.L.633, No.181), 
known as the Regulatory Review Act, further providing for legislative 
intent, for definitions and for proposed regulations and procedure for 
review. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLREREFERRED 

HB 2470 (Pr. No. 4191) -- The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 16,2002 (P.L.315, No.46), known 
as the Community Services Block Grant Act, establishing the Common
wealth Community Action Partnership Program. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on Appropri
ations. 

SENATE RESOLUTION No. 211, CALLED UP 
AND LAID ON THE TABLE 

Senator BRIGHTBILL, without objection, called up from 
page 14 of the Calendar, Senate Resolution No. 211, entitled: 

A Resolution directing the Joint State Government Commission to 
study the economic impact of offshore outsourcing on Pennsylvania's 
service sector, particularly as it pertains to the area of information tech
nology jobs. 

On the question, 
Will the Senate adopt the resolution? 

Senator BRIGHTBILL. Madam President, I move that Senate 
Resolution No. 211 be laid upon the table. 

On the question, 
Will the Senate agree to the motion? 
A voice vote having been taken, the question was determined 

in the affirmative. 

SR 211 TAKEN F R O M THE TABLE 

Senator BRIGHTBILL. Madam President, I move that Senate 
Resolution No. 211, Printer's No. 1853, be taken from the table 
and placed on the Calendar. 

A voice vote having been taken, the question was determined 
in the affirmative. 

The PRESIDENT. The resolution will be placed on the Calen
dar. 

SENATE RESOLUTION No. 315, ADOPTED 

Senator BRIGHTBILL, without objection, called up from 
page 14 of the Calendar, Senate Resolution No. 315, entitled: 

A Resolution requesting the Public School Employees' Retirement 
Board to take action relating to annuitants who were denied 
recomputations of their benefits under certain circumstances. 

On the question, 
Will the Senate adopt the resolution? 
A voice vote having been taken, the question was determined 

in the aflfirmative. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, for the information 
of Members, we will have some Supplemental Calendars, and I 
think there are some meetings. Therefore, at this time I ask for a 
recess of the Senate for about an hour, and at that time we will 
announce whether we are coming back on the floor or to caucus, 
the likelihood being to caucus. 
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The PRESIDENT. Without objection, the Senate stands in 
recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

BILLS REPORTED F R O M C O M M I T T E E 

Senator THOMPSON, from the Committee on Appropria
tions, reported the following bills: 

HB 1211 (Pr. No. 4768) (Amended) (Rereported) 

An Act amending the act of June 13,1967 (P.L.31, No.21), known 
as the Public Welfare Code, further providing for health care provider 
retention account; providing for personal needs allowance deduction for 
medical assistance eligible persons in nursing facilities; further provid
ing for certain time periods relating to ICFs/MR, for podiatrists in the 
health care providers retention program and for the expiration of the 
Health Care Provider Retention Program. 

HB 2270 (Pr. No. 3121) (Rereported) 

An Act providing for the development and implementation of pilot 
projects with the goal of establishing a Statewide system of family sup
port services program for families of persons with disabilities; and pro
viding for the powers and duties of the Department of Public Welfare. 

HB 2482 (Pr. No. 4769) (Amended) (Rereported) 

An Act establishing the State Railroad Infrastructure Bank and the 
State Railroad Infrastructure Bank Fund; and providing for the powers 
and duties of the Department of Transportation. 

HB 2775 (Pr. No. 4460) (Rereported) 

An Act establishing the Chesapeake Bay Watershed Education 
Program; providing for the issuance of grants and for the powers and 
duties of the Department of Education. 

HB 2865 (Pr. No. 4716) (Rereported) 

An Act amending the act of December 18, 1984 (P.L.1005, 
No.205), known as the Municipal Pension Plan Funding Standard and 
Recovery Act, providing authorization for alternate amortization sched
ules to accommodate extraordinary events. 

HB 2980 (Pr. No. 4689) (Rereported) 

An Act amending the act of August 24,1951 (P.L.1304, No.315), 
known as the Local Health Administration Law, further defining "mu
nicipality"; fiirther providing for authorization of county departments of 
health, for dissolution of and withdrawal from county departments of 
health and for establishment of county departments of health; and pro
viding for municipalities with intergovernmental cooperation agree
ments. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 4 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2798 (Pr. No. 4777) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of February 1, 1966 (1965 P.L.1656, 
No.581), known as The Borough Code, further providing for general 
powers of mayor and for eligibility for elective borough office, for bor
ough powers to convey land. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the afFirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. Senator Scamati and Senator Fumo have 
returned, and their legislative and temporary Capitol leaves re
spectively are cancelled. 

CONSIDERATION O F CALENDAR RESUMED 

HB 30 CALLED UP 

HB 30 (Pr. No. 4758) ~ Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 3 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL PASSED OVER TEMPORARILY 

HB 30 (Pr. No. 4758) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, further providing for residential telephone ser
vice rates based on duration or distance of call and for local exchange 
service increases and limitations; adding and repealing provisions relat
ing to alternative form of regulation of telecommunications services; 
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establishing the Broadband Outreach and Aggregation Fund; providing 
for Voice Over Internet Protocol; and making a repeal. 

On the question, 
Will the Senate agree to the bill on third consideration? 

REQUEST FOR RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lackawanna, Senator Mellow. 

Senator MELLOW. Madam President, we did not have an 
opportunity to see the amendment that is going to be offered by 
Senator Corman, so we did not have the opportunity to discuss 
it in our caucus. For that reason, I request a recess of the Senate 
for the purpose of a Democratic caucus. 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, could we stand at 
ease. 

The PRESIDENT. The Senate is at ease. 
(The Senate was at ease.) 
Senator BRIGHTBILL. Madam President, there are some 

bills on the Calendar that we are going to amend. We will pass 
this bill over temporarily, do those amendments and then we will 
recess for a Democratic caucus. 

HB 2036 CALLED UP 

HB 2036 (Pr. No. 4723) ~ Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 12 of the Second Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL ON SECOND CONSIDERATION, AMENDED 

HB 2036 (Pr. No. 4723) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 20 (Decedents, Estates and Fiduciaries) of 
the Pennsylvania Consolidated Statutes, providing for mental health 
care declarations and powers of attorney. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator BRIGHTBILL offered the following amendment No. 

A5333: 

Amend Sec. 1 (Sec. 5833), page 27, line 15, by striking out "section 
5511" and inserting: Subchapter C of Chapter 55 

Amend Sec. 1 (Sec. 5833), page 27, line 16, by inserting after 
"guardian":; bonds; removal and discharge 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 

Senator PICCOLA offered the following amendment No. 
A5340: 

Amend Title, page 1, line 3, by removing the period after "attorney" 
and inserting: ; fUrther providing for the prudent investor rule; and 
repealing provisions relating to the applicability of requirements for 
charitable trusts with controlling interests in certain corporations. 

Amend Bill, page 43, by inserting between lines 17 and 18: 
Section 2. Section 7203(d) of Title 20 is amended to read: 

§ 7203. Prudent investor rule. 
* * * 
(d) Requirements for charitable trusts [holding a controlling inter

est in] having voting control of certain publicly traded business corpora-
tions.-

(1) Notwithstanding any other legal requirement or process 
which may include court review of the activities of a charitable 
trust, a fiduciary for a charitable trust with a majority of its benefi
ciaries at a principal location within this Commonwealth [holding 
a controlling interest in] having voting control of a publicly traded 
business corporation received as an asset from the settlor shall not 
consummate any [investment or management decision executing a 
change in the trust's] transaction, or vote to permit consummation 
of or otherwise act to consummate any transaction, which would 
result in the trust no longer having voting control of that corpora
tion, by sale, merger, consolidation or otherwise, without: 

(i) serving notice upon the Attorney General at least 60 
days prior to [executing] the [change in control] consumma
tion of the transaction: and 

(ii) directing that at least 30 days' prior notice of the [exe
cution of the change in control] consummation of the transac
tion be provided by the publicly traded business corporation 
controlled bv the trust to employees of [the publicly traded 
business] that corporation [held by the trust] who are located 
in this Commonwealth. 
(2) In addition to any other power or duty provided by law, 

the Attorney General also has the power to [obtain] seek judicial 
review pursuant to this subsection from the court having jurisdic
tion over the trust if the Attorney General concludes that the [fidu
ciary should be prevented from executing such a change in con
trol.] consummation of a transaction described in paragraph H) is 
unnecessary for the future economic viability of the corporation 
and would constitute a failure to comply with the provisions of 
subsection (c) or an impairment of the charitable purpose of the 
Uust 

(3) In [obtaining judicial approval] a judicial proceeding com
menced bv the Attorney General under this subsection, the [fidu
ciary] Attorney General must prove by [clear and convincing] a 
preponderance of the evidence that [executing the change in the 
trust's] consummation of a transaction which would result in the 
charitable trust no longer having voting control of the corporation 
[is necessary to maintain the economic viability of the corporation 
and prevent a significant diminution of trust assets or to avoid] is 
unnecessary for the future economic viability of the corporation 
and must be prevented in order to avoid noncompliance with the 
provisions of subsection (c) or an impairment of the charitable 
purpose of the trust. 

(3.1) If a fiduciary provides the notice under paragraph (l)(i), 
the following apply: 

(0 Except as set forth in subparagraph (ii), upon expira
tion of the notice period under paragraph (Dfi), the fiduciary 
may: 

(A) vote to permit consummation of a transaction 
described in paragraph (1): or 

(B) otherwise act to consummate the transaction de
scribed in paragraph (1). 
(ii) The fiduciary has no authority under subparagraph (i) 

if the Attorney General has, within 30 days of receiving the 
notice under paragraph (l)(i). commenced a judicial proceed
ing under paragraph (2). 

(iii) If the fiduciary is enjoined in a judicial proceeding 
under subparagraph (ii). the fiduciary shall not have authority 
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under subparagraph (i)(A) or (B) unless the injunction is dis
solved by: 

(A) stipulation of the fiduciary and the Attorney 
General; or 

(B) an order of a court of competent jurisdiction 
which is not subject to further judicial review as of right. 

(4) In the event court approval to consummate a transaction 
described in paragraph (1) is obtained pursuant to this subsection, 
the court shall ensure that the provisions of 15 Pa.C.S. Ch. 25 
Subchs. I (relating to severance compensation for employees termi
nated following certain control-share acquisitions) and J (relating 
to business combination transactions - labor contracts) apply to the 
[execution of a change in the trust's control effectuated by the fidu
ciary of a charitable trust with beneficiaries at a principal location 
within this Commonwealth holding a controlling interest in a pub
licly traded] business corporation [received as an asset from the 
settlor.] described in paragraph (1) upon the consummation of the 
transaction. 

(5) A fiduciary of a charitable trust with a majority of its bene
ficiaries at a principal location within this Commonwealth [holding 
a controlling interest inl having voting control of a publicly traded 
business corporation received as an asset from the settlor shall not 
be subject to liability for the commercially reasonable sale of cer
tain shares of the corporation not necessary to maintain voting 
control and for which no control premium is realized if the fidu
ciary reasonably determined that such sale was authorized in a 
manner consistent with the requirements of this section and other 
applicable provisions of this title. 

(6) The requirements of this subsection shall not apply to a 
noncharitable trust including a noncharitable trust with a charitable 
remainder and a charitable trust which reverts to noncharitable 
purposes. 

(7) As used in this subsection, the term "voting control" means 
a majority of the voting power of the outstanding shares of stock 
entitled to vote on the election of directors. 
Section 3. Section 4 of the act of November 6, 2002 (P.L.I 101, 

No. 133), entitled "An act amending Title 20 (Decedents, Estates and 
Fiduciaries) of the Pennsylvania Consolidated Statutes, further provid
ing for the prudent investor rule; codifying existing law setting forth the 
applicability of provisions relating to diversification; and making a 
repeal," is repealed. 

Amend Sec. 2, page 43, line 18, by striking out "2" and inserting: 
4 

Amend Sec. 3, page 43, line 23, by striking out all of said line and 
inserting: 

Section 5. This act shall take effect as follows: 
(1) The following provisions shall take effect immediately: 

(i) the amendment of 20 Pa.C.S. § 7203(d). 
(ii) Section 3 of this act. 
(iii) This section. 

(2) The remainder of this act shall take effect in 60 days. 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Lackawanna, Senator Mellow. 

Senator MELLOW. Madam President, once again we did not 
see this amendment before we went into caucus and did not have 
an opportunity to discuss it. So, I would like, Madam President, 
the gentleman, who is the author, to withdraw his amendment 
until we have the opportunity to discuss it in our caucus. We did 
not have the amendment delivered to us when we were in caucus. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. That is no problem, Madam Presi
dent. So, at this time I ask for a recess of the Senate for the pur
pose of a Democratic caucus. 

The PRESIDENT. Without objection, the Senate stands in 
recess for the purpose of a Democratic caucus. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

And the question recurring, 
Will the Senate agree to amendment A5340 to House Bill No. 

2036? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 30 CALLED UP 

HB 30 (Pn No. 4758) -- Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 3 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL AMENDED 

HB 30 (Pr. No. 4758) ~ The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, further providing for residential telephone ser
vice rates based on duration or distance of call and for local exchange 
service increases and limitations; adding and repealing provisions relat
ing to alternative form of regulation of telecommunications services; 
establishing the Broadband Outreach and Aggregation Fund; providing 
for Voice Over Internet Protocol; and making a repeal. 

On the question, 
Will the Senate agree to the bill on third consideration? 

CORMAN AMENDMENT A5368 

Senator CORMAN offered the following amendment No. 
A5368: 

Amend Sec. 2 (Sec. 3012), page 50, line 17, by striking out "UN
DER THIS TITLE" 

Amend Sec. 2 (Sec. 3015), page 79, lines 2 and 3, by striking out 
"AN AMOUNT UP TO, BUT NOT MORE THAN. i0%" and inserting: 
an amount of 

Amend Sec. 2 (Sec. 3015), page 79, by inserting between lines 10 
and 11: 

For purposes of this paragraph, the term "first year's annual revenue 
effect" means the projected or actual increased revenues received 
by the local exchange telecommunications company during the 
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one-year period from the effective date of its rate increase. The 
commission shall begin the assessments provided for in this para
graph on June 30.2005, and thereafter shall make such assessments 
annually on June 30 until June 30. 2010. for assessments that in
clude amounts for the fund and the e-fund and until June 30.2015. 
for assessments that include amounts for only the fund. Each as
sessment shall be based on the first year's annual revenue effect of 
any covered rate increase effective after the date of the last annual 
assessment. 
Amend Sec. 2 (Sec. 3015), page 82, line 6, by striking out "(4)" and 

inserting: (5} 
Amend Sec. 2 (Sec. 3015), page 84, line 9, by striking out "THE 

FILING BY" and inserting: approval of 
Amend Sec. 2 (Sec. 3016), page 85, line 24, by striking out "COM

MISSIONS" and inserting: commission's 
Amend Sec. 5, page 97, line 27, by striking out all of said line and 

inserting 
Section 5. This act shall take effect as follows: 

(1) The amendment of 66 Pa.C.S. § 3014(h)(3) shall take 
effect January 1,2006. 

(2) This section shall take effect immediately. 
(3) The remainder of this act shall take effect immediately. 

On the question. 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, on this particular amend
ment, we would ask our side to vote "no." There is a lame at
tempt here to window-dress the Philadelphia problem. It does not 
address it, and we do not want to vote "yes" and put our impri
matur on it and try to con anybody that it does do that, and I ask 
for a negative vote on this amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator CORMAN and 
were as follows, viz: 

YEA-31 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Earll 
Erickson 
Gordner 

Costa 
Ferlo 
Fumo 
Hughes 

Greenleaf 
Jubelirer 
Kukovich 
Lemmond 
Madigan 
Mowery 
Orie 
Piccola 

Kasunic 
Kitchen 
LaValle 
Logan 

Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Thompson 

NAY-16 

Mellow 
Musto 
Stack 
Stout 

Tomlinson 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Wonderling 

Tartaglione 
Wagner 
Williams, Constance 
Wozniak 

A majority of the Senators having voted "aye," the question 
is determined in the affirmative. 
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was determined in the affirmative. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

FUMO AMENDMENT A5338 

Senator FUMO offered the following amendment No. A5338: 

Amend Sec. 2 (Sec. 3014), page 70, line 23, by inserting after 
"PRECLUDE": the provision or offering of wireless telecommunica
tions services bv a city of the first class or any entity established bv a 
city of the first class, or 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, what this amendment does 
is allows the city of Philadelphia to offer wireless communica
tions, telecommunications, and allows it to build its own wireless 
network within the city of Philadelphia. This is something that 
the mayor proposed a while ago. We envision Wi-Fi service to 
people who are in a park, for example, using their laptop comput
ers, and it is something that the city would like to pursue. 

Under Senator Corman's amendments and his draft to this bill, 
no municipality in this Commonwealth would be allowed to com
pete even with Verizon. I think there is one place, Kutztown, 
which would be allowed to because they have already started and 
they have their system up and running. Now, I know Verizon is 
a tough, big competitor. I cannot see why they are afraid of mu
nicipalities trying to provide these services to their constituents. 
I would like to see this statewide, but rather than open that up, I 
at least want to see it for my constituents in Philadelphia, because 
we have already begun to make progress in this area, and I do not 
want to see us precluded from that. The amendment that Senator 
Corman offered, and I will be kind and say it attempts to rectify 
the problem, gives the city 1 year to build its system. That is 
totally unrealistic, and we do think that we should not be inhib
ited as a governmental agency, as a governmental entity, we 
should not be prohibited from building something for our own 
taxpayers that they want merely because Verizon wants to pro
vide that service to them and does not want the city to provide it. 

So, all we are asking for here is for the city of Philadelphia to 
go forward. Any other Senator who wants to offer something for 
their district, we would be more than supportive. If you want 
your municipalities to be able to provide this service to your 
taxpayers, we would be more than supportive of that, but my job 
tonight is to represent the city of Philadelphia, and this is what 
we would like to have in the city of Philadelphia. I ask for an 
affirmative vote. Madam President. 

The PRESIDENT. The Chair recognizes the gentleman from 
Centre, Senator Corman. 

Senator CORMAN. Madam President, although the gentleman 
described my attempt as lame, I do believe it did serve the pur
pose of trying to deal with the Philadelphia situation. I under
stand where the gentleman is coming from. I believe we did take 
care of this in the previous amendment, and so I ask for a "no" 
vote. 

Senator FUMO. Madam President, would the gentleman stand 
for brief interrogation? 

The PRESIDENT. Senator Corman, will you stand for brief 
interrogation? 
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Senator CORMAN. Madam President, no, the gentleman is 
much better versed on this issue, the long history of this issue, 
better than I am, actually. He has a great staff, and I am sure that 
he is well-versed on this and can handle it without my interroga
tion, so, no, thank you. 

Senator FUMO. Madam President, courageous move. Let me 
just say then, because the gentleman does not want to defend his 
own amendment, that this does not address the problems in the 
city of Philadelphia, and I think his reluctance to be interrogated 
on it clearly indicates that. I ask for an affirmative vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FUMO and were 
as follows, viz: 

YEA-19 

Boscola 
Costa 
Ferlo 
Fumo 
Hughes 

Armstrong 
Brightbill 
Conti 
Corman 
Earll 
Erickson 
Gordner 

Kasunic 
Kitchen 
Kukovich 
LaValle 
Logan 

Greenleaf 
Jubelirer 
Lemmond 
Madigan 
Mowery 
Orie 
Piccola 

Mellow 
Musto 
Stack 
Stout 
Tartaglione 

NAY-28 

Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 

Wagner 
Williams, Anthony H. 
Williams, Constance 
Wozniak 

Thompson 
Tomlinson 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Wonderling 

Less than a majority of the Senators having voted "aye," the 
question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

C. WILLIAMS AMENDMENT A5255 

Senator C. WILLIAMS offered the following amendment No. 
A5255: 

Amend Sec. 2 (Sec. 3019), page 93, line 5, by striking out all of 
said line and inserting: 

(c) Audits.-Audits of local exchange telecommunications compa
nies that serve greater than 50,000 access lines and that file amended 
network modernization plans under section 3014(b¥l>K (2) or (3) shall 
be conducted once every four years unless the commission finds that a 
specific audit is unnecessary, but in no event shall such audits be con
ducted less than once every seven years. Such audits shall include an 
examination of the companies' compliance with commission orders and 
regulations, and at least one such audit shall be conducted for each 
company before the completion of the company's network moderniza
tion plan, unless an audit of the company has been completed within 
one year prior to the company's completion of its plan. Notwithstanding 
any law to the contrary, local exchange telecommunications companies 
that file amended network modernization plans under section 
3Q14(b)(l) and serve fewer than 50,000 access lines shall not be subject 
to any audit. A summary of the audits mandated bv this subsection shall 

be released to the public, and a complete copy of the audits shall be 
provided to the Office of Trial Staff and the Office of Consumer Advo
cate, the chairman of the Consumer Protection and Professional 
Licensure Committee of the Senate and the chairman of the Consumer 
Affairs Committee of the House of Representatives. 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Montgomery, Senator Connie Williams. 

Senator C. WILLIAMS. Madam President, I rise once again 
to offer this amendment which would allow audits by the PUC of 
all telecommunication companies that are having network mod
ernization plans, except for those companies that serve less than 
50,000 access lines. This amendment language was contained in 
the bill until last night, when used as political pawn, it was taken 
out of the bill, so, I again want to ask this body to reconsider this 
language and vote "yes" on it. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Centre, Senator Corman. 
Senator CORMAN. Madam President, just briefly, this is an 

amendment that we voted down last night. Again, the PUC has 
broad powers to perform these audits already, so I ask for a nega
tive vote. 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Montgomery, Senator Connie Williams. 

Senator C. WILLIAMS. Madam President, I urge an "aye" 
vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator C. WILLIAMS 
and were as follows, viz: 

YEA-20 

Costa 
Earll 
Ferlo 
Fumo 
Gordner 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Erickson 
Greenleaf 

Hughes 
Kasunic 
Kitchen 
Kukovich 
LaValle 

Jubelirer 
Lemmond 
Madigan 
Mowery 
Orie 
Piccola 
Pileggi 

Logan 
Mellow 
Musto 
Stack 
Stout 

NAY-27 

Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Thompson 

Tartaglione 
Wagner 
White, Mary Jo 
Williams, Constance 
Wozniak 

Tomlinson 
Waugh 
Wenger 
White, Donald 
Williams, Anthony H. 
Wonderling 

Less than a majority of the Senators having voted "aye," the 
question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 
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The PRESIDENT. Further amendments, Senator Fumo? 
Senator FUMO. Yes, Madam President, moving right along, 

as we try to stop the Verizon train. 

FUMO AMENDMENT A5318 

Senator FUMO offered the following amendment No. A5318: 

Amend Sec. 2 (Sec. 3015), page 75, lines 7 through 30; page 76, 
lines 1 through 30; page 77, lines 1 through 9, by striking out all of said 
lines on said pages and inserting: 

(1) If a local exchange telecommunications company is found 
bv the commission, after notice and evidentiary hearings, to have 
met its commitment for broadband availability under its amended 
network modernization plan, then the commission shall order that 
the inflation offset for that local exchange telecommunications 
company shall be reduced pursuant to the following schedule: 

(i) If a nonrural local exchange telecommunications car
rier fulfills its commitment for broadband availability bv De
cember 31,2013, the inflation offset shall be reduced to zero, 

(ii) If a nonrural local exchange telecommunications car
rier fulfills its commitment for broadband availability bv De
cember 31,2015, the inflation offset shall be reduced to 0.5%. 

(iii) If a rural local exchange telecommunications carrier 
fulfills its commitment for broadband availability under sec
tion 3014(b)(1) (relating to network modernization plans), the 
inflation offset shall be reduced to zero. 

(iv) If a rural local exchange telecommunications carrier 
fulfills its commitment for broadband availability under sec
tion 3014(b)(2) bv December 31. 2013, the inflation offset 
shall be reduced to zero. 

(v) If a rural local exchange telecommunications carrier 
fulfills its commitment for broadband availability under sec
tion 3014(b)(2) bv December 31, 2015, the inflation offset 
shall be reduced to 0.5%. 

Amend Sec. 2 (Sec. 3015), page 77, line 10, by striking out "{3}" 
and inserting: (2) 

Amend Sec. 2 (Sec. 3015), page 81, line 26, by striking out 
"(A)(3}" and inserting: {aK21 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, in order to understand this, 
we have to really take a look at the entire concept of Chapter 30. 
For those people who are watching PCN tonight, because I know 
that not many other people in this Chamber are going to pay at
tention because everybody has their minds made up, but for the 
people of Pennsylvania, I want you to understand what is going 
on here. 

A number of years ago, probably almost 15, Verizon, which 
then I believe was Bell of Pennsylvania, or something like that, 
came to the General Assembly with a wonderful idea, and they 
said to us, let us charge a fixed amount each month for every
body who has a phone bill, and by 2015 we are going to build a 
phenomenal system for Pennsylvania. We are going to put you in 
the forefront of technology, and you are going to be able to com
pete with the world. At that time they promised to deliver to us 
45 megabits per second, both upstream and downstream. Now, 
that makes about as much sense to the people out there as it does 
to me. My staff understands it, some of the staff on the Majority 
side understand it, but what it basically meant was that every 

home in Pennsylvania would have modem telephone service and 
modem communications service. At that time we did not really 
know what the Internet was. Today we now know what it is, to
day we now know how we rely on it, today we know how citizens 
rely on it, how children rely on it to get information, and how in 
the future we must have all of this to compete. 

What happened? Last year, after Verizon has taken billions 
and billions and billions of dollars from the citizens of Pennsyl
vania, from ratepayers in this State, you do not have to call it a 
tax, but I call it a tax because it is something that ratepayers did 
not really want to pay, but we forced them to if they wanted a 
phone, and after having taken billions and billions of dollars, and 
after we trusted them to build this system, last year they had the 
audacity to go to the PUC to be released from their original obli
gation to construct this broadband network. The company's origi
nal promise was to do that. They came back and said, we do not 
want to do it. They grabbed the money, they took the money, 
gave it back in the form of dividends, high salaries, enormously 
high salaries. I know for the people of Pennsylvania who have 
been reading about us wanting a pay raise, believe me, our pay 
raise does not make a rounding error in their salaries. 

Then they went back to the PUC, and the PUC had a reaction 
to that. I want to just quote what one commissioner had to say to 
Verizon when they came in and said that. Quote, "I do not be
lieve Verizon has demonstrated that it is impractical or contrary 
to public interest for it to build a network - probably consisting 
of'fiber to the premises' distribution system - capable of provid
ing 45 mbps within five days." Quote, "...it is clear that if 
Verizon were required to honor its original commitment, it would 
have to invest billions of dollars more than it will be required to 
invest to build the 1,5 mbps capable network," which is what it 
came back to, from 45 to 1.5. To give you an idea, 45 is video 
streaming. We do not have that yet. They promised to do it. It is, 
quote "...inequitable to allow Verizon to escape its earlier com
mitment without requiring it to provide comparable benefits to all 
customers." Quote, "Verizon is not committing to install any type 
of technology to provide speeds in excess of 1.5 mbps. In addi
tion, Verizon is not offering to open its remote terminals to com
petitors so that the competitors can install technology to provide 
greater bandwidth than 1.5 mbps. Accordingly, the record does 
not support a conclusion that this commitment by Verizon pro
vides any tangible benefit to customers." Quote, "Verizon is 
seeking permission to build a network that is much less advanced 
and costly than the one to which it committed when its initial 
Chapter 30 plan was approved." 

That is not me, that is one of the commissioners of the Public 
Utility Commission. In fact, the person who made those state
ments at the time was Chairman Terrance Fitzpatrick, who I be
lieve currently is a Republican staffer for the Majority. He said 
that about Verizon, not me. 

And as if it were not enough, House Bill No. 30 specifically, 
in Section 3015 of this bill, permits Verizon to adjust its rates for 
noncompetitive service by an inflation offset to its price stability 
mechanism. Now, I know you do not understand completely what 
that means, but let me tell you what it means. In effect, this is to 
permit the company to recover, in the PUC's estimate, $2.9 bil
lion more. Significantly, this windfall to Verizon is contingent 
upon their filing a new network modernization plan, not fulfilling 
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the network modernization commitment they already made, but 
just filing a new one. Because of that, I have offered this amend
ment, and what it says to Verizon is, look, you ripped us off for 
probably $ 10 billion, you did not do what you were supposed to 
do, but we understand you have powerful lobbyists, we under
stand you have vast amounts of money, we understand you do not 
give a damn about little towns in Pennsylvania. We accept that. 
We have already been screwed once. But what we are saying in 
this amendment is, before you get the next $2.9 billion, you have 
to go to the PUC to show that you built the damn system. 

Now, I know Verizon does not want that, because they just 
want to say, we promise, like they promised 10 and 15 years ago. 
As late as a year ago, one of my colleagues in this Senate had 
constituents who did not have touchtone phones, and they paid 
a dollar a month for dial tone. After all these billions of dollars 
were spent, they still had lousy service. You know how they got 
that solved? When Verizon wanted to do a big merger, they went 
to the Attorney General of Pennsylvania, and to his credit, he at 
least got that done. This bill is a $2.9 billion tax on everyone in 
Pennsylvania who has a telephone. You around here are getting 
scared to death to raise $100 million for mass transit. My God, 
how are we going to find the money for that? This is $2.9 billion 
that Pennsylvanians are going to have to pay. So, you are passing 
the tax tonight. All I want is for the people who pay the bill to get 
something back for it. God knows, our constituents are upset 
enough when we raise their taxes, but at least once in a while 
they might ride down a road that is paved. Once in a while, they 
might see a police officer stop a crime. This is $2.9 billion going 
to the corporate headquarters of Verizon in New York City that 
your constituents are going to pay every month. 

The only thing I am saying is do us all a favor, tell their lob
byists they can have the money, they just have to produce the 
product and we will forget that they already ripped us off for $10 
billion. That money is the cost of doing business, they grabbed 
that pot already. But why do we give them another $3 billion 
without them having to do anything? Talk about Christmas and 
Santa Claus and the Tooth Fairy, my God, this is a tax on your 
constituents, and if you do not demand that your constituents get 
something for this money, I do not know how you go home to 
them. Now, granted, ladies and gentlemen of Pennsylvania, this 
is all wrapped up in hocus-pocus, megabits, this and that, Chapter 
30, bada-bing, millions of dollars being spent on television say
ing pass Chapter 30, pass this bill, it is great for all of us. They 
do not tell people, pass this bill and it will cost you $3 billion and 
you will not get anything for it. 

So, all this amendment says is, you got your billions, you are 
going to get another $3 billion, just finally, damn it, deliver the 
product you promised us 10 years ago. That is all it says. I ask 
for an aflfirmative vote, Madam President. 

The PRESIDENT. The Chair recognizes the gentleman from 
Centre, Senator Corman. 

Senator CORMAN. Madam President, briefly, I know the 
hour is late. There are quite a few consumer benefits built into 
this piece of legislation, and a lot of that is built on to the formula 
that was done in the offset, and changing that formula at this 
point would put a lot of that consumer benefit, consumer benefit, 
I might add, that was not in this bill when it came over from the 
House and that we built into this piece of legislation, this would 

put those benefits at risk if we changed the formula at this hour. 
Also, Madam President, there are some severe penalties in this 
bill for phone companies if they do not meet their commitments 
as far as their network modernization plans, and the majority of 
the smaller companies, all the smaller companies will have to be 
completely deployed by 2008, so there is a more rapid deploy
ment schedule in here, and again, penalties built in if they do not 
meet their commitment. So, I ask for a negative vote on this 
amendment. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, this does not change any 
formulas. All it does is say, get done what we are going to give 
you the money for for the second time. I would interrogate the 
gentleman, but obviously he does not want to be. So, I cannot get 
at it through him, but that is what it does. It is very simple. They 
took almost $10 billion already, they did not do a damn thing 
with it. Before they get the next $3 billion, they have to do some
thing with it. This is not rocket science. This is very simple math. 
It is a $3 billion tax that you are passing tonight, and all I am 
saying is, when you pass the $3 billion tax, let us at least get 
maybe a billion dollars back in service, and the other $2 billion 
can go to the Verizon lobbyists and their friends. 

Thank you, Madam President. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FUMO and were 
as follows, viz: 

YEA-20 

Costa 
Earll 
Ferlo 
Fumo 
Hughes 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Erickson 
Gordner 

Kasunic 
Kitchen 
Kukovich 
LaValle 
Logan 

Greenleaf 
Jubelirer 
Lemmond 
Mowery 
One 
Piccola 
Pileggi 

Madigan 
Mellow 
Musto 
Stack 
Stout 

NAY-27 

Pippy 
Punt 
Rafiferty 
Rhoades 
Robbins 
Scamati 
Thompson 

Tartaglione 
Wagner 
White, Mary Jo 
Williams, Constance 
Wozniak 

Tomlinson 
Waugh 
Wenger 
White, Donald 
Williams, Anthony H. 
Wonderling 

Less than a majority of the Senators having voted "aye," the 
question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, now that we got the hard 
ones done, we will try an easy one. I rise to offer the following 
amendment. 
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FUMO AMENDMENT A5337 

Senator FUMO offered the following amendment No. A5337: 

Amend Sec. 2 (Sec. 3016), page 87, by inserting between lines 7 
and 8: 

(1.1) The local exchange telecommunications company shall 
unbundle each basic service function on which the competitive 
service depends and shall make the basic service functions sepa
rately available to any customer under nondiscriminatory tariffed 
terms and conditions, including price, that are identical to those 
used bv the local exchange telecommunications company and its 
affiliates in providing its competitive service. For purposes of this 
section basic service functions shall be those basic components of 
the local exchange carrier network which are necessary to provide 
a telecommunications service and which represent the smallest 
feasible level of unbundling capable of being tariffed and offered 
as a service. 
Amend Sec. 2 (Sec. 3017), page 89, line 17, by inserting after 

"COMPANY": or alternative service provider 
Amend Sec. 2 (Sec. 3017), page 89, lines 18 through 23, by striking 

out all of said lines 
Amend Sec. 2 (Sec. 3019), page 93, by inserting between lines 4 

and5: 
(5) To promulgate decisions and regulations to ensure nondis

criminatory access to telecommunications services, to ensure the 
diversity of existing and future telecommunications services and to 
encourage and promote the competitive supply of telecommunica
tions services in this Commonwealth, to the extent not preempted 
by Federal law. 

On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, this amendment would 
restore into House Bill No. 30 language that was in the last bill. 
Now, you might ask, why would we have to do that, Senator 
Fumo, when you just got up and told us how that last bill was so 
great for Verizon, they took all that money and did not do any
thing for us, why would you want to restore something in that 
bill? Well, let me tell the people of Pennsylvania why. Because 
in the last amendment there was at least some attempt to have 
some kind of competition. Remember that? That is the old Amer
ican way, if I can do it better, I can compete with you, I can make 
a buck, you and I can compete and see who does it better. That 
was in the last bill. Senator Corman took it out in this bill. This 
amendment merely restores the language that was in Chapter 30, 
verbatim, specifically as it appears in Section 205, subsection 
(E), subsection (1) of Title 66 of the Public Utility Code. What 
this does is allows for competition in Pennsylvania. What is go
ing to happen if we do not put this in today? There are areas in 
this Commonwealth that are most vulnerable to monopolistic 
pricing policy, and the antiquated services will hit mostly in 
Pennsylvania's rural communities, areas like Adams County, 
Clearfield County, Elk, Potter, Venango, just to name a few. 
Without competitors willing to meet the needs of small business 
people in the rural areas of this State, Verizon has no business 
incentive to put that network in for them, and they will not. 

Now, why would we ever not vote for this amendment? Let 
me tell you why. The fat cats in New York who sent their lobby
ists down here said, not only do I want the $3 billion, not only do 

I not want to have to produce anything for it, but I do not want 
any competition anymore. In fact, I want a monopoly. Now, we, 
a long time ago, created the PUC to deal with monopolies, be
cause a monopoly can do whatever it wants to the consumer 
without anybody stopping them, because there is no competition. 
You cannot call up and say, give me another phone company, 
unless there is one there for you. And if you have no other place 
to go, you are going to have to continue to buy from that person 
at that price, and they are going to supply the lousy service that 
they want to supply, because you have no choice. That is not the 
American way. But we understood that we really did not want 
telephone companies and electric companies running 57 different 
cables to houses so you could pick which one you wanted. So, we 
recognize in some cases there was a need for a monopoly, but 
that is why we created the PUC. Under this bill, they get a mo
nopoly without the PUC controls, and we pay for it. Man, we 
have not seen this kind of stuff since the Pennsylvania Railroad 
sat right next to that column and had their lobbyists on the floor, 
and they owned this building. This is unbelievable. We are going 
to drive out competition, make our consumers pay for it, get 
nothing back for it. Huh? 

All this amendment does is guarantee a level playing field for 
some of those people who want to go to Adams County and 
Clearfield and Elk and Venango to try to provide service, be
cause, you see, if they go there and they provide service to those 
people, it is going to force Verizon to go there and compete with 
them, and then maybe we will get a system built. But Verizon, in 
their wisdom, and smart guys that they are, they are not living on 
Madison Avenue grabbing $50 million a year in salaries because 
they are dummies, if nobody else builds the system, they do not 
have to build it either, and your constituents go without it. 

I live in Philadelphia. We have this, but it is not good for the 
Commonwealth as a whole. I want Pennsylvania to grow and 
prosper. I want Pennsylvania to compete with other countries in 
the world as we get into the intellectual economy, and we cannot 
compete as long as we allow some guys on Madison Avenue to 
dictate policy here and decide who is going to get broadband 
service, who is going to get good phone service, and who is not. 
We have to be nuts, but then again, I can remember, I have been 
told about the days when the Pennsylvania Railroad guys sat 
right there, and nobody in this Chamber dared to cross them. We 
are going back to those days, except we do not have that guy 
sitting there, we have his influence here throughout. We owe it 
to our constituents, we owe it to our consumers, we owe it to our 
Commonwealth to make sure that there is at least competition. 
They are getting their $3 billion, you gave it to them. Okay? 
They will take the money, they will get out of here. As the Gov
ernor said the other day, they will back up the Brinks truck to the 
Capitol, get their $3 billion, and drive off to New York. You 
gave it to them. You voted those amendments down. Now, at 
least can we have some competition? Can we let somebody com
pete with them legally? We just gave them $3 billion. Can some 
poor schmuck try to build a company to compete with these guys 
at least? That is all I am asking for. I ask for an affirmative vote 
on the amendment. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Centre, Senator Corman. 
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Senator CORMAN. Madam President, again briefly, I appre
ciate the gentleman's concern for the part of the State I live in, 
rural Pennsylvania. Unfortunately, the unirates have not shown 
to be very productive in my part of the world anyway because 
they are much higher than the cost of the subsidized service in 
that part of the State, so it would not promote competition any
way. But he is right on the idea that we need more competition. 
Fortunately for us, the FCC has already begun litigation and 
decisionmaking on this issue, and they are trying to provide a 
nationwide unirate instead of a State-by-State competitive. So, I 
think with that in mind, at this point this amendment would put 
this bill in jeopardy. I ask for a negative vote. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, again, I would have inter
rogated the gentleman, but he obviously does not want to do that, 
because he cannot really defend his issue in interrogation today. 
But let me say this, this act is not going to be declared unconsti
tutional or wrong, not that it should not be, but that is not going 
to happen because of this amendment. This is just a way for 
Verizon to stamp out all competition. That is all it is about. And 
as far as the Federal standard, if there was one, I would not have 
to be up here tonight arguing for it. It does not exist. The gentle
man knows that. It is another one of those things that is coming. 
It will be here. We know our friends in Washington are going to 
worry about our consumers in Venango County. That is all they 
are thinking about in Washington. They know we cannot do it 
ourselves. Is that what we are saying? We are going to let some 
bureaucrat in Washington worry about our rural communities in 
Pennsylvania? Do we really think that is going to happen? I do 
not think there are many kids up at this hour of night, so I will 
say this, the Tooth Fairy is not going to deliver that service. 

Again, I ask for an affirmative vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FUMO and were 
as follows, viz: 

YEA-20 

Costa 
Earll 
Ferlo 
Fumo 
Hughes 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Erickson 
Gordner 

Kasunic 
Kitchen 
Kukovich 
LaValle 
Logan 

Greenleaf 
Jubelirer 
Lemmond 
Mowery 
Orie 
Piccola 
Pileggi 

Madigan 
Mellow 
Musto 
Stack 
Stout 

NAY-27 

Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Thompson 

Tartaglione 
Wagner 
White, Mary Jo 
Williams, Constance 
Wozniak 

Tomlinson 
Waugh 
Wenger 
White, Donald 
Williams, Anthony H. 
Wonderling 

Less than a majority of the Senators having voted "aye," the 
question was determined in the negative. 

The PRESIDENT. House Bill No. 30 will go over as 
amended. 

HB 2745 CALLED UP 

HB 2745 (Pr. No. 4754) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 3 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

HB 2745 (Pr. No. 4754) - The Senate proceeded to consider
ation of the bill, entitled: 

A Supplement to the act of December 8, 1982 (P.L.848, No.235), 
known as die Highway-Railroad and Highway Bridge Capital Budget 
Act for 1982-1983, itemizing additional local and State bridge projects. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, the Members are 
aware that there are some bridge projects which are not in this 
bill that were received too late to be printed into an amendment 
and enrolled into this bill. The commitment has been made by 
Senator Madigan and Senator Stout, who are the chairmen of the 
Committee on Transportation, as well as the rest of us, to move 
the rest of those promptly. This bill contains literally billions of 
dollars' worth of bridge projects that will not all be done within 
the next year or 2 or 3 or 4, so we are not going to be holding up 
any kind of bridge projects. It is just a matter of getting them 
authorized, so we are going to get the remainder of them autho
rized the beginning of next year. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 
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A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

HB 2105 CALLED UP 

HB 2105 (Pr. No. 4756) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 3 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

HB 2105 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 197 CALLED UP 

HB 197 (Pr. No. 226) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 4 of the Third Consideration Calendar, by Senator 
BRIGHTBILL, as a Special Order of Business. 

BILL AMENDED 

HB 197 (Pr. No. 226) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 31, 1965 (RL.1257, 
No.511), known as The Local Tax Enabling Act, further providing for 
the appointment of a single collector of taxes; and making a repeal. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator ARMSTRONG offered the following amendment No. 

A5373: 

Amend Title, page 1, line 22, by inserting after "for": delegation of 
taxing powers and restrictions thereon, for limitations on rates of spe
cific taxes, and for 

Amend Bill, page 1, lines 26 through 28, by striking out all of said 
lines and inserting: 

Section 1. Section 2 of the act of December 31, 1965 (RL.1257, 
No.511), known as The Local Tax Enabling Act, amended December 9, 
2002 (P.L.1364, No.166), is amended to read: 

Section 2. Delegation of Taxing Powers and Restrictions 
Thereon.-The duly constituted authorities of the following political 
subdivisions, cities of the second class, cities of the second class A, 
cities of the third class, boroughs, towns, townships of the first class, 
townships of the second class, school districts of the second class, 
school districts of the third class, and school districts of the fourth class, 
in all cases including independent school districts, may, in their discre
tion, by ordinance or resolution, for general revenue purposes, levy, 
assess and collect or provide for the levying, assessment and collection 
of such taxes as they shall determine on persons, transactions, occupa
tions, privileges, subjects and personal property within the limits of 
such political subdivisions, and upon the transfer of real property, or of 
any interest in real property, situate within the political subdivision 
levying and assessing the tax, regardless of where the instruments mak

ing the transfers are made, executed or delivered or where the actual 
settlements on such transfer take place. The taxing authority may pro
vide that the transferee shall remain liable for any unpaid realty transfer 
taxes imposed by virtue of this act. Each local taxing authority may, by 
ordinance or resolution, exempt any person whose total income from all 
sources is less than [ten thousand dollars ($10,000)] twelve thousand 
dollars ($12,000) per annum from the per capita or similar head tax, 
occupation tax and [occupational privilege tax] emergency and munici
pal services tax, or earned income tax, or any portion thereof, and may 
adopt regulations for the processing of claims for exemptions. Such 
local authorities shall not have authority by virtue of this act: 

(1) To levy, assess and collect or provide for the levying, assess
ment and collection of any tax on the transfer of real property when the 
transfer is by will or mortgage or the intestate laws of this Common
wealth or on a transfer by the owner of previously occupied residential 
premises to a builder of new residential premises when such previously 
occupied residential premises is taken in trade by such builder as part 
of the consideration from the purchaser of a new previously unoccupied 
single family residential premises or on a transfer between corporations 
operating housing projects pursuant to the housing and redevelopment 
assistance law and the shareholders thereof, or on a transfer between 
nonprofit industrial development agencies and industrial corporations 
purchasing from them, or on transfer to or from nonprofit industrial 
development agencies, or on a transfer between husband and wife, or on 
a transfer between persons who were previously husband and wife but 
who have since been divorced; provided such transfer is made within 
three months of the date of the granting of the final decree in divorce, 
or the decree of equitable distribution of marital property, whichever is 
later, and the property or interest therein, subject to such transfer, was 
acquired by the husband and wife, or husband or wife, prior to the 
granting of the final decree in divorce, or on a transfer between parent 
and child or the spouse of such a child, or between parent and trustee 
for the benefit of a child or the spouse of such child, or on a transfer 
between a grandparent and grandchild or the spouse of such grandchild, 
or on a transfer between brother and sister or brother and brother or 
sister and sister or the spouse of such brother or sister, or on a transfer 
to a conservancy which possesses a tax-exempt status pursuant to sec
tion 501(c)(3) of the Internal Revenue Code, and which has as its pri
mary purpose the preservation of land for historic, recreational, scenic, 
agricultural or open space opportunities, by and between a principal and 
straw party for the purpose of placing a mortgage or ground rent upon 
the premises, or on a correctional deed without consideration, or on a 
transfer to the United States, the Commonwealth of Pennsylvania, or to 
any of their instrumentalities, agencies or political subdivisions, by gift, 
dedication or deed in lieu of condemnation, or deed of confirmation in 
connection with condemnation proceedings, or reconveyance by the 
condemning body of the property condemned to the owner of record at 
the time of condemnation which reconveyance may include property 
line adjustments provided said reconveyance is made within one year 
from the date of condemnation, leases, or on a conveyance to a trustee 
under a recorded trust agreement for the express purpose of holding title 
in trust as security for a debt contracted at the time of the conveyance 
under which the trustee is not the lender and requiring the trustee to 
make reconveyance to the grantor-borrower upon the repayment of the 
debt, or a transfer within a family from a sole proprietor family member 
to a family farm corporation, or in any sheriff sale instituted by a mort
gagee in which the purchaser of said sheriff sale is the mortgagee who 
instituted said sale, or on a privilege, transaction, subject, occupation or 
personal property which is now or does hereafter become subject to a 
State tax or license fee; 

(2) To levy, assess or collect a tax on the gross receipts from utility 
service of any person or company whose rates and services are fixed and 
regulated by the Pennsylvania Public Utility Commission or on any 
public utility services rendered by any such person or company or on 
any privilege or transaction involving the rendering of any such public 
utility service; 

(3) Except on sales of admission to places of amusement or on 
sales or other transfers of title or possession of property, to levy, assess 
or collect a tax on the privilege of employing such tangible property as 
is now or does hereafter become subject to a State tax; and for the pur
poses of this clause, real property rented for camping purposes shall not 
be considered a place of amusement. 
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(4) To levy, assess and collect a tax on goods and articles manufac
tured in such political subdivision or on the by-products of manufacture, 
or on minerals, timber, natural resources and farm products produced in 
such political subdivision or on the preparation or processing thereof for 
use or market, or on any privilege, act or transaction related to the busi
ness of manufacturing, the production, preparation or processing of 
minerals, timber and natural resources, or farm products, by manufactur
ers, by producers and by farmers with respect to the goods, articles and 
products of their own manufacture, production or growth, or on any 
privilege, act or transaction relating to the business of processing by
products of manufacture, or on the transportation, loading, unloading 
or dumping or storage of such goods, articles, products or by-products; 
except that local authorities may levy, assess and collect taxes on the 
occupation, [occupational privilege] emergency and municipal tax, per 
capita and earned income or net profits of natural persons engaged in 
the above activities whether doing business as individual proprietorship 
or as members of partnerships or other associations; 

(5) To levy, assess or collect a tax on salaries, wages, commissions, 
compensation and earned income of nonresidents of the political subdi
visions: Provided, That this limitation (5) shall apply only to school 
districts of the second, third and fourth classes; 

(6) To levy, assess or collect a tax on personal property subject to 
taxation by counties or on personal property owned by persons, associa
tions and corporations specifically exempted by law from taxation under 
the county personal property tax law: Provided, That this limitation (6) 
shall not apply to cities of the second class; 

(7) To levy, assess or collect a tax on membership in or member
ship dues, fees or assessment of charitable, religious, beneficial or non
profit organizations including but not limited to sportsmens, recre
ational, golf and tennis clubs, girl and boy scout troops and councils; 

(8) To levy, assess or collect any tax on a mobilehome or house 
trailer subject to a real property tax unless the same tax is levied, as
sessed and collected on other real property in the political subdivision. 

(9) To levy, assess or collect any tax on individuals for the privi
lege of engaging in an occupation [(occupational privilege tax)] emer
gency and municipal services tax except that such a tax may be levied, 
assessed and collected only by the political subdivision of the taxpayer's 
place of employment. 

Payment of any [occupational privilege tax] emergency and munici
pal services tax to any political subdivision by any person pursuant to 
an ordinance or resolution passed or adopted under the authority of this 
act shall be [limited to ten dollars ($10)] no less than ten dollars ($10) 
nor more than fifty-two dollars ($52) on each person for each calendar 
year. 

The situs of such tax shall be the place of employment, but, in the 
event a person is engaged in more than one occupation, or an occupa
tion which requires his working in more than one political subdivision 
during the calendar year, the priority of claim to collect such [occupa
tional privilege tax] emergency and municipal services tax shall be in 
the following order: first, the political subdivision in which a person 
maintains his principal office or is principally employed; second, the 
political subdivision in which the person resides and works, if such a 
tax is levied by that political subdivision; third, the political subdivision 
in which a person is employed and which imposes the tax nearest in 
miles to the person's home. The place of employment shall be deter
mined as of the day the taxpayer first becomes subject to the tax during 
the calendar year, and the tax shall be prorated based upon the number 
of days remaining in the calendar year on that day. The taxing authority 
may authorize payment of the tax on a quarterly or more frequent basis. 

It is the intent of this provision that no person shall pay more than 
[ten dollars ($10)] fifty-two dollars ($52) in any calendar year as an 
[occupational privilege tax] emergency and municipal services tax irre
spective of the number of political subdivisions within which such per
son may be employed within any given calendar year. 

In case of dispute, a tax receipt of the taxing authority for that cal
endar year declaring that the taxpayer has made prior payment which 
constitutes prima facie certification of payment to all other political 
subdivisions. 

(10) To levy, assess or collect a tax on admissions to motion pic
ture theatres: Provided, That this limitation (10) shall not apply to cities 
of the second class. 

(11) To levy, assess or collect a tax on the construction of or im

provement to residential dwellings or upon the application for or issu
ance of permits for the construction of or improvements to residential 
dwellings. 

(12) To levy, assess and collect a mercantile or business privilege 
tax on gross receipts or part thereof which are: (i) discounts allowed to 
purchasers as cash discounts for prompt payment of their bills; (ii) 
charges advanced by a seller for freight, delivery or other transportation 
for the purchaser in accordance with the terms of a contract of sale; (iii) 
received upon the sale of an article of personal property which was 
acquired by the seller as a trade-in to the extent that the gross receipts 
in the sale of the article taken in trade does not exceed the amount of 
trade-in allowance made in acquiring such article; (iv) refunds, credits 
or allowances given to a purchaser on account of defects in goods sold 
or merchandise returned; (v) Pennsylvania sales tax; (vi) based on the 
value of exchanges or transfers between one seller and another seller 
who transfers property with the understanding that property of an identi
cal description will be returned at a subsequent date; however, when 
sellers engaged in similar lines of business exchange property and one 
of them makes payment to the other in addition to the property ex
changed, the additional payment received may be included in the gross 
receipts of the seller receiving such additional cash payments; (vii) of 
sellers from sales to other sellers in the same line where the seller trans
fers the title or possession at the same price for which the seller ac
quired the merchandise; or (viii) transfers between one department, 
branch or division of a corporation or other business entity of goods, 
wares and merchandise to another department, branch or division of the 
same corporation or business entity and which are recorded on the 
books to reflect such interdepartmental transactions. 

(13) To levy, assess or collect an amusement or admissions tax on 
membership, membership dues, fees or assessments, donations, contri
butions or monetary charges of any character whatsoever paid by the 
general public, or a limited or selected number thereof, for such persons 
to enter into any place, indoors or outdoors, to engage in any activities, 
the predominant purpose or nature of which is exercise, fitness, health 
maintenance, improvement or rehabilitation, health or nutrition educa
tion, or weight control. 

Section 2. Section 8 of the act, amended or added October 11, 
1984 (P.L.885, No. 172 and July 9,1987 (P.L.203, No.30), is amended 
to read: 

Section 8. Limitations on Rates of Specific Taxes.-No taxes levied 
under the provisions of this act shall be levied by any political subdivi
sion on the following subjects exceeding the rates specified in this sec
tion: 

(1) Per capita, poll or other similar head taxes, ten dollars ($10). 
(2) On each dollar of the whole volume of business transacted by 

wholesale dealers in goods, wares and merchandise, one mill, by retail 
dealers in goods, wares and merchandise and by proprietors of restau
rants or other places where food, drink and refreshments are served, one 
and one-half mills; except in cities of the second class, where rates shall 
not exceed one mill on wholesale dealers and two mills on retail dealers 
and proprietors. No such tax shall be levied on the dollar volume of 
business transacted by wholesale and retail dealers derived from the 
resale of goods, wares and merchandise, taken by any dealer as a trade-
in or as part payment for other goods, wares and merchandise, except to 
the extent that the resale price exceeds the trade-in allowance. 

(3) On wages, salaries, commissions and other earned income of 
individuals, one percent. 

(4) On retail sales involving the transfer of title or possession of 
tangible personal property, two percent. 

(5) On the transfer of real property, one percent. 
(6) On admissions to places of amusement, athletic events and the 

like, and on motion picture theatres in cities of the second class, ten 
percent. 

(7) Flat rate occupation taxes not using a millage or percentage as 
a basis, ten dollars ($10). 

(8) [Occupational privilege taxes, ten dollars ($10).] Emergency 
and municipal services taxes, fifty-two dollars ($52). 

(9) On admissions to ski facilities, ten percent. The tax base upon 
which the tax shall be levied shall not exceed forty percent of the cost 
of the lift ticket. The lift ticket shall include all costs of admissions to 
the ski facility. 

(10) On admissions to golf courses, ten percent. The tax base upon 
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which the tax shall be levied shall not exceed forty percent of the greens 
fee. The greens fee shall include all costs of admissions to the golf 
course. 

(11) On admissions to bowling alleys or bowling lanes, ten per
cent. The tax base upon which the tax shall be levied shall not exceed 
forty percent of the charge imposed upon a patron for the sale of admis
sion to or the privilege of admission to a bowling alley or bowling lane 
to engage in one or more games of bowling. 

Except as otherwise provided in this act, at any time two political 
subdivisions shall impose any one of the above taxes on the same per
son, subject, business, transaction or privilege, located within both such 
political subdivisions, during the same year or part of the same year, 
under the authority of this act then the tax levied by a political subdivi
sion under the authority of this act shall, during the time such duplica
tion of the tax exists, except as hereinafter otherwise provided, be one-
half of the rate, as above limited, and such one-half rate shall become 
effective by virtue of the requirements of this act from the day such 
duplication becomes effective without any action on the part of the 
political subdivision imposing the tax under the authority of this act. 
When any one of the above taxes has been levied under the provisions 
of this act by one political subdivision and a subsequent levy is made 
either for the first time or is revived after a lapse of time by another 
political subdivision on the same person, subject, business, transaction 
or privilege at a rate that would make the combined levies exceed the 
limit allowed by this subdivision, the tax of the second political subdivi
sion shall not become effective until the end of the fiscal year for which 
the prior tax was levied, unless: 

(1) Notice indicating its intention to make such levy is given to the 
first taxing body by the second taxing body as follows: (i) when the 
notice is given to a school district it shall be given at least forty-five 
days prior to the last day fixed by law for the levy of its school taxes; 
(ii) when given to any other political subdivision it shall be prior to the 
first day of January immediately preceding, or if a last day for the adop
tion of the budget is fixed by law, at least forty-five days prior to such 
last day; or 

(2) Unless the first taxing body shall indicate by appropriate reso
lution its desire to waive notice requirements in which case the levy of 
the second taxing body shall become effective on such date as may be 
agreed upon by the two taxing bodies. 

It is the intent and purpose of this provision to limit rates of taxes 
referred to in this section so that the entire burden of one tax on a per
son, subject, business, transaction or privilege shall not exceed the limi
tations prescribed in this section: Provided, however. That any two 
political subdivisions which impose any one of the above taxes, on the 
same person, subject, business, transaction or privilege during the same 
year or part of the same year may agree among themselves that, instead 
of limiting their respective rates to one-half of the maximum rate herein 
provided, they will impose respectively different rates, the total of 
which shall not exceed the maximum rate as above permitted. 

Notwithstanding the provisions of this section, any city of the sec
ond class A may enact a tax upon wages, salaries, commissions and 
other earned income of individuals resident therein, not exceeding one 
percent, even though a school district levies a similar tax on the same 
person provided that the aggregate of both taxes does not exceed two 
percent. 

(12) In the case of duplication of emergency and municipal ser
vices taxes bv a school district and another taxing body the school 
district's share of the tax shall not exceed the amount of emergency and 
municipal services tax levied bv the school district as of the effective 
date of this paragraph. In the case where a school district did not lew 
an emergency and municipal services tax on the effective date of this 
paragraph, the school district may impose a future lew not to exceed 
five dollars ($5). 

Section 3. Section 10 of the act is amended to read: 
Amend Bill, page 3, by inserting between lines 29 and 30 
Section 4. The act is amended by adding sections to read: 
Section 22.4. Emergency and municipal services taxes.-Any refer

ence in any act or law to an occupational privilege tax shall mean the 
emergency and municipal services taxes as provided for in this act. 

Section 22.5. Restricted use.--(a) Any municipality deriving funds 
from the emergency and municipal services tax may only use the funds 
for: 

(1) police, fire and/or emergency services: 
(2) road construction and/or maintenance; or 
(3) reduction of property taxes. 
(b) For the purpose of the emergency and municipal services tax, 

the term municipality does not include a school district. 
Amend Sec. 2, page 3, line 30, by striking out "2" and inserting: 5 
Amend Sec. 3, page 4, line 3, by striking out "3" and inserting: 6 

On the question. On the question, 
Will the Senate agree to the amendment? 

The PRESIDENT. The Chair recognizes the gentleman from 
Lancaster, Senator Armstrong. 

Senator ARMSTRONG. Madam President, I will just give a 
brief explanation of this amendment so I do not catch anyone 
unaware. Under current law, a municipality may tax an individual 
who works there $10, and currently that tax can be used in the 
municipality or even split with the school district. That tax was 
enacted in 1965, and from 1965 until today it has not been in
creased at all. This money has been used to help offset some of 
the municipal expenses that occur in any municipality. Now, in 
1965 a $10 fee would be equal to probably $60 today. Now, this 
amendment would allow a municipality to enact a $l-a-week fee, 
which would be a maximum of $52. Now, they can make it $32, 
they can make it $22, or they would not have to enact it at all, but 
I think $ 1 a week is a fair amount for a municipality to place on 
an individual who uses the services of a city. Particularly in my 
case, the city of Lancaster, 30 percent of our properties are 
tax-free, so they cannot collect any tax there at all, but residents 
who use the facilities would pay some type of tax that would 
offset the cost of fire, police, anything dealing with security. 
Homeland security is now a big issue. Also, people in lower in
come levels, $12,000 or less, would not have to pay, and this 
would only be used for police, fire, emergency services, road 
construction or maintenance, or reduction of property taxes. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Allegheny, Senator Wagner. 
Senator WAGNER. Madam President, would the sponsor 

please stand for brief interrogation. 
The PRESIDENT. He indicates he will. 
Senator WAGNER. Madam President, the gentleman did spell 

out quite well the whole purpose and intent of the bill and the 
fact that the bill has a ceiling of $52 that cannot go any higher, 
and the fact that an option would be provided to communities to 
increase the occupational tax from its present $10 value to a ceil
ing of $52, and communities, if they chose, would not have to 
increase that tax, and the fact that the tax was implemented in 
1965 at $10. Does the gentleman know what the inflationary 
value of that $10 is today? 

Senator ARMSTRONG. Madam President, the estimates are 
well over $60. 

Senator WAGNER. Madam President, well over $60. 
Thank you, Madam President. 

And the question recurring, 
Will the Senate agree to the amendment? 
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The yeas and nays were required by Senator ARMSTRONG 
and were as follows, viz: 

YEA-39 

Armstrong 
Brightbill 
Conti 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Hughes 

Boscola 
Corman 

Jubelirer 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Greenleaf 
Kasunic 

Orie 
Pileggi 
Pippy 
Punt 
Rhoades 
Robbins 
Stack 
Stout 
Tartaglione 
Thompson 

NAY-8 

Piccola 
Rafiferty 

Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wozniak 

Scamati 
Wonderling 

A majority of the Senators having voted "aye," the question 
was determined in the affirmative. 

The PRESIDENT. House Bill No. 197 will go over as 
amended. 

SPECIAL ORDER OF BUSINESS 
SUPPLEMENTAL CALENDAR No. 7 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 30 (Pr. No. 4778) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, further providing for residential telephone ser
vice rates based on duration or distance of call and for local exchange 
service increases and limitations; adding and repealing provisions relat
ing to alternative form of regulation of telecommunications services; 
establishing the Broadband Outreach and Aggregation Fund; providing 
for Voice Over Internet Protocol; and making a repeal. 

Considered the third time and agreed to. 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Montgomery, Senator Connie Williams. 

Senator C. WILLIAMS. Well, Madam President, it has been 
a long time in coming on this vote. Access to high-speed broad
band Internet today is like having access to electricity and mod
em highways. It is rapidly moving from the realm of luxury to 
necessity. But unfortunately, the entire State is not wired for the 
21st century. Over the past 2 years, several of us have attended 
numerous hearings across the Commonwealth on the state of 
telecommunications infrastructure in Pennsylvania. 

As you heard from Senator Fumo, when die legislature passed 
the original Chapter 30 legislation in 1993, which seems like a 
century ago, setting a date for 2015 for full broadband deploy

ment, few could have imagined that technology would have ad
vanced so rapidly. Fortunately, the sunset provision has given us 
the opportunity to revisit this issue, but clearly 2015 is too long 
to wait for the entire Commonwealth to be wired into online edu
cation, health care, and commerce. We need to ensure that every
body has affordable access. 

This bill has some good points. It provides funding for de
ployment of affordable high-speed broadband to all Pennsylvania 
schools, both urban and rural, and provides financial assistance 
to help school districts pay to bring the technology to their stu
dents and staff. All the students in Pennsylvania and the educa
tors could benefit from access to broadband technology. How
ever, I am very disappointed in some important aspects that are 
missing in this version of the bill. 

Telecommunications has always been a regulated industry 
with a need for incentives for companies to invest where it is not 
particularly good for their bottom line. Incumbent companies 
have been responsible for submitting their modernization plans 
to the PUC at regular intervals. Today, the commission then re
lies on the company to assure they are meeting their goals, but we 
really do not have any proof. This lack of strong oversight, this 
blind trust in taking only the company's word that they are meet
ing their obligations concerns me greatly. It is for that reason I 
have been offering language to strengthen the commission's over
sight and ensure that the PUC does indeed audit the network 
modernization plans. I was very disappointed that the audit pro
vision language was used as a bargaining chip in negotiations for 
this legislation. It is a bad bargain. This measure protects con
sumers and it protects the industry. 

There was good in the amendment that Senator Corman of
fered last night, and I was willing to offer the rate relief to incum
bents who have and are continuing to invest in the Common
wealth's infrastructure. However, I cannot, in good conscience, 
vote for a bill that hints the entrepreneurial companies in this 
Commonwealth. We are a free enterprise society. Through the 
hearing process we heard from numerous industry and consumer 
advocates who clearly illustrated the roadblocks still being 
placed in the way of competition. Senator Mary Jo White's 
amendment would have protected competition, as would have 
Senator Fumo's. Without this protection, this bill clearly puts 
incumbent companies at an advantage over other innovative 
Pennsylvania companies. 

As much time and effort as I have spent on this complicated 
issue, I am sincerely disappointed that I will be voting against it, 
and I must urge my colleagues to do the same, because whether 
you live on the 10th floor of a highrise or 10 miles from your 
nearest neighbor, you should have the same ability to obtain af
fordable and available high-speed broadband access. Please, I 
urge a "no" vote on this. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentlewoman 

from Northampton, Senator Boscola. 
Senator BOSCOLA. Madam President, 11 years ago Pennsyl

vania literally wrote a new chapter into the Public Utility Code 
to deal with innovative new technology called fiber-optic cable. 
Since 1993, Chapter 30 has helped to accelerate the deployment 
of fiber-optic cable throughout the Commonwealth. Back in 
1993, you had to be a computer programer to know what the 
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Internet was or even where to find it. Today, the Internet is every 
child's sandbox, and now 6-year-olds exchange their e-mail ad
dresses in kindergarten, and the Internet is part of every busi-
ness's toolbox and allows companies all across Pennsylvania to 
compete all across the globe. We have come a long way, Madam 
President. We have come a very long way since 1993, and so has 
the dream of building a statewide high-speed broadband network. 

Today network modernization plans are being implemented 
on or ahead of schedule. Thanks to the incentives under Chapter 
30, alternative rates respond to the speed of the marketplace in
stead of the dead weight of State bureaucracy, and deregulated 
competitive telephone services have given consumers more 
choices and more benefits over the last 11 years. But, Madam 
President, the sun has set on Chapter 30, and the 20th century 
solutions that once worked in the 1990s no longer apply today. 
House Bill No. 30 moved Pennsylvania into the 21st century. It 
not only completes the statewide high-speed broadband network, 
but it also completes Pennsylvania's transition to a competitive 
telecommunications market. 

Madam President, Sonny Popowsky, a highly admired State 
Consumer Advocate, has said this legislation represents a signifi
cant improvement over prior versions of the bill. This bill also 
satisfies each of the specific concerns that he raised on behalf of 
Pennsylvania consumers. In fact, our Consumer Advocate says 
House Bill No. 30 provides additional protection for residential 
basic service consumers so they do not, do not bear the biggest 
burden of any future increases or annual price change. But most 
importantly, it is the opinion of the Consumer Advocate that 
House Bill No. 30 strengthens and tightens the broadband de
ployment and funding provisions of Chapter 30. This legislation 
meets the economic and educational needs of the Common
wealth. 

Just this morning I received a call from teachers and adminis
trators of the Stroudsburg Area High School who are asking me 
to support this bill. They are excited, as they should be, about the 
discounts, the grants, the technical assistance their school district 
will receive under this bill. 

Madam President, I just want to thank everybody, Democrats, 
Republicans, the Governor, who helped to make this happen. I 
know we live in a high-speed world where even instant gratifica
tion is not fast enough anymore. We all want to see Pennsylva
nia's broadband network finished as fast as possible, and I be
lieve that this bill will make that possible. 

Thank you. Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Centre, Senator Corman. 
Senator CORMAN. Madam President, due to the late hour, 

and I know we have a full agenda, and in courtesy to the Mem
bers, I have some remarks to make that I will submit for the re
cord. 

Thank you, Madam President. 
The PRESIDENT. The remarks will be submitted for the re

cord. 

(The following prepared remarks were made apar t of the 
record at the request of the gentleman from Centre, Senator 
CORMAN:) 

Madam President, with tonight's vote on House Bill No. 30, we 
make significant changes to Pennsylvania's telecommunications laws, 
changes that recognize that the world of telecommunications has 
evolved since 1993 when Chapter 30 of the Public Utility Code was 
enacted. 

We recognize that in 1993 the Internet had not yet taken off. We 
realize that streaming audio, video, and real two-way voice communica
tion over the Internet was just a dream, and we recognize that individu
als throughout Pennsylvania want broadband services to deliver these 
products straight to the home. We recognize that the technologies avail
able to deliver broadband services throughout Pennsylvania and the 
world have evolved. 

For the past 4 years of working on this issue, my goal has been to 
accelerate the deployment of broadband services in Pennsylvania With 
the bill we have before us, we ensure that the majority of telephone 
companies doing business in Pennsylvania will have fully deployed 
broadband throughout their service territories by the end of 2008. For 
those customers of companies that will not have their service territories 
fully deployed with broadband by 2008, we give them the opportunity 
to have broadband delivered faster and ahead of schedule through a new 
program. This legislation makes it possible for individual communities 
in Pennsylvania to have broadband deployed in neighborhoods well 
ahead of the schedules developed by Pennsylvania's telephone compa
nies. With this program, we fiirther accelerate broadband deployment 
in all areas of the Commonwealth. Residents in Pennsylvania want 
broadband Internet services, and with this legislation, we make it hap
pen ahead of schedule. 

Madam President, the availability of broadband is not just for 
households. Our businesses rely on these services to be competitive in 
the marketplace. It used to be that we could locate a business anywhere 
in Pennsylvania with the promise of a new highway, water and sewer, 
and a nice paved road into a business park. Today, businesses need 
broadband. For businesses in rural parts of the State, broadband is es
sential. 

This legislation allows for businesses and industrial parks to receive 
broadband connections quickly to spur economic growth in Pennsylva
nia. Broadband deployment in all areas of the Commonwealth is essen
tial to economic development in our rural areas. By creating the Busi
ness Attraction and Retention Program, we ensure that any business 
park that needs broadband access will have it, so that we can create jobs 
and make Pennsylvania a desirable place to locate a business. 

Madam President, what I am most proud of in this bill is the con
sumer benefits we have written into this legislation. We have provided 
over $100 million in contributions to the community, with approxi
mately $60 million directly to schools for accelerating broadband de
ployment. We provide over $60 million to schools for broadband con
nections, service, equipment, distance learning programs, and training. 
We intend to provide grants to enable intermediate units and other 
school entities to continue developing, establishing, and supporting 
broadband networks for schools across the State. 

Although school entities are not allowed to use grant moneys to 
serve customers that do not meet the definition of a school entity, noth
ing in this legislation prohibits school entities from obtaining grants to 
serve school customers, as long as those funds are not used to subsidize 
service to non-school customers. Nothing in this bill would prohibit an 
intermediate unit from allocating the costs of administering and operat
ing a broadband network among the school entity users of that network. 

According to a recent Department of Education study, about 12 
percent of schools in Pennsylvania lack access to T-l Internet speed, the 
universally accepted speed for classroom and learning applications over 
the Internet. To solve this problem and close this digital divide, we 
make broadband connections more affordable throughout the State. We 
provide school entities with a minimum discount of 30 percent on the 
mileage charges of broadband services to reduce the financial barriers 
that school entities face when trying to connect to the Internet. 

In the rural areas of the Commonwealth, school entities have in
curred substantial distance sensitive charges to obtain a broadband 
Internet connection. This section of the bill will enable school entities 
to overcome that barrier to using and deploying technology. This sec
tion is intended to further enhance current efforts to establish networks 
for educational purposes, such as connecting to the Internet and Internet 
2, a super network which is available only for educational purposes. All 
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existing efforts are included within and not restricted by this section, 
and nothing in this section shall be construed as precluding school enti
ties from obtaining discounted services for the continued provision or 
offering of broadband and network services of the same time and scope 
as were being provided on the effective date of this section. 

We also recognize that Pennsylvania's lower income families need 
telephone service at reduced rates. With this legislation, we take full 
advantage of the Federal Lifeline Program. 

Lifeline is a Federal support program that significantly reduces the 
monthly telephone bill for citizens who participate in a welfare program. 
With this legislation, we create a new mechanism for qualified individu
als to be identified and offered this assistance. 

So, with all of these consumer benefits, accelerated deployment to 
individuals, fast response to businesses that need broadband to retain or 
create jobs, a $60 million grant program for schools, deep discounts to 
schools to connect to the Internet to close our digital divide, and a better 
Lifeline system to help our poor, what is the cost to our ratepayers? 
What is it going to cost our telephone customers to deliver these con
sumer benefits? On average, this bill has the potential to increase phone 
bills anywhere from 19 to 29 cents a year. A 19-to-29 cent increase in 
a phone bill is the cost to the consumer to deliver all of these consumer 
benefits and to guarantee that all of Pennsylvania will be 100 percent 
covered by broadband deployment. As we seek to modernize Pennsylva
nia's telecommunications laws in response to a rapidly changing indus
try, we have delivered consumer benefits that otherwise would not have 
been afforded. My goal has always been to ensure that Pennsylvania is 
on the leading edge of telecommunications technology and to have 
broadband access delivered to every part of the State at affordable rates 
and in a timely manner. Today, we deliver those goals. 

Madam President, after 4 years of working on this issue, I am proud 
of its content, and I ask for the support of the Members. 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Fumo. 

Senator FUMO. Madam President, it has been a long night, 
and I had a lot to say about this bill. None of our amendments 
were accepted to try to clarify and straighten out and protect the 
consumers of Pennsylvania. This bill is certainly an improvement 
over the first one. The bar was set so low that all we had to do 
was take a step and you could get better than the first one. That 
was probably written completely by Verizon. Madam President, 
not one independent telephone company in this Commonwealth 
supports this bill, because they all know they are going to be 
driven out of business by it. 

Madam President, a long time ago, I have been here, I lose 
count, 26 years, I do not even remember, but when I first got 
here, I was elected in April, and the Session quickly ran into June 
and then into November. I remember I was sitting in a conference 
room with then Senator Bell, with whom I always got along and 
I respected and deeply loved, and I was a young kid, and Clar
ence leaned over to me, and it was this lame duck Session and I 
did not even know what that was because I did not take political 
science in college and know all those fancy terms, but Clarence 
leaned over to me and said, hey kid, get ready. I asked, what for? 
He said, it is turkey season. I did not know what he was talking 
about, I did not know if I had to get a shotgun, get a special li
cense to hunt turkeys or what, and I said, what do you mean? He 
said, well, in a lame duck Session you are going to be amazed at 
the turkeys that you see come down the pike. Stuff they could 
never do in a Regular Session is going to come down the pike. 

It is turkey season, Madam President. My good friend Clar
ence Bell taught me well, God rest his soul, so I am not surprised 
to see this turkey out of the pen in turkey season. In fact, if I had 
the skills of Senator Stout, I would have some drawings up here 

to show you what a turkey looks like, at least a Thanksgiving 
turkey, and what this one looks like. But lacking those skills, 
Madam President, I can only say that this bill is a $3 billion tax 
on Pennsylvanians for which they get no return. This bill does 
not take us into the 20th century, it takes us back to the 19th cen
tury when lobbyists and special interests and big, huge monopo
lies owned this Chamber. This is an outright robbery without a 
gun. But I give them credit, they are very skillful. Those people 
on Madison Avenue who send those guys down here to lobby 
people on this bill are the best snake oil salesmen money can 
buy, and they really sold a turkey this time. 

Madam President, I am proud to say that only two Democrats 
are going to vote for this. Misguided as they are, there are only 
two of them, so I do not want you to think that this is some kind 
of bipartisan effort. This used to be bipartisan. There was a lot of 
input by Senator Williams back when we were for competition, 
and then all of a sudden one lobbyist switched. He no longer 
worked for AT&T, he went over to Verizon. He had some good 
friends. No longer were they in favor of competition, they were 
all with Verizon. Madam President, it is a shame to say that that 
is how things get done around here, but I am still going to be here 
and be a voice, and as the Irish poet Dylan Thomas wrote, I shall 
not go quietly into that goodnight, and we as a minority will have 
our say, but right is on our side tonight. 

I am voting "no" and urging my colleagues to vote "no," 
knowing fiill well that this bill is going to pass. I can only prevail 
upon the new sheriff in town and see where he is. He is kind of 
against it, kind of for it, said he would veto it, but not exactly 
veto, might do it, might not do it. I could not check with him 
recently, not that it would have made much sense, so we will roll 
the dice and send this over to the Governor's Office and see 
where he stands on competition, see where he stands for the con
sumers of Pennsylvania, and see where he stands for the little 
people of Pennsylvania. I pray to God that he will listen to this 
debate tonight, or if not, he will get a copy of the tape from PCN 
and watch it before he puts any pen to any paper, and I pray to 
God he sends a veto back here so that maybe we can consider 
something like this not in turkey season, maybe out in the open. 
Maybe we can get the media interested. Maybe we can get some 
reporters interested to write what this really is about. I know this 
takes special skill. This is not a simple issue, this is not pro-gun, 
anti-gun, pro-life, pro-choice. This is megabits per second, this 
is broadband access, this is complicated stuff, but it is the respon
sibility of the media to leam to educate people on what this is all 
about. 

And I know the potential salary increase is the big story of the 
day, but this is the robbery of the day. This is the huge tax in
crease of the day. This is $3 billion being taken from our constit
uents and sent up to New York. That is the story for the people 
to write. You can write about our salaries and every other damn 
thing, but if you really had your eye on the ball during turkey 
season, you would not get fooled by the first bird, you would 
shoot the second one because he sits over in the bush and you 
can get him quickly and bring him down. But you are getting 
suckered into flying that other one out of there, and while that is 
gone, they are robbing the store over here. 

Madam President, I ask for a negative vote on this. I also have 
additional prepared remarks that I will not bore you with that I 
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would like to submit for the record as well. 
Thank you, Madam President. 
The PRESIDENT. The remarks will be submitted for the re

cord. 

(The following prepared remarks were made a part of the 
record at the request of the gentleman from Philadelphia, Sena
tor FUMO:) 

It should be clarified that this amendment is not intended to affect 
the Pennsylvania Public Utility Commission's powers over basic service 
function unbundling or network element issues as established in Joint 
Petition of Nextlink Pennsylvania, Inc. et.al, P-00994968, P.00994969 
(September 30,1999) as affirmed by the Commonwealth Court in Bell 
Atlantic Pennsylvania, Inc. v. Pennsylvania Public Utility Commission, 
763 A. 2d 440 (2000), nor is it intended to affect the scope of the Penn
sylvania Public Utility Commission's residual state authority as pre
served under 47 U.S.C. Sec. 251 (d) (3). 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-27 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Erickson 
Gordner 

Costa 
Earll 
Ferlo 
Fumo 
Hughes 

Greenleaf 
Jubelirer 
Lemmond 
Mowery 
Orie 
Piccola 
Pileggi 

Kasunic 
Kitchen 
Kukovich 
LaValle 
Logan 

Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Thompson 

NAY-20 

Madigan 
Mellow 
Musto 
Stack 
Stout 

Tomlinson 
Waugh 
Wenger 
White, Donald 
Williams, Anthony H. 
Wonderling 

Tartaglione 
Wagner 
White, Mary Jo 
Williams, Constance 
Wozniak 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

LEGISLATIVE LEAVE CANCELLED 

The PRESIDENT. Senator Rhoades has been here all evening 
long, and I inadvertently forgot to cancel his temporary Capitol 
leave. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 2 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1535 (Pr. No. 4776) 
ation of the bill, entitled: 

• The Senate proceeded to consider-

An Act amending the act of December 31, 1965 (P.L.1257, 
No.511), known as The Local Tax Enabling Act, further providing for 
administrative personnel for the collection of taxes, for earned income 
taxes and for collection of taxes by suit; and providing for costs of col
lection of delinquent per capita, occupation, occupational privilege and 
earned income taxes and for legal representation. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafiferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 1 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 657 (Pr. No. 4772) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 19,1974 (P.L.973, No.319), 
known as the Pennsylvania Farmland and Forest Land Assessment Act 
of 1974, providing for the definitions of "agritainment" and "recre
ational activity"; and further providing for the definition of "forest re
serve", for land devoted to agricultural use, agricultural reserve and/or 
forest reserve, for responsibilities of county assessor and for roll-back 
taxes and special circumstances. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 
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The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

YEA-47 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the afiirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 3 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2561 (Pr. No. 4770) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act authorizing and directing the Department of General Ser
vices, with the approval of the Pennsylvania Historical and Museum 
Commission and the Governor, to grant and convey to Luzeme County 
Historical Society, certain lands and building situate in the Borough of 
Forty Fort, County of Luzeme, Commonwealth of Pennsylvania; autho
rizing the Department of General Services, with the approval of the 
Governor, to grant and convey, through competitive bidding or public 
auction, certain tracts of land together with any improvements thereon 
situate in the Twelfth Ward of the City of Allentown and in Salisbury 
Township, Lehigh County; authorizing and directing the Department of 
General Services, with the approval of the Pennsylvania Historical and 
Museum Commission and the Governor, to execute a corrective deed to 
revise a deed restriction on certain real estate conveyed to the 
Northumberland County Historical Society, situate in the Township of 
Upper Augusta, County of Northumberland; and making a repeal. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question. 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 
Gordner 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 

Mellow 
Mowery 
Musto 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 5 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

HB 1211 (Pr. No. 4768) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of June 13, 1967 (P.L.31, No.21), known 
as the Public Welfare Code, further providing for health care provider 
retention account; providing for personal needs allowance deduction for 
medical assistance eligible persons in nursing facilities; further provid
ing for certain time periods relating to ICFs/MR, for podiatrists in the 
health care providers retention program and for the expiration of the 
Health Care Provider Retention Program. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Corman 
Costa 
Earll 
Erickson 
Ferlo 
Fumo 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 

Orie 
Piccola 
Pileggi 
Pippy 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Stack 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
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Gordner 
Greenleaf 

Mowery 
Musto 

Stout 
Tartaglione 

Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same with amendments in which concurrence of 
the House is requested. 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 6 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 2482 (Pr. No. 4769) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act establishing the State Railroad Infrastructure Bank and the 
State Railroad Infrastructure Bank Fund; and providing for the powers 
and duties of the Department of Transportation. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS ON SECOND CONSIDERATION 

HB 2270 (Pr. No. 3121) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for the development and implementation of pilot 
projects with the goal of establishing a Statewide system of family sup
port services program for families of persons with disabilities; and pro
viding for the powers and duties of the Department of Public Welfare. 

Considered the second time and agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 2865 (Pr. No. 4716) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 18, 1984 (P.L.1005, 
No.205), known as the Municipal Pension Plan Funding Standard and 
Recovery Act, providing authorization for alternate amortization sched
ules to accommodate extraordinary events. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 2980 (Pr. No. 4689) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of August 24,1951 (P.L.1304, No.315), 
known as the Local Health Administration Law, further defining "mu
nicipality"; fiirther providing for authorization of county departments of 
health, for dissolution of and withdrawal from county departments of 

health and for establishment of county departments of health; and pro
viding for municipalities with intergovernmental cooperation agree
ments. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

CONSIDERATION O F CALENDAR RESUMED 

HB 2066 CALLED UP 

HB 2066 (Pr. No. 4752) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 2 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2066 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 248 CALLED UP 

HB 248 (Pr. No. 277) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 4 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 248 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 447 CALLED UP 

HB 447 (Pr. No. 4734) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 4 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 447 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 850 CALLED UP 

HB 850 (Pr. No. 3978) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 5 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 850 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 
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HB 1861 CALLED UP 

HB 1861 (Pr. No. 4129) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 6 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 1861 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 2262 CALLED UP 

HB 2262 (Pr. No. 4653) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 7 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL AMENDED 

HB 2262 (Pr. No. 4653) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for protection of children from obscene material, 
child pornography and other material that is harmful to minors on the 
Internet in public schools and public libraries; and providing for the 
duties of the Secretary of Education. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator PICCOLA offered the following amendment No. 

A5355: 

Amend Sec. 2, page 2, by inserting between lines 10 and 11: 
(4) It is not the intent of this act to create or impose liability 

on software program or Internet Service Providers that make avail
able information created by third parties, by treating the software 
or service provider as the publisher or speaker of such information. 
Nor should this act be construed as imposing any liability on soft
ware program or Internet Service Providers for creating and making 
available to users, monitoring and screening functions that serve to 
restrict access to offensive material. Indeed, it is the intent of the 
General Assembly to minimize such liability on software program 
and Internet Service Providers, in order to encourage the develop
ment and deployment of blocking and screening technologies, in 
order to promote the widest possible dissemination of such technol
ogies to libraries, schools and end users. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 
Senator RHOADES offered the following amendment No. 

A5362: 

Amend Sec. 3, page 3, line 5, by inserting after "school,": cyber 
charter school. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in its 

order at the request of Senator BRIGHTBILL. 

HB 2664 CALLED UP 

HB 2664 (Pr. No. 4590) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 8 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2664 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 2666 CALLED UP 

HB 2666 (Pr. No. 4591) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 8 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2666 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 2749 CALLED UP 

HB 2749 (Pr. No. 4223) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 8 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2749 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 2821 CALLED UP 

HB 2821 (Pr. No. 4349) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
page 9 of the Third Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL OVER IN ORDER 

HB 2821 - Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

HB 2021 CALLED UP 

HB 2021 (Pr. No. 4691) ~ Without objection, the bill, which 
previously went over in its order temporarily, was called up, from 
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page 12 of the Second Consideration Calendar, by Senator 
BRIGHTBILL. 

BILL ON SECOND CONSIDERATION, AMENDED 

HB 2021 (Pr. No. 4691) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of April 12,1951 (P.L.90, No.21), known 
as the Liquor Code, further providing for definitions, for general powers 
of board, for when sales may be made at Pennsylvania liquor stores, for 
sales by Pennsylvania liquor stores, for continuing care retirement com
munity retail licenses, for limiting number of retail licenses to be issued 
in each county and for privately owned golf courses located in more 
than one county; providing for liquor license control through a point 
system and for licensee management training; further providing for 
shipment of wine into Commonwealth, for unlawful acts relative to malt 
or brewed beverages and licensees, for unlawful acts relative to liquor, 
malt and brewed beverages and licensees and for limited wineries; and 
providing for distilleries. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator CONTI offered the following amendment No. A5221: 

Amend Title, page 1, lines 19 through 27; page 2, lines 1 through 
4, by striking out all of said lines on said pages and inserting: further 
providing for unlawful acts relative to malt or brewed beverages and 
licensees. 

Amend Bill, page 2, lines 10 through 31; pages 3 through 14, lines 
1 through 30; page 15, lines 1 through 22, by striking out all of said 
lines on said pages and inserting: 

Section 1. Section 492(4) of the act of April 12, 1951 (P.L.90, 
No.21), known as the Liquor Code, reenacted and amended June 29, 
1987 (P.L.32, No.14) and amended December 20, 1996 (P.L.1513, 
No. 196), is amended to read: 

Amend Bill, page 16, lines 29 and 30; pages 17 through 24, lines 
1 through 30; page 25, lines 1 through 7, by striking out all of said lines 
on said pages and inserting: 

Section 2. This act shall take effect in 60 days. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question. 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

RECESS 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, at this time I ask 
for a brief recess for purposes of two meetings, first, a meeting 
of the Committee on Appropriations, which will be held in the 
Rules room, to be followed by a meeting of the Committee on 
Rules and Executive Nominations to be held in the Rules room. 
I expect to be back on the floor in about 10 or 15 minutes. 

The PRESIDENT. Senator Brightbill requests a brief recess 
for a meeting of the Committee on Appropriations and a meeting 
of the Committee on Rules and Executive Nominations. 

For those purposes, without objection, the Senate will stand 
in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

UNFINISHED BUSINESS 
BILLS REPORTED F R O M COMMITTEE 

Senator THOMPSON, from the Committee on Appropria
tions, reported the following bills: 

HB 176 (Pr. No. 4784) (Amended) (Rereported) 

An Act amending the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, further providing, in sales and use tax, 
for alternate imposition and for credits; further providing, in personal 
income tax, for definitions; providing, in personal income tax, for oper
ational provisions relating to contributions of refunds by checkoff; 
further providing, in realty transfer tax, for determination and review; 
providing, in realty transfer tax, for sharing information; further provid
ing, in local real estate transfer tax, for imposition and for administra
tion; providing, in local real estate transfer tax, for regulations, for doc
umentary stamps, for collection agents, for disbursements, for judicial 
sale proceeds, for stamps, for determination and review, for liens, for 
refunds, for civil penalties, for violations and for information; further 
providing, in research and development tax credit, for definitions, for 
carryover, carryback, refund and assignment of credit and for Pennsyl
vania S corporation shareholder pass-through; further providing, in film 
production tax credit, for the definitions of "film," "Pennsylvania pro
duction expense" and "production expense"; providing, in film produc
tion tax credit, for the definition of "start date"; further providing in film 
production tax credit, for credit for qualified film production expenses; 
providing for film production tax credits; further providing, in film 
production tax credit, for carryover and refund of credits, for limitations 
on credits; imposing penalties; providing for findings and declarations; 
and making repeals. 

HB 835 (Pr. No. 4783) (Amended) (Rereported) 

An Act amending Titles 42 (Judiciary and Judicial Procedure) and 
44 (Law and Justice) of the Pennsylvania Consolidated Statutes, further 
providing for genetic identification evidence; recodifying provisions on 
DNA data and testing; further providing for scope, for policy, for the 
definitions of "DNA record" and "other specified offense," for required 
DNA samples and for expungement, and providing for good faith. 

HB 1954 (Pr. No. 2554) (Rereported) 

An Act amending the act of April 21, 1949 (P.L.665, No.155), 
known as the First Class City Home Rule Act, further providing for the 
general grant of power and authority. 

HB 2029 (Pr. No. 4639) (Rereported) 

An Act authorizing cities of the first class that have adopted a home 
rule charter to enforce ordinances, rules and regulations prohibiting 
dumping or disposal of waste, trash or debris. 

HB 2326 (Amended by reverting to prior Pr. No. 3247) 
(Rereported) 

An Act amending Title 34 (Game) of the Pennsylvania Consoli
dated Statutes, further providing for tagging and reporting big game 
kills. 
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R E P O R T F R O M COMMITTEE ON 
RULES AND EXECUTIVE NOMINATIONS 

Senator BRIGHTBILL, from the Committee on Rules and 
Executive Nominations, reported the following nominations 
made by His Excellency, the Governor of the Commonwealth, 
which were read by the Clerk as follows: 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

September 21,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Ray Bologna, 1690 Sturbridge Drive, 
Sewickley 15143, Allegheny County, Fortieth Senatorial District, for 
appointment as a member of the Pennsylvania Energy Development 
Authority, to serve until April 8, 2006, and until his successor is ap
pointed and qualified, vice James H. Cawley, Mechanicsburg, resigned. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

September 21,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Virginia L. Brown, 5720 Pemberton 
Street, Philadelphia 19143, Philadelphia County, Eighth Senatorial 
District, for reappointment as a member of the Pennsylvania Energy 
Development Authority, to serve until April 8, 2008, and until her suc
cessor is appointed and qualified. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

September 21,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Ty Christy, 104 Mirage Court, 
Renfrew 16053, Butler County, Fortieth Senatorial District, for appoint
ment as a member of the Pennsylvania Energy Development Authority, 
to serve until April 8, 2007, and until his successor is appointed and 
qualified, vice James J. Canova, East McKeesport, resigned. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

September 21,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Romulo L. Diaz, Jr., 1326 Spruce 
Street, Apt. 508, Philadelphia 19107, Philadelphia County, First Sena
torial District, for appointment as a member of the Pennsylvania Energy 
Development Authority, to serve until April 8, 2006, and until his suc
cessor is appointed and qualified, vice John R. Bonassi, Pittsburgh, 
whose term expired. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

September 21, 2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Joseph A. Dworetzky, 7801 Huron 
Street, Philadelphia 19118, Philadelphia County, Fourth Senatorial 
District, for appointment as a member of the Pennsylvania Energy De
velopment Authority, to serve until April 8, 2007, and until his succes
sor is appointed and qualified, vice C. Alan Walker, Bigler, resigned. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE MUNICIPAL POLICE OFFICERS' 
EDUCATION AND TRAINING COMMISSION 

October 15,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, John C. Eckenrode, 600 Arch Street, 
8th Floor, Philadelphia 19106, Philadelphia County, First Senatorial 
District, for appointment as a member of the Municipal Police Officers' 
Education and Training Commission, to serve for a term of three years 
and until his successor is appointed and qualified, vice Jeffrey A. 
Lampinski, Philadelphia, resigned. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE STATE BOARD 
OF PHYSICAL THERAPY 

September 9,2004 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Cindy Best, 80 Shady Lane, York 
Haven 17370, York County, Fifteenth Senatorial District, for appoint
ment as a member of the State Board of Physical Therapy, to serve for 
a term of four years and until her successor is appointed and qualified, 
but not longer than six months beyond that period, vice Ronald 
Goetsch, Rutledge, whose term expired. 

EDWARD G. RENDELL 
Governor 
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MEMBER OF THE STATE BOARD OF 
CERTIFIED REAL ESTATE APPRAISERS 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

August 16,2004 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Robert Kelly, (Public Member), 524 
Country Club Lane, Havertown 19083, Delaware County, Seventeenth 
Senatorial District, for appointment as a member of the State Board of 
Certified Real Estate Appraisers, to serve for a term of four years and 
until his successor is appointed and qualified, but not longer than six 
months beyond that period, vice Daniel Taylor, Pittsburgh, whose term 
expired. 

EDWARD G. RENDELL 
Governor 

NOMINATIONS LAID ON THE TABLE 

Senator BRIGHTBILL. Madam President, I request that the 
nominations just read by the Clerk be laid on the table. 

The PRESIDENT. The nominations will be laid on the table. 

BILLS R E P O R T E D F R O M COMMITTEE 

Senator BRIGHTBILL, from the Committee on Rules and 
Executive Nominations, reported the following bills: 

SB 133 (Pr. No. 1982) (Amended) (Rereported) (Concur
rence) 

An Act amending Titles 42 (Judiciary and Judicial Procedure) and 
75 (Vehicles) of the Pennsylvania Consolidated Statutes, further provid
ing for jurisdiction and venue, for chemical testing to determine amount 
of alcohol or controlled substance, for Accelerated Rehabilitative Dis
position, for grading, for penalties, for prior offenses, for illegally oper
ating a motor vehicle not equipped with ignition interlock, for manda
tory Sentencing and for rights and liabilities of minors. 

SB 304 (Pr. No. 1983) (Amended) (Rereported) (Concur
rence) 

An Act amending Title 20 (Decedents, Estates and Fiduciaries) of 
the Pennsylvania Consolidated Statutes, fiirther providing for payments 
to family and funeral directors, for allowable family exemption and for 
classification and order or payment of claims against the estate of a 
decedent. 

SB 938 (Pr. No. 1984) (Amended) (Rereported) (Concur
rence) 

An Act amending Title 75 (Vehicles) of the Pennsylvania Consoli
dated Statutes, further defining "multipurpose agricultural vehicle" and 
"special mobile equipment"; further providing for accidents involving 
death or personal injury while not properly licensed, for reports by 
police, for ignition interlock, for width of certain vehicles and for length 
of vehicles; and adding a road in Wilkes-Barre Township to the State 
Highway System. 

SB 1096 (Pr. No. 1970) (Rereported) (Concurrence) 

An Act amending the act of May 17, 1921 (P.L.682, No.284), 
known as The Insurance Company Law of 1921, fiirther providing for 

use of surplus notes, for lending of securities, repurchase agreements 
and reverse repurchase agreements, for nonforfeiture law for individual 
deferred annuities and for eligible investments; deleting provisions 
relating to loans to companies; further defining "long-term care insur
ance" and "prepaid home health or personal care service policy"; pro
viding for exempt prepaid home health or personal care service policies; 
and fiirther providing for disclosure and performance standards for 
long-term care insurance. 

SB 1209 (Pr. No. 1985) (Amended) (Rereported) (Concur
rence) 

An Act amending Titles 4 (Amusements) and 18 (Crimes and Of
fenses) of the Pennsylvania Consolidated Statutes, further providing for 
definitions and for the Pennsylvania Gaming Control Board established; 
providing for applicability of other statutes and for review of deeds, 
leases and contracts; further providing for general and specific powers, 
for temporary regulations, for board minutes and records, for slot ma
chine licensee financial fitness and for supplier and manufacturer li
censes application; providing for manufacturer licenses; further provid
ing for occupation permit application, for establishment of State Gam
ing Fund and net slot machine revenue distribution, for transfers from 
State Gaming Fund, for multiple slot machine license prohibition, for 
local land use preemption, for public official financial interest, for en
forcement, for penalties, for background checks, for fingerprints and for 
corrupt organizations; and making related repeals. 

RESOLUTION REPORTED F R O M COMMITTEE 

Senator BRIGHTBILL, from the Committee on Rules and 
Executive Nominations, reported the following resolution: 

SR326(Pr.No.l969) 

A Resolution proclaiming the week of January 16 through 22, 
2005, as "Snowmobile Safety Awareness Week" in Pennsylvania. 

The PRESIDENT. The resolution will be placed on the Calen
dar. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following resolu
tions, which were read, considered, and adopted by voice vote: 

Congratulations of the Senate were extended to Dorothea S. 
Gamber by Senator Armstrong. 

Congratulations of the Senate were extended to the Honorable 
Barbara A. Schlegel by Senator Boscola. 

Congratulations of the Senate were extended to Derek A. 
Stephens by Senator Dent. 

Congratulations of the Senate were extended to the Erie 
County Office of Drug and Alcohol Abuse by Senator Earll. 

Congratulations of the Senate were extended to Dr. William 
G. Thilly by Senator Gordner. 

Congratulations of the Senate were extended to Susquehanna 
Valley Women in Transition by Senators Gordner, Corman, and 
Madigan. 

Congratulations of the Senate were extended to the Horsham 
Township Police Department by Senator Greenleaf. 

Congratulations of the Senate were extended to Sonny Greg
ory, Shirley Fallon, Crystal Smith, Ralph Davis, Russell 
Monteque and to Cora Bazemore by Senator Hughes. 

Congratulations of the Senate were extended to Mr. and Mrs. 
James S. Foster by Senator Logan. 
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Congratulations of the Senate were extended to Matthew J. 
Vassallo, Kirk A. Vassallo and to Kyle A. Huggins by Senator 
Madigan. 

Congratulations of the Senate were extended to Stephen W. 
Panko, Judy Mead and to Benjamin A. Shull by Senator Mowery. 

Congratulations of the Senate were extended to Federal-Mo
gul of Boyertown by Senator O'Pake. 

Congratulations of the Senate were extended to Michael V. 
Guttilla and to Barbara Duss by Senator Orie. 

Congratulations of the Senate were extended to Jacquelyn 
Swan by Senator Piccola. 

Congratulations of the Senate were extended to Mary 
Livingston by Senators Piccola and Punt. 

Congratulations of the Senate were extended to Matthew Ed
ward Murphy by Senator Pileggi. 

Congratulations of the Senate were extended to James Lee 
Coleman by Senator Rafferty. 

Congratulations of the Senate were extended to Joshua Eric 
Stahlman by Senators Robbins and M.J. White. 

Congratulations of the Senate were extended to Ryan C. 
Owlett by Senator Scamati. 

Congratulations of the Senate were extended to Michael 
Cantwell by Senator Stack. 

Congratulations of the Senate were extended to Geoffrey 
Emmett Whitworth by Senator Thompson. 

Congratulations of the Senate were extended to Our Lady of 
Fatima Catholic Church of Bensalem by Senator Tomlinson. 

Congratulations of the Senate were extended to Joan F. 
Burkett and to Susan Hauser by Senators Tomlinson and Conti. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILLS 

The Clerk of the House of Representatives informed the Sen
ate that the House has concurred in amendments made by the 
Senate to HB 138,249,310,1620,1860,2227,2572 and 2794. 

HOUSE CONCURS IN SENATE BILL 

The Clerk of the House of Representatives returned to the 
Senate SB 904, with the information the House has passed the 
same without amendments. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS TO SENATE BILL 

The Clerk of the House of Representatives informed the Sen
ate that the House has concurred in amendments made by the 
Senate to House amendments to SB 1192. 

SENATE BILLS RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 79 and 1167, with the information the House has 
passed the same with amendments in which the concurrence of 
the Senate is requested. 

The PRESIDENT. Pursuant to Senate Rule XIV, section 5, 
these bills will be referred to the Committee on Rules and Execu
tive Nominations. 

HOUSE CONCURS IN SENATE AMENDMENTS BY 
AMENDING SAID AMENDMENTS TO HOUSE BILL 

The Clerk of the House of Representatives informed the Sen
ate that the House has concurred in amendments made by the 
Senate, by amending said amendments, to HB 994. 

The PRESIDENT. Pursuant to Senate Rule XIV, section 5, 
this bill will be referred to the Committee on Rules and Execu
tive Nominations. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the presence of the Senate signed the following bills: 

SB 871, SB 904, SB 936, SB 981, SB 1032, SB 1052, SB 
1192, SB 1233, HB 138, HB 249, HB 310, HB 552, HB 1238, 
HB 1620, HB 1860, HB 2227, HB 2405, HB 2572, HB 2587, 
HB 2794 and HB 2599. 

RECESS 

The PRESIDENT. Without objection, the Senate will stand in 
recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

SPECIAL ORDER OF BUSINESS 
SUPPLEMENTAL CALENDAR No. 8 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 835 (Pr. No. 4783) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Titles 42 (Judiciary and Judicial Procedure) and 
44 (Law and Justice) of the Pennsylvania Consolidated Statutes, further 
providing for genetic identification evidence; recodifying provisions on 
DNA data and testing; further providing for scope, for policy, for the 
definitions of "DNA record" and "other specified offense," for required 
DNA samples and for expungement, and providing for good faith. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS ON SECOND CONSIDERATION 
AND REREFERRED 

HB 1954 (Pr. No. 2554) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of April 21, 1949 (P.L.665, No.155), 
known as the First Class City Home Rule Act, fiirther providing for the 
general grant of power and authority. 
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Considered the second time and agreed to, 
Ordered, To be printed for third consideration. 
Upon motion of Senator BRIGHTBILL, and agreed to by 

voice vote, the bill just considered was rereferred to the Commit
tee on Appropriations. 

HB 2029 (Pr. No. 4639) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act authorizing cities of the first class that have adopted a home 
rule charter to enforce ordinances, rules and regulations prohibiting 
dumping or disposal of waste, trash or debris. 

Considered the second time and agreed to. 
Ordered, To be printed for third consideration. 
Upon motion of Senator BRIGHTBILL, and agreed to by 

voice vote, the bill just considered was rereferred to the Commit
tee on Appropriations. 

ANNOUNCEMENTS BY THE SECRETARY 

The following announcements were read by the Secretary of 
the Senate: 

SENATE OF PENNSYLVANIA 

COMMITTEE MEETINGS 

Off the 
Floor 

Off the 
Floor 

FRIDAY, NOVEMBER 19. 2004 

APPROPRIATIONS (to consider House 
Bills No. 1113,1954 and 2029) 

Rules Com. 
Conf. Room 

RULES AND EXECUTIVE NOMINA- Rules Com. 
TIONS (to consider Senate Bills No. 72, Conf. Room 
92,432,959, 1102,109,441, 673, 892, 
79,1167,1099,356,255,305,492,677, 
844, 856,912,927, 997, 1030, 1040,1041, 
1042,1097; House Bills No. 623,994,2978; 
and certain executive nominations) 

ADJOURNMENT 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I move that the 
Senate do now adjourn until Friday, November 19, 2004, at 2 
p.m., eastern Standard Time. 

The motion was agreed to by voice vote. 
The Senate adjourned 11:59 p.m., Eastern Standard Time. 


