
COMMONWEALTH OF PENNSYLVANIA 

WEDNESDAY SEPTEMBER 24, 2003 

SESSION OF 2003 187TH OF THE GENERAL ASSEMBLY No. 62 

SENATE 
WEDNESDAY, September 24,2003 

The Senate met at 11 a.m., Eastern Daylight Saving Time. 

The PRESIDENT (Lieutenant Governor Catherine Baker 
Knoll) in the Chair. 

PRAYER 

The Chaplain, Reverend EDWARD MALESIC, of St. Eliza
beth Ann Seton Church, Mechanicsburg, offered the following 
prayer: 

Psalm 127 states, "Unless the Lord builds the House, those 
who build it labor in vain." 

So, let us pray. 
Heavenly Father, You are the potter and we are the clay. After 

You created us out of dust, You continued to care for our needs. 
You carried us on eagles' wings, You held us in the palm of Your 
hand, You fed us in the desert, You spoke to us in the still, small 
breeze, and You continue to teach us with Your word. 

Watch over Your people gathered together for the noble pur
poses of government, build our families, strengthen our Com
monwealth, and secure our country. We pray for our Senators, 
their staffs, and all who serve in this building. Create in them a 
strong foundation for Your people. Make them to be leaders who 
are not swayed by vaporous winds, but rather leaders who coura
geously stand firm to build this place on the truth that You have 
written in our hearts. We ask this and know that You will do 
what is necessary for our good, as You are God, now and for
ever. Amen. 

The PRESIDENT. The Chair thanks Reverend Malesic, who 
is the guest today of Senator Mowery. 

PLEDGE O F ALLEGIANCE 

(The Pledge of Allegiance was recited by those assembled.) 

JOURNAL APPROVED 

The PRESIDENT. A quorum of the Senate being present, the 
Clerk will read the Journal of the preceding Session of Septem
ber 23, 2003. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator BRIGHTBILL, and agreed 
to by voice vote, further reading was dispensed with and the 
Journal was approved. 

COMMUNICATIONS F R O M THE GOVERNOR 

NOMINATIONS REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following com
munications in writing from His Excellency, the Governor of the 
Commonwealth, which were read as follows and referred to the 
Committee on Rules and Executive Nominations: 

MEMBER OF THE CONSTABLES' 
EDUCATION AND TRAINING BOARD 

September 23,2003 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, The Honorable Robert Gallis, 3010 
Fadette Street, Pittsburgh 15204, Allegheny County, Forty-second Sen
atorial District, for appointment as a member of the Constables' Educa
tion and Training Board, to serve for a term of three years and until his 
successor is appointed and qualified, vice The Honorable Craig 
Westover, Franklin, whose term expired. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA BOARD 
OF PROBATION AND PAROLE 

September 23,2003 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Michael L. Green, 1413 Redwood 
Lane, Wyncote 19095, Montgomery County, Fourth Senatorial District, 
for appointment as a member of the Pennsylvania Board of Probation 
and Parole, to serve for a term of six years or until his successor is ap
pointed and qualified, but not longer than ninety days beyond that pe
riod, vice Barbara Wright Descher, Esquire, Philadelphia, whose term 
expired. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE PENNSYLVANIA BOARD 
OF PROBATION AND PAROLE 

September 23, 2003 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 
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In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Jeffrey Imboden, 116 East Pershing 
Avenue, Lebanon 17042, Lebanon County, Forty-eighth Senatorial 
District, for appointment as a member of the Pennsylvania Board of 
Probation and Parole, to serve for a term of six years or until his succes
sor is appointed and qualified but not longer than ninety days beyond 
that period, vice William F. Ward, Esquire, Pittsburgh, resigned. 

EDWARD G. RENDELL 
Governor 

MEMBER OF THE STATE REGISTRATION BOARD 
FOR PROFESSIONAL ENGINEERS, LAND 

SURVEYORS AND GEOLOGISTS 

September 23,2003 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In conformity with law, I have the honor hereby to nominate for the 
advice and consent of the Senate, Tara Egan, (Public Member), 423 
Walnut Street, Apartment 208, Harrisburg 17101, Dauphin County, 
Fifteenth Senatorial District, for appointment as a member of the State 
Registration Board for Professional Engineers, Land Surveyors and 
Geologists, to serve until December 10, 2007, or until her successor is 
appointed and qualified, but not longer than six months beyond that 
period, vice Richard J. Hudic, Jr., Harrisburg, resigned. 

EDWARD G. RENDELL 
Governor 

RECALL COMMUNICATION 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following com
munication in writing from His Excellency, the Governor of the 
Commonwealth, which was read as follows and referred to the 
Committee on Rules and Executive Nominations: 

MEMBER OF THE PENNSYLVANIA 
BOARD OF PROBATION AND PAROLE 

September 23,2003 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

In accordance with the power and authority vested in me as Gover
nor of the Commonwealth, I do hereby recall my nomination dated 
September 8, 2003, for the appointment of Jamie Fleet, 122 E Middle 
Street, Gettysburg 17325, Adams County, Thirty-third Senatorial Dis
trict, as a member of the Pennsylvania Board of Probation and Parole, 
to serve for a term of six years or until his successor is appointed and 
qualified, but not longer than ninety [data missing] beyond that period, 
vice Barbara Wright Descher, Esquire, Philadelphia, whose term ex
pired. 

I respectfully request the return to me of the official message of 
nomination on the premises. 

EDWARD G. RENDELL 
Governor 

BILLS INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following Senate 
Bills numbered, entitled, and referred as follows, which were 
read by the Clerk: 

September 24,2003 

Senator PUNT presented to the Chair SB 907, entitled: 
An Act authorizing and directing the Department of General 

Services, with the approval of the Department of Transportation and the 
Governor, to convey to Cumberland Township, certain permanent 
easements situated in Cumberland Township, Adams County. 

Which was committed to the Committee on STATE 
GOVERNMENT, September 24, 2003. 

Senators ROBBINS, MELLOW, D. WHITE, DENT, 
KASUNIC, KITCHEN, TOMLINSON, ARMSTRONG, 
STACK, WAGNER, CORMAN, WENGER, KUKOVICH, 
STOUT, MOWERY, WAUGH, SCHWARTZ, OTAKE, 
MADIGAN, RAFFERTY, COSTA, GREENLEAF, EARLL, 
ERICKSON, PILEGGI, WOZNIAK, WONDERLING, PUNT, 
THOMPSON and C. WILLIAMS presented to the Chair SB 911, 
entitled: 

An Act amending Title 51 (Military Affairs) of the Pennsylvania 
Consolidated Statutes, providing for the establishment of a nursing loan 
forgiveness program for persons employed in the nursing profession at 
veterans' homes operated by the Department of Military and Veterans 
Affairs. 

Which was committed to the Committee on EDUCATION, 
September 24,2003. 

Senators DENT, WENGER, ARMSTRONG, PICCOLA, 
RAFFERTY, WONDERLING, TARTAGLIONE, MUSTO, 
COSTA, KITCHEN, C. WILLIAMS and WOZNIAK presented 
to the Chair SB 915, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) of the 
Pennsylvania Consolidated Statutes, providing for Sentences for certain 
drug offenses committed with firearms. 

Which was committed to the Committee on JUDICIARY, 
September 24,2003. 

Senators O'PAKE, LOGAN, MELLOW, WAUGH, 
WAGNER, STOUT, RAFFERTY, KUKOVICH, WOZNIAK, 
MUSTO, C. WILLIAMS, LAVALLE, ERICKSON, 
SCHWARTZ, TARTAGLIONE, ORIE, COSTA, STACK, 
DENT, KITCHEN and WONDERLING presented to the Chair 
SB 916, entitled: 

An Act amending the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, authorizing a tax credit for volunteer 
firefighters for purposes of personal income tax. 

WTiich was committed to the Committee on FINANCE, 
September 24,2003. 

Senators O'PAKE, KUKOVICH, WAGNER, STOUT, 
TARTAGLIONE, COSTA, ORIE, MELLOW, SCHWARTZ, 
LEMMOND, WOZNIAK, C. WILLIAMS, PILEGGI, MUSTO 
and WAUGH presented to the Chair SB 917, entitled: 

An Act providing for Commonwealth support for an Urban Teacher 
Loan Forgiveness Program for Pennsylvania residents who graduate 
from institutions of higher education and who apply their degrees to 
teaching in urban public schools in this Commonwealth. 
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Which was committed to the Committee on EDUCATION, 
September 24, 2003. 

Senator KUKOVICH presented to the Chair SB 918, entitled: 
An Act amending Title 75 (Vehicles) of the Pennsylvania 

Consolidated Statutes, providing for exemption from registration fees 
for recipients of the Purple Heart Medal. 

Which was committed to the Committee on 
TRANSPORTATION, September 24,2003. 

Senators FERLO, MUSTO, KITCHEN, STOUT, COSTA, 
TARTAGLIONE, WAGNER, STACK, TOMLINSON, 
C. WILLIAMS and KASUNIC presented to the Chair SB 919, 
entitled: 

An Act amending the act of March 10, 1949 (P.L.30,No.l4), 
known as the Public School Code of 1949, providing for the offering of 
courses in labor history. 

Which was committed to the Committee on EDUCATION, 
September 24, 2003. 

Senators A. WILLIAMS, BRIGHTBILL, MOWERY, 
RAFFERTY, SCHWARTZ, TARTAGLIONE, COSTA, 
MUSTO, BOSCOLA and C. WILLIAMS presented to the Chair 
SB 921, entitled: 

An Act amending the act of April 9, 1929 (P.L.343,No.l76), 
known as The Fiscal Code, providing for delivery sales of cigarettes. 

Which was committed to the Committee on FINANCE, 
September 24, 2003. 

Senator PUNT presented to the Chair SB 923, entitled: 
An Act amending the act of December 31, 1965 (PL. 1257, 

No.511), known as The Local Tax Enabling Act, further defining "net 
profits." 

Which was committed to the Committee on FINANCE, 
September 24, 2003. 

BILLS R E P O R T E D F R O M COMMITTEES 

Senator DENT, from the Committee on Urban Affairs and 
Housing, reported the following bill: 

HB 1426 (Pr. No. 1994) 

An Act amending the act of May 24, 1945 (P.L.991, No.385), 
known as the Urban Redevelopment Law, further providing for 
provisions of the redevelopment contract; and making repeals. 

Senator ERICKSON, from the Committee on Local 
Government, reported the following bills: 

SB 689 (Pr. No. 792) 

An Act amending the act of April 9, 1929 (PL. 177, No. 175), 
known as The Administrative Code of 1929, further regulating duties of 
Department of Community and Economic Development. 

SB 690 (Pr. No. 830) 

An Act amending the act of April 9, 1929 (P.L.343, No. 176), 
known as The Fiscal Code, further providing for reports to the Secretaiy 
of Revenue. 

SB 892 (Pr. No. 1138) 

An Act amending the act of July 31, 1968 (P.L.805, No.247), 
known as the Pennsylvania Municipalities Planning Code, further 
providing for contents of subdivision and land development ordinance. 

RESOLUTION REPORTED F R O M COMMITTEE 

Senator ERICKSON, from the Committee on Local 
Government, reported the following resolution: 

SR 114 (Pr. No. 1057) 

A Resolution designating the month of October 2003 as "Planning 
Great Communities Month" in Pennsylvania. 

The PRESIDENT. The resolution will be placed on the 
Calendar. 

REPORT OF COMMITTEE O F CONFERENCE 
SUBMITTED 

Senator MADIGAN submitted the Report of Committee of 
Conference on SB 8, which was placed on the Calendar. 

LEGISLATIVE LEAVES 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I ask for a 
legislative leave for Senator Earll. 

The PRESIDENT. Senator Brightbill requests a legislative 
leave for Senator Earll. Without objection, the leave will be 
granted. 

The Chair recognizes the gentleman from Berks, Senator 
O'Pake. 

Senator O'PAKE. Madam President, I request a legislative 
leave for Senator Tartaglione. 

The PRESIDENT. Senator O'Pake requests a legislative leave 
for Senator Tartaglione. Without objection, the leave will be 
granted. 

LEAVE O F ABSENCE 

Senator PIPPY remains on military leave pursuant to Senate 
RuleXXI(3). 

SPECIAL ORDER OF BUSINESS 
SENATE RESOLUTION No. 125 CALLED 

UP OUT O F ORDER, ADOPTED 

Senator BRIGHTBILL, without objection, called up from 
page 8 of the Calendar, as a Special Order of Business, Senate 
Resolution No. 125, entitled: 
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A Concurrent Resolution directing the Legislative Budget and 
Finance Committee to provide a comprehensive report to the General 
Assembly and the Governor on data collected and evaluated by national 
experts, with the support of the United States Department of Health and 
Human Services and facilitated by the Council of State Governments, 
of two county-based mental health diversion programs and one program 
that works with offenders with mental illnesses released from State 
prisons in this Commonwealth and to demonstrate the fiscal impact of 
these programs and the desirability, viability and appropriateness of 
encouraging similar program development, implementation and funding 
options throughout this Commonwealth. 

On the question, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Chester, Senator Thompson. 

Senator THOMPSON. Madam President, I rise today as 
sponsor of Senate Resolution No. 125 and ask for the support of 
my colleagues for this important measure. This is the outgrowth 
of a 2-year project on the part of the Council of State 
Governments Eastern Regional Conference on Mental Health, 
and concerns people with mental health problems and that impact 
on the criminal justice system in each of our 50 States throughout 
the United States. It is a growing problem, it is a problem that 
has manifested itself in a lot of areas in each level of government, 
from municipal government through State government. The 
overall program that the Council of State Governments has 
undertaken has been very valuable, and the consensus report that 
was issued last June is 400 pages in heft, and has a number of 
suggestions for local and State government officials in dealing 
with the problem. 

Senate Resolution No. 125, as I said, is an outgrowth of this 
consensus project, and it directs the Legislative Budget and 
Finance Committee to evaluate two mental health diversion 
programs and one program that assists offenders with mental 
illness after they are released from State prisons. Specifically, 
this study will consider the fiscal impact of these programs and 
determine the feasibility of establishing similar programs 
throughout the State. I believe this study is important and very 
necessary. We, in this Chamber, are well aware of the problems 
associated with the rising populations in our correctional 
institutions, and compounding that issue is the growing number 
of individuals in our criminal justice system who have some form 
of mental illness. 

Let us take a closer look at the trends. Last year, the inmate 
population in Pennsylvania grew at a rate of 5.5 percent. To put 
this into perspective, Corrections officials say that this growth 
rate is the equivalent of one new prison every year. Now, if you 
consider that the rate of mental illness among the inmates in 
county jails and State prisons is somewhere around two to three 
times that of the general public, the importance of the study I am 
proposing becomes clearly evident. My proposal calls for the 
Legislative Budget and Finance Committee to look at a program 
being developed in Chester County, an existing program in 
Allegheny County, and to work with officials in Philadelphia 
County to evaluate the identity of a forensic-intensive recovery 
State program, and to look at the strengths and weaknesses of 
these programs to determine if it is worth having them 
established as permanent programs in other parts of the State. I 

am sure most of us have heard from our local mental 
health-mental retardation experts. We know that trends are 
moving away from institutionalization toward mainstreaming 
efforts, and we know that not every community has the resources 
available to adequately assist those in need of specialized 
services. We also know that some people are going to fall 
through the holes of the safety net. 

Madam President, this study will give us information that can 
be used to improve our efforts and direct available resources in 
the most efficient and cost-effective manner, and therefore I ask 
an affirmative vote on Senate Resolution No. 125. 

Thank you. 

And the question recurring, 
Will the Senate adopt the resolution? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEA-48 

Armstrong 
Boscola 
Brightbill 
Conti 
Gorman 
Costa 
Dent 
Earll 
Erickson 
Ferlo 
Fumo 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Schwartz 
Stack 
Stout 

Tartaglione 
Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A majority of the Senators having voted "aye," the question 
was determined in the affirmative. 

Ordered, That the Secretary of the Senate present the same to 
the House of Representatives for concurrence. 

SPECIAL ORDER OF BUSINESS 
GUESTS O F SENATOR MIKE WAUGH 

PRESENTED TO THE SENATE 

The PRESIDENT. The Chair recognizes the gentleman from 
York, Senator Waugh. 

Senator WAUGH. Madam President, as you well know, as all 
the Members and actually all our citizens know, we have the 
greatest form of democracy and the most enduring system of free 
governance in the world, and I have an opportunity each year to 
host guests from around the world by way of the exchange 
student program. A gentleman from York County, Roy Wescher, 
is the host and coordinator of this group of students from various 
nations around the world. They are in York, Lancaster, and 
Adams County School Districts for this school year, and today 
they are here in the Capitol visiting and learning how our system 
works in Pennsylvania. 

Madam President had an opportunity to meet them earlier, and 
they appreciated that. They had a good time. They are here in the 
gallery, and I ask the Members to extend a warm welcome to 
them. 



2003 LEGISLATIVE JOURNAL — SENATE 981 

The PRESIDENT. Would the guests of Senator Waugh please 
stand up so we can all see you. They are here from all over the 
world. 

(Applause.) 

SPECIAL ORDER O F BUSINESS 
SUPPLEMENTAL CALENDAR No. 1 

REPORT OF COMMITTEE OF CONFERENCE 
ADOPTED 

SB 8 (Pr. No. 1173) - The Senate proceeded to consideration 
of the bill entitled: 

An Act amending Titles 18 (Crimes and Offenses), 42 (Judiciary 
and Judicial Procedure) and 75 (Vehicles) of the Pennsylvania 
Consolidated Statutes, further providing for impairment due to alcohol 
or controlled substances, for Department of Transportation records and 
for investigation by police officers; further providing for procurement; 
and making editorial changes. 

Senator BRIGHTBILL. Madam President, I move that the 
Senate adopt the Report of the Committee of Conference on 
Senate Bill No. 8. 

On the question, 
Will the Senate agree to the motion? 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Montgomery, Senator Constance Williams. 

Senator C. WILLIAMS. Madam President, I would like to 
congratulate the participants from the conference committee and 
the Senate and the House for finally coming to an agreement on 
this issue. The debate over lowering the blood alcohol content 
standard for drunk driving from .1 to .08 has been ongoing for 
the past 5 years. In 1998, the Transportation Equity Act for the 
21st century, commonly known as T-21, included incentive 
funding for States to adopt a .08 BAC. In October 2000, the U.S. 
Congress added penalties for States that did not act to lower their 
blood alcohol content. This threatened a reduction in highway 
funding and has, in effect, created a national standard of .08 
BAC. 

This Federal mandate has given us 3 years to study the issue 
of driving while intoxicated. Some have argued that lowering the 
blood alcohol level to .08 is all that is mandated by September 
30, and that is all that Pennsylvania's legislation should address. 
I disagree with this approach. This deadline is not newly 
imposed. We have known that this issue would need to be 
addressed. 

Over the past 5 years, drunken driving fatalities nationwide 
have decreased 11 percent; Pennsylvania saw a 5-percent 
increase. Just as startling, one-third of drunk driving arrests 
involve repeat offenders. What that reveals is an ineffective law, 
a law that does not change behavior and does not go far enough 
to keep drunks from getting back behind the wheel. 

For the past few Sessions, I have been the prime sponsor of 
legislation to lower the BAC, and also to crack down on repeat 
offenders. I am pleased today that we have come to a consensus 
that embraces the need to revisit Pennsylvania's drunken driving 
laws in a way that will make our roadways safe. Many advocates 

have worked hard to educate us on the need to include stiffer 
penalties for repeat offenders and motorists with excessively high 
blood alcohol levels, encourage first-time offenders to seek 
treatment, and institute proven sanctions in an effective piece of 
drunk driving legislation. Today is an important day. We are 
making our roads safer, but we still have more to do. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lebanon, Senator Brightbill. 
Senator BRIGHTBILL. Madam President, this issue has been 

with us for some time, and it has required a lot of work by a lot 
of people. The product that is before us is quite complex and 
represents the work of a lot of good people, and I would like to 
mention some of those people. The first one I need to mention is 
Senator Dent, who was the prime sponsor of this legislation, and 
Senator Orie, who has been a longtime advocate for improved 
DUI laws and was the prime sponsor of the ignition interlock 
legislation, which is now incorporated into this bill. I also need 
to mention Senator Madigan, who is the chairman of the Senate 
Committee on Transportation, and Senator Stout, who is the 
Minority chairman of the Senate Committee on Transportation. 
They, along with their staff, Craig Shuey, Gregg Warner, and 
Cheryl Hicks, have done a terrific job. Gregg Warner is 
executive director of the Senate Committee on Judiciary, which 
also has jurisdiction here, and that work was done by Senator 
Greenleaf and Senator Costa. There has also been a tremendous 
amount of work and cooperation from the House of 
Representatives, a gentleman by the name of Mike Schwoyer and 
other staff members, and of course, the Rendell administration 
has been playing an important role in this. 

We believe that we have been able to bring all the parties 
together to develop a product that we think will move 
Pennsylvania forward on this important issue, and this, I believe, 
is a bipartisan product representing the work of the Senate, the 
House, and the executive. So we, of course, urge an affirmative 
vote. 

The PRESIDENT. The Chair recognizes the gentleman from 
Washington, Senator Stout. 

Senator STOUT. Madam President, as a Member of the 
conference committee, I am urging all Members to support the 
adoption of the conference report on Senate Bill No. 8. Not only 
does this bring us into compliance with Federal law, it does one 
of the most important things: It identifies treatment for those who 
need treatment for abuse of alcohol. In the process they go 
through, we put together a matrix that has been distributed to the 
Members. It shows the different stages of first offense, second 
and third offenses, and what compliance they have to do, but the 
most important thing is that it sets up a treatment and evaluation 
program so that those people in our society who need help will 
get help. The other thing is, it is a matter of economics, because 
if Pennsylvania did not come into compliance, we would lose 
$11 million, and that penalty was increased about 2 percent per 
year, and in the out years, it could cost us as much as $50-some 
million a year. 

So, I want to thank all of the Members of the conference 
committee and their staffs who worked diligently. I know from 
the Senate legal staff C.J. Hafiier and Ron Jumper worked with 
Cheryl Hicks from my staff, and other staff members worked on 
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this. So I urge the Members to support this because it brings us 
into compliance and does something for the people of 
Pennsylvania who have a problem. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lehigh, Senator Dent. 
Senator DENT. Madam President, I, too, wanted to thank 

everybody involved with the passage of this conference report. 
Senator Brightbill said it quite well. Senator Orie was the leader 
on interlock, Senator Wonderling, Senator Williams, and many 
others, the conferees, Senator Madigan and Senator Stout, and 
also in the House we were supported, of course, very much by 
Representatives Geist, OBrien, and McCall. The staffs have been 
appropriately recognized, Craig Shuey on our side and Mike 
Schwoyer over in the House, among others. 

I would also like to recognize the contributions of the 
Pennsylvania District Attomeys' Association, and my own district 
attorney from Lehigh Valley, Jim Martin, was very helpful in 
providing guidance to me as we went through this issue. I did 
mention Mothers Against Drunk Driving were also involved. But 
the primary reason why we are passing this legislation today is 
because, one, we will have safer highways in Pennsylvania, and 
that is the first and most important reason. There will be fewer 
alcohol-related highway fatalities in Pennsylvania as a result of 
adopting a .08 blood alcohol standard. Also, the other 
modifications to this law are significant as well. We have 
rewritten the statute and we have a tiered system for blood 
alcohol content levels, and I believe this legislation will go a long 
way in advancing highway safety. One more thing, this 
legislation is not only tough, but it is smart. The treatment 
components of this legislation are significant, and I think will 
again help those who have alcohol issues to recover more 
effectively. 

So again, I would like to thank everyone involved with this 
process, and I urge the Senate to adopt this conference report. 

Thank you, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Bradford, Senator Madigan. 
Senator MADIGAN. Madam President, it was an honor to 

serve as chairman of the conference committee. I thank all of the 
Members for their efforts, but most of all for the staffs of both in 
the House and the Senate for the work that went into this in an 
effort to get everybody's concerns addressed as well as possible. 
We satisfied the Federal Highway Traffic Safety Commission, 
and I think we have made steps. Basically, what this legislation 
does is provide for those between .08 to our current .10 a lower 
threshold and the opportunity to allow those individuals who 
make a mistake to have a second chance. But after that, as we 
move from .10 to .16, it is pretty much the same as our current 
law, but above .16, we really come down on them, require 
treatment and a number of things. We worked closely with the 
county commissioners in addressing their concerns of perhaps 
mandated costs of treatment. 

My one concern about this, and I think we have done a great 
job with this and it is a great first step, but are we in 
Pennsylvania, whether it be at the county level or at the State 
level, willing to put the dollars into treatment that are going to be 
necessary? If you have been involved with the treatment process, 

a short period of time is not always the solution for a repeat 
offender, and down the road we must be willing to commit those 
dollars to make sure that those who abuse alcohol get the 
treatment so that we can keep them off the road and reduce our 
DUI fatalities across this Commonwealth. 

I urge everyone to support this legislation. I believe it is going 
to make a significant impact, but my caution is, are we willing, 
as individuals, to put up the dollars that may be necessary in the 
future to help and assist those individuals who abuse alcohol? 

Thank you, Madam President. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-47 

Armstrong 
Boscola 
Brightbill 
Conti 
Gorman 
Costa 
Dent 
Erickson 
Ferlo 
Fumo 
Greenleaf 
Hughes 

Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 
O'Pake 

Orie 
Piccola 
Pileggi 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Schwartz 
Stack 
Stout 
Tartaglione 

Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-l 

Earll 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House of 
Representatives accordingly. 

CONSIDERATION OF CALENDAR RESUMED 

BILL WHICH HOUSE HAS NONCONCURRED 
IN SENATE AMENDMENTS 

BILL OVER IN ORDER 

HB 564 — Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

THIRD CONSIDERATION CALENDAR 

NONPREFERRED APPROPRIATION BILLS 
OVER IN ORDER 

HB 1374, HB 1375, HB 1376, HB 1377, HB 1378, HB 
1379, HB 1380, HB 1381, HB 1382, HB 1383, HB 1384, HB 
1385, HB 1386, HB 1387, HB 1388, HB 1389, HB 1390, HB 
1391, HB 1392, HB 1393, HB 1394, HB 1395, HB 1396, HB 
1397, HB 1398, HB 1399, HB 1401, HB 1402, HB 1403, HB 
1404 and HB 1405 - Without objection, the bills were passed 
over in their order at the request of Senator BRIGHTBILL. 
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BILL AMENDED AND LAID ON THE TABLE 

HB 77 (Pr. No. 71) - The Senate proceeded to consideration 
of the bill, entitled: 

An Act amending Title 53 (Municipalities Generally) of the 
Pennsylvania Consolidated Statutes, further providing for definitions 
relating to consolidation or merger, for initiative of electors seeking 
consolidation or merger without home rule; providing for initiative of 
electors seeking consolidation or merger with a new home rule charter; 
further providing for conduct of referenda and for consolidation or 
merger agreement; and making editorial changes. 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator BRIGHTBILL offered the following amendment No. 

A3511: 

Amend Sec. 2 (Sec. 734), page 3, line 14, by striking out the 
bracket before "the" 

Amend Sec. 2 (Sec. 734), page 3, line 16, by striking out the 
bracket after "Law," and inserting immediately thereafter: or 

Amend Sec. 2 (Sec. 734), page 3, line 20, by striking out the 
bracket before "the" 

Amend Sec. 2 (Sec. 734), page 3, line 21, by striking out the 
bracket after "Law" and inserting immediately thereafter: or 

Amend Sec. 2 (Sec. 735), page 5, line 6, by striking out the bracket 
before "act" 

Amend Sec. 2 (Sec. 735), page 5, line 8, by striking out the bracket 
after "Law," and inserting immediately thereafter: or 

Amend Sec. 2 (Sec. 735), page 5, line 12, by striking out the 
bracket before "the" 

Amend Sec. 2 (Sec. 735), page 5, line 13, by striking out the 
bracket after "Law" and inserting immediately thereafter: or 

Amend Sec. 3 (Sec. 735.1), page 11, lines 16 through 24, by 
striking out all of said lines and inserting: 

(h) Oath of office of members of commission.~As soon as possible 
and in any event no later than 

Amend Sec. 3 (Sec. 735.1), page 11, line 27, by inserting after "a": 
judge or a 

Amend Sec. 3 (Sec. 735.1), page 18, line 29, by inserting after 
"number": of members 

Amend Sec. 3 (Sec. 735.1), page 21, by inserting between lines 12 
and 13: 

(v) Definition.-As used in this section, the term "municipality" 
shall not include a county of any class. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

Senator BRIGHTBILL. Madam President, I move that House 
Bill No. 77, as amended, be laid upon the table. 

On the question, 
Will the Senate agree to the motion? 
A voice vote having been taken, the question was determined 

in the affirmative. 

HB 77 TAKEN F R O M THE TABLE 

Senator BRIGHTBILL. Madam President, I move that House 
Bill No. 77, Printer's No. 2634, be taken from the table and 
placed on the Calendar. 

A voice vote having been taken, the question was determined 
in the affirmative. 

The PRESIDENT. The bill will be placed on the Calendar. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 89 (Pr. No. 108) - The Senate proceeded to 
consideration of the bill, entitled: 

An Act amending Title 20 (Decedents, Estates and Fiduciaries) of 
the Pennsylvania Consolidated Statutes, further providing for the share 
of the surviving spouse. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-48 

Armstrong 
Boscola 
Brightbill 
Conti 
Gorman 
Costa 
Dent 
Earll 
Erickson 
Ferlo 
Fumo 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Schwartz 
Stack 
Stout 

Tartaglione 
Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

HB 318 (Pr. No. 364) - The Senate proceeded to 
consideration of the bill, entitled: 

An Act repealing the act of March 27, 1903 (P.LlOO.No.SO), 
entitled "An act to prevent the spread of the disease known as rabies, or 
hydrophobia; and to authorize the quarantine, restraint, confinement, or 
muzzling of dogs, during outbreaks of this disease; and to empower the 
State Live Stock Sanitary Board to enforce the provisions of this act." 

Considered the third time and agreed to, 
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On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEA-48 

Armstrong 
Boscola 
Brightbill 
Conti 
Gorman 
Costa 
Dent 
Earll 
Erickson 
Ferlo 
Fumo 
Greenleaf 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 
LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

O'Pake 
Orie 
Piccola 
Pileggi 
Punt 
Rafferty 
Rhoades 
Robbins 
Scamati 
Schwartz 
Stack 
Stout 

Tartaglione 
Thompson 
Tomlinson 
Wagner 
Waugh 
Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the Senate 
has passed the same without amendments. 

BILL LAID ON THE TABLE 

HB 1018 (Pr. No. 2303) - The Senate proceeded to 
consideration of the bill, entitled: 

An Act amending the act of July 9, 1990 (P.L.340, No.78), known 
as the Public Safety Emergency Telephone Act, further providing for 
definitions, for local government immunity and for powers and duties 
of the Pennsylvania Emergency Management Agency; establishing a 
Statewide integrated wireless E-911 State plan; establishing a Wireless 
E-911 Emergency Services Fund and disbursements therefrom; further 
providing for collection of an E-911 surcharge from wireless customers 
and for annual reporting; establishing a wireless E-911 Emergency 
Services Advisory Committee; and providing for rules and regulations. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was laid on the table. 

H B 1018 TAKEN F R O M T H E TABLE 

Senator BRIGHTBILL. Madam President, I move that House 
Bill No. 1018, Printer's No. 2303, be taken from the table and 
placed on the Calendar. 

A voice vote having been taken, the question was determined 
in the affirmative. 

The PRESIDENT. The bill will be placed on the Calendar. 

BILL OVER IN ORDER 

HB 1580 ~ Without objection, the bill was passed over in its 
order at the request of Senator BRIGHTBILL. 

SECOND CONSIDERATION CALENDAR 

BILL REREFERRED 

SB 59 (Pr. No. 59) -- The Senate proceeded to consideration 
of the bill, entitled: 

An Act prohibiting a deceptive business practice in the floral 
industry; and providing for a private cause of action. 

Upon motion of Senator BRIGHTBILL, and agreed to by 
voice vote, the bill was rereferred to the Committee on 
Appropriations. 

BILL ON SECOND CONSIDERATION 

SB 677 (Pr. No. 769) ~ The Senate proceeded to 
consideration of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, further providing for the Office of Trial Staff and 
for bureaus and offices; and providing for consumer protection and 
information. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third 

consideration. 

BILLS OVER IN ORDER 

SB 769 and SB 815 - Without objection, the bills were 
passed over in their order at the request of Senator 
BRIGHTBILL. 

STATE SYSTEM OF HIGHER EDUCATION 
PROPERTY REQUEST No. 1 OF 2003 

RESOLUTION A, ADOPTED 

Senator BRIGHTBILL, without objection, called up from 
page 10 of the Calendar, State System of Higher Education 
Property Request No. 1 of 2003, Resolution A, entitled: 

Resolved, That State System of Higher Education Property Request 
No. 1 of 2003, transmitted by the State System of Higher Education 
under the Public School Code of 1949 to the General Assembly under 
date of August 21, 2003, which is incorporated herein by reference, be 
approved. 

On the question, 
Will the Senate adopt the resolution? 

Senator BRIGHTBILL. Madam President, I move that State 
System of Higher Education Property Request No. 1 of 2003, 
Resolution A, be adopted. 

On the question, 
Will the Senate adopt the resolution? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEA-48 

Armstrong 
Boscola 
Brightbill 
Conti 
Gorman 

Hughes 
Jubelirer 
Kasunic 
Kitchen 
Kukovich 

O'Pake 
Orie 
Piccola 
Pileggi 
Punt 

Tartaglione 
Thompson 
Tomlinson 
Wagner 
Waugh 
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Costa 
Dent 
Earll 
Erickson 
Ferlo 
Fumo 
Greenleaf 

LaValle 
Lemmond 
Logan 
Madigan 
Mellow 
Mowery 
Musto 

Rafferty 
Rhoades 
Robbins 
Scamati 
Schwartz 
Stack 
Stout 

Wenger 
White, Donald 
White, Mary Jo 
Williams, Anthony H. 
Williams, Constance 
Wonderling 
Wozniak 

NAY-0 

A majority of the Senators having voted "aye," the question 
was determined in the aflfirmative. 

UNFINISHED BUSINESS 
SENATE RESOLUTIONS ADOPTED 

Senators ORIE, KUKOVICH, LOGAN, KITCHEN, 
ARMSTRONG, ERICKSON, FERLO, SCHWARTZ, 
CORMAN, COSTA, TARTAGLIONE, WONDERLING, 
BRIGHTBILL, CONTI, OTAKE, STOUT, LaVALLE, 
WOZNIAK, TOMLINSON, LEMMOND, SCARNATI, 
WAGNER, RAFFERTY, KASUNIC, GREENLEAF, 
RHOADES and WAUGH, by unanimous consent, offered 
Senate Resolution No. 148, entitled: 

A Resolution designating October 8,2003, as "Health Cares About 
Domestic Violence Day" in Pennsylvania. 

Which was read, considered, and adopted by voice vote. 

Senators STACK, TARTAGLIONE, STOUT, LOGAN, D. 
WHITE, ERICKSON, ORIE, SCHWARTZ, LEMMOND, 
BRIGHTBILL, OTAKE, FERLO, KITCHEN, DENT, 
CORMAN, WAGNER, COSTA, GREENLEAF, CONTI, 
EARLL, LaVALLE, WOZNIAK, RAFFERTY, ARMSTRONG, 
THOMPSON, KASUNIC and RHOADES, by unanimous 
consent, offered Senate Resolution No. 149, entitled: 

A Resolution declaring the week of October 5 through 11, 2003, as 
"Casimir Pulaski Week" in Pennsylvania and commemorating the 
achievements and contributions General Casimir Pulaski made to the 
United States of America. 

On the question, 
Will the Senate adopt the resolution? 

The PRESIDENT. The Chair recognizes the gentleman from 
Philadelphia, Senator Stack. 

Senator STACK. Madam President, I am pleased to offer this 
resolution designating the week of October 5 through 11 as 
"Casimir Pulaski Week" in Pennsylvania. 

Casimir Pulaski, a native of Poland, dedicated his life to 
fighting tyranny and died on these shores in the selfless defense 
of American liberty. 

At the age of 21, he joined his father in leading the 
Confederation of Bar, an insurrection by Polish noblemen who 
resisted the increasing encroachment of Russian rule. He was 
later exiled from Poland, but that did not stop his pursuit of 
liberty. He later joined the Turks in another futile battle against 
Russian tyranny, and in 1776, he learned of the great 
revolutionary struggle being waged in America and he knew he 
must participate. 

Shortly after his August 1777 arrival at General George 
Washington's headquarters, Pulaski proved his worth by leading 
the daring counterattack that covered Washington's retreat at the 
Battle of Brandywine Creek. A month later, the Continental 
Congress approved Washington's recommendation to 
commission Pulaski as a general of the cavalry. In September, at 
the urging of George Washington, Pulaski was commissioned 
brigadier general of the cavalry. 

During the harsh winter of 1777 and 1778, General Pulaski 
began introducing his successful and innovative techniques to the 
American Cavalry. He then recruited a cavalry of American, 
French, Polish, Irish, and German troops. He eventually gained 
approval to deploy the cavalry as an independent unit, a concept 
not previously considered by the American military. In May of 
1779, Pulaski led his forces into Charleston, South Carolina, to 
play a critical role in the successful defense of the city against a 
British force with far superior numbers. The victory was a major 
turning point in the American Revolution because it stemmed the 
tide of what had been a steady British progression toward the 
north. 

General Pulaski was seriously wounded trying to rally his 
troops during a daring counterattack against the British in 
Georgia. General Pulaski passed away from his wounds on 
October 11,1779. As a result of his efforts and their aftermath, 
General Pulaski will forever be known as the "Father of the 
American Cavalry." 

But his legacy cannot be defined by political boundaries. 
Despite a privileged upbringing, Casimir Pulaski was, at heart, 
a defender of liberty and freedom of all men and women. He 
fought tyranny in his homeland, he fought tyranny with the 
Turks, and he fought tyranny right here in America. He was a 
Polish nobleman by birth, but Americans rightfully honor him as 
one of our greatest patriots. 

In his 1777 letter to George Washington, General Pulaski 
explained why he had traveled so far. And I quote, "I came here, 
where freedom is being defended, to serve it, and to live it or die 
for it." 

As history unfolded, his powerful words became truly 
prophetic. General Pulaski's courage, valor, selflessness, and 
ingenuity are an inspiration to all people everywhere. I therefore 
ask for unanimous approval of this resolution designating 
October 5 through 11 as "Casimir Pulaski Week" in 
Pennsylvania. 

Thank you, Madam President. 

And the question recurring, 
Will the Senate adopt the resolution? 
A voice vote having been taken, the question was determined 

in the affirmative. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following 
resolutions, which were read, considered, and adopted by voice 
vote: 

Congratulations of the Senate were extended to Mr. and Mrs. 
W. Karl Findley, Mr. and Mrs. Fred Husson, Richard Grant 
Hershey, Stuart Nelson, Adam Donald Manley and to The 
Financial Network of Lancaster by Senator Armstrong. 
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Congratulations of the Senate were extended to Ralph W. 
Seaton, Sr., by Senator Boscola. 

Congratulations of the Senate were extended to Charles F. 
Sutton by Senator Conti. 

Congratulations of the Senate were extended to Joyce A. 
Stydinger and to David I. Magee by Senator Gorman. 

Congratulations of the Senate were extended to Leopold 
Leslie and to St. Francis of Assisi Roman Catholic Parish of 
Allentown by Senator Dent. 

Congratulations of the Senate were extended to Nicholas 
Biddle, Jr., and to Harry Otey by Senator Fumo. 

Congratulations of the Senate were extended to Joseph A. 
Cymerman, Stephen Miller, Michael P. Bongarzone, Frank 
McDonnell and to The Shoppes at English Village of North 
Wales by Senator Greenleaf. 

Congratulations of the Senate were extended to Clayton White 
and to Walter Edenbom by Senator Hughes. 

Congratulations of the Senate were extended to Harold Block 
and to Kranich's Jewelers of Altoona by Senator Jubelirer. 

Congratulations of the Senate were extended to Richard A. 
Stafford by Senator Jubelirer and others. 

Congratulations of the Senate were extended to Margita 
Langor by Senator Kasunic. 

Congratulations of the Senate were extended to L. Harrison 
Jay and to John Downs by Senator Kitchen. 

Congratulations of the Senate were extended to Steve F. 
Yurich by Senator LaValle. 

Congratulations of the Senate were extended to Irma Ukstin 
by Senator Logan. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Gerald Re, Mr. and Mrs. Robert G. Lesher, Mr. and Mrs. 
William Aunskt and to Mr. and Mrs. Earl Mowrey by Senator 
Madigan. 

Congratulations of the Senate were extended to the Honorable 
Gaynor Cawley by Senator Mellow. 

Congratulations of the Senate were extended to Dr. Richard 
A. Kratz and to YUASA Battery, Incorporated, of Laureldale, by 
Senator O'Pake. 

Congratulations of the Senate were extended to Armstrong 
Cable of Zelienople by Senator Orie. 

Congratulations of the Senate were extended to Sara G. 
Boynton by Senator Piccola. 

Congratulations of the Senate were extended to the Holy 
Trinity Orthodox Church of Pottstown by Senator Rafferty. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Constantine J. Depos, Ethel Cehner, Irene R. Kappes, Peter P. 
Ondrasik, Kyle J. Zehner, Ryan M. Riegel, Helen Olivia 
Steinmetz and to Augustine M. Partel by Senator Rhoades. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Fred Heyler and to Ross Hollopeter by Senator Scamati. 

Congratulations of the Senate were extended to Matthew 
Robert Macchione by Senator Thompson. 

Congratulations of the Senate were extended to Michael J. 
Walsh and to St. Michael the Archangel Church of Levittown by 
Senators Tomlinson and Conti. 

Congratulations of the Senate were extended to Joshua Bailey 
by Senator Waugh. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Lawrence Wallace by Senator D. White. 

Congratulations of the Senate were extended to Mr. and Mrs. 
James Ace and to Travis Kane Snyder by Senator M.J. White. 

Congratulations of the Senate were extended to Bernard 
Lukwago and to Joann Daney by Senator A.H. Williams. 

Congratulations of the Senate were extended to the Ardmore 
Avenue Community Center by Senator C. Williams. 

Congratulations of the Senate were extended to Mr. and Mrs. 
James L. West, Mr. and Mrs. Russell R. Williams and to Robin 
Porter by Senator Wonderling. 

Congratulations of the Senate were extended to the Upper 
Saucon Volunteer Fire Department by Senators Wonderling and 
Dent. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Paul Harteis, Mr. and Mrs. William Swope, Mr. and Mrs. James 
English, Mr. and Mrs. Joe Lewis, Mr. and Mrs. Chester Philage, 
Mr. and Mrs. John Taylor, Mr. and Mrs. Thomas Fabina, Mr. 
and Mrs. Anthony Muto, Mr. and Mrs. Harold B. Manges, Mr. 
and Mrs. George Yesenosky, Mr. and Mrs. Harold Martin and to 
Mr. and Mrs. Metro Mazurak by Senator Wozniak. 

CONDOLENCE RESOLUTIONS 

The PRESIDENT laid before the Senate the following 
resolutions, which were read, considered, and adopted by voice 
vote: 

Condolences of the Senate were extended to the family of the 
late Walter L. Thompson by Senator Logan. 

Condolences of the Senate were extended to the family of the 
late Daniel M. Tabas by Senator C. Williams. 

POSTHUMOUS CITATION 

The PRESIDENT laid before the Senate the following 
citation, which was read, considered, and adopted by voice vote: 

A posthumous citation honoring the late lliomas Washington 
Roberts was extended to the family by Senator Tomlinson. 

BILLS ON FIRST CONSIDERATION 

Senator COSTA. Madam President, I move that the Senate do 
now proceed to consideration of all bills reported from commit
tees for the first time at today's Session. 

The motion was agreed to. 
The bills were as follows: 

SB 689, SB 690, SB 892 and HB 1426. 

And said bills having been considered for the first time, 
Ordered, To be printed on the Calendar for second consider

ation. 

PETITIONS AND REMONSTRANCES 

The PRESIDENT. The Chair recognizes the gentleman from 
Allegheny, Senator Ferlo. 

Senator FERLO. Madam President, we have all seen the 
commercials and read the advertisements. They pretty much tell 
the same uplifting story: An individual, often elderly, suffers 
from some form of illness, and suddenly a wonderful new 
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prescription drug is introduced into this unfortunate person's life 
and a formerly bleak picture becomes notably brighter. The 
afflicted individuals are happy, their loved ones are happy, and 
life seems to be good. There is just one hitch, and you will not 
see it in any high-priced, glossy ad campaign. All too often the 
people who require and seek the benefits of these cutting-edge 
drugs simply cannot pay the sticker price. Drug prices tend to 
start at hefty and then get a whole lot heftier. Unfortunately, this 
consistent trend is in direct conflict with affbrdability, especially 
when those who need a specific prescription are living on fixed 
incomes. 

Pennsylvania sponsors two programs, PACE and PAGENET, 
that provide lower-income senior citizens with ready access to 
the prescription drugs they need to live healthy and active lives. 
For years, these programs were national models. More recently, 
however, the income eligibility levels have lagged far behind the 
ongoing drug-pricing spikes. As a result, fewer of our older 
residents, and it increases on a daily basis, who need PACE and 
PAGENET, cannot qualify for either of these programs. Over the 
past 2 1/2 years, Pennsylvania Senate Democrats, to their credit, 
have waged an uphill battle against reluctant Senate Republicans 
to expand the eligibility limits, despite a lot of campaigning and 
speech making. 

Shortly after he was sworn into office, our Governor, 
Governor Ed Rendell, joined this fight, and it began to look as 
though the tide had turned in favor of our most-deserving senior 
citizens. The result is House Bill No. 888, which provides several 
upgrades to PACE and PAGENET, while extending these 
programs' new and enhanced benefits to additional tens of 
thousands additional older Pennsylvanians. An estimated 
100,000 more Pennsylvanians will be helped under this 
expansion. The cost to the taxpayers for this bold program 
expansion is zero, zip. PACE and PAGENET, as we are aware, 
will be supported by State Lottery Fund dollars. 

The bill, which carries the Governor's seal of approval, he will 
readily sign it, sailed through the House of Representatives. In 
fact, the House approval vote was unanimous, 200 to 0. But that 
was June 17, and this is now, and no action has been taken in the 
Senate, thanks to the Republican Leadership. Senate Democrats 
are ready and they have been ready, as we have been for many 
years, and in fact, in the past few months, specifically House Bill 
No. 888, to approve this bill so that Governor Rendell can sign 
it into law. Senate Republicans, however, continue to keep their 
guns bolstered on this issue, and have instead kept this critical 
bill sitting in committee. The committee held a public hearing on 
House Bill No. 888 more than 2 weeks ago. Witness after witness 
made compelling arguments for immediate passage of this 
legislation. However, Senate Republicans are unmoved, and the 
bill remains stuck in committee. 

Each day we do not act on this legislation is another day that 
thousands of Pennsylvanians are forced to make unimaginable 
choices on whether they allocate their limited resources for 
prescription drugs or food or rent or the high cost of utilities. 
Experience tells us that this final decision is the unhealthy one, 
skipping vital but expensive medications, or for many folks even 
splitting limited medications in two. We do not want or need a 
Pennsylvania that forces any of its citizens to make such 
Draconian and inhumane decisions and choices. A long-sought 

solution appears to be within our grasp, but the Senate 
Republicans, and as far as I am concerned in cahoots with U.S. 
Senator Rick Santorum, continue to keep it just out of reach. 
They tell us they want us to wait until the Federal government 
acts on Medicare prescription benefits, yet the measures 
proposed in both Houses of Congress fall short of PACE and 
PAGENET coverage. Plus, the Medicare benefits would not even 
take effect before 2006, and given the politics of what is 
happening presently in Congress, it seems like even that whole 
debate has now been put off. 

If we act now, we can have House Bill No. 888 up and 
running by January 1, 2004. Decisive action on prescription 
relief is long overdue in Pennsylvania. I emphatically urge my 
Republican Senate colleagues to do the right thing and move 
House Bill No. 888 out of committee to an approval vote here in 
this full Senate. We do not need any more hearings, we do not 
need obscure committee meetings, we need action, and it should 
happen here with a majority vote up or down on the bill. 

Thank you very much, Madam President. 
The PRESIDENT. The Chair recognizes the gentleman from 

Philadelphia, Senator Kitchen. 
Senator KITCHEN. Madam President, I want to commend the 

Senate for passage of Senate Resolution No. 125. A lot of work 
went into it, I know, and I commend the chairman for bringing it 
up for a vote and my colleagues for passage. Senate Resolution 
No. 125 will look at the fact that a lot of people incarcerated do 
have mental illnesses and are in need of treatment for drug and 
alcohol addiction. I think if we pay close attention and continue 
down these lines, we will be able to treat those people efficiently 
and we will see the number of people incarcerated, especially the 
recidivism rate, we will see that go down. So, I am really glad to 
see Senate Resolution No. 125 passed today, Madam President. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Lebanon, Senator Brightbill. 
Senator BRIGHTBILL. Madam President, I would just like to 

comment briefly on the remarks made by the gentleman from 
Allegheny, Senator Ferlo. Apparently, he has not been paying 
close enough attention. We committed, after the passage of 
House Bill No. 888 from the House, that we would hit the date, 
I think it is January 1 of next year, to begin implementation of a 
program. What we have suggested is that we ought to be sure that 
before we move ahead on a program that we have a sense of what 
the Federal government is going to do. It is now clear to me that 
this is not going to be implemented at the Federal level. I believe 
the lack of Federal implementation is going to be because of the 
same kind of partisanship that has been displayed by Senator 
Ferlo today on the floor of the Senate. 

For the most part, the Members in this Chamber, Republican 
and Democrat, have been working closely together to try to 
accomplish this goal. I know that Senator Orie has worked 
diligently with her staff. I think the administration admits that the 
bill, as it came from the House, was not ready to be voted on as 
is. It is going to require amendment and change, and we are 
committed to hitting the target of implementing these benefits on 
January 1,2004. So we are moving ahead. The unfortunate thing 
is that there are people here who are more interested in making 



988 LEGISLATIVE JOURNAL — SENATE SEPTEMBER 24, 

speeches about this than perhaps making meaningful 
contributions. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Berks, Senator O'Pake. 
Senator O'PAKE. Madam President, I can understand Senator 

Ferlo's frustrations. For 3 years now, we, on this side of the aisle 
have introduced, have advocated, have worked, have explained 
to the people of Pennsylvania the need for immediate 
prescription assistance relief. The excuse has always been, let us 
wait to see what Washington will do. We have heard that song 
for 3 years now. So, our frustration is borne not out of any 
partisan desires, but to finally get something done. Hearings are 
fine, and I appreciate that another hearing is being scheduled, I 
think it is next Monday, but when all is said and done at the end 
of the day, we should have something ready so that it can be 
implemented by January 1. This, as you know, will take time. 
The implementation, to make it work by the first of the year, 
cannot happen overnight. So, I think it is unfair to say that some 
people are more interested in speeches than in results. I think the 
people of Pennsylvania are looking to us for action now. As a 
matter of fact, years and years and years ago they expected 
action. But, we have been patient, and I think it is improper to 
question Senator Ferlo's motives. I think he is quite accurate in 
saying that the time is now. Hearings are fine, but the people of 
Pennsylvania want to see this changed. 

There are 100,000 senior citizens in Pennsylvania who would 
be eligible for the prescription assistance that is suggested in 
House Bill No. 888. You control the agenda. You decide what 
committees will consider what bills and when, and I want to 
make it very clear to the people of Pennsylvania that had the 
Democrats had their way, this would have been law by now. So, 
we have accountability, we know where the Majority lies, we 
know where the committee system is operated from, and you will 
be accountable for action or nonaction on this vital issue. So, it 
is not about making speeches, it is about getting results, and we 
look forward at this late date, finally, when the Majority agrees 
that Washington is not interested in resolving this, we are looking 
forward to getting some relief for the very deserving senior 
citizens of Pennsylvania, 100,000 of them, and it not only affects 
senior citizens, it affects their sons and daughters who very often 
have to pay the prescription drug bill that their parents cannot 
afford. 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I think we really 
need to clarify one point here, and that is that the Senate 
Democrats had a plan that they called FAIRx. I think someone in 
their Caucus has been quoted as saying that it created hope, but 
that it was false hope, but that false hope was better than no hope. 

Well, for 2 years, what we have been wrangling about in the 
Senate was that the Senate Democrats wanted to abolish 
PAGENET and expand PACE, and we took the position on this 
side, that while we would like to do that, it was really not 
financially feasible to do that. PACE is very, very expensive. 
Any expansion of PACE costs a lot of money, and the revenues 
from the Lottery, which pays for this, did not justify such an 
expansion. That was why we were kind of locked in combat for 

about 2 years on this issue, because one side wanted to expand 
PACE and the other side wanted to expand PAGENET. We 
wanted to expand PAGENET. 

Finally, with the election of Governor Rendell, he came out 
with a proposal, and in his proposal he expanded the activity of 
the Lottery, which created more revenue, and Governor Rendell 
and his leadership also suggested that we expand PAGENET 
more significantly than PACE. I think PACE, in House Bill No. 
888, comes up a small amount, PAGENET is a larger amount. 
We can live with that simply because Pennsylvania can afford 
that. The revenues are there to justify that. When he made his 
proposal, I was there. We indicated at that time in the Governor's 
Office that we would be supportive, but we do feel that we have 
obligations to be responsible for the taxpayers, because if we 
create a program that we cannot afford, then we have to raise 
taxes to support the program. 

We have been trying to work with the Governor's Office and 
with the other side, including Senator Costa, who is sitting over 
there. All I said was that Senator Ferlo got up and was being very 
partisan in his approach to this, and if that is not the case, I will 
be happy to revise my comments, but certainly I think, from an 
objective evaluation of what he said here on the floor, one could 
fairly say the gentleman was being very partisan. If he wanted to 
be otherwise, I do not know what legislation he sponsored on the 
issue, but he is certainly free to get up and talk about the bills 
that he sponsored and his knowledge of how this works and all 
the intricacies that go into this kind of legislation. 

There is no question, we will vote a bill this year. It will not 
be House Bill No. 888. It will be House Bill No. 888 as 
amended, and my guess is that everybody in this Chamber will 
vote for those amendments, because the Governor's Office, the 
House, and most of the responsible people realize that bill is not 
ready to go as is, but will be ready to go. 

So, Madam President, we are here to work with the Senate 
Democrats and with everyone else in this government on every 
issue. But these are complex issues, they are not easy issues, and 
the gentleman's level of partisanship, I think, does not help. I just 
reference myself with Senator Musto, when we acted as the two 
chairmen of the Committee on Environmental Resources and 
Energy. I suggest that maybe Senator Ferlo's staff should 
research the Journals while we were the chairmen, and if they can 
show me one page or one word of partisanship, either by me 
toward Senator Musto or Senator Musto toward me, I will be 
happy to stand on this floor and eat that page. Those kinds of 
comments are just really not productive. 

Senator Orie is doing an outstanding job of moving this 
process forward, and I do not know what Senator Ferlo's office 
is doing, but I know what Senator Orie's office is doing, and we 
are going to get the job done. 

The PRESIDENT. The Chair recognizes the gentlewoman 
from Montgomery, Senator Constance Williams. 

Senator C. WILLIAMS. Madam President, back in May when 
the House of Representatives unanimously passed House Bill No. 
888, those of us who have long advocated prescription insurance 
reform thought at last we had seen the light at the end of tunnel. 
Our optimism was a bit premature, as many people continue to 
insist on waiting for help from Washington, help that appeared, 
with each passing day, less and less likely to materialize. 
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So, it is with more measured optimism that we greet the 
Majority Leader's long-awaited decision this week that he has 
grown tired of waiting for the Federal government to act, and that 
he is finally convinced that Pennsylvania needs to expand 
prescription drug coverage now. This is no revelation, Madam 
President, to the 500,000 senior citizens in Pennsylvania who 
have no prescription drug coverage and who currently pay the 
highest prices for the medication they need. It comes as no 
surprise to seniors who have been skipping doses or cutting pills 
in half, endangering their health in order to make ends meet. 
These seniors have had their hopes dashed in the past, but this 
time we have an unambiguous commitment that prescription drug 
coverage will be expanded by the first of the year. We need this 
commitment to pass the legislation as soon as possible to allow 
the Department of Aging to put in place the procedures, so that 
on January 1 or January 2, our seniors will be able to access the 
drugs that they need. 

I welcome the commitment, Madam President, as do many of 
my colleagues in both Chambers and on both sides of the aisle, 
and we are delighted that those who have devoted so much of 
their time and energy to the issue over the past several years will 
finally come to a good resolution on it. 

Thank you, Madam President, and all my colleagues. 
The PRESIDENT. The Chair recognizes the gentlewoman 

from Northampton, Senator Boscola. 
Senator BOSCOLA. Madam President, I know that we have 

heard a lot of statements on the Senate floor today regarding 
partisanship, and I want to dissolve myself from that and talk to 
you about what happened to me over the weekend. I was actually 
babysitting for my friends' 13-year-old son. They were gone for 
the weekend, and they wanted me and my husband to babysit. 
When I came over, their housekeeper was there, her name is Mrs. 
Tinti, and she said to me, Lisa, I need help with my prescription 
drug coverage, and I need it now. I am not taking my prescription 
drugs. I cannot afford them because I have my property tax bill 
to pay, my electric bill to pay. She needed a new car, and she is 
making car payments. She is on a fixed income, and she cannot 
do it anymore. So, when Senate Democrats get up here and talk 
about the need for a prescription drug plan and say we need 
action today, we do need action today. No more hearings. No 
more excuses. I know the Republicans are talking a very good 
game here, but this comes down to real people who really do 
need our help. If the House Republicans and Democrats can 
unanimously vote for a bill in June, I do not see why this 
Chamber is taking the time to have more hearings, more excuses 
on something that really matters to people. There are faces 
behind the reasons why we need this prescription drug package 
passed today, and Jim Ferlo and other Senate Democrats got up 
here not to make speeches, but to get action from the other side 
of the aisle. That is what this is about, Madam President. 

Thank you. 
The PRESIDENT. The Chair recognizes the gentleman from 

Berks, Senator O'Pake. 
Senator O'PAKE. Madam President, I will be very brief. 

Senator Brightbill questioned what Senator Ferlo had done in 
terms of sponsoring a bill. For the record, Senator Ferlo was one 
of the Senate Democrats who back in June introduced the 
Governor's original proposal, Senate Bill No. 720, that is still 

gathering dust in committee. So, Senator Ferlo, like every 
Democrat on this side of the aisle, has done his part to try to 
make the Majority understand that this is what the people in 
Pennsylvania need, this is what the people in Pennsylvania want, 
and the time has come to deliver on that promise. 

The PRESIDENT. The Chair recognizes the gentleman from 
Montgomery, Senator Wonderling. 

Senator WONDERLING. Madam President, I will be brief, 
only in the context of what this Chamber did earlier today on a 
bipartisan basis in the passage of Senate Bill No. 8, which 
complies now with the Federal statute for DUI, an outstanding 
bipartisan effort. My compliments to the Members of the 
conference committee, Senator Madigan, Senator Stout, and 
Senator Dent, and what this bill that we passed today will do is 
ultimately save lives. 

It was July 3 of last year when I met with several of my 
constituents, particularly one individual who had lost her brother 
to a drunk driver, and it was July 3 of last year when we 
proclaimed together that .08 can no longer wait. So, it has been 
a long road. We stand here today, September 24,2003, lauding 
and appreciating and in many respects celebrating what happens 
when bipartisanship occurs, not only in this Chamber but in the 
House and working with Governor Rendell's administration. 

So, Madam President, my compliments to the conference 
committee. This is a great day in dealing with those folks who 
have no business being behind the wheel of an automobile. 

Thank you. 

ADJOURNMENT 

The PRESIDENT. The Chair recognizes the gentleman from 
Lebanon, Senator Brightbill. 

Senator BRIGHTBILL. Madam President, I move that the 
Senate do now adjourn until Monday, September 29,2003, at 2 
p.m., Eastern Daylight Saving Time. 

The motion was agreed to by voice vote. 
The Senate adjourned at 12:53 p.m., Eastern Daylight Saving 

Time. 


