
COMMONWEALTH OF PENNSYLVANIA

TUESDAY, JUNE 19, 2001

SESSION OF 2001 185TH OF THE GENERAL ASSEMBLY No. 40

SENATE
TUESDAY, June 19,2001

The Senate met at I p.m., Eastern Daylight Saving Time.

The PRESIDENT pro tempore (Robert C. Jubelirer) in the
Chair.

The Clerk proceeded to read the Journal of the preceding
Session, when, on motion ofSenator BRIGHTBILL, and agreed
to by voice vote, further reading was dispensed with and the
Journal was approved.

COMMUNICATIONS FROM TIlE GOVERNOR

APPROVAL OF SENATE BILLS

PRAYER The PRESIDENT pro tempore laid before the Senate commu
The Chaplain, Reverend KELLY WIANT, of Market Street 'nications in writing from His Excellency, the Governor of the

Presbyterian Church, Harrisburg, offered the following prayer: Commonwealth, advising that the following Senate Bills had
been approved and signed by the Governor:

Let us pray.
Gracious God, we thank You for this day and this opportunity

together. We thank You for the opportunity to serve Your peo
ple. Fill us with Your wisdom so that the choices we make will
benefit all and demonstrate Your compassion. Fill us with under
standing so that we are capable of making well-infonned deci
sions. Fill us with Your love and patience so that we may work
with those with whom we disagree. Fill us with the courage to do
what is right, and give us endurance that we might continue to
work despite long hours and weariness.

Today we pray for the people of Pennsylvania. We pray for
those who suffer or mourn, those who long for work or decent
work, those who need decent housing, those who fmd·their lives
spinning out of control, those who watch the weather with bated
breath and depend on the earth for their livelihood, those who
drive to high-powered jobs, those who serve others with little
compensation, those who save lives, those who teach young
minds, and those who play during their summer break.

God, You have called this body of Senators and staff to the
important task ofserving all these people. Keep them ever mind
ful of the responsibility before them. Keep them focused even
when things begin to feel unfocused or confusing. Keep them
strong in their resolve to serve You and Your people. In Your
name we pray. Amen.

The PRESIDENT pro tempore. The Chair thanks Reverend
Wiant, who is the guest today ofSenator Piccola.

JOURNAL APPROVED

The PRESIDENT pro tempore. A quorum ofthe Senate being
present, the Clerk will read the Journal ofthe preceding Session
of June 18,2001.

SB 235 and 508.

HOUSE MESSAGES

HOUSE CONCURS IN SENATE BILLS

The Clerk of the House of Representatives returned to the
Senate SB 243 and 626 with the infonnation the House has
passed the same without amendments.

HOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE BILLS

The Clerk ofthe House ofRepresentatives infonned the Sen
ate that the House has concurred in amendments made by the
Senate to HB 343 and 1181.

REPORTS FROM COMMITTEES

Senator MADIGAN, from the Committee on Transportation,
reported the following bills:

SB 472 (pr. No. 493)

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, providing for a special breast cancer awareness plate.

SB 574 (pr. No. 600)

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, providing for unmarked police vehicles.

SB 686 (pr. No. 745)

An Act amending Title 75 (Vehicles) of the Pennsylvania Consoli
dated Statutes, providing for a special registration plate for submarine
veterans.
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SB 752 (pr. No. 1228) (Amended)

An Act amending Title 75 (Vehicles) of the Pennsylvania Consoli
dated Statutes, adding a penalty for violating provisions relating to blind
pedestrians; and making an editorial change.

SB 812 (Pr. No. 1229) (Amended)

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, providing for exemption of registration fees for certain
vehicle registration by recipients ofthe Purple Heart Medal.

SB 894 (pr. No. 1055)

An Act designating a certain bridge on SR 513 in Bensalem Town
ship, Bucks County, as the Bensalem Veterans Memorial Bridge.

SB 907 (pr. No. 1068)

An Act designating a portion ofSR 11 in Salem Township, Luzerne
County as Salem Boulevard.

HB 43 (pr. No. 29)

An Act designating a bridge in the City of Johnstown, Cambria
County, the Frank 1. Pasquerilla Bridge.

Senator TILGHMAN, from the Committee on Appropriations,
reported the following bills:

HB 61 (Pr. No. 434) (Rereported)

LEGISLATIVE LEAVE

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request a legislative
leave for Senator Punt.

The PRESIDENT pro tempore. Senator Brightbill requests a
legislative leave for Senator Punt. Without objection, that leave
is granted.

CALENDAR

SENATE RESOLUTION No. 82
CALLED UP OUT OF ORDER, ADOPTED

Senator BRIGHTBILL, without objection, called up from
page 10 ofthe Calendar, as a Special Order ofBusiness, Senate
Resolution No. 82, entitled: .

A Resolution recognizing the week ofJuly 23 through 28, 2001, as
"Pennsylvania Landscape and Nursery Week" and commending the
Pennsylvania Landscape and Nursery Association.

On the question,
Will the Senate adopt the resolution?

The yeas and nays were required by Senator BRIGHTBILL
and were as follows, viz:

YEA-50

An Act amending the act of February 1, 1966 (1965 P.L.1656,
No.581), known as The Borough C9de, further providing for specific
powers ofboroughs relating to care and erection ofmemorials and mu
nicipal music.

HB 550 (pr. No. 2285) (Amended) (Rereported)

An Act providing for optional occupation tax replacement; and
making a repeal.

HB 815 (pr. No. 2263) (Rereported)

Armstrong
Bell
Bodack
Bosco)a
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gei'lach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White. Mary Jo
Williams
Womiak

An Act amending TItle 1 (General Provisions) ofthe Pennsylvania
Consolidated Statutes, further providing for notice for local or special
legislation; reestablishing the Board of Commissioners on Unifonn
State Laws; and making repeals.

RESOLUTION REPORTED FROM COMMITTEE

Senator CONTI, from the Committee on Intergovernmental
Affairs, reported the following resolution:

HR 121 (pr. No. 1332)

A Concurrent Resolution memorializing the United States Postal
Service to issue a Coal Miners' Postal Stamp.

The PRESIDENT pro tempore. The resolution will be placed
on the Calendar.

NAY-O

A majority ofall the Senators having voted "aye," the ques
tion was determined in the affirmative.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR JAY COSTA

PRESENTED TO THE SENATE

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Costa.

Senator COSTA. Mr. President, I would like to take this op
portunity to introduce two guests who have joined me in Harris
burg this week to experience our Senate proceedings. They are
both serving as summer interns in my Forest Hills office, and I
would like to introduce them individually.

First is Vince Fusca, who has chosen to work in our office as
part of an internship offered through Indiana University ofPenn-
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sylvania, my alma mater, and he will be graduating this spring.
Upon graduation he will have obtained a degree in criminology,
with a minor in criminal law and pre-law. He is no stranger to the
love ofsports. In his spare time he runs the Good Shepherd Bas
ketball League and coaches in the Edgewood Recreational
League in Pittsburgh.

Mr. President, I would also like to introduce the second intern,
Pat Risha, Jr., who just started in our office this week. He re
cently graduated from Deerfield Academy, a post-graduate affili
ation after graduating from Elizabeth Forward High School in
2000. During his high school tenure he received various football
awards, including the Pittsburgh Post-Gazette's Fabulous 22
Award, The Tribune-Review's Terrific 25, and The McKeesport
Daily News' 1998 District MVP, all the while maintaining Na
tional Honor Society status. In the fall he will be attending
Dartmouth College, and along with concentrating on his study of
government, he will be assisting the Big Green football team in
his capacity as a tailback for the football program.

Mr. President, I ask the Senate to give these two young interns
a warm welcome to the Senate.

Thank you, Mr. President.

The PRESIDING OFFICER (Noah W. Wenger) in the
Chair.

The PRESIDING OFFICER. Let us give a welcome to the
guests ofSenator Costa.

(Applause.)

GUEST OF SENATOR CHARLES W.
DENT PRESENTED TO THE SENATE

The PRESIDING OFFICER. The Chair recognizes the gentle
man from Lehigh, Senator Dent.

Senator DENT. Mr. President, I am delighted to introduce
today a long-time friend and current intern, Lauren Heindel, from
Salisbury Township. She is a graduate of Moravian Academy,
and has completed her freshman year at Columbia University in
New York.

Lauren, please take a bow.
Thank you, Mr. President.
The PRESIDING OFFICER. Would the guest ofSenator Dent

please rise so the Senate may welcome you.
(Applause.)

PERMISSION TO ADDRESS

The PRESIDING OFFICER. The Chair recognizes the gentle
man from Blair, Senator Jubelirer.

The PRESIDENT pro tempore. Mr. President, I request the
opportunity to make a few remarks at this time.

The PRESIDING OFFICER. The gentleman is in order and
may proceed.

The PRESIDENT pro tempore. Mr. President, each of us is
here because we have a sense ofpublic service. As we soon dis
cover, the many legislative and constituent responsibilities of this
job can clearly absorb a lot oftime. Yet, there are those who find
time for community contribution above and beyond our legisla
tive work.

Mr. President, I was extraordinarily pleased to see in a recent
newspaper article that the Lower Bucks Chapter of the American
Red Cross has honored Senator Tommy Tomlinson as their Citi
zen ofthe Year. Judging from the praise he received, this distinc
tion comes as a result ofa lot ofgood work for some very impor
tant community causes. During his comments, Tommy cited the
involvement ofhis parents as setting the example for giving back
to the community. This tradition of service and contribution
across generations helps build and sustain neighborhoods and
communities in every part ofour great Commonwealth.

We put a great deal ofemphasis on the concept of leadership
by example. Senator Tomlinson has, over many years, demon
strated his commitment to doing so. This is an outstanding recog
nition he has received, and we are proud to acknowledge his
generous activity and worthy accomplishment.

Mr. President, I would ask that all Members of the Senate, all
ofus who have worked very hard in our own communities, rec
ognize this very, very prestigious award with our applause for
Senator Tomlinson, one ofour own.

(Applause.) .
The PRESIDING OFFICER. The Chair congratulates Senator

Tomlinson as the recipient of this distinguished award.
The Chair recognizes.the gentleman from Lebanon, Senator

Brightbill.
Senator BRIGHTBILL. Mr. President, it certainly is a pleas

ant experience when we get to see someone like Senator
Tomlinson, whom we all admire and respect, being at a loss for
words, and we also would extend our congratulations.

RECESS

The PRESIDING OFFICER. The Chair recognizes the gentle
man from Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request a recess of
the Senate, first for a meeting ofthe Committee on Judiciary, to
be held at the rear ofthe Chamber in the Rules room, and second,
for a meeting ofthe Committee on State Government, again to be
held to the rear ofthe Chamber in the Rules room, after which we
hope to convene a Republican caucus immediately.

The PRESIDING OFFICER The Chair recognizes the gentle
man from Berks, Senator O'Pake.

Senator O'PAKE. Mr. President, we on this side of the aisle
note that Senator Tomlinson all of a sudden developed a very
nice suntan, changing colors. We congratulate him, as well, on
the award.

We also would like to caucus.
The PRESIDING OFFICER. For purposes ofmeetings ofthe

Committee on Judiciary and the Committee on State Govern
ment, and then for Democratic and Republican caucuses, without
objection, the Senate will stand in recess.

AFTER RECESS

The PRESIDENT pro tempore (Robert C. Jubelirer) in
the Chair.

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.
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CONSIDERATION OF CALENDAR RESUMED

BILL ON CONCURRENCE IN HOUSE
AMENDMENTS TO SENATE AMENDMENTS

SENATE CONCURS IN HOUSE AMENDMENTS
TO SENATE AMENDMENTS

HB 41 (pr. No. 2106) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) ofthe Pennsylva
nia Consolidated Statutes, further providing for simple assault.

On the question,
Will the Senate concur in the amendments made by the House

to Senate amendments to House Bill No. 4l?

Senator PICCOLA. Mr. President, I move that the Senate do
concur in the amendments made by the House to Senate amend
ments to House Bill No. 41.

On the question,
Will the Senate agree to the motion?

LEGISLATIVE LEAVES

Ordered, That the Secretary ofthe Senate infonn the House of
Representatives accordingly.

BILL ON CONCURRENCE IN
HOUSE AMENDMENTS

SENATE CONCURS IN HOUSE AMENDMENTS

SB 130 (pr. No. 1098) _. The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending Title 23 (Domestic Relations) of the Pennsylva
nia Consolidated Statutes, further providing for protection from abuse
orders.

On the question,
Will the Senate concur in the amendments made by the House

to Senate Bill No. l30?

Senator PICCOLA. Mr. President, I move that the Senate do
concur in the amendments made by the House to Senate Bill No.
130.

On the question,
Will the Senate agree to the motion?

The yeas and nays were required by Senator PICCOLA and
were as follows, viz:The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lackawanna, Senator Mellow.
Senator MELLOW. Mr. President, I request temporary

Capitol leaves for Senator Furno, Senator O'Pake, and Senator
Stout.

The PRESIDENT pro tempore. Senator Mellow requests tem
porary Capitol leaves for Senator Furno, Senator O'Pake, and
Senator Stout. Without objection, those leaves will be granted.

And the question recurring,
Will the Senate agree to the motion?

The yeas and nays were required by Senator PICCOLA and
were as follows, viz:

YEA-50

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
laValle
Lemmond
Logan
Madigan
Mellow

YEA-50

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

NAY-O

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Connan
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

NAY-O

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

A constitutional majority of all the Senators having voted
"aye," the question was detennined in the affirmative.

Ordered, That the Secretary ofthe Senate infonn the House of
Representatives accordingly.

THIRD CONSIDERATION CALENDAR

BILL REREPORTED FROM COMMITTEE
AS AMENDED, AMENDED

SB 4 (pr. No. 1216) - The Senate proceeded to consideration
ofthe bill, entitled:

A constitutional majority of all the Senators having voted
"aye," the question was detennined in the affirmative.

An Act amending the act ofJune 30, 1995 (p.L.170, No.25), known
as the Pennsylvania Voter Registration Act, further providing for defini-
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tions and for administrative powers and duties of the Department of
State; further providing for existing electors and for commissions; pro
viding for the Statewide Unifonn Registry ofElectors; and further pro
viding for qualifications to register, for voter registration applications,
for challenges, for update of registration records and for physical dis
ability.

On the question,
Will the Senate agree to the bill on third consideration?
Senator PICCOLA offered the following amendment No.

A3139:

Amend Title, page 1, line 10, by removing the comma after "chal
lenges" and inserting: and

Amend Title, page 1, line 11, by striking out "and for physical" and
inserting: ; and providing for .

Amend Sec. 5 (Sec. 322), page 6, line 11, by striking out "Septem
ber 30" and inserting: October 15
----xmend Sec. 6 (Sec. 528), page 14, lines 18 through 21, by striking
out all ofsaid lines and inserting: registration record to the commission
of the county of the elector's new residence and retain a record of the
transfer. The commissions ofboth counties shall promptly update infor
mation contained in their registration records.

Amend Sec. 6 (Sec. 901), page 15, line 21, by inserting after "sign
ing": the

Amend Sec. 7, page 20, line 11, by striking out "a section" and
inserting: sections

Amend Sec. 7, page 20, by inserting between lines 15 and 16:
Section 1704. Relief.

In the event that a commission fails to adhere to any provision of
this act. the secretary is authorized to seek declaratory and injunctive
relief in Commonwealth Court.

Amend Sec. 9, page 27, line 24, by striking out "implementation"
and inserting: development

Amend Bill, page 27, lines 29 and 30, page 28, lines 1 through 5,
by striking out all ofsaid lines on said pages and inserting:

(I) The amendment or addition ofsections 106, 523(c)(4) and
1703 ofthe act shall take effect in 60 days.

(2) The remainder ofthis act shall take effect immediately..

On the question,
Will the Senate agree to the amendment?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I offer for the record the
following remarks on amendment No. A3139.

The PRESIDENT pro tempore. The Chair hears no objection,
and the remarks will be spread upon the record.

(The following remarks were made a part ofthe record at the
request ofthe gent/emanfrom Dauphin, Senator PICCOLA.)

REMARKS RE: FAIL-SAFE VOTING LIMITATIONS
TO BE ADDED BY S.B. 4

Current PVRA

A. General Rules of Eligibility to Vote

Under the current Pennsylvania Voter Registration Act (PVRA), §
501 (a) defines a "qualified elector" as one who, inter alia, "has resided
in .,.the election district where the qualified elector offers to vote for at
least 30 days prior to the next ensuing election...." 25 P.S. § 961.501(a).
In addition, § 501(a) provides that "if an individual is qualified to vote
in an election district prior to removal of residence, the individual may,
if a resident of this Commonwealth, vote in the election district from
which residence was removed." Id.

In addition to these essential elements of eligibility to vote as a
qualified elector, § 50 I ofthe PVRA requires an individual offering to
vote to be "registered" to vote, "except as provided by law or by order
of a court of common pleas." Id. §961.501(b). However, the law pro
vides, "[n]o registered elector shall be required to register again for any
election while the elector continues to reside at the same address." Id.
These same provisions of § 501 were part ofthe registration laws that
were in force in PA prior to enactment ofthe PVRA in 1995.

B. Rules Re: Change of Residence and "Fail-Safe Voting

Also substantially incorporated from the pre-PVRA registration
laws are §§ 901 and 902 of the PVRA. Section 901(b) provides that
"[a]n elector who removes residence from one place to another within
the same county must notify the [registration] commission by filing a
removal notice..., or a signed request for renewal that contains the [re
quired] infonnation..., with the commission not later than the registra
tion deadline before the election."Id § 90I(b)(emphasis added). In addi
tion, § 901(b) provides a limited "fail-safe" voting protection. It allows
"[a]n elector who removes residence from one place to another within
the same county and who has not yet filed a removal notice with the
commission...to vote at the election next following removal if, at the
time ofsigning the voter's certificate, the electorfiles with the judge of
election a signed removal notice properly filled out." Id. §
961.901(b)(2)(emphasis added). Removal notices completed at the
polling place and left with the judge of election are required to be re
turned to the commission; and the commission, in turn, must proceed to
transfer the registration of the electors as provided by § 902 of the
PVRA.Id.

Section 902 prescribes the procedure for transferring a voter's regis
tration upon receipt of a removal notice, i.e., a change of residence
within the same county. Upon verifying the authenticity ofthe removal
notice, the commission is to process the transfer ofthe registration from
the previous residence to the new residence address. Id. § 961.902(a).

1. "Fail-Safe Voting under the NVRA and PVRA for Voters
Who Change Residence Intra-County

Though §§ 901 and 902 of the PVRA (essentially incorporated
from pre-PVRA voter registration laws) remain valid, they are by them
selves more restrictive than some requirements of the National Voter
Registration Act of 1993 (NVRA) -- a law that regulates solely the
registration ofvoters for federal elections. To harmonize the PVRA with
the then-newly-effective NVRA, the General Assembly in 1995 in
cluded a chapter ofthe PVRA - Chapter 19 -- to assure that Pennsylva
nia law could govern elections for both state and federal elections in the
same manner.

In addition to certain so-called voter registration "list maintenance"
provisions, including elaborate voter removal procedures mandated by
the NVRA, see 2S P. S. § 961.1901, Chapter 19 of the PVRA signifi
cantly expanded the "fail-safe" voting opportunities provided by §
901(b)(2). Indeed, in enacting Chapter 19, the legislature actually ex
panded "fail-safe" voting to a substantial number ofvoters that are not
even entitled to the privilege under the NVRA. Importantly, however,
in the PVRA, the legislature included critical procedural limitations
upon the use of "fail-safe" voting, repeating precisely the prerequisites
for "fail-safe" voting prescribed by the NVRA itself.

Specifically, § 1902(a) of the PVRA provides that an elector who
has moved from one address in the county to another address in the
same county, notwithstanding his failure to notify the commission prior
to the election as required by § 901(b), "shall be pennitted to correct the
voting records and vote at the e1ector'sformer polling place," but he
may do so only "upon written affirmation by the elector of the new
address before an election official at the former polling place. " Id. §
961.1902(a)(2)(emphasis added).

Undoubtedly, in permitting "fail-safe" voting for same-county
changes ofresidence beyond "the election next following removal"- an
extension of"fail-safe" voting for most same-county residence changes
that is almost certainly mandated by § 8(e) ofthe NVRA -- § 1902(a)
goes significantly further than § 902(b)(2). But just as certainly, §
1902(a) (with only the one slight exception) goes no further than re
quired by NVRA's § 8(e).



742 LEGISLATIVE JOURNAL - SENATE JUNE 19,

In relevant part, as applicable in Pennsylvania, § 8(e)(2) of the
NVRA provides that "[a] registrant who has moved from an address in
the area covered by one polling place to an address in an area covered
by a second polling place within the same registrar's jurisdiction [i.e.,
the same county]... and who has failed to notify the registrar of the
change of address prior to the date ofan election...shall be permitted to
correct the voting records and vote at the registrant's former polling
place, upon written affirmation by the registrant ofthe new address
before an election official at that polling place." 42 U.S.C. § 1973gg
6(e)(2)(emphasis added). Thus, § 1902(a) of the PVRA and § 8(e) of
the NVRA, in nearly identical terms, permit "fail-safe" voting by elec
tors who move their residences within a county, but the voter may do so
only ifhe simultaneously "correct[s] the voting records" at the polling
place by making a "written affirmation...ofthe new address before an
election official at the. former polling place." 25 P.S. §
961.1902(a)(2)(emphasis added).

2. "Fail-Safe Voting for Inter-County Changes ofResidence

For those voters who change their residences from one county to
another, the NVRA does not even mandate "fail-safe" voting. Th~ states
in those circumstances are free to prohibit a return to the former polling
place to vote, irrespective ofwhether the person's name remains on the
voter registration rolls. However, the PVRA does allow inter-county
"fail-safe" voting. But the procedural requirements for doing so under
the PVRA are precisely the same as they are for same-county changes
of residence.

Section 1902(b) of the PVRA says that "[a]n elector who has
moved from one county to another county and who has failed to notify
the commission ofthe change ofaddress prior to the date ofthe election
shall be permitted to correct the voting records and vote at the elector's
former polling place [i.e., in a county in which he no longer resides]
upon written affirmation by the elector ofthe new address before an
election official at the former pol/ing place." Id. §
961.1902(b)(emphasis added).

3. "Fail-Safe" Voting Is a One-Time Opportunity Both Under the
PVRA and the NVRA

It follows from the procedural mandates attendant to the "fail-safe"
voting provisions of both the PVRA and the NVRA that "fail-safe"
voting is an opportunity provided to register electors only one time
following the change of residence. When an elector offers to vote at a
former polling place, he may legally do so only ifhe then notifies the
judge of election that his residence has changed and he signs a written
affirmation so that his voter registration records might be changed by
the commission accordingly for subsequent elections. In other words,
both the NVRA and the PVRA establish "fail-safe" voting so that a
person who changes his residence but neglects to so notify the registra
tion commission as required by law will not lose his opportunity to vote
at a subsequent election, but the first time that the voter returns to his
former polling place, he must then correct the records for future elec
tions. Ifhe should fail to do so, his name may remain for some time on
the registration roll for that voting precinct, but the voter does not retain
the right to return to the former polling place yet again and lawfully vote
there. To lawfully vote, he must correct his failure to follow the "fail
safe" voting procedure as prescribed by § 1902 ofthe PVRA and § 8(e)
ofthe NVRA and notify the commission ofhis change ofresidence (or
register with his new commission ifhe has made an inter-county move)
at least 30 days preceding the next election at which he desires to vote.

II WELKER V. CLARKE

Such was the understanding ofthe Department of State and many
registration commissions and county boards of elections before the
opinion issued by the U. S. Court of Appeals for the Third Circuit ear
lier this year. In Welker v. Clarke, 239 F.3d 596 (3d Cir. 2001), the
Third Circuit decided an appeal ofa losing candidate for Philadelphia
City Council and her supporters who had sought unsuccessfully to have
a federal district court invalidate the 1999 primary election on grounds
that hundreds ofvoters had been permitted by the Philadelphia board of
elections and its various local boards ofelections to vote illegally in that

primary. The plaintiffs alleged that the elections officials had failed to
.enforce Pennsylvania's voter eligibility requirements and thereby vio
lated the U.S. Constitution and the Voting Rights Act of 1965.

In making their claim, the plaintiffs relied upon §§ 501(a) and
901 (b)(2) of the PVRA - provisions that had been substantially incor
porated by the General Assembly from PA's pre-PVRA registration
laws. The plaintiffs argued that these provisions allowed a person who
had changed his residence more than 30 days earlier to vote at his for
mer polling place only if:

(a) [T)he new residence is in the same county; (b) the election in
which the voter seeks to vote is the first election since the move;
and (c) the voter files a "removal notice" with the judge ofelection
upon showing up to vote.

239 F.3d at 598 (emphasis added). These requirements, the plaintiffs
argued, are intended to "prevent[] fraud and dilution of the votes of
persons actually residing in the election district." Id.

The court rejected the plaintiffs' arguments. Noting pre-PVRA
litigation that resulted in the invalidation ofportions ofPennsylvania's
old voter registration laws, ACORN, et al. v. Ridge, et al., No. 95-382,
Order (E.D.Pa. May 4, 1995), the court read the PVRA as evincing the
legislature's intent "to adopt a single, unified registration system, fully
compliant with the NVRA for both federal and local elections, while
also maintaining as much of Pennsylvania's pre-NVRA registration
system as possible." 239 F.3d at 599. The court believed that, while
enacting many "carry-over" provisions from the pre-PVRA laws (in
cluding §§ 501 and 901), the General Assembly simultaneously enacted
"a parallel set of procedures intended to comply with the NVRA...
Chapter 19..." Id. In the court's view, Chapter 19 was adopted by the
legislature "to supersede the carry-over provisions" where necessary to
avoid inconsistencies between the carry-over provisions and the NVRA
Id.

Proceeding from these precepts, the court then analyzed together §§
501 and 901 and Chapter 19 of the PVRA. Looking exclusively at §
1901's procedures for the removal ofvoters' names from the registration
rolls, the court concluded that the plaintiffs' interpretation of §§ 501 and
902 was not compatible with those NVRA-mandated provisions. Solely
because the court believed that all of the voters whose qualifications
were challenged by the plaintiffs were still on the voter registration rolls
in that they had not been removed pursuant to the voter removal provi
sions of § 1901 of the PVRA, the court concluded that by definition
"none of the 300 voters challenged by [the plaintiffs] voted illegally."
239 F.3d at 599-600. However, the court never examined the precise
circumstances under which those voters used their voter registrations to
avail themselves ofthe opportunity to vote where they no longer lived.
To the court, if the voters were on the rolls, then they voted legally.

It was clear in Welker that at least some ofthe 300 challenged vot
ers had voted where they no longer resided solely in reliance upon the
allowance for "fail-safe" voting provided by the NVRA and the PYRA.
Nevertheless, the Court ofAppeals never even cited, must less analyzed,
the mandated, NVRA-compliant, "fail-safe" voting procedures pre
scribed by § 1902 of the PVRA. In failing even to cite to that section,
much less the NVRA provision (§ 8(e» on which it is modeled, the
court obviously also failed to address (or even to recognize) the reason
able interpretation ofthat section ofthe PVRA and its NVRA analog to
determine whether any ofthe 300 challenged voters had voted, improp
erly, for a second, third orfourth time following their changes of resi
dence. In other words, the court never addressed the issue ofwhether §
1902 prohibits a voter to utilize the "fail-safe" voting opportunity re
peatedly, election after election, without complying with the essential
procedural requirement that the voter simultaneously correct the voting
records by submitting to the judge of elections a written affirmation
indicating the voter's new residence.

Instead, the court only responded to a similar, but statutorily differ
ent and much weaker, argument made by the Welker plaintiffs. Again
relying upon the more restrictive §§ 501 and 901 and their proffered
cramped interpretation of those sections, the plaintiffs submitted to the
court that they were not suggesting that the challenged voters should be
"removed" from the voting rolls, only that they were "ineligible to vote."
Id at 600. The court labeled the plaintiffs' distinction between registra
tion and eligibility to vote as mere "semantic[s]" and rejected it. Id Said
the court:
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Ifvoters are declared "ineligible" even though they are registered
to vote, the effect is the same -- they are excluded from voting in
state and local elections, while remaining "eligible" to vote infed
eral elections thereby contravening the express purpose of the
PVRA to create a unified electorate. If state election officials were
required to implement § 901(b)(2) in the manner suggested by [the
plaintiffs], it would be necessary for the voter registration lists to
indicate whether voters were eligible to vote in all elections or only
in federal elections....

239 F.3d at 600-01 (emphasis added).
It seems reasonably likely that the Court of Appeals never even

cited, much less interpreted or analyzed § 1902 of the PVRA or §
8(e)(2) of the NVRA, because the plaintiffs in Welker did not bring
those provisions to the court's attention. Instead, the plaintiffs probably
focused their attention on the much more restrictive (but not NVRA
compliant) "fail-safe" provision of § 901 because more voters could be
challenged under that section than § 1902. This is so because § 901
would appear to allow "fail-safe" voting only in the first election suc
ceeding a change of address, while § 1902 allows an elector to take
advantage of the "fail-safe" voting procedure in the next election in
which he should choose to participate. Thus, even though the plaintiffs
might have hoped to challenge the legality ofa person voting "fail-safe"
for the first time on grounds that the 1999 primary was not the first
election succeeding the voter's change of residence as required by §
901, it would have been perfectly legal under § 1902 (and the NVRA)
for that first-time "fail-safe" voter to vote at his former polling place, if
the 1999primary was hisfirst time in doing so. It is reasonable to spec
ulate that the plaintiffs never presented the proper legal analysis to the
court because, to prevail in the litigation, they probably needed to chal
lenge more voters than § 1902 would allow them to do.

Although a published Third Circuit opinion would be precedent
binding on a federal district court sitting in Pennsylvania, it is not bind
ing on a state court either on questions of state or federal law. More
over, because the Third Circuit failed to cite, much less interpret, §
1902 of the PVRA or § 8(e) of the NVRA, even a federal court could
detennine that Welker does not foreclose a clarifying amendment to the
PVRA that makes clear that "fail-safe" voting is a procedure that a voter
may use only once, and that mere presence on the voter registration rolls
does not establish eligibility to vote. Under the NVRA, there is a differ
ence between registration to vote and eligibility to vote. The NVRA
largely regulates only the registration process. Eligibility is left largely
to state law.

III. SENATE BILL 4 AMENDMENTS

The proposed amendments to SB 4 are intended to make'explicit
that which was thought to be implicit prior to Welker. The opportunity
to cast a vote under the "fail-safe" voting procedures of the PVRA is
limited to only one election. At the time the "fail-safe" vote is cast, the
voter has the affirmative obligation to "change the record" by submitting
a "written affirmation" reflecting his new residence address and thereaf
ter to vote only from the new residence address at the appropriate poll
ing place. The amendments will make the restriction clear, and they are
consistent with the requirements ofthe NVRA.

And the question recurring,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in its

order at the request ofSenator PICCOLA.

BILL REREPORTED FROM COMMITTEE
ASAMENDED,AMENDED

SB 556 (pr. No. 1219) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of October 15, 1975 (P.L.390, No.III),
known as the Health Care Services Malpractice Act, further providing
for the payment ofthe unfunded liabilities of the Medical Professional

Liability Catastrophe Loss Fund; repealing provisions related to the
Medical Professional Liability Insurance Catastrophe Loss Fund Advi
sory Board; and creating the Pennsylvania Medical Professional Liabil
ity Catastrophe Loss Authority and providing for its governance and
powers.

On the question,
Will the Senate agree to the bill on third consideration?
Senator PICCOLA offered the following amendment No.

A3154:

Amend Sec. 3 (Sec. 701.1), page 25, by inserting between lines 12
and 13:

(8.1) Any person who is an employee ofthe fund on the effective
date ofthis section and who becomes an employee ofthe authority shall
remain a member of and continue to be eligible to participate under the
State Employees' Retirement System.

Amend Bill, page 74, by inserting between lines 10 and 11:
Section 4.1. Any person who is an employee of the fund on the

effective date of this act shall be given priority consideration for em
ployment to fill vacancies with executive agencies under the Governor's
jurisdiction.

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in its

order at the request of Senator PICCOLA.

BILL OVER IN ORDER

HB 186 -- Without objection, the bill was passed over in its
order at the request ofSenator PICCOLA.

BILL AMENDED

HB 200 (pr. No. 2101) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act reenacting and amending the act of December 20, 1996
(P.L.1504, No.195), known as the Taxpayers' Bill of Rights, further
providing for disclosure statement of rights of taxpayers and for the
Taxpayers' Rights Advocate; providing for innocent spouse relief and
for reports to the General Assembly; and further providing for the expi
ration date.

On the question,
Will the Senate agree to the bill on third consideration?
Senator PICCOLA offered the following amendment No.

A3044:

Amend Sec. 1 (Title), page 2, line 2, by removing the period after
"taxpayers" and inserting: , for designation ofa taxpayers' rights advo
cate and for the powers, duties and responsibilities ofthe Department
of Revenue and the Taxpayers' Rights Advocate.

Amend Sec. 1 (Table ofContents), page 2, line 23, by striking out
"Departmental" and inserting: Intradepartmental

Amend Sec. 1 (Sec. 206), page II, line 15, by inserting brackets
before and after "kind of'

Amend Sec. 1 (Sec. 207), page 11, line 18, by inserting brackets
before and after "department" and inserting immediately thereafter:
secretary

Amend Sec. 1 (Chapter Heading), page 15, line 2, by striking out
"DEPARTMENTAL" and inserting: INTRADEPARTMENTAL

Amend Sec. 1 (Sec. 303), page 16, line 1, by inserting brackets
before and after "chapter" and inserting immediately thereafter: act
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On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in its

order at the request ofSenator PICCOLA.

Erickson
Furno
Gerlach

Logan
Madigan
Mellow

Schwartz
Stack
Stout

NAY-O

Wozniak

BILL OVER IN ORDER

HB 203 -- Without objection, the bill was passed over in its
order at the request ofSenator PICCOLA.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 286 (pr. No. 1181) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of March 28, 1984 (P.L.I50, No.28),
known as the Automobile Lemon Law, amending the title ofthe act; and
further providing for definitions, for repair obligations, for manufac
turer's duty for refund or replacement and for resale of returned motor
vehicle.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Montgomery, Senator Greenleaf.

Senator GREENLEAF. Mr. President, I rise in support ofthis
legislation that I have sponsored which would apply our Pennsyl
vania Lemon Law in regard to automobiles to leased vehicles for
the frrst time. Most States now provide for this. Unfortunately,
Pennsylvania's Lemon Law does not provide protection for per
sons who lease vehicles, and 35 percent ofall the new car trans
actions in Pennsylvania are leased vehicles, so it is important for
us to expand the protection of our Pennsylvania Lemon Law to
these types oftransactions, and this bill would do that.

Thank you.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-50

Armstrong Greenleaf Mowery Tartaglione
Bell Helfrick Murphy Thompson
Bodack Holl Musto Tilghman
Boscola Hughes O'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent laValle Robbins White, Mary Jo
Earll Lemmond Scarnati Williams

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affmnative.

Ordered, That the Secretary of the Senate present said bill to
the House ofRepresentatives for concurrence.

BILL OVER IN ORDER

HB 334 -- Without objection, the bill was passed over in its
order at the request ofSenator PICCOLA.

BILLS ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 370 (pr. No. 383) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act ofDecember 20, 1985 (p.L.457, No.1 12),
known as the Medical Practice Act of 1985, providing for certification
of athletic trainers by the State Board ofMedicine; and making repeals.

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-50

Armstrong Greenleaf Mowery Tartaglione
Bell Helfrick Murphy Thompson
Bodack Holl Musto Tilghman
Boscola Hughes O'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent laValle Robbins White, Mary Jo
Earll Lemmond Scarnati Williams
Erickson Logan Schwartz Wozniak
Furno Madigan Stack
Gerlach Mellow Stout

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

SB 371 (pr. No. 734) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of October 5, 1978 (P.L.II09, No.261),
known as the Osteopathic Medical Practice Act, providing for certifica
tion ~f athletic trainers by the State Board ofOsteopathic Medicine; and
making repeals.
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Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

Bodack
Boscola
Brightbill
Conti
Connan
Costa
Dent
Earll
Erickson
Furno
Gerlach

Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

YEA-50
NAY-O

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Connan
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
laValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affIrmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

5B 589 (pr. No. 1183) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) ofthe
Pennsylvania Consolidated Statutes. providing for postconviction DNA
testing.

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affinnative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass fmally?

BILLS OVER IN ORDER

An Act providing for certain immunizations in long-tenn care facil
ities.

BILLS ON THIRD CONSIDERATION
AND FINAL PASSAGE

5B 488 (pr. No. 1182) -- The Senate proceeded to consider
ation ofthe bill, entitled:

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Montgomery, Senator Greenleaf.

Senator GREENLEAF. Mr. President, I rise to ask for unani
mous support for this legislation as well. It is a bill that came out
ofthe hearing ofthe Committee on Judiciary on the death penalty
moratorium, and as we were going through that process, we
found that Pennsylvania does not have easy access to DNA test
ing for those persons on death row or other crimes they are
charged with to have access to that type oftesting. This legisla
tion would provide that testing and provide a payment process
for it and a process in which an individual could easily present
their case, and a judge could then decide whether they would be
allowed to have the testing or not, and they would be allowed to
have it ifthe evidence would prove their innocence, or ifyou are
on death row to prove that they were innocent ofthe crime and/or
that an aggravating circumstance was not justified, which would
then reduce the penalty from--

The PRESIDENT pro tempore. Would the gentleman yield,
please.

Senator GREENLEAF. Yes, Mr. President.
The PRESIDENT pro tempore. Senator Greenleaf has the

floor. This bill certainly deserves the attention ofall Members of
the Senate.

Senator Greenleaf, you may proceed.
Senator GREENLEAF. Mr. President, as we have seen in the

press, there are occasions when DNA is used to convict an indi
vidual, and, of course, there are occasions when DNA can con
vincingly establish the innocence of an individual. And so weTartaglione

Thompson
Mowery
Murphy

YEA-50

Greenleaf
Helfrick

Armstrong
Bell

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

5B 391, 5B 396, 5B 406 and 5B 413 -- Without objection,
the bills were passed over in their order at the request ofSenator
PICCOLA.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,
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will now join 13 other States in this nation that will provide for
this process and to make sure that we do not have anyone in our
prisons or on death row who is innocent.

Thank you.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gerlach

Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scamati
Schwartz
Stack
Stout

NAY-O

Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

YEA-50

Armstrong Greenleaf Mowery Tartaglione
BeJl Helfrick Murphy Thompson
Bodack HoJl Musto Tilghman
Boscola Hughes O'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent LaVaJle Robbins White, Mary Jo
Earll Lemmond Scamati Williams
Erickson Logan Schwartz Wozniak
Furno Madigan Stack
Gerlach Mellow Stout

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affmnative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

BILLS OVER IN ORDER

HB 632, HB 673, HB 679 and 5B 818 -- Without objection,
the bills were passed over in their order at the request ofSenator
PICCOLA.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 820 (pr. No. 952) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 18 (Crimes and Offenses) ofthe Pennsylva
nia Consolidated Statutes, further prohibiting contraband.

Considered the third time and agreed to,

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

BILLS OVER IN ORDER

5B 891, 5B 974 and HB 1048 -- Without objection, the bills
were passed over in their order at the request of Senator
PICCOLA.

BILLS ON THIRD CONSIDERATION
AND FINAL PASSAGE

HB 1118 (pr. No. 1294) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of October 28, 1966 (1st Sp.Sess., P.L.55,
No.7), known as the Goods and Services Installment Sales Act, further
providing for late fees.

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I do not want to speak one
way or the other on the bill except to infonn our Caucus that this
bill, House Bill No. 1118, was something that had been discussed
and some people did reflect upon some of their th'oughts and
considerations about this bill, and I just want to bring it to their
attention since it does deal with late fees on installment sales.

LEGISLATIVE LEAVES

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

Armstrong
Bell
Bodack

Greenleaf
Helfrick
Holl

YEA-50

Mowery
Murphy
Musto

Tartaglione
Thompson
Tilghman

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I request a legislative leave
for Senator Connan, and a temporary Capitol leave for Senator
Conti.

The PRESIDENT pro tempore. Senator Piccola requests a
legislative leave for Senator Corman, and a temporary Capitol
leave for Senator Conti. The Chair hears no objection, and those
leaves will be granted.



2001 LEGISLATIVE JOURNAL - SENATE 747

And the question recurring,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

So, this would provide an exclusion. It provides a requirement
for individuals who seek the exclusion to testify to that by way of
an affidavit. I support the bill and encourage the Members to do
the same.

Thank you, Mr. President.

SECOND CONSIDERATION CALENDAR

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

And the question recurring,
Shall the bill pass finally?

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affmnative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same without amendments.

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

Mowery
Murphy
Musto
Q'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

NAY-O

YEA-50

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
laValle
Lemmond
Logan
Madigan
Mellow

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Fumo
Gerlach

YEA-41

Armstrong Greenleaf Murphy Tilghman
Bell Helfrick Musto Tomlinson
Boscola Holl Q'Pake Wagner
Brightbill Jubelirer Orie Waugh
Conti Kasunic Piccola Wenger
Connan laValle Punt White, Donald
Costa Lemmond Scarnati White, Mary Jo
Dent Logan Schwartz Wozniak
Erickson Madigan Stack
Fumo Mellow Stout
Gerlach Mowery Thompson

NAY-9

Bodack Kitchen Rhoades Tartaglione
Earll Kukovich Robbins Williams
Hughes

DB 1235 (pr. No. 1779) -- The Senate proceeded to consider-
ation of the bill, entitled: .

An Act amending the act ofNovember 10, 1999 (P.L.491, No,45),
known as the Pennsylvania Construction Code Act, further providing
for exemptions.

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same without amendments.

Considered the third time and agreed to, BILLS REREPORTED FROM COMMITTEE
AS AMENDED ON SECOND CONSIDERATION

On the question,
Shall the bill pass fmally? SB 16 (pr. No. 1217) -- The Senate proceeded to consider

ation ofthe bill, entitled:

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from York, Senator Waugh.

Senator WAUGH. Mr. President, 2 years ago we were suc
cessful in passing a statewide Uniform Building Code, with the
help ofthe Members here in the Senate and in the House. This
proposal by a House Member would add an exclusion, in fact one
of the few exclusions to the Uniform Construction Code, but I
believe it is a very important one.

I should say that during the debates and during our work on
the Uniform Building Code, in fact we believed that this exemp
tion or exclusion was a part of the fmal act as it was adopted.
However, it has come to Representative Barley's attention, at
least, that that, in fact, is not the case. This proposal would pro
vide an exclusion for electrical wiring requirements in residences
when the owner and occupant are one and the same and has reli
gious beliefs that are contrary to the use ofelectrical facilities, as,
I would suppose, in most of our cases the Amish community
shies away from use of electricity.

An Act amending the act of May 29, 1956 (1955 P.L.1804,
No.600), referred to as the Municipal Police Pension Law, further pro
viding for benefits.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SB 400 (pr. No. 1218) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act ofOctober 10, 1975 (P.L.383, No.1 10),
known as the Physical Therapy Practice Act, further providing for the
State Board ofPhysical Therapy; providing for a certificate ofauthori
zation to practice physical therapy without the required referral; requir
ing professional liability insurance coverage and continuing education;
and providing penalties.
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Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SB 837 (pr. No. 1220) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act ofJuly 6, 1989 (P.L.169, No.32), known
as the Storage Tank and Spill Prevention Act, further providing for
payment ofcertain claims from the Underground Storage Tank Indemni
fication Fund.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILL OVER IN ORDER

HB 4 -- Without objection, the bill was passed over in its
order at the request of Senator PICCOLA.

BILL ON SECOND CONSIDERATION

SB 51 (Pr. No. 1227) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of April 9, 1929 (P.L.I77, No.175),
known as The Administrative Code of 1929, exempting certain persons
from Federal law relating to public assistance.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILL OVER IN ORDER

HB 96 -- Without objection, the bill was passed over in its
order at the request of Senator PICCOLA.

BILLS ON SECOND CONSIDERATION

HB 154 (pr. No. 2194) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, adding definitions; further providing for penalties for
persons who violate pedestrian right-of-way in crosswalks; providing
for maintenance ofcertain pedestrian crosswalks and for enforcement
ofsummary offenses in State park and forest lands; and further provid
ing for snowmobiles and all-terrain vehicles.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

HB 155 (Pr. No. 2195) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, adding and amending definitions; further providing for
registration plates, for licensing of drivers, for driver's license viola-

tions, for commercial drivers, for obedience to and effect oftraffic laws,
for traffic-control devices, for right-of-way, for maximum speed limits,
for rights and duties of pedestrians, for fleeing or attempting to elude
police officer, for lighting equipment, for equipment ofauthorized and
emergency vehicles, for inspection requirements and for enforcement;
and providing for a shared-ride pilot program for persons with disabili
ties.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILLS OVER IN ORDER

HB 168, HB 209, SB 300 and SB 369 -- Without objection,
the bills were passed over in their order at the request ofSenator
PICCOLA.

BILL REREFERRED

SB 384 (pr. No. 397) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act excluding certain real estate transactions involving family
partnerships from the State and local realty transfer tax.

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILL ON SECOND CONSIDERATION

HB 413 (pr. No. 2023) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act ofJune 29, 1953 (p.L.304, No.66), known
as the Vital Statistics Law of 1953, further providing for functions of
the Department ofHealth involving birth registration.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILLS REREFERRED

HB 437 (pr. No. 474) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending Title 3 (Agriculture) ofthe Pennsylvania Consol-
. idated Statutes, adding provisions relating to the labeling, sale and dis
tribution of fertilizer and ofsoil and plant amendments; providing for
the powers and duties ofthe Department ofAgriculture; establishing the
Agronomic Regulatory Account; prescribing penalties; and making a
repeal.

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

SB 460 (pr. No. 1180) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of February 18, 1998 (P.L.146, No.22),
known as the Check Casher Licensing Act, further providing for fees
and charges and for applicability.
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Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

HB 599 (pr. No. 656) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act ofDecember 14, 1992 (P.L.835, No.134),
known as the Fraternal Benefit Societies Code, further providing for
licensing ofagents.

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILL OVER IN ORDER

SB 696 .- Without objection, the bill was passed over in its
order at the request ofSenator PICCOLA.

BILL REREFERRED

SB 758 (pr. No. 853) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act providing for home energy assistance to certain persons
through payment of matching funds to the hardship funds of certain
home energy providers and for powers and duties of the Department of
Public Welfare; and making an appropriation.

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILLS OVER IN ORDER

SB 814, SB 821, SB 854 and SB 855 -- Without objection,
the bills were passed over in their order at the request ofSenator
PICCOLA.

BILL REREFERRED

SB 869 (pr. No. 1002)·· The Senate proceeded to consider
ation ofthe bill, entitled:

An Act establishing the Capital Representation Resource Center of
Pennsylvania for capital offense litigation; and providing for its duties
and responsibilities.

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILL OVER IN ORDER TEMPORARILY

HB 869 -- Without objection, the bill was passed over in its
order temporarily at the request ofSenator PICCOLA.

BILLS ON SECOND CONSIDERATION

HB 948 (pr. No. 1067) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act providing for the observance of "Pennsylvania Agriculture
Day" and "Pennsylvania Agriculture Week."

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SB 966 (pr. No. 1135) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for the
United States Flag and patriotism.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILL ON SECOND CONSIDERATION, AMENDED

HB 975 (pr. No. 1868)·- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act providing for the creation, conveyance, acceptance, dura
tion and validity of conservation and preservation easements; and pro
viding for judicial actions.

On the question,
Will the Senate agree to the bill on second consideration?
Senator SCARNATI offered the following amendment No.

A3123:

Amend Sec. 2, page I,line 11, by inserting after "pUblic": and
economic

Amend Sec. 2, page 1, line 12, by inserting after "protect":, con
serve or manage the use of

Amend Sec. 3, page 2, line II, by inserting after "pUblic": and
economic

Amend Sec. 3, page 2, line 13, by inserting after "protecting": ,
conserving or managing the use of

Amend Sec. 3, page 2, line 14, by striking out "and" and inserting:
; protecting

Amend Sec. 3, page 3, line 1, by striking out "natural resources
and" and inserting: , conserving or managing the use of natural re
sources; protecting

Amend Sec. 3, page 3, lines 10 and 11, by striking out "to enforce
the terms of a conservation or preservation easement" and inserting:
provided in a conservation easement to enforce any of its terms,

Amend Sec. 5, page 5, line 22, by striking out "effects" and insert
ing: harm

On the question,
Will the Senate agree to the amendment?
It was agreed to.

On the question,
Will the Senate agree to the bill on second consideration, as

amended?
It was agreed to.
Ordered, To be printed on the Calendar for third consider

ation.

BILLS ON SECOND CONSIDERATION

HB 1139 (pr. No. 1674) - The Senate proceeded to consider
ation ofthe bill, entitled:
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An Act amending Title 18 (Crimes and Offenses) ofthe Pennsylva
nia Consolidated Statutes, providing for the offense of transporting
equine animals in a cruel manner.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

HB 1492 (pr. No. 2086) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act providing for the protection ofagricultural crops and live
stock from being intentionally and knowingly damaged.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

HB 1493 (pr. No. 2087) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) ofthe Pennsylva
nia Consolidated Statutes, further providing for agricultural vandalism;
and providing for the criminal offense ofagricultural crop or livestock
destruction.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SPECIAL ORDER OF BUSINESS
ANNOUNCE~NTSBYTHESECRETARY

The SECRETARY. Consent has been given for the Commit
tee on Transportation to meet in the Rules room to consider Sen
ate Bill No. 615; also, the Committee on Rules and Executive
Nominations to consider Senate Bills No.1, 236,830, and 816.

RECESS

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I request a recess of the
Senate for a meeting ofthe Committee on Transportation in the
Rules room.

The PRESIDENT pro tempore. Senator Piccola requests a
recess ofthe Senate for the purpose ofa meeting ofthe Commit
tee on Transportation in the Rules room to the rear of the Senate
Chamber.

For that purpose, the Chair requests that all Members ofthe
Committee on Transportation report immediately to the Rules
room, and, without objection, the Senate will stand in recess.

AFTER RECESS

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.

RECESS

The PRESIDENT pro tempore. Senator Piccola requests that
all Members of the Committee on Rules and Executive Nomina-

tions report to the Rules room at the rear of the Chamber. For
that purpose, without objection, the Senate will stand in recess.

AFTER RECESS

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.

HOUSE ~SSAGES

SENATE BILL RETURNED WITH AMENDMENTS

The Clerk of the House of Representatives returned to the
Senate SB 485, with the information the House has passed the
same with amendments in which the concurrence of the Senate
is requested.

The PRESIDENT pro tempore. Pursuant to Senate Rule XI~
section 5, this bill will be referred to the Committee on Rules and
Executive Nominations.

HOUSE BILL FOR CONCURRENCE

The Clerk of the House of Representatives presented to the
Senate the following bill for concurrence, which was referred to
the committee indicated:

June 19.2001

HB 1720 -- Committee on State Government.

SPECIAL ORDER OF BUSINESS
ANNOUNCE~NTSBYTHESECRETARY

The SECRETARY. Consent has been given for the Commit
tee on State Government to meet off the floor today to consider
House Bills No. 1431, 1720, and the appointment of John
McCarty to the Board of Claims; also the Committee on Judi
ciary to meet off the floor to consider Senate Bill No. 977 and
House Bill No. 1697.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.1

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON THIRD CONSIDERATION

AND FINAL PASSAGE

SB 4 (pr. No. 1230) - The Senate proceeded to consideration
ofthe bill, entitled:

An Act amending the act ofJune 30, 1995 (p.L.I70, No.25), known
as the Pennsylvania Voter Registration Act. further providing for defini
tions and for administrative powers and duties of the Department of
State; further providing for existing electors and for commissions; pro
viding for the Statewide Unifonn Registry ofElectors; and further pro
viding for qualifications to register, for voter registration applications,
for challenges and for update of registration records; and providing for
disability.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,
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On the question,
Shall the bill pass finally?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Luzerne, Senator Lemmond.

Senator LEMMOND. Mr. President, this is a fine bill at a very
important time. Senate Bill No.4 has been recommended to us,
the Senate, by the Joint Committee to Examine Election Issues.

The PRESIDENT pro tempore. Senator, ifyou would yield.
I know that your remarks are very important and that the Senate
would like to hear them. Would the Senate please come to order.

Senator Lemmond, you have the floor.
Senator LEMMOND. Mr. President, it is a most important

bill. I mentioned that it has been recommended to all ofus by the
Joint Committee to Examine Election Issues. The Joint Commit
tee consists ofRepublican and Democratic Members of the Sen
ate and House who have been meeting to present items to the
Senate which will ensure fairness in our election process.

The aim ofthis bill is to ensure the integrity and the accuracy
ofvoter registration records. How do we do it? This bill will, for
the first time in Pennsylvania's history, link all ofthe county vot
ing commissions, all of the 67 commissions, to establish an elec
tronic statewide system ofvoter registration. There are a number
ofother States, any number of other States, that do it already. We
have an excellent list here ifany of the Members would care to
see what our neighboring States and the others are doing. It is
worth looking at.

The Department of State will, of course, be in charge of our
election process. They will be assisted by an advisory committee
fonned in Senate Bill No. 4 consisting of nine different county
representatives from the election commissions of every class
county in the Commonwealth ofPennsylvania, plus three county
commissioners drawn from a list from the County Commission
ers Association. The work of the Department of State and this
committee will extend from the time that we pass this legislation
over the summer, and we are mandating that they return to us on
or before September 30 with their recommendations on just how
that can be accomplished, what we have to do, and what addi
tional money that we in the General Assembly have to find to
make this whole thing work.

It is a work in progress to improve fairness in voting. It is a
tremendously fine start. I recommend it to all ofthe Senators, and
we look forward to the report which we will receive in Septem
ber to move on to make our elections better than they are.

Thank you.
The PRESIDENT pro tempore. The Chair recognizes the

• gentlewoman from Philadelphia, Senator Tartaglione.
Senator TARTAGLIONE. Mr. President, I will be very brief.

I just wanted to thank Senator Lemmond and Senator Piccola. I
have had a lot of input into Senate Bill No.4, and they have ac
commodated all my concerns. So, I want to say that it truly was
a bipartisan effort in order to put this bill together.

Thank you, Mr. President.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-50

Armstrong Greenleaf Mowery Tartaglione
Bell Helfrick Murphy Thompson
Bodack Holl Musto Tilghman
Boscola Hughes D'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent laValle Robbins White, Mary Jo
Earll Lemmond Scarnati Williams
Erickson Logan Schwartz Wozniak
Furno Madigan Stack
Gerlach Mellow Stout

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was detennined in the affrrmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.2

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON THIRD CONSIDERATION

AND FINAL PASSAGE

SB 556 (pr. No. 1231) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending the act of October 15, 1975 (P.L.390, No.lll),
known as the Health Care Services Malpractice Act, further providing
for the payment ofthe unfunded liabilities ofthe Medical Professional
Liability Catastrophe Loss Fund; repealing provisions related to the
Medical Professional Liability Insurance Catastrophe Loss Fund Advi
sory Board; and creating the Pennsylvania Medical Professional liabil
ity Catastrophe Loss Authority and providing for its governance and
powers.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT. The Chair recognizes the gentleman from
Montgomery, Senator Holl.

Senator HOLL. Mr. President, first ofall, the Members ofthe
Senate should realize that Senate Bill No. 556 is a very complex
bill. It is the result ofmany, many hours and weeks ofwork by
professionals in the health care field and others who are inter
ested in providing the proper protections for those involved.

For several months now Pennsylvania's health care providers
have been sending out a 911 call about the Commonwealth's
mounting health care crisis. We saw hundreds ofdoctors here on
almost a daily basis a few weeks ago. We have been besieged at
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HB 200 (pr. No. 2293) -- The Senate proceeded to consider
ation of the bill, entitled:

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

And the question recurring,
Shall the bill pass finally?

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

Tartaglione
Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White. Donald
White. Mary Jo
Williams
Wozniak

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Scarnati
Schwartz
Stack
Stout

NAY-O

YEA-50

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.3

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

An Act reenacting and amending the act of December 20, 1996
(P.L.1504. No.195), known as the Taxpayers' Bill of Rights, further
providing for disclosure statement of rights of taxpayers and for the
Taxpayers' Rights Advocate; providing for innocent spouse relief and
for reports to the General Assembly; and further providing for the expi
ration date.

practice or their profession here in Pennsylvania because ofthe
huge insurance payment that they are required to make as being
part of the Cat Fund, somewhere in the area of$30,000, $40,000,
$50,000, and for some physicians who practice specialities, in
excess of $100,000. Obviously, it is very difficult for them to
practice. What we are doing here is, in essence, phasing out the
Cat Fund.

Mr. President, I believe it is the right thing to do; it is the right
thing to do for the future of medicine in Pennsylvania. It is the
right thing to do for the people of Pennsylvania who need the
best medical care possible, and in order for that to happen, we
need the best physicians and the best hospitals in this country.
Mr. President, Dr. Carol Rose, president of the Pennsylvania
Medical Society, said it best: The passage of this legislation
would help physicians begin to see the light at the end ofthe Cat
Fund tunnel. So, Mr. President, I believe that Senate Bill No. 556
is a good start to correcting a major problem in Pennsylvania.

Thank you.

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gerlach

home with telephone calls, and it is really gratifying that we can
now report that we are making progress in solving their problems
and the problems in Pennsylvania having to do with health care.

While Senate Bill No. 556 is not a complete solution to this
problem, it is an important first step. This bill gets government
out ofmedical insurance and transfers this business to a private,
independent authority. The Cat Fund will be phased out over a
period of6 years, if this bill passes. This bill represents difficult
and often frustrating negotiations between doctors, lawyers, and
hospitals, and they should be commended, all of the doctors,
lawyers, and representatives of the Hospital Association, who
worked so hard on this together and were able to come up with
a solution.

It protects consumers by requiring health care providers to
have adequate coverage during the phase-out of the Cat Fund.
We have heard of doctors, many ofthem from our hometowns,
telling us they are going to leave Pennsylvania because they can
not afford to practice medicine anymore in Pennsylvania. This is
a sad state of affairs, and it certainly must be dealt with. If this
continues, our neighbors could find themselves without access to
good health care. While this legislation is not total in its solution
to our State's medical malpractice crisis, it is a good first step in
solving this problem. And therefore, I am asking for a favorable/
vote on Senate Bill No. 556.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Cumberland, Senator Mowery.

Senator MOWERY. Mr. President, I think we all owe a lot of
gratitude and thanks to Senator Holl for what he has done in
bringing at least a partial solution to the problems ofmalpractice
insurance in Pennsylvania. As many ofus here know, and I am
sure many ofour constituents know, many good doctors, particu
larly surgeons, are either retiring early or leaving Pennsylvania
practice because of the high cost of malpractice insurance. As
Senator Holl has said, this is not the total answer but it certainly
is a good beginning to getting rid ofthe Cat Fund, which has kind
of gotten out of control and raised the costs beyond what most
doctors feel they can afford to pay.

So, once again, I thank Senator Holl, and I certainly ask for a
"yes" vote on this particular piece of legislation.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I rise in support ofSenate
Bill No. 556, which refonns the medical malpractice insurance
that exists in Pennsylvania, more commonly referred to as the Cat
Fund. I also commend Senator Holl for his leadership in putting
forth this legislation, a very, very complex piece of legislation,
one that takes time to understand, quite frankly.

Mr. President, as most Members know, the Medical Profes
sional Liability Cat Fund began in 1975. At that time we thought
it was a good fund. It worked for a number ofyears, but presently
today the liability in that fund exceeds $2 billion, I repeat, $2
billion, and the payment of that fund has to be carried by the
physicians, hospitals, and nursing homes in Pennsylvania. It
seems as if the debt continues to rise. This legislation, we hope,
is a stop-gap measure to correct a very big problem in Pennsylva
nia. As Senator Holl indicated, we have physicians coming out
ofmedical school who do not want to practice in Pennsylvania.
And, Mr. President, we have physicians who are ending their
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Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-50

Annstrong Greenleaf Mowery Tartaglione
Bell Helfrick Murphy Thompson
Bodack Holl Musto Tilghman
Boscola Hughes O'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent LaValle Robbins White, Mary Jo
Earll Lemmond Scarnati Williams
Erickson Logan Schwartz Wozniak
Furno Madigan Stack
Gerlach Mellow Stout

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence of
the House is requested.

REPORTS FROM COMMITTEES

Senator BRIGHTBILL, from the Committee on Rules and
Executive Nominations, reported the following bills:

SB 1 (pr. No. 924) (Rereported) (Concurrence)

An Act to provide from the General Fund for the expenses of the
Executive, Legislative and Judicial Departments ofthe Commonwealth,
the public debt and for the public schools for the fiscal year July 1,
2001, to June 30,2002, for certain institutions and organizations, and
for the payment of bills incurred and remaining unpaid at the close of
the fiscal year ending June 30, 2001; to provide appropriations from the
State Lottery Fund, the Energy Conservation and Assistance Fund, the
Hazardous Material Response Fund, The State Stores Fund, the Milk
Marketing Fund, the Home Investment Trust Fund, the Emergency
Medical Services Operating Fund, the Tuition Payment Fund, the Bank
ing Department Fund and the Firearm Records Check Fund to the Exec
utive Department; to provide appropriations from the Judicial Computer
System Augmentation Account to the Judicial Department for the fiscal
year July 1,2001, to June 30, 2002; to provide appropriations from the
Motor License Fund for the fiscal year July 1,2001, to June 30,2002,
for the proper operation of the several departments of the Common
wealth and the Pennsylvania State Police authorized to spend Motor
License Fund moneys; to provide for the appropriation ofFederal funds
to the Executive Department ofthe Commonwealth and for the estab
lishment of restricted receipt accounts for the fiscal year July 1, 2001,
to June 30, 2002, and for the payment of bills remaining unpaid at the
close of the fiscal year ending June 30, 2001.

SB 236 (pr. No. 1172) (Rereported) (Concurrence)

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, amending definitions; further providing for implements

of husbandry, for duration of lien recorded on certificate of title, for
certificate of inspection, for restrictions on use ofhighways and bridges,
for depositing waste and other material on highway, property or water,
for powers and responsibilities of local authorities and penalties related
thereto and for refunds.

SB 816 (Pr. No. 1232) (Amended) (Rereported) (Concur
rence)

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat
utes, providing for assaults with biological agents on animals.

Senator MADIGAN, from the Committee on Transportation,
reported the following bill:

SB 615 (pr. No. 665)

An Act amending Title 75 (Vehicles) ofthe Pennsylvania Consoli
dated Statutes, further providing for restraint systems and points for
violations.

Senator GREENLEAF, from the Committee on Judiciary,
reported the following bills:

SB 977 (pr. No. 1221)

An Act amending Title 42 (Judiciary and Judicial Procedure) ofthe
Pennsylvania Consolidated Statutes, providing for Senior judge opera
tional support grants.

HB 1697 (Pr. No. 2094)

An Act amending Title 42 (Judiciary and Judicial Procedure) ofthe
Pennsylvania Consolidated Statutes, further providing for the number
ofjudges ofthe courts ofcommon pleas in certain judicial districts.

Senator LEMMOND, from the Committee on State Govern
ment, reported the following bills:

HB 1431 (pr. No. 2290) (Amended)

An Act authorizing the Department of General Services, with the
approval ofthe Governor, to grant and convey the David L. Lawrence
Convention Center and other interests situate in the City ofPittsburgh.
Allegheny County, to the Sports and Exhibition Authority.

HB 1720 (pr. No. 2283)

An Act authorizing the Department ofGeneral Services, with the
approval of the Governor, to grant and convey to Crawford-Venango
Fire School, certain lands situate in Cambridge Township, Crawford
County.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.4

SENATE NONCONCURS IN HOUSE AMENDMENTS

SB 1 (pr. No. 924) -- The Senate proceeded to consideration
ofthe bill, entitled:
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An Act to provide from the General Fund for the expenses of the
Executive, Legislative and Judicial Departments ofthe Commonwealth,
the public debt and for the public schools for the fiscal year July I,
2001, to June 30,2002, for certain institutions and organizations, and
for the payment of bills incurred and remaining unpaid at the close of
the fiscal year ending June 30, 200I; to provide appropriations from the
State Lottery Fund, the Energy Conservation and Assistance Fund, the
Hazardous Material Response Fund, The State Stores Fund, the Milk
Marketing Fund, the Home Investment Trust Fund, the Emergency
Medical Services Operating Fund, the Tuition Payment Fund, the Bank
ing Department Fund and the Firearm Records Check Fund to the Exec
utive Department; to provide appropriations from the Judicial Computer
System Augmentation Account to the Judicial Department for the fiscal
year July 1, 2001, to June 30,2002; to provide appropriations from the
Motor License Fund for the fiscal year July I, 2001, to June 30, 2002,
for the proper operation of the several departments of the Common
wealth and the Pennsylvania State Police authorized to spend Motor
License Fund moneys; to provide for the appropriation ofFederal funds
to the Executive Department ofthe Commonwealth and for the estab
lishment of restricted receipt accounts for the fiscal year July 1,2001,
to June 30, 2002, and for the payment of bills remaining unpaid at the
close of the fiscal year ending June 30,2001.

On the question,
Will the Senate concur in the amendments made by the House

to Senate Bill No.1?

Senator PICCOLA. Mr. President, I move the Senate
nonconcur in the amendments made by the House to Senate Bill
No.1, and that a Committee of Conference on the part of the
Senate be appointed.

On the question,
Will the Senate agree to the motion?
A voice vote having been taken, the question was determined

in the affirmative.
Ordered, That the Secretary ofthe Senate inform the House of

Representatives accordingly.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.5

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON SECOND CONSIDERATION

DB 550 (pr. No. 2285) - The Senate proceeded to consider
ation ofthe bill, entitled:

An Act providing for optional occupation tax replacement; and
making a repeal.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILL ON SECOND CONSIDERATION

HB 815 (pr. No. 2263) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending Title I (General Provisions) ofthe Pennsylvania
Consolidated Statutes, further providing for notice for local or special
legislation; reestablishing the Board of Commissioners on Uniform
State Laws; and making repeals.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

EXECUTIVE NOMINATIONS

EXECUTIVE SESSION

Motion was made by Senator ROBBINS,
That the Senate do now resolve itself into Executive Session

for the purpose ofconsidering certain nominations made by the
Governor.

Which was agreed to by voice vote.

NOMINATIONS TAKEN FROM TABLE

Senator ROBBINS. Mr. President, I call from the table certain
nominations and ask for their consideration.

The Clerk read the nominations as follows:

MEMBER OF THE COUNCIL OF TRUSTEES OF
CLARION UNIVERSITY OF PENNSYLVANIA OF
THE STATE SYSTEM OF HIGHER EDUCATION

June 1,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, Jeffrey J. Szumigale, 511 Sidewood
Drive, Erie 16505, Erie County, Forty-ninth Senatorial District, for
appointment as a member of the Council ofTrustees ofClarion Univer
sity ofPennsylvania of the State System ofHigher Education, to serve
until the third Tuesday ofJanuary 2003, and until his successor is ap
pointed and qualified, vice Kenneth E. Gaudi, Jeannette, resigned.

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF EDUCATION

May 29,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In conformity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, James E. Barker, 3821 Greenly Road,
McKean 16426, Erie County, Forty-ninth Senatorial District, for reap
pointment as a member ofthe State Board ofEducation, to serve until
October 1, 2006 or until his successor is appointed and qualified.

THOMAS J. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF EDUCATION

May 29, 2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:
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In confonnity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, Constance H. Davis, 457 East Curtin
Street, Bellefonte 16823, Centre County, Thirty-forth[sic} Senatorial
District, for reappointment as a member of the State Board of Educa
tion, to serve until October 1, 2006 or until her successor is appointed
and qualified.

THOMAS 1. RIDGE
Governor

MrnMBEROFTHESTATEBOARD
OF EDUCATION

May 29,2001

To the Honorable, the Senate
of the Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, James S. Fogarty, Ph.D., 14 Sunset
Drive, Auburn 17922, Schuylkill County, Twenty-ninth Senatorial
District, for appointment as a member ofthe State Board ofEducation,
to serve until October 1, 2005 or until his successor is appointed and
qualified, vice Thomas J.. O'Donnell, Dunmore, whose tenn expired.

THOMAS 1. RIDGE
Governor

MrnMBEROFTHESTATEBOARD
OF EDUCATION

May 29, 2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, Francis J. Michelini, Ph.D., 533 Ap
palachian Avenue, Mechanicsburg 17055, Cumberland County, Thirty
third Senatorial District, for reappointment as a member of the State
Board ofEducation, to serve until October 1, 2006 or until his successor
is appointed and qualified.

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF EDUCATION

May 29,2001

To the Honorable, the Senate
of the Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Luis A. Ramos, Two North Ninth
Street, Allentown 1810I, Lehigh County, Sixteenth Senatorial District,
for appointment as a member of the State Board ofEducation, to serve
until October 1, 2004 or until his successor is appointed and qualified,
vice Earl H. Horton, Ed.D., Landisville, whose tenn expired.

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF EDUCATION

May 29,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, George H. Seidel, Jr., 110 Valley
View Road, New Cumberland 17070, Cumberland County, Thirty-first
Senatorial District, for reappointment as a member ofthe State Board
of Education, to serve until October 1,2003 or until his successor is
appointed and qualified.

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF EDUCATION

May 29, 2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Larry A. Wittig, 244 East Broad
Street, Tamaqua 18252, Schuylkill County, Twenty-ninth Senatorial
District, for appointment as a member ofthe State Board ofEdueation,
to serve until October I, 2005 or until his successor is appointed and
qualified, vice Helen E. Caffrey, State College, whose term expired.

THOMAS 1. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
LOCK HAVEN UNIVERSITY OF PENNSYLVANIA

OF THE STATE SYSTEM OF HIGHER EDUCATION

April 6, 2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Daniel P. Elby, 3535 Pebble Ridge
Drive, York ·17402, York County, Thirteenth Senatorial District, for
reappointment as a member of the Council ofTrustees ofLock Haven
University ofPennsylvania ofthe State System ofHigher Education, to
serve until the third Tuesday ofJanuary 2007, and until his successor is
appointed and qualified.

THOMAS J. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF NURSING

May 16,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:
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In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Judy A. Hale, R.D. #1, Box 27,
Altoona 16601, Blair County, Thirtieth Senatorial District, for appoint
ment as a member ofthe State Board ofNursing, to serve for a tenn of
six years or until her successor is appointed and qualified, but not lon
ger than six months beyond that period, vice Elizabeth M. McFarland,
Volant, whose tenn expired.

THOMAS 1. RIDGE
Governor

MEMBER OF THE BOARD OF TRUSTEES OF
SCRANTON STATE SCHOOL FOR THE DEAF

April 27, 2001

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, Mahmoud H. Fahmy, Ph.D., Box 441,
Valley View Drive, Shrine Acres, Dallas 18612, Luzerne .County,
Twentieth Senatorial District, for appointment as a member ofthe Board
of Trustees of Scranton State School for the Deaf, to serve until the
third Tuesday ofJanuary 2005, and until his successor is appointed and
qualified, vice Anthony Baldinucci, Peckville, deceased.

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD
OF VETERINARY MEDICINE

April 18, 2001

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, Patricia L. Thomson, D.V.M., 2363
Henbird Lane, Lancaster 17601, Lancaster County, Thirteenth Senato
rial District, for reappointment as a member ofthe State Board ofVeter
inary Medicine, to serve for a term offour years and until her successor
is appointed and qualified, but not longer than six months beyond that
period.

THOMAS 1. RIDGE
Governor

MEMBER OF THE BOARD OF TRUSTEES OF
WARREN STATE HOSPITAL

June 1,2001

To the Honorable, the Senate
of the Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, David B. Acker, 116 Green Hill Road,
Coudersport 16915, Potter County, Twenty-fifth Senatorial District, for
appointment as a member of the Board of Trustees of Warren State
Hospital, to serve until the third Tuesday ofJanuary 2005, and until his
successor is appointed and qualified, vice Deborah L. Price, Bradford,
whose tenn expired.

THOMAS J. RIDGE
Governor

DISTRICT JUSTICE

June 8, 2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Amy L. Long, 647 Clover Avenue,
Knox 16232, Clarion County, Twenty-first Senatorial District, for ap
pointment as District Justice,' in and for the County ofClarion, Magiste
ri~l District 18-3-03, to serve until the first Monday of January 2002,
vice Gregory E. Long, deceased.

THOMAS 1. RIDGE
Governor

On the question,
Will the Senate advise and consent to the nominations?

The yeas and nays were required by Senator ROBBINS and
were as follows, viz:

YEA-50

Annstrong Greenleaf Mowery Tartaglione
Bell Helfrick Murphy Thompson
Bodack Holl Musto Tilghman
Boscola Hughes O'Pake Tomlinson
Brightbill Jubelirer Orie Wagner
Conti Kasunic Piccola Waugh
Corman Kitchen Punt Wenger
Costa Kukovich Rhoades White, Donald
Dent LaValle Robbins White, Mary Jo
Earll Lemmond Scamati Williams
Erickson Logan Schwartz Womiak
Furno Madigan Stack
Gerlach Mellow Stout

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Governor be informed accordingly.

EXECUTIVE SESSION RISES

Senator ROBBINS. Mr. President, I move that the Executive
Session do now rise.

The motion was agreed to by voice vote.

CONSIDERATION OF CALENDAR RESUMED

DB 869 CALLED UP

DB 869 (pr. No. 2188) -- Without objection, the bill, which
previously went over in its order temporarily, was called up, from
page 9 of the Second Consideration Calendar, by Senator
PICCOLA.

BILL ON SECOND CONSIDERATION,
AMENDED AND REREFERRED

HB 869 (pr. No. 2188) - The Senate proceeded to consider
ation ofthe bill, entitled:
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An Act amending the act of July 28, 1953 (P.L.723, No.230), occurring in the membership of the board shall be filled for the unex-
known as the Second Class County Code, further providing for monthly pired term by the chainnan ofthe board ofcounty commissioners or the
retirement allowance increase, for building for juvenile offenders, for president judge of the court of common pleas depending upon who
management ofjuvenile detention houses by board, for appointment and originally appointed the board member. The members ofthe board shall
compensation of board employees and for annual report and expenses serve without compensation.
of board; and providing for county council authority to make certain Section 2541.4. Appointment and Compensation of
appropriation. Employes.-The board of managers may appoint a superintendent and

such additional staffmembers as may be necessarv. whose salaries shall

On the question, be paid by the county. The number and compensation of such employes
shall be fixed by the salary board ofthe county.

Will the Senate agree to the bill on second consideration? Section 2541.5. Annual Report; Expenses.-The board ofmanagers
Senator PICCOLA offered the following amendment No. shall annually report to the county commissioners. on or before the first

A3167: day ofNovember. the amount of monev required for the maintenance
of such house or houses ofdetention. The county commissioners shall

Amend Title, page 1, line 9, by striking out "AND" where it ap-
make an annual appropriation to the board ofmanagers for the payment
of the expenses of administering such house or houses of detention.

pears the first time and inserting a comma Expenses incurred in the performance ofduties by the board ofmanag-
Amend Title, page 1, line 9, by striking out "; AND PROVIDING" ers shall be itemized and presented with vouchers to the county commis-

and inserting: and for furnishing rooms for meetings ofcertain veterans sioners for payment. and a semi-annual report thereofshall be made to
and of sons ofveterans; and providing the county commissioners. All expenses in connection with the manage-

Amend Bill, page 4, by inserting between lines 22 and 23: ment and administration ofany such house ofdetention shall be paid by
Section 2. The act is amended by adding a section to read: the county in the manner provided by law for the pavrnent of county
Section 2536.1. Scope.-Except as otherwise provided for. this obligations.

subdivision shall apply only to counties ofthe second class. Section 2541.6. Appropriation and Bond Issues.-The county com-Amend Sec. 2, page 4, line 23, by striking out "2" and inserting: 3 missioners shall have power and authority. for the purpose of housing
Amend Sec. 3, page 5, line 2, by striking out "3" and inserting: 4 such children. to appropriate money from the public funds or to issue
Amend Sec. 4, page 6, line 4, by striking out "4" and inserting: 5 bonds in the manner provided by law for the purchase oflands or erect-
Amend Sec. 4, page 6, line 4, by striking out "AND 2541" and ing. constructing and equipping a building or buildings thereon.

inserting: , 2541 and 2543 Amend Sec. 5, page 7, line 4, by striking out "5" and inserting: 6
Amend Bill, page 7, by inserting between lines 3 and 4: Amend Sec. 6, page 7, lines 7 and 8, by striking out all ofsaid lines
Section 2543. Furnishing Rooms for Meetings of Certain Veterans and inserting:

and of Sons of Veterans.-£!} The commissioners may in their discre- Section 7. The amendment or addition of sections 2536.1,2537,
tion, upon application therefor, furnish to each organization composed 2538,2539,2540,2541 and 2543 ofthe act shall be retroactive to Janu-
of veterans ofthe Spanish-American War, veterans ofWorld War I and ary 1,2001.
of World War II, or of any other war in which the United States en- Amend Sec. 7, page 7, line 9, by striking out "7" and inserting: 8
gaged, and Sons of Union Veterans, a room or rooms in any public
building ofsuch county, sufficient for the meeting of each of such orga- On the question,
nizations at least once each month.

Will the Senate agree to the amendment?(bl This section shall apply to counties of the second class and
second class A. It was agreed to.

Section 5.1. The act is amended by adding a subdivision to read:
On the question,(e.11 Special Provisions for Temporarv County Buildings

and for Rooms in County Buildings in Counties ofthe Will the Senate agree to the bill on second consideration, as
Second Class A amended?

Section 2541.1. Scope.~This subdivision shall apply only to coun-
It was agreed to.ties ofthe second class A.

Section 2541.2. Room or Building for Juvenile Offenders Waiting
The PRESIDENT pro tempore. The Chair recognizes theTrial. The commissioners shall provide. furnish and heat within the

county a separate room or rooms or a suitable building to be used exclu- gentleman from Dauphin, Senator Piccola.
sively for the confinement ofany and all children under the age of six- Senator PICCOLA. Mr. President, I move that House Bill No.
teen years who may be in custody awaiting trial or hearing in the courts 869, as amended, be rereferred to the Committee on Appropria
ofthe county. and provide for the maintenance and care of such children tions.while in custody.

Section 2541.3. Management ofHouses for Detention ofJuveniles; On the question,Appointment of Board; Ex-officio Members.-The management of
houses for the detention and reception of juveniles under the age of Will the Senate agree to the motion?
sixteen years awaiting trial. hearing or judicial investigation. heretofore A voice vote having been taken, the question was determine
or hereafter established under existing law to which this is a SUPPlement in the affirmative.
or its amendment or under the provision of any other law of the Com- The PRESIDENT pro tempore. House Bill No. 869, asmonwealth. shall be in a board ofmanagers consisting of three county

amended, will be rereferred to the Committee on Appropriations.commissioners. the county controller. and six private citizens. three to
be appointed by the president judge ofthe court of common pleas and
the other three to be appointed by the chairman ofthe board ofcounty The PRESIDING OFFICER (Noah W. Wenger) in th
commissioners. The commissioners and the controller may appoint Chair.persons to act as their designees for the purnose ofattending meetings
of the board and the designees shall have the right to vote at such meet- UNFINISHED BUSINESSings. The private citizen members of the board shaH not be officers or

CONGRATULATORY RESOLUTIONSemployes ofthe county. The members ofthe board or boards ofmanag-
ers existing in the county shall remain as members of the board or

The PRESIDING OFFICER laid before the Senate the follow-boards of managers created herein until the expiration of the terms to
which they were respectively appointed. Annually thereafter. they.or ing resolutions, which were read, considered, and adopted b
their successors shall be appointed for a term ofthree years. VacancIes voice vote:
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Congratulations of the Senate were extended to Tom Carr,
Tom Canavan, Edward Onorato and to Jack Sinnott by Senators
Earll and Robbins.

Congratulations of the Senate were extended to Edward J.
Murray and to Michael Maniaci by Senator Gerlach.

Congratulations of the Senate were extended to Manila
Prosser, Gertrude Skufca and to Hite House of Stoystown by
Senator Kasunic.

Congratulations of the Senate were extended to Edward
Hengy, Leon Troy, James Gallager, William Gillon, Celestine
White, Robert Gallagher, Gerald Hawkins, Kelvin Fong, Thomas
Callahan, Tim McShea, Joseph Murray, Jason Hendershot, John
Gonzalez, Patrick Grace, Allen Schwartzer, Timothy O'Toole
and to Dawn Garrow by Senator Kitchen.

Congratulations of the Senate were extended to Eric N. Win
ters and to the Susquenita High School Varsity Baseball Team of
Duncannon by Senator Mowery.

Congratulations of the Senate were extended to John Del
Monte by Senator Murphy.

Congratulations of the Senate were extended to the Wilkes
Barre Family YMCA Girls' Elite Gymnastics Team by Senators
Musto and Lemmond.

Congratulations ofthe Senate were extended to Ann-Marie K.
Heilman and to the citizens ofthe Borough ofBemville by Sena
torO'Pake.

Congratulations of the Senate were extended to Norbert
Stopera, Curt Suprano, Lou Pisani, The Reverend Asa W. Rob
erts and to Bruce Berman by Senator Orie.

Congratulations ofthe Senate were extended to Ed Wytovich
and to the Schuylkill Headwaters Association by Senator
Rhoades.

Congratulations ofthe Senate were extended to Mr. and Mrs.
Harry B. McElhaney, Mr. and Mrs. Donald W. White, Sr., Mr.
and Mrs. Anthony Bongiovanni, Sr., and to Edward V. Yablonski
by Senator Stout.

Congratulations of the Senate were extended to Cleona M.
Jackson by Senator Thompson.

Congratulations ofthe Senate were extended to Mr. and Mrs.
Edward Adams, Mr. and Mrs. Frank Bohan, Mr. and Mrs. Joseph
Trentin, The Reverend Terry Alan Hercik and to Hose Company
6 Kittanning by Senator D. White.

Congratulations of the Senate were extended to Maria Lou
Freeman by Senator Williams.

CONDOLENCE RESOLUTION

The PRESIDING OFFICER laid before the Senate the follow
ing resolution, which was read, considered, and adopted by voice
vote:

Condolences ofthe Senate were extended to the family of the
late David Rizzo by Senator Wozniak.

BILLS ON FIRST CONSIDERATION

Senator PICCOLA. Mr. President, I move that the Senate do
now proceed to consideration of all bills reported from commit
tees for the fIrst time at today's Session.

The motion was agreed to.
The bills were as follows:

SB 472, SB 574, SB 615, SB 686, SB 752, SB 812, SB 894,
SB 907, SB 977, HB 43, HB 1431, HB 1697 and HB 1720.

And said bills having been considered for the fIrst time,
Ordered, To be printed on the Calendar for second consider

ation.

BILLS REREFERRED

Upon motion of Senator PICCOLA, and agreed to by voice
vote, the following bills just considered were rereferred to the
Committee on Appropriations:

SB 977 and HB 1697.

PETITIONS AND REMONSTRANCES

The PRESIDING OFFICER The Chair recognizes the gentle
man from Blair, Senator Jubelirer.

The PRESIDENT pro tempore. Mr. President, education
groups have taken to painting quite a bleak picture ofrural edu
cation in their persistent pitch for more money. The so-called
Pennsylvania School Reform Network is a leading offender in
this regard. A recent newsletter contained the contention that
Radnor High School offers countless advanced placement
courses, yet there is not one to be found among fIve school dis
.tricts in Bedford County.

I am not sure what motivated them to put the bull's-eye on
Bedford County, but I cannot let this go unchallenged, as some
one who has represented them for nearly 27 years and someone
who respects so much of what they do. Fortunately, as Paul
Harvey puts it, there is the rest of the story.

Mr. President, there are students in Bedford County taking AP
courses through distance learning. There are students in Bedford
County taking college-level courses for credit through Allegheny
College. There are students in Bedford County who are taking
AP courses offered at other high schools or through arrangements
with other colleges. English, speech,history, psychology, and
biology are among the key subjects students are taking through
these means. This adds up to much more in the way ofopportu
nity than the zero hung on them by PSRN.

Why would an allegedly pro-education group not take the
time to find out what is really happening? Why would they delib
erately shortchange the efforts of local educators who try to do
the best for their students? Frankly, Mr. President, it is because
the reality is not convenient for their argument that rural Pennsyl
vania is an educational Appalachia to be revived only through
massive spending.

Mr. President, it is. wrong for this group to offer a highly mis
leading picture of what educators in Bedford County are doing
to meet their responsibilities and what is available in the way of
opportunity for above-grade-Ievel education. The educators there
deserve credit for using technology and for entering into cooper
ative arrangements to gain advantages for the students, the kinds
ofthings we have attempted to encourage through program fund
ing and policy incentives. Because resources have limits, they
have become more resourceful. This is not a new phenomenon.
They were trendsetters in environmental science programs, not
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in costly new classroom labs, but in the natural labs of the back
door.

Yes, it is true they could do more things with more money, as
is the case with every other district. That is why we worked to get
additional funding through small district assistance, through
vo-tech funding and equipment grants, through technology and
library funding. But the fact remains, they are providing quality
instruction and opportunity without trampling on the interests of
taxpayers and workers. Our school districts do not all look like
Radnor, but that does not mean they are inadequate or inferior,
any more than it would make sense to knock our many good col
leges and universities in this State because their programs and
perceptions are not those ofHarvard.

In addition, this kind of misrepresentation hurts local eco
nomic development efforts. In these competitive times, Mr. Pres
ident, every edge counts, and the nature and quality ofan educa
tion program has become an increasingly important item that job
providers consider in making job location decisions. There has
been a lot of progress in Bedford County, Mr. President, eco
nomically and educationally, and I do not want to see the mo
mentum undermined because someone decides to make a point
by maliciously singling out an area that I happen to represent.

Mr. President, if they can do no better than this, then perhaps
PSRN really stands for "phony statistics reflecting nothing."

Thank you, Mr. President.

BILLS SIGNED

The PRESIDENT pro tempore (Robert C. Jubelirer) in the
presence ofthe Senate signed the following bills:

SB 130, SB 243, SB 626, HB 343 and HB 1181.

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of
the Senate:

SENATE OF PENNSYLVANIA

COMMITTEE MEETINGS

WEDNESDAY, JUNE 20. 2001

10:00 A.M.

10:45 A.M.

TRANSPORTATION (to consider
Senate Bill No. 615)
CANCELLED

APPROPRIATIONS (to consider
Senate Bill No. 977; and House Bills
No.2, 869 and 1697)

ADJOURNMENT

Room 286
Main Capitol

Room 461
Main Capitol

The PRESIDING OFFICER The Chair recognizes the gentle
man from Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I move that the Senate do
now adjourn until Wednesday, June 20, 200I, at 1p.m., Eastern
Daylight Saving Time.

The motion was agreed to by voice vote.
The Senate adjourned at 8:35 p.m., Eastern Daylight Saving

Time.


