
COMMONWEALTH OF PENNSYLVANIA

WEDNESDAY, JUNE 13, 2001

SESSION OF 2001 185TH OF THE GENERAL ASSEMBLY No. 38

SENATE
VVEDNESDAY, June 13,2001

The Senate met at II a.m., Eastern Daylight Saving Time.

The PRESIDENT pro tempore (Robert C. Jubelirer) in the
Chair.

PRAYER

The Chaplain, Reverend DAVID MORRIS, of Church of
Christ (Disciples of Christ), Canton, offered the following
prayer:

Let us pray together.
o God ofall people, ofall places, and ofall times, at the be

ginning of the day we communicate with You in prayer as we
acknowledge Your presence and spirit that is here this day and
every day. Help those who serve here to be in tune with that
spirit. As the Senate ofthe Commonwealth ofPennsylvania be
gins another day ofservice to and with the citizens and constitu
ents whom they represent, we ask that the Senators be reminded
ofthe heritage and history upon which they build.

From the beginning ofthe Commonwealth, under the leader
ship of William Penn, Pennsylvania has been, is, and hopefully
always will be a place for all people of all beliefs and faiths and
ofall nationalities and races and ofall opinions and viewpoints.
We ask that You provide the Senators with a commitment to
dedication, faithfulness, and loyalty, to maintain and to sustain
those efforts and tasks that are a nonnal and regular part oftheir
responsibilities, and therefore sometimes monotonous and mun
dane.

In the Bible we often hear, 0 God, about Your concern for the
downtrodden and oppressed, the widowed and orphaned, and
those who have no voice. Encourage the Senators to always be
advocates for those who are powerless and unfortunate. Help
them to address the concerns and needs ofall Your creation and
all Your creatures. Dreams and visions are important for our
people or they perish. Instill in the Senators the foresight to con
sider ideas and thoughts that are revolutionary and visionary. The
people oftoday and tomorrow, in the mountains and in the val
leys, in the rural communities and in the urban communities, in
the younger generations and the older generations, are the citi
zens ofthe future, and they depend upon courageous and strong
leadership that is ethical and moral.

o God, the men and women who are Senators here have fami
lies and lives and are only human. Inspire and uplift them and
their families. Refresh, rejuvenate, and renew their mental, physi-

cal, and spiritual beings, and hopefully their constituents will be
supportive and understanding ofthose who represent them.

o God, I am honored to have been asked to offer prayer at the
beginning ofthe day here in the Senate ofthe Commonwealth of
Pennsylvania. We believe You are honored when You hear
prayers coming from such a place. My hope, and the hope of
many others, is that prayers to You will be allowed not only here
in places of government, but also in places of education, like
public schools, for their baccalaureates and commencements and
other such occasions. For we read in the Old Testament of the
Bible in II Chronicles VII-14: "Ifmy people, which are called by
my name, shall humble themselves, and pray, and seek my face,
and tum from their wicked ways; then will I hear from heaven,
and will forgive their sin, and will heal their land."

o God, let us therefore, as citizens and leaders, live out what
the inscription on the Liberty Bell in Philadelphia, Pennsylvania,
states, which is from the Old Testament ofthe Bible in Leviticus,
Chapter~ 10th verse, which states: "And ye shall...proclaim
liberty throughout all the land unto all the inhabitants thereof."
I pray this prayer in the name of all believers, but especially in
the name ofJesus Christ. Amen.

The PRESIDENT pro tempore. The Chair thanks Reverend
Morris, who is the guest today of Senator Madigan.

JOURNAL APPROVED

The PRESIDENT pro tempore. A quorum ofthe Senate being
present, the Clerk will read the Journal ofthe preceding Session
ofJune 12,2001.

The Clerk proceeded to read the Journal of the preceding
Session, when, on motion ofSenator BRIGHTBILL, and agreed
to by voice vote, further reading was dispensed with and the
Journal was approved.

RESOLUTION INTRODUCED AND REFERRED

The PRESIDENT pro tempore laid before the Senate the fol
lowing Senate Resolution numbered, entitled, and referred as
follows, which was read by the Clerk:

June 13,2001

Senator WAUGH presented to the Chair SR 86, entitled:
A Resolution directing the Joint State Government Commission to

conduct an economic impact study ofthis Commonwealth's horse racing
industry to determine ways in which the industry and the State can help
maintain fiscal soundness.
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Which was committed to the Committee on AGRICULTURE
AND RURAL AFFAIRS, June 13,2001.

REPORTS FROM COMMITTEES

Senator WAUGH, from the Committee on Agriculture and
Rural Affairs, reported the following bills:

HB 437 (pr. No. 474)

An Act amending Title 3 (Agriculture) of the Pennsylvania
Consolidated Statutes, adding provisions relating to the labeling, sale
and distribution of fertilizer and of soil and plant amendments;
providing for the powers and duties ofthe Department ofAgriculture;
establishing the Agronomic Regulatory Account; prescribing penalties;
and making a repeal.

HB 948 (Pr. No.1067)

An Act providing for the observance of "Pennsylvania Agriculture
Day" and "Pennsylvania Agriculture Week."

HB 1139 (pr. No. 1674)

An Act amending TItle 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, providing for the offense of
transporting equine animals in a cruel manner.

HB 1492 (pr. No. 2086)

An Act providing for the protection of agricultural crops and
livestock from being intentionally and knowingly damaged.

HB 1493 (pr. No. 2087)

An Act amending TItle 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, further providing for agricultural
vandalism; and providing for the criminal offense of agricultural crop
or livestock destruction.

Senator BRIGHTBILL, from the Committee on Rules and
Executive Nominations, reported the following bill:

SB 780 (pr. No. 1186) (Rereported) (Concurrence)

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, codifying the Municipal
Authorities Act of 1945 and the Parking Authorities Law; revising
provisions on purposes and powers of municipal authorities and
residency requirements for municipal authority governing bodies;
further providing for the organization and duties ofgoverning bodies of
parking authorities in cities of the first class; and making repeals.

Senator TILGHMAN, from the Committee on Appropriations,
reported the following bills:

SB 4 (Pr. No. 1138) (Rereported)

An Act amending the act ofJune 30, 1995 (P.L.170, No.25), known
as the Pennsylvania Voter Registration Act, further providing for
definitions and for administrative powers and duties ofthe Department
of State; further providing for existing electors and for commissions;
providing for the Statewide Uniform Registry of Electors; an~ fuJt!ter
providing for qualifications to register, for voter regIstratIon

applications, for challenges, for update of registration records and for
physical disability.

SB 971 (pr. No. 1140) (Rereported)

An Act amending the act ofDecember 19, 1997 (P.L.623, No.66),
.entitled "An act authorizing and directing the Department of General
Services, with the approval ofthe Governor, to grant and convey to the
City of McKeesport a tract of land situate in the Seventh Ward, City of
McKeesport, Allegheny County, and to sell and convey to Smithfield
Township certain land situate in the Township of Smithfield,
Huntingdon County; and authorizing and directing the Department of
General Services, with the approval of the Governor, to convey tracts
of land and buildings, consisting ofa portion of the former Laurelton
Center, located in Hartley Township, Union County, Pennsylvania,"
further providing authorization for the Smithfield Township,
Huntingdon County conveyance.

HB 334 (pr. No. 2222) (Amended) (Rereported)

An Act amending the act of March 4, 1971 (p.L.6, No.2), known
as the Tax Reform Code of 1971, further providing for special tax
provisions for poverty; and making an editorial change relating to the
name of the Organ Donation Awareness Trust Fund.

HB 413 (pr. No. 2023) (Rereported)

An Act amending the act ofJune 29, 1953 (p.L.304, No.66), known
as the Vital Statistics Law of 1953, further providing for functions of
the Department ofHealth involving birth registration.

HB 975 (pr. No. 1868) (Rereported)

An Act providing for the creation, conveyance, acceptance,
duration and validity ofconservation and preservation easements; and
providing for judicial actions.

HB 1048 (pr. No. 1993) (Rereported)

An Act amending the act of November 22, 1978 (P.L.1166,
No.274), referred to as the Pennsylvania Commission on Crime and
Delinquency Law, further providing for composition of the
Pennsylvania Commission on Crime and Delinquency and for powers
and duties of the commission; changing the name of the Juvenile
Advisory Committee; providing for the powers and duties of the
Juvenile Justice and Delinquency Prevention Committee; and further
providing for the membership of the Juvenile Justice and Delinquency
Prevention Committee.

RESOLUTIONS REPORTED FROM
COMMITTEE

Senator WAUGH, from the Committee on Agriculture and
Rural Affairs, reported the following resolutions:

SR 82 (Pr. No. 1137)

A Resolution recognizing the week ofJuly 23 through 28, 2001, as
"Pennsylvania Landscape and Nursery Week" and commending the
Pennsylvania Landscape and Nursery Association.

SR 86 (Pr. No. 1189)

A Resolution directing the Joint State Government Commission to
conduct an economic impact study ofthis Commonwealth's horse racing
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industry to detennine ways in which the industry and the State can help
maintain fiscal soundness.

The PRESIDENT. The resolutions will be placed on the
Calendar.

LEGISLATIVE LEAVES

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request a legislative
leave for Senator Helfrick.

The PRESIDENT pro tempore. Senator Brightbill requests a
legislative leave for Senator Helfrick. Without objection, that
leave will be granted.

The Chair recognizes the gentleman from Lackawanna,
Senator Mellow.

Senator MELLOW. Mr. President, I request a legislative leave
for Senator O'Pake.

The PRESIDENT pro tempore. Senator Mellow requests a
legislative leave for Senator O'Pake. Without objection, that
leave will be granted.

LEAVE OF ABSENCE

Senator BRIGHTBILL asked and obtained a leave ofabsence
for Senator SCARNATI, for today's Session, for personal
reasons.

CALENDAR

SENATE RESOLUTION No. 67
CALLED UP OUT OF ORDER, ADOPTED

Senator BRIGHTBILL, without objection, called up from
page 9 of the Calendar, as a Special Order ofBusiness, Senate
Resolution No. 67, entitled:

A Resolution urging the Department of Education to establish a
Safe School Helpline.

On the question,
Will the Senate adopt the resolution?

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR CHARLES W.
DENT PRESENTED TO THE SENATE

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lehigh, Senator Dent.

Senator DENT. Mr. President, it is my pleasure to introduce
some guests who are good friends ofmine who are visiting for
the day, the Sheftel family. They are Elliott and Linda Sheftel
and their children, Justin and Sasha. Accompanying them also
are some nieces, Samantha and Melissa Sheftel, and a friend,
Alex Ullman.

Would the Senate give the Sheftels its usual warm welcome.
The PRESIDENT pro tempore. Would the guests of Senator

Dent kindly rise so we may welcome you to the Senate of
Pennsylvania.

(Applause.)

GUESTS OF SENATOR JANE C. ORIE
PRESENTED TO THE SENATE

The PRESIDENT pro tempore. The Chair recognizes the
gentlewoman from Allegheny, Senator Orie.

Senator ORIE. Mr. President, I am pleased today to introduce
Albert Conicella, a sixth grade student at Saint Ursula's School
in Allison Park, who is in Harrisburg today to compete in the
State finals ofthe Math 24 tournament. He is here today with his
mother, father, his sister, Nancy, his grandmother, cousin, and
the principal of Saint Ursula's and Math 24 advisor, Sister
Joanita Fedor, and her sister, Mary Jane Fedor. Please join me in
welcoming them.

The PRESIDENT pro tempore. Would the guests of Senator
Orie kindly rise so we may welcome you to the Senate of
Pennsylvania.

(Applause.)

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.1

SENATE CONCURS IN HOUSE AMENDMENTS
The yeas and nays were required by Senator BRIGHTBILL

and were as follows, viz: .

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

YEA-49

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Schwartz
Stack
Stout .
Tartaglione

NAY-O

Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

SB 780 (pr. No. 1186) - The Senate proceeded to
consideration of the bill, entitled:

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, codifying the Municipal
Authorities Act of 1945 and the Parking Authorities Law; revising
provisions on purposes. and po~~rs of mun~cipal au~orities ~d
residency requirements for mUnIcIpal authonty governmg bodIes;
further providing for the organization and duties ofgoverning bodies of
parking authorities in cities ofthe first class; and making repeals.

On the question,
Will the Senate concur in the amendments made by the House

to Senate Bill No. 780?

Senator BRIGHTBILL. Mr. President, I move that the Senate
do concur in the amendments made by the House to Senate Bill
No. 780.
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On the question,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

RECESS

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, may we have the
opportunity to go to caucus?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, we have no objection
at all to a caucus by the Minority.

The PRESIDENT pro tempore. Senator Brightbill, do you
wish to go to caucus at this time?

Senator BRIGHTBILL. Mr. President, we do not believe that
we will need a caucus. If the Members believe that we do, we
will be up here and decide then.

The PRESIDENT pro tempore. At this time, Senator Mellow
requests a Democratic caucus to begin immediately in the
Minority Caucus Room to the rear of the Senate Chamber.
Without objection, the Senate will stand--

Senator BRIGHTBILL. Mr. President, could we have some
expectation on the length ofthe caucus?

Senator MELLOW. Mr. President, I do not believe it will be
very lengthy, probably 15 minutes or so.

The PRESIDENT pro tempore. Thank you, Senator Mellow.
For the purpose ofa Democratic caucus, without objection,

the Senate will stand in recess.

AFTER RECESS

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.

The Senate has before it Senate Bill No. 780, a bill on
concurrence in House amendments.

And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I rise to try to better
understand Senate Bill No. 780, a piece of legislation that all of
us here in the Senate received today for the fIrst time. It is my
understanding that this bill, which is a very comprehensive piece
of legislation, 120 pages long, was passed in the House
yesterday. We in the Senate got it this morning, we had a meeting
of the Committee on Rules and Executive Nominations, it was
voted out of Rules, and, quite frankly, I do not think there is a
Member ofthis body who has read the legislation in its entirety,
at least I am certain there is no one on this side of the aisle who
has done so.

So, Mr. President, I would like to interrogate, ask a few
questions in regard to the legislation, and my first question would
be why the rush for the legislation?

The PRESIDENT pro tempore. Would the gentleman want to
address that to anybody in specifIc? Senator Brightbill, are you
going to respond? Anybody? Senator Brightbill, do you wish to
respond?

Senator BRIGHTBILL. Mr. President, the gentleman had not
addressed that interrogation to me, so I thought the procedure is
that you ask the gentleman to stand for interrogation.

The PRESIDENT pro tempore. Do you want to specifIcally
address someone, Senator Wagner?

Senator WAGNER. Well, Mr. President, whomever the Chair
thinks or the Majority Leader thinks the appropriate person is to
address that question, I would like to ask that question to that
person.

Senator BRIGHTBILL. Mr. President, if he would like to
address that to me, I would be happy to take the interrogation.
Would the gentleman repeat the interrogation?

The PRESIDENT pro tempore. Do you want to repeat the
question, Senator Wagner?

Senator WAGNER. Yes, Mr. President. What I do know
about this legislation, and we had a brief caucus, is it has
far-reaching impacts. We are talking about the Municipal
Authorities Act here in the Commonwealth ofPennsylvania, and
even though this is a Philadelphia County issue, Philadelphia city
issue, what I sense is that this is setting a precedent that can have
an impact on my district in Allegheny County, or, for that matter,
any Senator's district throughout the Commonwealth of
Pennsylvania. And because it is a complex piece of legislation,
120 pages long, my fIrst question is to the Majority Leader, why
the rush for the legislation?

Senator BRIGHTBILL. Mr. President, I think the answer is
simply that we want to accomplish this quickly, drive as much of
the $45 million that is currently held in surplus to the public
school system in Philadelphia, and we consider this an important
priority.

Senator WAGNER. Well, Mr. President, I appreciate the
gentleman's response, and I ask the next question to the
gentleman. Have we ever done this before with, in essence, State
government, to the best ofmy understanding, taking over control
through appointment ofmembers to an authority at the local level
by, in essence, giving the Governor, the President of the Senate,
the Speaker ofthe House, each two appointments with those total
six fInally in the authority of the Governor, have we ever done
that before with any other authority in the Commonwealth of
Pennsylvania?

Senator BRIGHTBILL. My understanding is, Mr. President,
that we have done similar kinds ofthings in the past.

Senator WAGNER Mr. President, could I please or could this
body please receive information as to where that has occurred?
And the reason that I ask this question, and, Mr. President, it is
a very important question, because if this legislation passes
today, what prevents the General Assembly of the
Commonwealth ofPennsylvania from playing Big Brother with
the Pittsburgh Parking Authority, the Sports and Exhibition
Authority, the Allegheny County Sanitary Authority, or any other
authority that is in my senatorial district, of which I would not
support State government taking control over without justifiable
reason? So, Mr. President, my question is to the gentleman, with
which other authority specifically have we done this, and could
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that infonnation be provided prior to a final vote on the
legislation?

Senator BRIGHTBILL. Mr. President, perhaps we should
indicate that the law of this Commonwealth is simply that the
State government or the Commonwealth has the ability to create
local governments, and I recall my frrst day and my first hour in
taking municipal law as a student, wanting to become a lawyer,
is that we were basically taught that local governments have the
powers given tq them by the State. The Chief Counsel infonns
me that that is called Dillon's Rule. My understanding is that we
have done something similar with the Pennsylvania
Intergovernmental Cooperation Authority, and certainly any time
in the judgment ofthe General Assembly and the chiefexecutive
that we believe there is such an exigency, we would have then the
duty to do that.

I know the gentleman, for example, has an authority in
Allegheny County which I understand deals with sewer and
water. I have in the past heard criticisms of it. I would venture to
say that this Member would never want to put himself into a
position where we would foreclose the possibility, ifnecessary,
ofhelping the people ofAllegheny County by forfeiting or giving
up the right to step in there ifnecessary.

We believe this is an inherent power ofState government, and
our position simply is that we believe the time has come, both
because ofthe needs ofthe $45 million for the school system in
Philadelphia, as well as the operating track record of the
Philadelphia Parking Authority, to exercise this power at this
time.

Senator WAGNER. Mr. President, I thank the gentleman for
his response.

To follow up, Mr. President, has this ever been done with
Home Rule counties or Home Rule municipalities?

Senator BRIGHTBILL. Mr. President, I think my answer
would cover that. My answer is whether it has been needed in the
past or not, it is certainly a power that the State government has,
when lawfully exercised. So the fact that the General Assembly
and the Governor, by law, have never felt a need to do that in
such a circumstance would not indicate that such a need is not
currently present.

Senator WAGNER. Well, Mr. President, as I am beginning to
understand some ofthe reasoning behind this, and it sounds as if
the reasoning is to transfer moneys from an authority to a school
district, and ifI am wrong, please have the gentleman correct me,
does this mean, knowing the need for significant dollars to public
education in the Commonwealth, and I really do not want to get
into a discussion on public education, and I have not asked the
question yet really how much money this is specifically, but does
this mean that we will be doing this with other authorities to
fmance public education in the city and county ofPhiladelphia,
and possibly other locations in the Commonwealth?

Senator BRIGHTBILL. Mr. President, I do not know.
Senator WAGNER. Mr. President, that concerns me. Just a

quick comment, because again, I think this legislation, Senate
Bill No. 780, based on what I know, and I have not read it in its
entirety, is taking us down a road that I am not so sure that this
General Assembly wants to travel.

With regard to the fiscal impact ofthe legislation, if I may ask
the next question ofthe Majority Leader: specifically what is the

amount of money that will be transferred as a result of Senate
Bill No. 780?

Senator BRIGHTBILL. Mr. President, I think that information
will be available on June 30 of this year: That number depends
upon the balance reflected at the end of this fiscal year. It is
believed to be very close to $45 million, and as I understand the
language, the language is that it is up to $45 million.

Senator WAGNER. Mr. President, are the dollars then dollars
that are surplus dollars of this authority, or how are we
detennining what that dollar volume is?

Senator BRIGHTBILL. Mr. President, the legislation, as I
understand it, requires that the authority shall transfer up to $45
million of its surplus.

Senator WAGNER. Mr. President, a follow-up of that, how
will these dollars be made up by the city ofPhiladelphia and the
Parking Authority?

Senator BRIGHTBILL. Mr. President, having spent many
hours on this floor listening to many Members on both sides of
the aisle, my understanding of the tenn "surplus" means that
these are dollars that are currently not needed for the operation
of the authority. And based upon infonnation given to me, my
understanding is that these are dollars very seriously needed for
the operation ofthe Philadelphia School District.

Senator WAGNER. Mr. President, I do not doubt the
gentleman's comment that dollars are needed by the Philadelphia
School District, but what I do not understand and what I do not
know standing here today is there is a specific intent by the
Parking Authority of the city of Philadelphia, and when it was
created it was not created to fund public education, as is the case
with every authority in this Commonwealth, getting back to us
setting a dangerous·precedent. Do we know the future plans of
the Parking Authority, the parking needs of the city of
Philadelphia, whether or not this is going to cause a rate increase
for people who park within the city of Philadelphia, the other
fiscal ramifications that will come about as a result of this
legislation?

Senator BRIGHTBILL. Mr. President, my understanding is
that those kinds ofanswers would be ultimately provided by the
board..The fact that we have a surplus would indicate under
nonnal accounting procedures, as I understand them, that this
would not nonnally require a rate increase, although as the
gentleman knows, I am clearly not in a position to make that
assertion. I would say, though, and I do not know about the
authorities that are in the gentleman's county, but I know a little
about the authorities that operate in some of the areas that I
represent, and my understanding is that it is not uncommon for
an authority in one way or another to, in essence, subsidize a
local governmental unit, those subsidies often taking the form of
providing some kind ofservice, such as operation, like, say, ofa
city, so that what we are talking about here is not necessarily new
or bold.

Senator WAGNER. Mr. President, could I ask the gentleman
another question. Could we be provided with infonnation as to
from whom and where we found out that there is a $45 million
surplus? I mean, who provided that infonnation to the
Commonwealth?

Senator BRIGHTBILL. Mr. President, perhaps Senator Fumo
would have last year's statement. He is indicating that he does
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not. My sources are that there was $44 million indicated in last
year's statement for that authority. That number may be as low as
$30 million this year, and if that were the case, then of course
they would not be able to transfer as many dollars to the
Philadelphia school system.

Senator WAGNER. Mr. President, I think there is some 
obviously, we are leading in a direction here of fiscal
accountability, and I think there is some important information
that is not part of Senate Bill No. 780. I think there is some
important additional information that we are not absolute about,
and I would, under this law, if I could ask the gentleman, it is
presently my understanding that the board members of the
Parking Authority are not paid members, they provide this
service as basically all authorities do in the Commonwealth, in an
unpaid, volunteer status. Will the members ofthis board be paid?
And ifso, how much?

Senator BRIGHTBILL. Mr. President, my information would
indicate that the chairman ofthe Authority would be paid the sum
of$50,000 a year, and the others are paid $200 per meeting. My
understanding is that this is a very large operating authority and
that there is a large number of employees. I will try to get that
approximate number for the gentleman.

Senator WAGNER. Well, Mr. President, I appreciate that.
Senator BRIGHTBILL. Mr. President, my understanding also

is that there is an applicant for the job in the room.
Senator WAGNER. In the room? Well, it is certainly not me,

Mr. President.
Mr. President, I appreciate that information from the

gentleman, which is additional information related to additional
expenses ofthe Parking Authority ofthe city ofPhiladelphia that
presently does not exist today, and adds to the number of
questions, and I respect the gentleman for providing me the
information he has, but it adds to the number ofquestions as to
the fiscal responsibility ofSenate Bill No. 780.

And, Mr. President, as you know and everyone knows, the
Senate rules require a fiscal note for important pieces of
legislation, certain legislation that impacts local authorities or
local municipalities, and there is no doubt in anyone's mind that
there is a fmancial impact on this parking authority in the city of
Philadelphia, but there is not a fiscal note attached to·Senate Bill
No. 780.

MOTION TO REREFER SB 780

Senator WAGNER. Therefore, Mr. President, I move that we
rerefer Senate Bill No. 780 to the Committee on Appropriations
for a fiscal note, and would hope that there would be support for
that motion.

The PRESIDENT pro tempore. It has been moved by Senator
Wagner that the bill be rereferred to the Committee on
Appropriations.

On the question,
Will the Senate agree to the motion to rerefer Senate Bill No.

780 to the Committee on Appropriations?

Senator BRIGHTBILL. Mr. President, could we just stand at
ease for a minute.

The PRESIDENT pro tempore. The Senate will be at ease.
(The Senate was at ease.)
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lebanon, Senator Brightbill.
Senator BRIGHTBILL. Mr. President, my reading of Rule

XIII, paragraph 16(b), provides simply that no bill shall be given
third consideration on the Calendar until it has been referred to
the Committee on Appropriations and a fiscal note attached
thereto. Since Senate Bill No. 780 is a Senate bill that is on
concurrence in House amendments, we believe that the rule has
been complied with, since this bill has passed through the Senate
before, and therefore I ask for a negative vote on the gentleman's
motion.

And the question recurring,
Will the Senate agree to the motion to rerefer Senate Bill No.

780 to the Committee on Appropriations?

The yeas and nays were required by Senator WAGNER and
were as follows, viz: '

YEA-20

Bodack Kasunic Mellow Stout
Boscola Kitchen Musto Tartaglione
Costa Kukovich O'Pake Wagner
Furno LaVaJle Schwartz WilJiams
Hughes Logan Stack Wozniak

NAY-29

Annstrong Gerlach Murphy Tomlinson
Bell Greenleaf Orie Waugh
Brightbill Helfrick Piccola Wenger
Conti Holl Punt White. Donald
Corman Jubelirer Rhoades White. Mary Jo
Dent Lemmond Robbins
Earll Madigan Thompson
Erickson Mowery Tilghman

Less than a majority ofthe Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I still think it is extremely
important that we have some fiscal data related to Senate Bill No.
780 because ofthe far-reaching impact ofthe legislation in many
different ways, and I think it sets a dangerous precedent for us
here in the Senate.

MOTION TO SUSPEND RULE XIII

Senator WAGNER. Mr. President, I would like to make a
motion, one additional motion, and I move that the Senate do
suspend Rule XITI, paragraph 16(b), to the extent it refers to third
consideration.
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On the question,
Will the Senate agree to the motion to suspend Rule XIII?

The yeas and nays were required by Senator WAGNER and
were as follows, viz:

Less than a majority ofthe Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

communities, I think it is very important that we listen to those
communities, and it is my understanding that overwhelmingly,
unanimously, the city council ofthe city ofPhiladelphia does not
support Senate Bill No. 780.

Mr. President, my fmal question would be, do we know what
the people ofPhiladelphia feel about this legislation, Senate Bill
No. 780?

Senator BRIGHTBILL. Mr. President, I do know that there
are individuals who are elected officials in Philadelphia who
have supported Senate Bill No. 780, and I have a list of the
roll-call vote from the Pennsylvania House of Representatives
with me, ifthe gentleman would care to go over that list. And I
think that he will fmd that there are people who have been
elected by the people in the city of Philadelphia, and my
judgment is that they believe that this is supported by the people
ofPhiladelphia in casting their vote.

Senator WAGNER. Mr. President, I thank the gentleman for
his comments, and would simply add that I am from the opposite
end of the State, but in our caucus it was loud and clear that
Senator Furno, Senator Hughes, Senator Kitchen, Senator
Williams, Senator Stack, Senator Schwartz, and Senator
Tartaglione are all overwhelmingly against this legislation. We
have seven Senators from the city ofPhiladelphia, and if that is
not a message, a strong message, within this Chamber, I do not
know what is, that we are going against the will of seven
Senators who were elected by the people, and they are the
spokespersons within this Chamber ofthe people.

So, Mr. President, I think we are going down a dangerous
road ofbig government intervening in local government without
the support of local government or the request from local
government to do so. And for that reason, Mr. President, I cannot
support Senate Bill No. 780.

Thank you, Mr. President.
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lackawanna, Senator Mellow.
Senator MELLOW. Mr. President, I would just like to follow

up very briefly on some ofthe statements that have been made by
my colleague, Senator Wagner, with regard to this very important
piece of legislation. And I think his observation, Mr. President,
that there are seven elected Members ofthe Pennsylvania·Senate
from the city of Philadelphia sitting in this Chamber who have
expressed their very strong opinion against this particular
proposal, and not one person sitting in this body, Mr. President,
who has run in the city ofPhiladelphia and who has received one
vote in the city ofPhiladelphia is able to come up with anything
favorable in regard to this legislation I think is something that is
extremely important, because this legislation has absolutely
nothing to do with the quality of education or to improve the
quality ofeducation in the city ofPhiladelphia or anywhere else
in the Commonwealth of Pennsylvania. What this legislation
does, it impacts on the fiscal stability ofthe city ofPhiladelphia
by mandating that up to $45 million in the first year be
transferred to the school system in the city ofPhiladelphia above
the dictates of the people and of the elected officials, not only
here in the Senate but also in the city ofPhiladelphia with regard
to the city ofPhiladelphia.

What this bill does, Mr. President, it authorizes the
expenditure of $45 million in violation of what the rules of the
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The PRESIDENT pro tempore. Senator Wagner moves that
the Senate suspend Rule XIII, paragraph 16(b), with regard to
Senate Bill No. 780 being given third consideration.

The Chair would note that there is no debate on the motion.
The question is on Senator Wagner's motion to suspend Rule
XIII, paragraph 16(b).

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I just have a couple of
questions for the gentleman, and then I will relinquish the floor.

Mr. President, could I ask the Majority Leader a couple of
questions? Does the mayor of the city of Philadelphia, Mayor
Street, support Senate Bill No. 780?

Senator BRIGHTBILL. Mr. President, I have not heard from
Mayor Street on this issue.

Senator WAGNER. Mr. President, it is my understanding that
the mayor ofPhiladelphia does not support this legislation, and
I think that is a very important item in regard to a city ofthe first
class, the largest city in the Commonwealth ofPennsylvania, to
respect the opinion of the elected officials of that community,
which would lead to my second question: does the city council of
the city ofPhiladelphia support Senate Bill No. 780?

Senator· BRIGHTBILL. Mr. President, here again, I would
indicate that I have not heard from any member ofcity council.

Senator WAGNER. Mr. President, again, being a former
president of city council of the city of Pittsburgh, and knowing
the importance of a Home Rule community controlling its own
destiny and the State giving Home Rule powers to local
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Pennsylvania Senate have to say. Mr. President, the rules of the
Senate of Pennsylvania say, and I am going to read it because I
think Senator Wagner tried to make this point but was turned
back by a parliamentary procedure. It says, Mr. President, "No
bill which may require an expenditure ofCommonwealth funds
or funds ofany political subdivision or cause a loss ofrevenue to
the Commonwealth or any political subdivision shall be given
third consideration on the calendar until it has been referred to
the Appropriations Committee and a fiscal note attached thereto."

Now, I grant, Mr. President, the impact of this bill is not
directly on the Commonwealth ofPennsylvania's funds, but it is
on the funds ofa political subdivision ofthe Commonwealth of
Pennsylvania, and that, in this particular case, is the city of
Philadelphia What the parliamentary ruling did was hide behind
the fact that this bill is on fmal passage and not on third
consideration. And the reason why it is on fmal passage and not
on third consideration here on our Calendar is because it was
amended in the House ofRepresentatives and came over here on
concurrence and was reported out on the Calendar of today's
activities. It was not reported on the Calendar, Mr. President, of
today's activities on third consideration, or the bill would have
to go to the Committee on Appropriations so we could get a true
fiscal note and understand the true responsibility and the fiscal
consequences to the people of Philadelphia and, of course, the
people ofPennsylvania. So it is very, very unfortunate that the
vote that was just taken on a parliamentary procedure did not
reflect what the true issue is that we are dealing with right here.

MOTION TO RECONSIDER SB 780

Senator MELLOW. Mr. President, I move that the vote by
which Senate Bill No. 780 moved to final passage be
reconsidered for the purpose of then trying to invoke the fiscal
note, which is part ofthe rules of the Senate. .

The PRESIDENT pro tempore. Senator Mellow, that vote is
not before us. That motion would be out of order. We cannot
reconsider it since it is not before us.

MOTION TO SUSPEND RULE XII

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I now move, under Senate
rules, to suspend Rule XII, section 12, as it applies to
reconsideration within 5 days.

The PRESIDENT pro tempore. After reviewing the motion by
Senator Mellow, the Chair rules that the motion is out of order.
It does not provide that the Senator may be able to move a bill to
third consideration that has already been processed some time
ago, and therefore Senator Mellow's motion is out of order.

RULING OF THE CHAIR APPEALED

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I would like to appeal the
ruling ofthe Chair.

The PRESIDENT pro tempore. Senator Mellow appeals the
ruling of the Chair, and it does provide for debate.

On the question,
Shall the ruling ofthe Chair be sustained?

The PRESIDENT pro tempore. The Chair would infonn the
Members that an "aye ll vote would be to sustain Senator
Mellow's position, a "no" vote would be to uphold the ruling of
the Chair. On that, and I will repeat that before we vote, Senator
Mellow, do you wish to be recognized?

Senator MELLOW. Yes, Mr. President.
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lackawanna, Senator Mellow.
Senator MELLOW. Mr. President, the reason why we wanted

and think it is extremely important to have this discussion here
this afternoon is to maintain the fiscal integrity of this body and
the fiscal integrity ofthe General Assembly as a whole. Our rules
that govern the operation ofthe Senate are very specific and very
important and, Mr. President, they specifically state that any time
there is an expenditure of tax dollars, whether it be for the
Commonwealth or for a political subdivision of the
Commonwealth, that we should know exactly what kind of tax
money is being spent before we pass that legislation.

Mr. President, with Senate Bill No. 780 having not received
a fiscal note, we have violated our own rules. Now, ifthere is a
parliamentary move that might be available to those individuals
who are interested in the passage of Senate Bill No. 780 which
will not allow us to receive the appropriate fiscal note, then so be
it. But, Mr. President, we are going ahead today and we are being
asked to vote on Senate Bill No. 780, which was amended in the
House of Representatives, changing what the bill was when it
originally passed the Senate, spending up to $45 million of tax
money ofthe people ofPhiladelphia, and we are not absolutely
certain in this Chamber, because we have actually violated our
own rules by not having a fiscal accountability ofwhat this bill
is before we fmally vote on the bill.

Now, Mr. President, the reason why that is taking place, it is
being suggested that since we are beyond third consideration and
into concurrence on House amendments, that there is no way that
we can get back to a procedure or move to the part of the
procedure where a fiscal note could be asked for. But is it not
unfortunate, Mr. President, that based on a parliamentary
procedure, there is going to be a vote taken later on today in this
Chainber to spend up to $45 million of taxpayer money in the
city of Philadelphia,. having severe consequences on the
taxpayers in the State of Pennsylvania, having serious
consequences on the users of the parking garages and facilities
in the city of Philadelphia who do not reside in the city of
Philadelphia, and we in this body are afraid to put the bill into
the Committee on Appropriations for the purpose of finding out
what the full impact ofthis proposal would be?

Mr. President, I submit to you that this is not the spirit in
which this rule was intended. There is no fiscal responsibility in
doing this type ofthing. It is political expediency for the purpose
of trying to justify the end to the means, and I think it is
unfortunate that we cannot take time here this afternoon to put
this bill into the Committee on Appropriations to find out what
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the full impact will be on the people of Philadelphia and on the
people ofPennsylvania, Mr. President, and we do not have their
best interests in mind and we have said instead of doing that let
us just pass the bill.

It is unfortunate, Mr. President, and I ask that we vote against
the ruling ofthe Chair and for a fiscal note to maintain the spirit
of the rule and to continue with fiscal responsibility. Mr.
President, we need an "aye" vote to go against the ruling ofthe
Chair.

Thank you, Mr. President.
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lebanon, Senator Brightbill.
Senator BRIGHTBILL. Mr. President, we believe the Chair

is correct, and this having come up quickly on the floor, we
believe that this goes beyond the rules of the Senate of
Pennsylvania but actually hits at the procedure set forth in the
Pennsylvania Constitution. We have passed this bill, and it has
gone to the House ofRepresentatives and we cannot now go back
and redo the pieces that were done as it passed the Senate the
first time. Once the House took control of the bill, amended the
bill, we are now presented with a new product.

But I think what is important here, and there is a lot ofwhat
I think my constituents would call mumbo-jumbo talking about
these rules, but let us take a look at what this bill really does.
This is not tax money. Usually when we talk about fiscal notes,
we talk about· what is going to happen to tax money and tax
dollars and tax rates. This is money raised through fmes and
costs of operation by the Philadelphia Parking Authority, and
what we are doing is we are taking this money that has been
raised through the operation of the Philadelphia Parking
Authority and using it to alleviate the tax burden ofthe taxpayers
of the city of Philadelphia, because I believe, and maybe
someone can inform me that this is not a good belief, that if we
do not provide this $45 million to the school district of the city
ofPhiladelphia, then the taxpayers ofPhiladelphia will have to
provide this in some form. And therefore I believe that what we
are doing here if we are talking about a shift of dollars, we are
shifting dollars to help the taxpayers. We are not hurting the
taxpayers ofthe city ofPhiladelphia.

We would again ask that the Members uphold the ruling of the
Chair.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I request a brief interrogation
ofthe Majority Leader.

I keep hearing this term of$45 million thrown about. Senator
Wagner asked a question and was, of course, denied the
opportunity to get a fiscal note because, God forbid, we should
want the truth. I respect the Majority Leader for not being one
who is footloose and fancy-free with the truth, and his reputation
is on the line now. How does he know that there is in fact $45
million available from the Parking Authority to be sent
anywhere? Does he know whether or not any part of that balance
that is shown on the March fiscal year, not June 30, which was
the year-end that he gave us, the closeout for the Parking
Authority is the end ofMarch, but how does he know, or does he
know whether or not any ofthat $45-million number that is being
discussed has already been pledged to debt service on the

parking lots themselves or other contracts? Of course, he does
not want a fiscal note to find out the truth, but I am offended by
this constant discussion about $45 million. How does he know
and what is the exact number within a 20-percent range?

Senator BRIGHTBILL. Mr. President, we are told that based
upon the numbers that are currently available, this is more likely
in the $30 million area versus the $45 million that I did
reference. The $45 million number comes from the bill which
says "up to $45 million." Rather than being anyone's assertion
that this is the number of dollars available, whether it is $30
million or $40 million or $45 million, this is real money that is
going to be shifted from the Parking Authority to aid the
taxpayers and relieve or at least help stabilize the tax burden in
the city ofPhiladelphia And as one ofmy colleagues pointed out
about a minute ago, many ofthese fees for this Parking Authority
are actually not paid by residents ofthe city ofPhiladelphia but
are actually paid by people who live in the suburbs and work in
the city, so that one would believe that the taxpayers ofthe city
ofPhiladelphia as a group would find themselves in an enhanced
position by doing this.

Senator PUMO. Mr. President, the gentleman said he has been
told. May I ask by whom?

Senator BRIGHTBILL. Mr. President, one ofmy colleagues.
Senator FUMO. Mr. President, may I ask who?
Senator BRIGHTBILL. Well, Mr. President, the answer, very

simply, is this: One ofthe Members over here pointed out to me
that many ofthese parking fees are paid by suburban residents.

Senator FUMO. No, no, no. Mr. President, that is not the
question that I asked. The gentleman said originally that he was
told that the financial sheet yielded $45 million. My question is,
who-

Senator BRIGHTBILL. Mr. President, I did not say that.
Senator FUMO. Mr. President, excuse me?
Senator BRIGHTBILL. I did not say that, Mr. President.
Senator FUMO. Mr. President, yes, he did The record can be

read back. He said he was told. Well, then I will ask the
gentleman this: Ifhe was not told by anybody, how did he come
upon the information of$45 million?

Senator BRIGHTBILL. Mr. President, I was told that the-
Senator FUMO. Mr. President, by whom?
The PRESIDENT pro tempore. Senator, let the-
Senator FUMO. No, Mr. President, he keeps saying, I wanted

to catch him in mid-sentence when he· used the word "told,"
because the question I want to know is by whom?

The PRESIDENT pro tempore. I think you have asked your
question.

Senator FUMO. Thank you, Mr. President. That is all I want
to know. I do not want a speech.

Senator BRIGHTBILL. Mr. President, the question that the
gentleman asked is misleading. What I have been told is that
there is somewhere in the $30-million area available based upon
the current records that are publicly available for the authority.

Senator FUMO. My question repeats itself, Mr. President. It
is not misleading. The gentleman has been told by whom?

Senator BRIGHTBILL. Mr. President, that information comes
to me from the Majority Leader ofthe House ofRepresentatives,
Representative Perzel, who represents a portion of the city of
Philadelphia, and I believe the man to be accurate.
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Senator FUMO. Mr. President, that is all I wanted to know. I
wanted to make it crystal clear that the Senate is acting upon the
direction ofthe Majority Leader ofthe House and not itself, and
the Senate is acting upon nurnbers given to it by the Majority
Leader.

POINT OF ORDER

Senator BRIGHTBILL. Mr. President, point oforder.
The PRESIDENT pro tempore. Senator Brightbill, state your

point.
Senator BRIGHTBILL. Mr. President, as I construe what the

gentleman just said, he is acting or challenging the motives of
Members.

Senator FUMO. Mr. President, I apologize for stating the
obvious. I will not state it again.

The PRESIDENT pro tempore. Senator Furno, if I may,
Senator Brightbill indicated on your interrogation where he got
his information. You indicated that we were acting on the will of
the House, something like that, I think it is a pretty close call, but
I think if we can just keep it to the issue.

Senator FUMO. Mr. President, I apologize for stating the
obvious. The gentleman has just told us that the basis for his
fiscal note on this bill and the basis for his information comes
from the Majority Leader of the House of Representatives. We
asked for a fiscal note done by the Senate, we do not want that.
We just want to listen to Mr. Perzel, and I am glad that every
other Senator on that side ofthe aisle has that confidence in Mr.
Penel's word, his integrity, and his fiscal ability.

Mr. President, could I ask the gentleman ifhe has ever'heard
ofthe law firm ofBlank, Rome, Cominsky and McCauley in the
city ofPhiladelphia?

Senator BRIGHTBILL. Mr. President, the answer is yes, but
my guess is that that is about as far as it goes.

Senator FUMO. Mr. President, is the gentleman aware that the
senior partner in that firm is a very well-known Republican?

Senator BRIGHTBILL. Mr. President, the gentleman,
regrettably, is not.

Senator FUMO. Well, Mr. President, the gentleman should
read some print. That is what happens, Mr. President, when you
intend to inflict something on the city ofPhiladelphia and you do
not live there.

Mr. President, is the gentleman aware that in a recent
memorandum sent by that law firm to the director of finance
concerning the Philadelphia Parking Authority revenue clearly
indicates that the current, and I will quote, "At March 31, 2000
the only funds which are actually available" -- and that is the last
audited statement period - "legally for transfer and are currently
used as an operating reserve for the Parking Authority total
$3,165,452."

Senator BRIGHTBILL. Mr. President, it may have been a
question, but it was not a number.

Senator FUMO. Mr. President, the number was $3,165,452.
Senator BRIGHTBILL. Mr. President, the answer is, no.
Senator FUMO. Mr. President, would the gentleman be

impressed by the fact that that number cernes from a Republican
law firm in the city of Philadelphia and takes the $45 million
number that he was told by Mr. Perzel was available and deducts

from that number the obligated debt service on the bonds that
have to be paid, and this is the nurnber?

Senator BRIGHTBILL. Mr. President, the answer is, no.
Senator FUMO. Mr. President, the gentleman would not be

impressed. All right. I usually get impressed by the truth, but
obviously some people do not.

Mr. President, would the gentleman characterize--
Senator BRIGHTBILL. Mr. President, the gentleman

characterized--
The PRESIDENT pro tempore. Senator Furno.
Senator FUMO. Mr. President, that was my motive. That was

not anybody else's.
The PRESIDENT pro tempore. Senator Furno, please, ifyou

would keep your opinions for Petitions and Remonstrances or
whatever is appropriate. Let us keep the debate to the debate.

Senator FUMO. Mr. President, it is very difficult to constrain
my remarks--

The PRESIDENT pro tempore. I understand. I know you can
do it, Senator.

Senator FUMO. -when I am watching before my eyes the
most blatant political, partisan Republican grab I have ever seen.

The PRESIDENT pro tempore. Senator, ifyou would like to
continue, please do so.

Senator FUMO. Mr. President, the gentleman said that the
$30 milJion or the $40 milJion or the $25 million or the $45
million, he does not know how much, was "real money," quote,
unquote. Does he think that $3 million is real money against a
$1.6 bilJion deficit? I just want to get an idea ofcomparatives.

Senator BRIGHTBILL. Mr. President, I would indicate that
that is a value judgment, and that is one for the Members to make
'as they consider their votes.

Senator PUMO. Mr. President, I ,did not use the
characterization that that money, the $30 million, $40 million, or
$45 miJJion, I am quoting from the gentleman, was "real money."
He used it. My only question is, if that is real money, according
to his defmition, against a $1.6 billion deficit, is $3 million real
money, according to his definition?

Senator BRIGHTBILL. Mr. President, could the gentleman
repeat his question?

Senator FUMO. Mr. President, I will repeat it again. I am sure
everyone watching on PCN right now understood the question,
but I will do it again.

The PRESIDENT pro tempore. Senator Fumo, please repeat
the question.

Senator FUMO. Mr. President, the gentleman stated, not me,
the gentleman stated that, and I quote, the $30 million, the $40
million, or the $45 million was real money in saving the
Philadelphia school system. My question to him is - and that, by
the way, Mr. President, is obviously the alleged justification for
moving in and taking over a municipal authority -- ifyou could
do it for $30 million because it is real money, is $3 million real
money?

The PRESIDENT pro tempore. Senator Furno, you mean
according to Senator Brightbill?

Senator FUMO. Mr. President, his words. I am not making
anything up here.

The PRESIDENT pro tempore. Senator Brightbill.
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Senator BRIGHTBILL. Mr. President, the gentleman is
relying upon a letter written--

POINT OF ORDER

Senator FUMO. Mr. President, point of order. I am not
relying on anything. I am asking him the hypothetical question as
to whether or not $3 million is real money, when he said $30
million was. I am not relying upon the letter. I am hypothetical,
because obviously he does not have any confidence in the memo.

Senator BRIGHTBILL. Mr. President, in the process of the
Senate doing its deliberations, if the gentleman wants to assert
that the number is $3 million versus $30 million, which is what
we are led to believe.

POINT OF ORDER

Senator FUMO. Mr. President, point oforder. Mr. President,
I am not saying, as a matter of fact, what any number is. I am just
taking the argument of the Majority Leader, who is attempting to
justify to the citizens of this Commonwealth that because $30
million may be transferred to the school district, it is worthwhile
doing this horrendous thing. I want to know if $3 million is
enough ofa motive. I might even ask him if$1 million is enough
of a motive. I am not even going to worry about the truthful
memo. He is hung up because he knows what the truth is.

The PRESIDENT pro tempore. Senator Brightbill, the
.question is on the $3 million. Whatever your answer is, please
respond or not respond, as the case may be. The question is to
you.

Senator BRIGHTBILL. Mr. President, I believe whatever the
sum is, it will have a positive influence upon the taxpayers ofthe
city of Philadelphia and help to alleviate their fmancial burden
that currently exists as to the school district. And I do not know
that we need to quibble between zero and $45 million, but it is
clear that this is a very important step.

I sat in the meeting ofthe Committee on Rules and Executive
Nominations, Mr. President, and I heard the gentleman who is
now interrogating me make some reference to city council and
the mayor, and I believe I heard him say that they were ready to
put $45 million from the Philadelphia city budget into their
school district.

POINT OF ORDER

Senator FUMO. Mr. President, point of order. I would just
like to say what I said, rather than him saying what my words
were.

The PRESIDENT pro tempore. Gentlemen, you can say what
you said. Now, let us move on. He has answered your question.

Senator FUMO. Mr. President, what I said in the meeting of
the Committee on Rules and Executive Nominations, for the
benefit of those Members who were not in attendance in the
audience or on the committee, was I asked the gentleman whether
or not he was aware, and this is in fact the fact, that the
Philadelphia City Council, in an attempt to work with the
Governor, has put in position an ordinance which would be
passed nonnally tomorrow, which is their last session day until

September, transferring $45 million to the school system, and
that is in place, ready to go. And my fear at the time was that that
has not been transferred yet. My fear was that ifyou did this, and
ifthe gentleman's numbers are real, and I do not think they are,
but if they are real, and he is going to take $45 million out ofthe
operating account of the city ofPhiladelphia, then they are not
going to be able to send the other $45 million. There is just so
much ofa burden. That is what I said in there, Mr. President.

The PRESIDENT pro tempore. Can we move on? Senator
Furno, you have the floor.

Senator FUMO. Mr. President, he was interrogating me.
The PRESIDENT pro tempore. Senator Fumo, I think that

you have the floor, not him.
Senator FUMO. Mr. President, I was yielding to his

interrogation.
The PRESIDENT pro tempore. I think he answered your

question on the $3 million and said that any number-
Senator FUMO. -that we should not quibble on a number

somewhere between zero and $45 million. I am glad that he does
not do the budget.

The PRESIDENT pro tempore. That is his answer.
Senator FUMO. Thank you, Mr. President, and I accept his

answer, as bizarre as it may be.
The PRESIDENT pro tempore. Senator, that is his answer

and--
Senator FUMO. Mr. President, the gentleman, in response to

that, said that no matter what the number was, that this would be
a positive effect upon the Philadelphia taxpayers.

Mr. President, can the gentleman tell me how a Philadelphia
taxpayer would be positively affected by this piece of legislation,
even taking the gentleman's facts as he says they are, and
removing $45 million from the operating side ofthe Philadelphia
city budget and transferring it to the school district?

Senator BRIGHTBILL. Mr. President, could we stand at ease
for a second?

The PRESIDENT pro tempore. The Senate will be at ease.
(The Senate was at ease.)
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lebanon, Senator Brightbill.
Senator BRIGHTBILL. Mr. President, what I have here is a

document that is dated May 31, 2001, which makes it a current
document. It is a letter addressed to, "Dear Elected Official," and
it is the 2000 Annual Report of the Philadelphia Parking
Authority, and on page 8 of that document they indicate in a
chart that there is $35.7 million that was paid to the city of
Philadelphia in the year 2000. They characterize that in this
document as rent to the city of Philadelphia. My understanding
is, based upon conversations I have had, or my staff has had,
really, that the characterization ofrent really is what we reference
as the surplus, and that is where the $35 million figure comes
from.

The question, I believe, is how does this help the taxpayers of
the city of Philadelphia, and I just do not know how to answer
that, Mr. President. Ifyou take a school system that says that it.
needs millions ofdollars above that which the Commonwealth of
Pennsylvania is sending and you give them a sum of money, it
just seems to me too clear for any further explanation to say that
this is to the benefit of the taxpayers ofthe city ofPhiladelphia.
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And I would note, Mr. President, that we have gone far afield
ofwhat is before the Chamber at this time, which is the appeal of
the ruling ofthe Chair.

Senator FUMO. Mr. President, I just want to make it very
clear in the record, and I think those people watching the
procedures would clearly understand, I am just interrogating the
gentleman on his own words that he has used since we started
this debate.

Mr. President, so now what I understand is that we have
hearsay from staff to Mr. PeTZel and back to us telling us what
that document says. Two questions come to mind, Mr. President.
While the gentleman was getting his hearsay evidence, did he
ever inquire as to whether or not the rent payment to the city of
Philadelphia was pledged for debt service on the Parking
Authority bonds? I did not hear an answer.

Senator BRIGHTBILL. Mr. President, let me just say this. I
heard the gentleman, who I know is trained in the law, refer to
the concept ofhearsay. Ifwe started eliminating hearsay on the
floor of the Senate of Pennsylvania, we would certainly have a
lot shorter debates. In fact, the letter that the gentleman used to
interrogate me, written by a Philadelphia lawyer, would in any
courtroom be characterized as hearsay.

Senator FUMO. Mr. President, I did not say we were going to
exclude hearsay. I was just saying that when I keep asking the .
gentleman an important question, what is the source of his
information-

The PRESIDENT pro tempore. Senator Fumo, you cannot
just interrupt.
. Senator FUMO. --it used to be John PeTZel. Now it is staff

talking to you.
The PRESIDENT pro tempore. Senator, you are not

recognized. You asked him a question and he is trying
Senator FUMO. Mr. President, he is not being responsive to

the question. I would direct you to have him answer my question.
The PRESIDENT pro tempore. From the Chair, let me tell

you that you are getting very far afield. This is on the appeal of
the ruling of the Chair. If we were into debate on the bill, this
would be very appropriate. Now, you really are getting far afield,
and the Chair has been very patient and hopes that we can reach
the point where we can at least get to the appeal of the ruling of
the Chair, and then we will get to the. debate ofthe bill. I mean,
that is where we are now.

Now, Senator Brightbill at least has been trying to answer the
question, and then you still have the floor. But let us keep it to
the appeal ofthe ruling ofthe Chair, again, on Senator Mellow's
motion. I have even forgotten where we were. The
Parliamentarian reminded me that it is the appeal ofthe ruling of
the Chair to suspend Rule-XII, section 12, regarding going back
to third consideration, which the Chair ruled was inappropriate
at this time and out of order. That is where we are. Now we are
far afield. Let us bring it back and let us move on.

Senator Brightbill, have you fmished your response?
Senator BRIGHTBILL. Mr. President, yes.
The PRESIDENT pro tempore. Senator Fumo, on the appeal

ofthe ruling ofthe Chair.
Senator FUMO. Mr. President, to further and again respond

to the President's admonition, all I am doing, I sat in that chair,
I was not going to get involved at this point in time in debate, and

I only stood up to interrogate the gentleman on statements that he
made in reference to that, not Senator Mellow. So, if the Chair
allowed him the leeway to make those statements, he opened the
door. I have a right to interrogate him on it.

The PRESIDENT pro tempore. Senator, I gave everybody a
lot ofslack. The Chair is telling you that slack is no more there.

Senator FUMO. Mr. President, that would not be fair while I
am speaking.

The PRESIDENT pro tempore. Senator, you have had a
wonderful opportunity, and I have given you both the same
opportunity. You will have an opportunity again on the motion
to concur in House amendments to go ahead.

Senator FUMO. Mr. President, I fully understand that, but I
think the people watching at home are going to get confused by
the procedure, and I think that one of the great things we have
here is PCN so people can see this stuff.

The PRESIDENT pro tempore. Well, Senator, please keep it
to the appeal ofthe ruling ofthe Chair, and let us move on.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT pro tempore. The Chair notes the presence
on the floor of Senator O'Pake, and his legislative leave is
cancelled.

And the question recurring,
Shall the ruling ofthe Chair be sustained?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I have asked the Page to give
to the Clerk ofthe Senate, as well as to Senator Brightbill, a copy
of the document, if we are talking about current documents. I
believe the one that Senator Brightbill read from was dated in
March, I have forgotten, or was it May. This one is dated June
13. I cannot think of anything more contemporaneous,
considering that today is June 13.

I would ask the gentleman to please take a moment to read
through this document, and in particular the last paragraph,
which explains the retained earnings that he just referred to.

Senator BRIGHTBILL. Mr. President, I have read it.
Senator FUMO. Mr. President, does the gentleman now, after

having read this, with, I will admit, a very important assumption,
assuming that this document is not a lie and that it is written and
it is truthful, will the gentleman now tell me how much money is
available to be transferred to the Philadelphia School District?

Senator BRIGHTBILL. Mr. President, there is a key word in
the final sentence, and that word is the word "legally." It says on
March 31, 2000, the only funds which are actually available
legally to transfer are currently used as an operating reserve for
the Parking Authority totaling $3 million, et cetera. We are
proposing to change the law here. So, that, I think, is key to this
debate, and I do not see where this memorandum is ofany real
value.

Senator FUMO. Mr. President, is the gentleman now
proposing that we adopt a bill that will only achieve his goals if
we act in an illegal fashion? The word "legally" is key. I certainly
like that word.
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LEGISLATIVE LEAVES

The yeas and nays were required by Senator MELLOW and
were as follows, viz:

And the question recurring,
Shall the ruling ofthe Chair be sustained?

Less than a majority of the Senators having voted "aye," the
question was detennined in the negative.
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ruling ofthe Chair, you certainly are free to do that, but anything
else by any Member on either side is going to be ruled out of
order and we are going to move on.

Senator PUMO. Mr. President, if I knew what his motion was
I would be glad to debate it, but I have also forgotten it, so I will
stop at this point in time and we will continue this when we get
into the meat ofthe bill.

The PRESIDENT pro tempore. The Chair thanks the
gentleman.

The question before the Senate is the appeal by Senator
Mellow on the Chair's ruling him out of order on suspending
Rule XII, section 12, on his intent to get Senate Bill No. 780
back to third consideration.

An "aye" vote supports Senator Mellow's position on the
appeal, a "no" vote sustains the Chair's ruling.

Annstrong
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The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request legislative leaves
for Senator Bodack and Senator Musto.

The PRESIDENT pro tempore. Senator Mellow requests
legislative leaves for Senator Bodackand Senator Musto.
Without objection, those leaves are granted.

The Chair recognizes the gentleman from Lebanon, Senator
Brightbill.

Senator BRIGHTBILL. Mr. President, I request a temporary
Capitol leave for Senator Gerlach.

The PRESIDENT pro tempore. Senator Brightbill requests a
temporary Capitol leave for Senator Gerlach. There being no
objection, that leave will be granted.

Bodack
Boscola
Costa
Fumo
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Senator BRIGHTBILL. Mr. President, and the key is that
when we pass this bill, the transfer will be legally done. That is
what we are here for, to have a legal transfer ofdollars.

Senator FUMO. Mr. President, I fully understand the
gentleman's logic. I think what he is saying, and this is really
interesting, is that Senate Bill No. 780, as amended in its current
fonn before us, would now give to the Parking Authority the
legal authority to transfer all ofthe retained earnings that he talks
about. Is that what he is saying?

Senator BRIGHTBILL. Mr. President, what I am saying is
that the memorandum, even though it is dated June 13,2001,
says "as ofMarch 31, 2000...." The 2000 annual report indicating
rent available last year of$35.7 million is dated May 31, and the
gentleman has been, I think, tedious on this point. The important
thing to remember here is that what we want to do is transfer
money to the school district of the city of Philadelphia and to
provide better management so that additional funds can be
transferred.

Senator PUMO. Mr. President, the gentleman said to me that
the word "legally" in this memorandum, which is an opinion
memorandum issued by this firm, is only applicable without
applying Senate Bill No. 780. He is then saying to me that Senate
Bill No. 780 somehow changes the authority and allows them to
transfer more money. Is that what he is telling me? What does
Senate Bill No. 780 do that changes the word "legally" in this
memorandum? Maybe that is an easier way to explain it.

The PRESIDENT pro tempore. Gentlemen, we are not on the
bill. You are debating the bill. This has nothing to do with
Senator Mellow's appeal to the Chair, and the Chair is going to
rule the question out oforder and we are going to get to the bill
and then, Senator Fumo, once we get to the bill, I think it would
be highly appropriate for you to ask those questions. I would like
to get to the appeal of the ruling of the Chair and move the
process so that you can have the opportunity to debate the motion
to concur. But this has absolutely nothing to do with Senator
Mellow's appeal to the ruling ofthe Chair.

Senator FUMO. Mr. President, if it had nothing to do with
Senator Mellow's appeal ofthe ruling ofthe Chair, then you were
wrong in allowing Senator Brightbill to say his characterizations,
because the record will clearly indicate that every single question
I asked him was in reference to words that he used on this
particular motion. As I said before, I was not planning to get up
at this point in time to even ask questions, it was only when he
made the outrageous statements about the amount of money
being transferred, et cetera, that I felt obligated to clarify that at
that point in time. It would have gotten lost had I waited.

The PRESIDENT pro tempore. Senator, the Chair has
pennitted you to do that, and you have done a very effective job,
I am sure, of doing that. Now, I have given you both a lot of
leeway. You are the one who asked these questions, and I think
that there has been a response to them. The Chair is now saying
to both ofyou that we are going to limit this debate to the appeal
of the ruling of the Chair, and you will have a further
opportunity, if you so desire,· to debate the matter on
concurrence. The Chair considers it a duty to the Members here
to confme this to the issue at hand, and that is Senator Mellow's
appeal, and I would like to continue that. And if you want to
debate whether Senator Mellow is correct on the appeal of the
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And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

CONSTITUTIONAL POINT OF ORDER

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I move a constitutional
point of order for a violation of Article III, Section 1, of the
Pennsylvania Constitution.

The PRESIDENT pro tempore. Senator Mellow moves for a
constitutional point of order of Article III, Section 1, of the
Pennsylvania Constitution.

For the benefit of the Members, the Chair will read the
constitutional point oforder: "No law shall be passed except by
bill, and no bill shall be so altered or amended, on its passage
through either House, as to change its original purpose."

An "aye" vote is to sustain Senator Mellow's constitutional
appeal; a "no" vote is to reject that motion. It is debatable.

On the question,
Will the Senate sustain the constitutional point of order?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from·Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I am not going to be
lengthy; in fact, I am going to be brief, except to mention exactly
what has taken place here with the changing ofthe purpose ofthe
bill as it left the Senate and how it was amended in the House and
then sent back here to the Senate, in violation of Article III,
Section 1, of the Pennsylvania Constitution.

Mr. President, when Senate Bill No. 780 left the Pennsylvania
Senate, it was a five-page bill that dealt specifically with
municipal authorities. It dealt with the makeup of municipal
authorities, and it more specifically dealt with how a board
member who failed to attend three consecutive meetings of the
board may be removed by the appointing municipality up to 60
days after the date of the third meeting, and it established that
procedure.

Mr. President, it was a very simple five-page piece of
legislation that I believe passed here unanimously that in itself
was a good piece of legislation dealing with municipal
authorities. Mr. President, how this bill returned to the Senate is
completely different in purpose than it was when it left here.
There are a couple ofthings that I would like to point out for the
benefit of the Members which I think are extremely important.

Mr. President, the bill as it has come back to the Senate deals
with a number ofthings that it did not deal with when it left the
Senate. First ofall, Mr. President, it establishes on page 25, line
29, of the bill, and I think it is important for people to look at it,
ttThe Governor shall appoint six additional members of the
board." Mr. President, that is six new members, additional
members that were not in the original ofSenate Bill No. 780.

Secondly, Mr. President, and of extreme importance, ifyou go
to page 28, starting with line 19, it says: "Compensation.--The
chair selected under subsection (L) shall receive $50,000 per
annum, and the other members shall receive $200 per meeting for

their services." When this bill was here, Mr. President, there was
no money being paid to the chair and there was nothing being
paid to the members of the board. That is a substantive change in
the bill.

Mr. President, another substantive change in the bill is on
page 30. Starting on line 20 and continuing through line 24, it
says: "During its fiscal year beginning in 2001, the authority shall
transfer to the General Fund ofa school district ofthe first class
coterminous with the parent municipality that portion of its
retained earnings, not to exceed $45,000,000.....•

Mr. President, there are many other things in this lIS-page
document ofnew material that came back to us different than was
in this particular proposal when it left the Senate. And therefore,
that is the reason why when you want to really deal with the
significance of the bill and the significance ofthe Pennsylvania
Constitution, when this was written originally, and then amended
in 1968, it talked about Article III dealing with legislation. Mr.
President, it specifically states "Procedure, Passage of Bills, .
Section 1," and this is why I believe there is a violation. It says:
"No law shall be passed except by bill, and no bill shall be so
altered or amended, on its passage through either House, as to
change its original purpose."

Mr. President, I suggest to you that House Bill No. 780 has
been changed totally in its original purpose from when it left the
Pennsylvania Senate several weeks ago. Based on that alone, I
believe there is a violation ofthe Pennsylvania Constitution, and
I raise the constitutional point of order for that particular reason.

Mr. President, I request, as you stated before, an "aye" vote
would uphold the Pennsylvania Constitution, something each and
every one ofus promised to do when we were elected to office
and took the oath of office, and two Members ofthis body who
took the oath ofoffice just several months ago swore to uphold
the Constitution ofPennsylvania Mr. President, this bill, Senate
Bill No. 780, violates Article III of the Constitution, which
basically violates the oath of office that 50 Members of this
august body took.

Thank you very much, Mr. President.
The PRESIDENT pro tempore. Senator Mellow indicates

correctly that an "aye" vote sustains his challenge. I would
comment to the Members that it is this body that determines the
constitutional correctness and nothing else ofthe Constitution. A
"no" vote would reject Senator Mellow's challenge.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I will say simply that
this bill originally dealt with the membership of authorities.
There is a long line of cases sustaining what is occurring here.
The bill still deals with membership of authorities, and we
believe that a "no" vote upholds the provisions of the
Pennsylvania Constitution.

The PRESIDENT pro tempore. May we take a similar
roll-call vote?

Senator MELLOW. Unless any of our two new Members
wishes to change their vote, I guess we can, Mr. President.

And the question recurring,
Will the Senate sustain the constitutional point oforder?
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The yeas and nays were required by Senator MELLOW and
were as follows, viz:

Less than a majority ofthe Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Hughes.

Senator HUGHES. Mr. President, I will not be doing any
interrogating. I will, however, be asking all Members of this
body to seriously consider a "no" vote, and I say that in all
seriousness, because we are confronted here with a picture that
could impact in very specific ways other municipalities all across
the Commonwealth. Those entities that most of our colleagues
represent could be confronted in the very same fashion.

The numbers have been bandied about, Mr. President, and
they have been bandied about in all kinds ofways, but the reality
is numerically should this matter, should this legislation take
force, take action, be passed, be signed into law, that the true
numbers that would be coming out of this for at least in this first
year, based on the memo that was referred to earlier, and that
memo is from the firm that is bond counsel to the Philadelphia
Parking Authority, so we anticipate that they know their numbers
and they know them well, really would result in about a $3.1
million addition to the Philadelphia School District. And the
district needs as much money as they can get, and they need to
get it from anyplace that they can get it, but that is the real
number and those numbers would probably be consistent over the
next4, 5, or 6 years.

But even after that happens, then I guess the $35 million to
$45 million issue comes into play, and then that would represent,
Mr. President, a huge hole, not easily replaceable, a huge hole in
the city ofPhiladelphia's financial picture. We all know that even
though there has been growth and prosperity in the city of
Philadelphia, we all know and we all know clearly that those
numbers are teetering. One day they look a little brighter than the
others, but we are still on the margin as far as that is concerned,
and year after year, I guess for the next 10 years, we would be
confronted with a situation ofthat nature.
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And even in that picture, Mr. President, there still is the reality
that we have a very difficult, a very difficult problem confronting
our Philadelphia School District, and that is in the context of a
mayor who has taken this issue on first and foremost in every
conceivable way possible. He has forced the Philadelphia
Federation of Teachers to take what is called a reform contract
and make significant changes in how they do business to try to
get better accountability in their process, to improve academic
performance in the classrooms. He has brought in significant
people to get his hands on completely, in a very complete way,
the financial picture ofthe Philadelphia School District, because
everybody agrees they have been lacking. In a very detailed
fashion, they have been lacking for many, many years, and
Mayor Street, to his great credit, has bitten the bullet and brought
top quality people in and made sure that everybody was a part of
the process.

And when I say that, there is this Governor and his staff, the
former Secretary of Education, the one who will soon be
confirmed as the Secretary of Education, who have been fully
knowledgeable about all ofthe issues that are going on here. This
mayor has made major strides in terms of achieving
accountability and information with respect to what is going on
in that school district and has tried to work in a partnership
fashion with this administration, with Governor Ridge and his
leaders, and everybody involved therein.

But when you get to the point of how we fund public
education, when you get to the point ofhow you get State dollars
into our public schools and our public school districts, then we
must seriously look in another way about what we are doing.
What we are saying in this measure here, Mr. President, is we are
saying that the State does not have its responsibility to meet at
least 50 percent of its share. We are acknowledging, we are
acknowledging right now, that the State is only at 36 percent of
its instructional expenses for public school districts all around the
Commonwealth, and by going in and seizing a municipal
authority, because that is what it is, you are seizing, the State is
seizing a municipal authority, and redirecting, redirecting the
funds of that authority to public education, the State is saying that
it is not prepared to step up to the plate and rise to the level that
it is responsible by law to rise to, to rise to that 50-percent mark,
and has decided to continue to go down the path that it has gone
down for the last several years of lessening its contribution to
local school districts in the issue of instructional expenses.

Now, there, by the grace of God, go I, because if it is
happening in our school district in Philadelphia, it can happen in
all the other distressed school districts all around this
Commonwealth. The State has now set a precedent to step up and
go in and seize the local municipal authority and make a
determination that that authority will redirect its dollars towards
its local school district. Now, I do not know if we want to give
the State all of that kind of power, to go in, seize a local
municipal authority and take its dollars and make any
determination that they want to on how those dollars should go.
They could determine that they want it to go someplace else, not
to the school district, they could determine they want it to go to
clean up landfills or do all other kinds of things that the State
may think needs to be done and not allow the local individuals
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who live in that community, who represent that community, who
run that municipality, not allow them to make that decision.

It is abdicating its responsibility to fund public education at
the level it should be funded. It is walking away from not only
the schoolchildren ofPhiladelphia, the 212,000 children who live
and try to get an education in the school district ofPhiladelphia,
by abdicating its responsibility there, it is saying that we intend
to abdicate our responsibility in other districts and other
distressed school districts all across the Commonwealth.

That is the statement that is being made today by the passage
of this legislation. If it happens here, there are hundreds ofother
school districts that have very similar situations, not to the
magnitude that the Philadelphia School District is in, 212,000
students, over two-thirds of them in a poverty situation, but
school districts that are in equally as bad a situation
economically.

Is that this State's response to full fimding ofpublic education,
to full instructional expenditure funding in its .public school
districts, to go in, seize a municipal authority, redirect those
dollars, and in this situation, in a municipality that is on the
brink, continues to be on the brink financially, create a more
precarious situation in the Philadelphia School District?

We need to think hard and fast. We know the numbers, Mr.
President. We know who is in the Majority and who is in the
Minority, and we know that at the end of the day unless
something magical strikes here, that people get a change of idea
and a change ofmentality and a change ofprinciple in their heart,
that this measure is going to become law. But we have a
responsibility to state the case and state the facts as they are. And
if this measure passes, a precedent is being set for the same
situation to occur in municipalities for school districts all across
the Commonwealth, and I do not think that is an appropriate
thing to do.

We only fund the instructional expenses at 36 percent, Mr.
President. We should be doing more. We should be doing more
in the basic funding equation for our public school districts, not
seizing local authorities and having them redirect their resources
and creating a potential financial havoc for those authorities at
the same time.

Thank you, Mr. President.
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Lebanon, Senator Brightbill.
Senator BRIGHTBILL. Mr. President, I have no additional

comments at this point in time. I would note for the record, Mr.
President, that I have yet to speak: on this issue.

The PRESIDENT pro tempore. The Chair notes that.
The Chair recognizes the gentleman from Philadelphia,

Senator Furno.
Senator PUMO. Mr. President, I would like the Chair to note,

too, this is my fIrst time speaking on this issue, because
obviously we are going to. keep score here because I have a
feeling this debate is going to get a little heated and a little
involved, and my good friend, Harty Truman, always used to say,
ifyou cannot take the heat, get out ofthe kitchen, but obviously
Republicans have tried to find a way to do both.

The PRESIDENT pro tempore. Senator, you are recognized
to speak on the issue.

Senator FUMO. Mr. President, and I am speaking. I am giving
a preface.

The PRESIDENT pro tempore. I understand, but please
confme it to the issue.

Senator FUMO. Mr. President, obviously, they would like to
be able to not take the heat and stay in the kitchen.

Mr. President one of the favorite sayings of our illustrious
Governor Tom Ridge is, and I quote, "Sunlight is the best
disinfectant." He and his spin doctors use that line all the time
when they give interviews, as they are so fond of doing, to talk
about how openly they are running government. Sunlight is the
best disinfectant, so it is no wonder that they kept this bill in the
dark up until the very last minute. It needs disinfectant so much
and so badly that you can smell the stench all the way to the Ohio
border. Even after the Republicans brought this out ofthe closet
less than 24 hours ago and railroaded it through the House, they
still were not being honest about it. As they sit here today
prepared to railroad it through the Senate, they are not being
open about what this bill does or about the number ofdollars it
will provide. They are trying to sell it as help for the Philadelphia
School District when in fact it is nothing more than a blatant
political patronage grab.

That power grab is made worse by the cynical ploy ofusing
Philadelphia schoolchildren for political cover. There is no
meaningful fmancial assistance for the Philadelphia School
District in this legislation. The numbers are phony and the intent
ofthe bill is phony. According to our understanding, the money
they claim they are diverting from the Parking Authority to the
schools, allegedly some $45 million, is already contractually
obligated because of the Parking Authority bonds, leases, and
long-teno contracts. The real excess that the Parking Authority
holds for operational purposes is really only about $3 million.

Mr. President, we have asked time and time again in this
Chamber today that we have a fiscal note. All we want is the
truth, but obviously the Republican Majority is afraid of the
truth. Mr. President, whether it is $45 million or $3 million, keep
in mind that it really does not address the school district's $200
million-plus deficit. But it is probably really, as I said in that
memo that I made available to the Majority, it is probably around
$3 million.

The second possible scenario is this: Let us say that they can
somehow figure out a way to legally get their hands on $45
million and transfer it to the school district. That money is
already part of the city's budget. Some of it is dedicated to the
PICA 5-year plan for city finances, a law that this Chamber
foisted upon the city ofPhiladelphia. So it has a negative impact
on the city's fmancial solvency. This is a hoax that does not help
the school district at all. And this comes at a time when the
Governor was proclaiming that he wanted to be a partner with the
city in addressing the quality ofeducation in Philadelphia. Or did
he just want to give that impression until the GOP convention left
town?

Let us quickly look at how we got to this sony state ofaffairs.
For years the Philadelphia School District had been pleading
with Republicans to meet their obligations to the children ofour
city, as well as, I might add, the children of other poor school
districts throughout the Commonwealth. For years the
Philadelphia schools have cut back programs, tightened their
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budgets, put up with leaky ceilings and outdated textbooks.
When the city finally said its fmancial crisis was so bad that it
might not be able to keep the schools open a few years ago, the
Governor and his Republican colleagues in the legislature made
a big show ofpassing a school takeover law. We will not let you
lock out the children of Philadelphia from classrooms, they
trumpeted as they pounded their chests. We will come down
from Harrisburg and run the schools. Well, at that time I said I
dared them to do it, and I even double-dared them to do it. And
where is the Governor now? Hiding in some closet up in the
executive wing because he is scared to death he might have to do
that.

But now the schools have reached the desperation point, and
what answer do the Republicans give us? Are they going to ride
on their white horses into the city ofPhiladelphia and take over
the classrooms? No. They are going to take over the parking lots.
IfRepublicans had come up with a plan that would provide real
and meaningful assistance to the Philadelphia schools, we might
even support it, even though they did not consult with city
leaders and other officials or any ofus in any kind ofbipartisan
fashion. But this is a bogus takeover plan and would not even
produce enough money to address the city school deficit, let
alone do things like reduce clas~ size, increase school security,
or improve teacher training, even if it contained all the money
that my good friend, the Majority Leader, says it could possibly
contain. But in fact it only contains a fraction of what his staff
told him that John Perzel told them.

This legislation is a mockery. It makes a mockery of the
good-faith attempts by the mayor of Philadelphia to cooperate
with the Governor ofthe opposite party in addressing the plight
ofthe city schoolchildren. It makes a mockery ofthis Chamber
that we are going to run a bill ofthis enormous importance, based
on what some staff member told the Majority Leader that the
Majority Leader ofthe House told him. Whatever happened to
the independence of the Senate? Whatever happened to the
integrity of the Senate? Are we now the whipping boy of the
House? You may elect to be. We on this side of the aisle will
never be.

It makes a mockery of all the Governor has said, not only
about his supposedly open and honest style of government, but
also about his desire to be a partner with the city in solving its
school problems. Mayor Street has been trying to work with
Governor Ridge. He has met with him. He has tried to change the
tone set by the previous school superintendent who had a knack
for alienating people in Harrisburg. He collaborated with the
Governor in designing the new teachers' contract. In short, he has
genuinely tried to be a partner with the Governor in solving the
problems of our State's largest school district. And his reward,
and believe me I told him it was going to happen, he gets sucker
punched with a bill cooked up behind closed doors in a huge
Republican conspiracy that reaches right into the Governor's
Office.

There is something else this mayor has done. I acknowledge
in the past the school district has sometimes cried wolf over its
money problems, but Mayor Street has made a concerted effort
to be forthright and honest about the real financial picture ofthe
Philadelphia schools, not like America's Mayor Ed Rendell, these
are really honest numbers. And the reward for his honesty?

Legislative leaders give him a phony solution that does not begin
to address the real magnitude of the city schools' financial
problems.

Mayor Street is not my best friend, and I am not here to
defend him, so you know what I am telling you is factually based.
Mayor Street has been treated very shabbily because this has
nothing to do with helping schools. It is purely about creating a
patronage operation for the Republican Party in the city of
Philadelphia. Each and every one of you who goes home and
runs against the city ofPhiladelphia, now you can go home and
run on a positive vein that you helped the city chairman of the
Republican Party get some patronage for his committeemen. And
believe me, you will read about it.

Republicans preach about local control on everything from
taxation to education. We hear it from them all over. They do not
want big government from Harrisburg dictating to local officials,
mandating things to local officials, but now Harrisburg is going
to take over a municipal authority. Since when are local parking
lots the function of State government rather than local
government? And is this the best that they can come up with for
school equity? What about all the other districts in the State in
rural and small towns around this Commonwealth who need
money to give their kids a good education? What are we going
to tell them? That Harrisburg politicians, Republican politicians,
are going to come in and take the quarters out of the parking
meters in some little town and give it to the schools? Is that your
answer? Is that the best you can come up with?

This makes a joke of any notion that the State, under this
administration and under Republican leadership in this
legislature, wants to do anything about giving all ofthe children
in this Commonwealth a good education. Now everybody knows
about it. It is now in the open. In fact, this Session ofthe General
Assembly in the last 2 days has been reduced to a meeting ofthe
Republican State Committee, and it is very ironic but very
truthful that we now see a pitiful Governor who once saw himself
as vice-presidential timber being led by the nose by Philadelphia
political hacks and reduced to deciding which Republican
committeeman now gets hired as a parking lot enforcement
officer at the Philadelphia Parking Authority. What a wonderful
step forward for Tom from Erie, and what a disgraceful,
disgraceful answer that the Republican Party has given to
education in this Commonwealth ofPennsylvania.

There are not enough parking authorities, water authorities,
and every other kind of local authority around the
Commonwealth for you to come in and raid to keep afloat the
horrible educational program that you have tried to put through
in these last couple of years. It is so bad that education is the
number one thing that pops up on every poll when you ask voters
what is going on in this Commonwealth and what are they
worried about? And this is your answer. Is it not wonderful?

And to add a little extra cream to the pie of the political
patronage mill, you took an agency where people served
voluntarily without pay and created a $50,000 a year job for
some hack picked by the Governor to be the chainnan, and now
all of a sudden compensate all the members $200 per meeting. I
would like you to go home to your districts in Pennsylvania and
stand up to your voters and tell them that you think members of
the Philadelphia Parking Authority, appointed by the Governor,



692 LEGISLATIVE JOURNAL - SENATE JUNE 13,

are entitled to $200 every time they show up at a meeting. That
is what you are voting for. And I want to see you go home to
your districts and tell your people that you think it is a great idea
for education for a Republican Governor to appoint a hack to get
$50,000 a year for someone who is now doing the job for free.
That is a great answer for education.

And all ofyou who do not live in Philadelphia, who think that
we are the dumping pile ofthe Commonwealth and who give us
short shrift on something like this, believe me, believe me you
will answer for this in your polling places, because I cannot
believe that your constituents sent you here to set up a political
patronage mill for the chairman of the Philadelphia Republican
Party. I cannot believe that they are going to be proud ofyour
actions today, even though you did it to Philadelphia. I cannot
believe that, because in your districts are decent people, decent
people who work for a living, decent people who are offended by
political patronage ofthis magnitude, and decent people who will
give you that message.

And not every one of you are sitting in safe seats out there.
Some ofyou are and you can afford to get up and say whatever
you want about anything and you will be reelected because your
people do not care, but a lot ofyou are in swing seats, and those
voters in your area with intelligence are going to make you pay
a price. I remember one Senator who is sitting in here today who
ran in his election by saying that his opponent was a stooge for
Philadelphia. Well, now, that particular individual is going to
have to answer his voters when his opponent says he is a stooge
for the Philadelphia city chairman ofthe Republican Party. Tell
me, which is worse: One is a lie that the opponent was a stooge
for Philadelphia, the other one is a truth, that he is a stooge for
the political party ofPhiladelphia.

Republicans tried to win the mayor's seat in Philadelphia.
They lost. Granted, it was close, but they lost. John Perzel, ifhe
wants to take over the Parking Authority, I urge him to run for
Governor. And you guys are backing up not somebody you could
actually call Landslide Louie. In the last election, he almost got
his rear end kicked for 60 votes. And that is the guy you are all
going to follow into hell. Well, go right ahead and do it, and
believe me, you may have awakened a sleeping giant. There was
another Senator in here who did that. He is not here anymore.
Keep it up. We are not going to get rolled over or steamrolled, or
sit here and watch you laugh. We will have the last laugh.

And in the end, in the end when all this nonsense is completed
and you have gotten your hands on that patronage mill down
there and you start getting editorial after editorial on top of
editorial statewide about what you have done, in the end you are
still going to have to solve the crisis of the 210,000 children in
Philadelphia who, because ofthese kind of antics, are not going
to have a classroom to go into in September. And that is not
going to be a local Philadelphia story. It is going to be all over
this Commonwealth. And you are going to see that people right
now who laud you for kicking Philadelphia in the rear end are
going to start to ask you what are you doing. These are children.
These are not big guys fighting it out, this is not Bob Brady
versus Michael Meehan fighting it out. This is the Republican
Party seizing patronage over the bodies of little kids. And
everybody cares about little kids, whether they are black from
Philadelphia or white from the suburbs. You will pay this price.

But go ahead. We know the numbers are 30-20 today. We will
change those numbers if you keep doing this kind of political
nonsense in this Chamber.

This used to be the deliberative body of the General
Assembly; it is now the dog being wagged by the tail of John
Perzel. You should all be ashamed of yourselves, but you will
answer to that when your election comes up: "I did not know
what I was doing. I did what John Perzel said I should do." That
does not play in the rest ofPennsylvania. In fact, Landslide Louie
is the first one to testify that it does not even play in his district
anymore.

Mr. President, this is an abomination, this is an insult. This is
an insult to every sworn Member ofthis General Assembly, it is
an insult to me as a Senator to watch it go on. This is the rawest
political grab I have ever seen happen here, and it has happened
from colleagues of mine who do not even understand what is
going on, do not even understand the numbers, and worst ofall,
in the deliberative body of the Commonwealth, do not give a
damn. That is the disgrace.

Thank you, Mr. President.

The PRESIDENT (Lieutenant Governor Mark S.
Schweiker) in the Chair.

The PRESIDENT. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I would like to speak in
favor of concurrence in House amendments to Senate Bill No.
780, and I would like to do that by first addressing an issue that
was raised earlier in the debate, that somehow the General
Assembly does not have the power, authority, or the ability, nor
is it good public policy to come in and take over what is or has
been heretofore regarded asa "local issue," quote, unquote. I
would submit, Mr. President, that there are numerous examples
in the history of this Commonwealth, particularly in the recent
history ofthis Commonwealth, where the General Assembly has
stepped in when local authorities, local entities, were not doing
the job that we empowered them to do.

And I would point most recently to legislation ·that this
General Assembly passed known as the Educational
Empowerment Act, where we, although we did not take over
directly or immediately some school districts in the
Commonwealth, the threat of Commonwealth takeover is held
over their heads if they do not do the job that they were
empowered to do under the Education Code, and that is to
provide a thorough and efficient system of education for our
students.

And so, what we are doing here today, in essence, having the
Commonwealth statewide authorities appoint members ofa local
authority, namely the Philadelphia Parking Authority, and to run
that authority, I think has plenty of precedents upon which to
stand. The question is, I believe, why we would want to do that,
and thus far in the debate, those who oppose this initiative have
not made any reference to some of the problems that the
Philadelphia Parking Authority has experienced over the recent
years.

I have heard a lot oftalk about how we do not understand, or
that we are going to put political hacks in charge of this
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operation. Well, Mr. President, I would submit that there are
some hacks, both past and present, who have been running that
show in the Philadelphia Parking Authority for quite a number of
years. And I will just try to refer to a few ofthose incidents that
have occurred in recent history. Back in 1994, the Philadelphia
District Attorney's Office publicly revealed that they were
investigating and actually charged a number ofworkers in 1995
with a $2 million-per-year scam at the Philadelphia International
Airport, revolving around the issuing of parking tickets to people
who were parked there. And there is a lot ofdetail about that, and
you can read about that at your leisure. There was another
parking rip-off that occurred in 1995 when some ofthe workers
who worked for the authority were charged with a $5,000-per
month scam at the Independence Mall Parking Garage.

When we talk about the potential for political appointees
creating patronage for this authority, I would submit that is
exactly what takes place now. Back in 1993, Mayor Rendell
directed his private sector task force to look into and to
investigate the operations ofthe Parking Authority to determine
what could be done to improve its operation. And ultimately
some things were done, but certainly not enough. It has been said
by the Philadelphia Daily News that the Parking Authority has
traditionally been a Democratic patronage haven. The current
executive director of the Parking Authority is politically
connected to the mayor of Philadelphia. So, allegations of
political patronage, I think, have to be taken as a two-way street,
ifyou will pardon the expression.

There are a number of other incompetencies that can be
pointed to by the Philadelphia Parking Authority. Back in
January of 2000, it was reported that the DisneyQuest project,
which had been touted as a major benefit for downtown
Philadelphia, was short on funding between $20 million to $35
million. It turns out that the authority, which had been involved
in this process, was in large measure responsible for the failure
ofthat project to come up with the necessary funds. The bottom
line is, Mr. President, that there are numerous problems with the
Harrisburg - not the Harrisburg, the Philadelphia Parking
Authority, and it is certainly within the province ofthis General
Assembly to recognize those problems and to take them into
account.

The issue has been raised that no one from Philadelphia who
is in an elected position has advocated for that. Well, clearly, that
is not the case. At least six Members of the House of
Representatives representing constituencies in Philadelphia voted
for this bill yesterday. Representatives Horsey, Perzel, O'Brien,
Wogan, Kenney, Taylor, all representing constituencies in
Philadelphia, voted for this legislation.

And finally, Mr. President, it has been said that we should not
use this bill as a way of hiding from the educational issues in
Philadelphia. I would submit that the city of Philadelphia has
itself been hiding from many of the educational issues in
Philadelphia, and by transferring, whether it be $3 million or $45
million, those funds to the city school district, we are in fact
assisting that city in making the educational choices that it needs
to make in order to succeed in accomplishing its mission to
educate the children of Philadelphia. In fact, I read some of the
House transcript from yesterday, and Representative Horsey, if
I can paraphrase him, said he would be willing to sell other city

assets in order to educate the kids in the city ofPhiladelphia and
to make that educational system work.

So the idea of using this local authority as a way of getting
financing to Philadelphia is a good idea, not a bad idea. It is
something that at least even if it does not get the full $45 million
to the city schools, it certainly has gotten their attention. And
hopefully, we will be able to use that attention to help them to
focus, along with us, on the need to educate the city kids in the
city ofPhiladelphia.

Mr. President, this is a good piece of legislation. It is not
something that is setting precedent, it is something that this
General Assembly, on occasion, has done in the past, and I am
certain will do in the future, as the cases and the circumstances
require. I urge a positive vote.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Williams.

Senator WILLIAMS. Mr. President, I was not really going to
speak today. I was going to vote. But based upon some
comments that were made, I want to make sure that there is no
doubt relative to how people from Philadelphia County feel. But
I have to speak on the previous issue relative to the motivation
for why this legislation arrives at us in terms ofa body.

Apparently, the previous speaker intends for us to believe that
the corruption within the Philadelphia Parking Authority tends to
be the reason why a view was taken in terms of correcting the
problems there. And I heard Senator Furno speak about this
being the deliberative body. The problems that the gentleman
spoke about were in 1995. This is 2001. This is indeed a
deliberative body ifwe arrive at solving corruption 6 years later.
I would not even discuss this, but let us not put our heads in the
sand and play with, you know, Monopoly money and create
reasons why we are doing this. The problems in 1995 have
nothing to do with solving it in 2001. There are corrupt
politicians in the Republican Party and there are corrupt
politicians in the Democratic Party. Corruption is not why we are
standing here today.

Solving the financial problems of the Philadelphia School
District, I am one of those folks who crossed the aisle before, I
will cross the aisle in the future to solve those educational
problems in Philadelphia County and in Pennsylvania, if I can.
But taking money from one account and shifting it to another
account as if$45 million from this account is going to add up to
more money; it is not, and we all know that. And while that may
be Monopoly money, the consequences are truly real to the
children of the Philadelphia Public School System.

I am disappointed. I am truly disappointed, because there are
too many people in this Chamber whom I look forward to
working with in the future. There are too many Members in the
other Chamber, where I came from, with whom I have worked,
and this Governor, with whom I have participated in terms of
solving these problems. I am truly disappointed. If this was a
bipartisan effort, which is what this comes down to, ifthis was a
bipartisan effort, I would imagine Senator Furno, myself, and
others would have taken a second look at this issue, from the
standpoint of, one, how do we generate more revenue, truly; and,
two, how do we all collectively roll up our sleeves and
participate?
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But at the end of the day, at the end of this day, at the end of
this vote, one simply must look at how that board is to be
constructed relative as to who is going to oversee the Parking
Authority in Philadelphia County. After all the words, after all
the investigations, after all the conjectures, .after all the
rationalizations, one simply needs to look at how that board is
going to be constructed. Almost all the other advisory boards or
oversight boards that emanate from this place have a bipartisan,
or at leaSt have an attempt at having a bipartisan view. This one
has a truly partisan perspective. Republicans pick, Republicans
appoint, and the children ofPhiladelphia County, I do not think
they are registered Democratic or Republican. I really, frankly,
do not think they give two hoots about it. The nature of this
beast, the origin ofthis is truly something that no one here should
be swallowing, tasting, or enjoying.

I do not stand here today to plead or to beg, because, you see,
politics has a way ofworking its way to a full circle. The dog that
bites you today, trust me, you get bitten by it. So the issues of
revenge will mete themselves out. Unfortunately, we are setting
that precedent today. I am standing up because those ofus who
have participated in this process for a long time, trying to solve
the educational problems in Philadelphia, are saying we took a
step back. We took a very ugly public step back. And ifyou are
going to do that, you are going to do it, but do not try to
rationalize it, do not try to justify it, do not try to put a Band-Aid
over it. It is what it is, and it is going to be what it is going to be.

But the consequences of Philadelphia going deeper into the
fmancial hole will be felt not down the road, it will be felt in this
budget, when possibly the Philadelphia schools do not last the
full year. That is right, I said it: when possibly the Philadelphia
school system does not last the full year. The politics ofwho the
mayor is is irrelevant to me. I endorsed him and supported him.
He came up here, visited, talked to a lot of people. He does all
that stuff. That is irrelevant. At the end of this discussion, it is
about the kids. It is about children. It is not about political
patronage. It is not about party affiliation. It is about children.
They happen to be in my county today, but, trust me, they are
going to be in somebody else's county tomorrow.

And by the way, the Harrisburg Parking Authority, I wonder
if there is any corruption there? Maybe we need to take a look.

Thank you.

And the question recurring,
Will the Senate agree to the motion to concur in House

amendments to Senate Bill No. 780?

The yeas and nays were required by Senator BRIGHTBILL
and were as follows, viz:

NAY-20

Bodack Kasunic Mellow Stout
Boscola Kitchen Musto Tartaglione
Costa Kukovich O'Pake Wagner
Furno LaValle Schwartz Williams·
Hughes Logan Stack Wozniak .

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate infonn the House of
Representatives accordingly.

CONSIDERATION OF CALENDAR RESUMED

SB 100 CALLED UP OUT OF ORDER

SB 100 (pr. No. 1088) -- Without objection, the bill was
called up out of order, from page 2 of the Third Consideration
Calendar, by Senator BRIGHTBILL, as a Special Order of
Business.

BILL AMENDED

SB 100 (Pr. No. 1088) - The Senate proceeded to
consideration ofthe bill, entitled:

An Act establishing the Infant Hearing Education, Assessment,
Reporting and Referral Program; and providing for powers and duties
ofthe Department ofHealth.

On the question,
Will the Senate agree to the bill on third consideration?
Senator LEMMOND offered the following amendment No.

A2757:

Amend Bill, page 5, by inserting between lines 16 and 17:
Section 4. Infant Hearing Screening Advisory Committee.

The secretary shall appoint a six-member Infant Hearing Screening
Advisory Committee within the department The advisory committee
shall advise and make recommendations on issues relating to, but not
limited to, program regulation and administration, diagnostic testing,
technical support and follow-up. Members of the advisory committee
shan serve without compensation but may be reimbursed for necessary
travel and other expenses in accordance with applicable law and
regulations.

Amend Sec. 4, page 5, line 17, by striking out "4" and inserting: 5
Amend Sec. 5, page 9, line 6, by striking out "5" and inserting: 6
Amend Sec. 5, page 9, line 29, by striking out "7" and inserting: 8
Amend Sec. 6, page 9, line 30, by striking out "6" and inserting: 7
Amend Sec. 7, page 10, line 21, by striking out "7" and inserting:

Amend Sec. 8, page 10, line 24, by striking out "8" and inserting:
9

Amend Sec. 9, page 11, line 7, by striking out "9" and inserting: 10 .

Armstrong
Bell
Brightbill
Conti
Connan
Dent
Earll
Erickson

Gerlach
Greenleaf
Helfrick
Holl
Jubelirer
Lemmond
Madigan
Mowery

YEA-29

Murphy
Orie
Piccola
Punt
Rhoades
Robbins
Thompson
Tilghman

Tomlinson
Waugh
Wenger
White, Donald
White, Mary Jo

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in its

order at the request of Senator BRIGHTBILL.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.
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Senator BRIGHTBILL. Mr. President, I ask for a recess of the
Senate for the purpose of a Republican caucus, which will be
held in the Rules room to the rear of the Chamber, and we hope
to return here in about 30 minutes.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request that the
Democratic Members report to our caucus room immediately.

The PRESIDENT. For purposes of Republican and
Democratic caucuses, with the Republican gathering to be held
in the Rules room at the rear of the Senate, to begin immediately
following this announcement, without objection, the Senate
stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

EXECUTIVE NOMINATIONS

EXECUTIVE SESSION

Motion was made by Senator ROBBINS,
That the Senate do now resolve itself into Executive Session

for the purpose ofconsidering certain nominations made by the
Governor.

Which was agreed to by voice vote.

NOMINATIONS TAKEN FROM TABLE

Senator ROBBINS. Mr. President, I call from the table certain
nominations and ask for their consideration.

The Clerk read the nominations as follows:

MEMBER OF THE ARCHITECTS
LICENSURE BOARD

May 21,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent ofthe Senate, John J. Menapace (Public Member),
1012 Woodland Way, Clarks Summit 18411, Lackawanna County,
Twenty-second Senatorial District, for appointment as a member ofthe
Architects Licensure Board, to serve for a tenn offour years or until his
successor is appointed and qualified, but not longer than six months
beyond that period, vice Douglas W. Verhagen, Mechanicsburg,
resigned.

THOMAS 1. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
CLARION UNIVERSITY OF PENNSYLVANIA OF
THE STATE SYSTEM OF HIGHER EDUCATION

May21, 2001

To the Honorable, the Senate
of the Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Howard H. Shreckengost, 406 Vine
Street, New Bethlehem 16242, Clarion County, Twenty-first Senatorial
District, for appointment as a member of the Council of Trustees of
Clarion University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2007, and until
his successor is appointed and qualified, vice The Honorable Fred C.
McIlhattan, Knox, whose tenn expired.

THOMAS 1. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
KUTZTOWN UNIVERSITY OF PENNSYLVANIA

OF THE STATE SYSTEM OF HIGHER EDUCATION

May 17,2001

To the Honorable, the Senate
ofthe Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Diane M. Lutz, 6463 West Penn
Avenue, Wernersville 19565, Berks County, Forty-eighth Senatorial
District, for appointment as a member of the Council of Trustees of
Kutztown University of Pennsylvania of the State System of Higher
Education, to serve until the third Tuesday of January 2007, and until
her successor is appointed and qualified, vice Sara R. Mack, Kutztown
whose tenn expired. '

THOMAS 1. RIDGE
Governor

MEMBER OF THE STATE BOARD OF
OCCUPATIONAL THERAPY EDUCATION

AND LICENSURE

March 26, 2001

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Jeffrey R. Elliott, Esquire (Public
Member), 331 Daniel Street, Wernersville 19565, Berks County,
Eleventh Senatorial District, for appointment as a member ofthe State
Board of Occupational Therapy Education and Licensure, to serve for
a tenn ofthree years and until his successor is appointed and qualified,
but not longer than six months beyond that period, vice Patricia Sharer
Kilgannon, Doylestown, resigned.

THOMAS J. RIDGE
Governor

MEMBER OF THE PENNSYLVANIA
PUBLIC UTILITY COMMISSION

May 1,2001

To the Honorable, the Senate
of the Commonwealth ofPennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Glen R. Thomas, Esquire, 1733
Weatherburn Drive, New Cumberland 17070, Cumberland County,
Thirty-first Senatorial District, for appointment as a member of the
Pennsylvania Public Utility Commission, to serve until April 1,2006 or
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until his successor is appointed and qualified, but not longer than six
months beyond that period, vice John M. Quain, Esquire, Harrisburg,
whose term expired.

THOMAS J. RIDGE
Governor

MEMBER OF THE BOARD OF TRUSTEES OF
SCRANTON STATE SCHOOL FOR THE DEAF

May 17,2001

To the Honorable, the Senate
ofthe Commonwealth of Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for the
advice and consent of the Senate, Susan M. Mulholland, 217 North
Main Street, Taylor 18517, Lackawanna County, Twenty-second
Senatorial District, for appointment as a member of the Board of
Trustees of Scranton State School for the Deaf, to serve until the third
Tuesday of January 2005, and until her successor is appointed and
qualified, vice Dr. Clair T. Kenny, Jr., Scranton, whose term expired.

THOMAS 1. RIDGE
Governor

On the question,
Will the Senate advise and consent to the nominations?

The yeas and nays were required by Senator ROBBINS and
were as follows, viz:

YEA-49

Senator BRIGHTBILL. Mr. President, Senator Gerlach has
returned, and I request that his temporary Capitol leave be
cancelled.

The PRESIDENT. Senator Gerlach has returned, and his
temporary Capitol leave will be cancelled.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request temporary
Capitol leaves for Senator Punt, Senator Madigan, and Senator
Lemmond.

The PRESIDENT. Without objection, those leaves will be
granted.

CONSIDERATION OF CALENDAR RESUMED

FINAL PASSAGE CALENDAR

RECONSIDERATION OF SB 413

SB 413 (Pr. No. 1102) - The Senate proceeded to
consideration ofthe bill, entitled:

An Act amending Title 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, providing for Drug Education and
Demand Reduction Fund; and imposing assessments.

On the question,
Shall the bill pass finally?

Annstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
laValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
D'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Schwartz
Stack
Stout
Tartaglione

NAY-O

Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I move to reconsider
the vote by which the bill was agreed to on third consideration.

On the question,
Will the Senate agree to the motion?
A voice vote having been taken, the question was determined

in the affirmative.
The PRESIDENT. The bill will be placed on the Calendar on

third consideration.

THIRD CONSIDERATION CALENDAR

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Governor be informed accordingly.

EXECUTIVE SESSION RISES

Senator ROBBINS. Mr. President, I move that the Executive
Session do now rise.

The motion was agreed to by voice vote.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

PREFERRED APPROPRIATION BILL ON THIRD
CONSIDERATION AND FINAL PASSAGE

HB 1176 (pr. No. 2198) -- The Senate proceeded to
consideration ofthe bill, entitled:

An Act making an appropriation from a restricted revenue account
within the General Fund and from Federal augmentation funds to the
Pennsylvania Public Utility Commission.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,



2001 LEGISLATIVE JOURNAL - SENATE 697

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49

Armstrong Greenleaf Mowery Thompson
Bell Helfrick Murphy Tilghman
Bodack Holl Musto Tomlinson
Boscola Hughes Q'Pake Wagner
Brightbill Jubelirer Orie Waugh
Conti Kasunic Piccola Wenger
Corman Kitchen Punt White, Donald
Costa Kukovich Rhoades White, Mary Jo
Dent LaValle Robbins Williams
Earll Lemmond Schwartz Wozniak
Erickson Logan Stack
Furno Madigan Stout
Gerlach Mellow Tartaglione

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence of
the House is requested.

PREFERRED APPROPRIATION BILL AMENDED

DB 1181 (pr. No. 1368) -- The Senate proceeded to
consideration ofthe bill, entitled:

An Act making appropriations from the Workmen's Compensation
Administration Fund to the Department ofLabor and Industry and the.
Department of Community and Economic Development to provide for
the expenses of administering the Workers' Compensation Act, The
Pennsylvania Occupational Disease Act and the Office of Small
Business Advocate for the fiscal year July 1,2001, to June 30,2002,
and for the payment ofbills incurred and remaining unpaid at the close
ofthe fiscal year ending June 30, 2001.

On the question,
Will the Senate agree to the bill on third consideration?
Senator D. WHITE offered the following amendment No.

A2743:

Amend litle, page 1, line I, by striking out "Making" and inserting:
Amending the act ofJune 2, 1915 (P.L.736, No.338), entitled, as

reenacted and amended, "An act defining the liability of an
employer to pay damages for injuries received by an employe in the
course of employment; establishing an elective schedule of
compensation; providing procedure for the determination of
liability and compensation thereunder; and prescribing penalties,"
further providing for the Workmen's Compensation Administration
Fund, for the definition of "defaulted self-insurer" and for the
Prefund Account; and making
Amend Title, page 1, line 2, by inserting a period after "Fund"
Amend Title, page 2, lines 2 through 9, by striking out "to the

Department ofLabor and Industry" in line 2 and all oflines 3 through
9

Amend Bill, page I, by inserting between lines II and 12:
Section I. Section 446(a) of the act of June 2, 1915 (P.L.736,

No.338), known as the Workers' Compensation Act, reenacted and

amended June 21, 1939 (p.L.520, No.281) and added February 2, 1976
(P.L.2, No.2), is amended to read:

Section 446. (a) There is hereby created a special fund in the State
Treasury, separate and apart from all other public moneys or funds of
this Commonwealth, to be known as the Workmen's Compensation
Administration Fund. The purpose of this fund shall be to finance the
Prefund Account established in section 909(a) and the operating and
administrative expenses of the Department of Labor and Industry,
including the Workmen's Compensation Appeal Board and staff, but not
the State Workmen's Insurance Fund, in the direct administration ofThe
Pennsylvania Workmen's Compensation Act and The Pennsylvania
Occupational Disease Act including:

(1) wages and salaries of employes for services performed in the
administration of these acts;

(2) reasonable travel expenses for employes while engaged in
official business; and

(3) moneys expended for office rental, equipment rental, supplies,
equipment, repairs, services, postage, books, and periodicals.

***
Section 2. The definition of "defaulted self-insurer" in section 901

of the act, amended June 22, 2000 (P.L.390, No.53), is amended to
read:

Section 901. The following words and phrases when used in this
article shall have the meanings given to them in this section unless the
context clearly indicates otherwise:

***
"Defaulted self-insurer" means an employer. other than the

Commonwealth and its political subdivisions. that is exempted by the
Department of Labor and Industry from the requirement to insure its
liability under this act or under section 305 ofthe act ofJune 21, 1939
(p.L.566, No.284), known as "The Pennsylvania Occupational Disease
Act," for claims on injuries or exposures to the hazard ofdisease which
occurred prior to October 30, 1993, and which has failed to pay that
liability due to its fmancial inability or due to its filing for bankruptcy
or being declared bankrupt or insolvent.

***
Section 3. Section 909 of the act, added June 22,2000 (P.L.390,

No.53), is amended to read:
Section 909. (a) There is established in the Self-Insurance

Guaranty Fund a restricted account mown as the Prefund Account. [The
department shall annually transfer up to one million six hundred
thousand dollars ($1,600,000) ofaccumulated interest in the Workmen's
Compensation Administration Fund to the account.] The department
shall annually transfer from the Workmen's Compensation
Administration Fund to the account an amount up to three million eight
hundred thousand dollars ($3,800,000>, but not exceeding the sum of
all claims for benefits payable under subsection (cl.

[(b) Accumulated interest in the Workmen's Compensation
Administration Fund is specifically appropriated to the department on
a continuing basis in such amounts as are necessary for the purpose of
this section. The secretary shall have the power to dispense and disburse
accumulated interest in the Workmen's Compensation Administration
Fund under this section.]

(c) Transfers to the account pursuant to subsection (a) shall be used
to pay claims for loss ofwages occurring or medical treatment provided
after the effective date ofthis section under sections 306(a), (b), (c) and
(f.l) and 307 of this act or under sections 306(a), (b) and (c) and 307 of
the act of June 21, 1939 (P.L.566, No.284), known as "The
Pennsylvania Occupational Disease Act," to a prefund claimant upon
exhaustion of the security posted by the liable defaulted self-insurer:
Provided, That:

(1) the benefits are payable under a notice of compensation
payable, an agreement for compensation or a petition for compensation
and the petition, notice or agreement was filed with the department
before January I, 1997;

(2) payments from the account are not used to pay interest,
penalties or attorney fees related to the payment of benefits;

(3) payments from the account are usedto pay claims for benefits
relating to medical treatment under section 306(f.l) ofthis act that are
not covered or not paid for, in whole or in part, by other types of
insurance or Federal, State or private benefit programs;
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(4) this section shall not be construed to require payment ofclaims
for benefits when transfers to the account pursuant to subsection (a) are
insufficient to satisfY claims for benefits by prefund claimants except to
the extent required by subsection (e)(l); and

(5) the receipt ofbenefits under this section is subject to the law in
effect as ofthe effective date ofthis section and not the date of an award
from a petition, a notice of compensation payable or an agreement for
compensation.

(d) When payments are made from the account on behalf of a
defaulted self-insurer, the department assumes the rights and obligations
of the defaulted self-insurer under this act and "The Pennsylvania
Occupational Disease Act" with regard to the payment of claims. The
department shall have the right to:

(1) Initiate and prosecute legal action against the defaulted self
insurer to require the payment of benefits under this act or "The
Pennsylvania Occupational Disease Act."

(2) Obtain, in any manner or by use of any process or procedure,
including the commencement and prosecution of legal action,
reimbursement from a defaulted self-insurer and its successor, assigns
and estate of all payments from the account to its prefund claimants,
including reimbursement of all claims for benefits paid as well as
reasonable administrative and legal costs associated with the payment,

(e) The following shall apply:
(1) If the department projects that the aggregate payments to

prefund claimants pursuant to this·section during anyone fiscal year
may exceed the transfer to the account for that year, the secretary shall
order the payment ofbenefits under sections 306(a), (b) and (c) and 307
at a percentage of the full amounts payable under this act and "The
Pennsylvania Occupational Disease Act." The percentage shall be
uniformly applied to all benefits under those sections paid during that
fiscal year. The secretary shall adjust that percentage from time to time
as is necessary based on updated projections on payment ofbenefits.

(2) To take action under paragraph (1), the department must
provide a minimum of sixty (60) days' notice to the General Assembly
of the impending action. The notice must be in the form of a written
report of the pending funding shortfall to the chairpersons and the
minority chairpersons of the Appropriations Committee and the Labor
and Industry Committee of the Senate and the chairpersons and the
minority chairpersons ofthe Appropriations Committee and the Labor
Relations Committee of the House of Representatives. The General
Assembly may appropriate sufficient funds to the account to continue
full payment of benefits to prefund claimants for that fiscal year.

(f) A prefund claimant shall within three years ofthe effective date
of this section or within three years of last receiving benefits from a
defaulted self-insurer or its security, whichever occurs later, forward to
the department an application for benefits that includes all of the
following:

(1) Name ofthe prefund claimant.
(2) The prefund claimant's Social Security number.
(3) The department claim number ofthe claim for which benefits

are requested, ifknown.
(4) The prefund claimant's date ofbirth.
(5) The date ofinjury giving rise to the claim.
(6) The name ofthe employer at the time of injury.
(7) If known, the date of receipt of the last payment from the

defaulted self-insurer or its security.
(8) The amount ofcurrent wages from current employment or self

employment.
(9) A signature certifying that the request for benefits is true and

correct and that the prefund claimant is aware ofthe penalties provided
by law for making false statements for the purpose of obtaining benefits.

(10) Any other information required by the department that is
relevant in determining the entitlement to or amount ofbenefits.

(g) Nothing in this section shall be construed to require the
department to make wage loss payments to an individual who is
currently receiving wages equal to or in excess ofthe benefit they would
receive under this section. Nothing in this section shall be construed to
require the department to make a wage loss payment that would result
in an individual receiving more in wages and compensation combined
than his pre-injury wage.

(h) Applications and other information submitted to the department
under this section and section 305 shall not be public records for

purposes of the act of June 21, 1957 (P.L.390, No.212), referred to as
the Right-to-Know Law, and shall not be subject to public disclosure.

Amend Sec. 1, page 1, line 12, by striking out "Section 1. The sum
of$5I,635,000" and inserting:

Section 4. The sum of $55,435,000
Amend Sec. 1, page 1, line 16, by removing the comma after

"expenses" and inserting: ; for transfer to the Prefund Account;
Amend Sec. 1, page 1, line 21, by removing the comma after

"2001" and inserting a semicolon
Amend Sec. 2, page 2, line 3, by striking out "2" and inserting: 5
Amend Sec. 3, page 2, line 10, by striking out "3" and inserting: 6

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bil~ as amended, was passed over in its

order at the request of Senator BRIGHTBILL.

BILLS OVER IN ORDER

HB 200, SB 391, SB 396 and SB 406 - Without objection,
the bills were passed over in their order at the request of Senator
BRIGHTBILL.

BILL REREFERRED

SB 556 (pr. No. 1093) -- The Senate proceeded to
consideration of the bill, entitled:

An Act amending the act ofOctober 15, 1975 (P.L.390, No.III),
known as the Health Care Services Malpractice Act, further providing
for the payment ofthe unfunded liabilities ofthe Medical Professional
Liability Catastrophe Loss Fund; repealing provisions related to the
Medical Professional Liability Insurance Catastrophe Loss Fund
Advisory Board; and creating the Pennsylvania Medical Professional
Liability Catastrophe Loss Authority and providing for its governance
and powers.

Upon motion of Senator BRIGHTBILL, and agreed to by
voice vote, the bill was rereferred to the Committee on
Appropriations.

BILLS OVER IN ORDER

HB 672, SB 818 and SB 891 -- Without objection, the bills
were passed over in their order at the request of Senator
BRIGHTBILL.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 958 (pr. No. 1139) -- The Senate proceeded to
consideration of the bill, entitled:

An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, further providing for exclusions from
sales and use tax.

Considered the third time and agreed to,

On the question,
Shall the bill pass fmally?
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The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49

On the question,
Will the Senate agree to the amendment?
It was agreed to.

BILL AMENDED

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

Armstrong
Bell
Bodack
Boscola
Brightbill
Conti
Connan
Costa
Dent
Earll
Erickson
Furno
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
laValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Schwartz
Stack
Stout
Tartaglione

NAY-O

Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

On the question,
Will the Senate agree to the bill on third consideration, as

amended?

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, with regard to Senate Bill
No. 974, obviously we supported the amendment that was
offered by Senator Waugh, but do expect, before the bill is
fmally considered, to have two of our Members offer
amendments before this bill is finally considered, and we would
just like the record to reflect that.

The PRESIDENT. It certainly will.
The Chair recognizes the gentleman from Lebanon, Senator

Brightbill.
Senator BRIGHTBILL. Mr. President, that is our agreement,

that there will be the potential of considering additional
amendments on Monday. If the gentleman could provide us
copies ofthose proposed amendments before that, we would very
much appreciate it.

SB 974 (pr. No. 1141) -- The Senate proceeded to
consideration of the bill, entitled:

An Act authorizing the indebtedness, with the approval of the
electors, of $50,000,000 for no interest loans to volunteer fire
companies, volunteer ambulance services and volunteer rescue squads
for the purpose of establishing or modernizing facilities to house
firefighting apparatus equipment, ambulances and rescue equipment and
for purchasing new firefighting apparatus equipment, ambulances and
rescue vehicles, protective and communications equipment and any
other accessory equipment necessary for the proper performance ofsuch
organizations' duties.

On the question,
Will the Senate agree to the bill on third consideration?
Senator WAUGH offered the following amendment No.

A2741:

Amend litle, page 1, lines 4 through 10, by striking out
"establishing or modernizing" in line 4, all of lines 5 through 10 and
inserting: purchasing emergency response equipment in accordance with
subsequent legislation. .

Amend Sec. 2, page 2, lines 1 through 5, by striking out
"establishing or modernizing facilities" in line 1, all oflines 2 through
5 and inserting: purchasing emergency response equipment, as hereafter
authorized by statute, necessary for the

Amend Sec. 2, page 2, lines 16 through 20, by striking out
"establishing or modernizing facilities to house" in line 16, all of lines
17 through 19, "communications equipment, and any other accessory"
in line 20 and inserting: purchasing emergency response

Amend Sec. 2, page 2, line 22, by inserting after "duties": as
hereafter authorized by statute

Amend Sec. 2, page 2, lines 29 and 30; page 3, line 1, by striking
out all of said lines on said pages and inserting: for the purpose of
purchasing emergency response equipment as hereafter authorized by
statute.

And the question recurring,
Will the Senate agree to the bill on third consideration, as

amended?
The PRESIDENT. Senate Bill No. 974 will go over as

amended.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 976 (pr. No. 1143) -- The Senate proceeded to
consideration of the bill, entitled:

An Act amending the act ofJuly 1, 1985 (P.L.120, No.32), entitled
"An act creating a special fund in the Treasury Department for use in
attracting major industry into this Commonwealth; establishing a
procedure for the appropriation and use of moneys in the fund;
establishing the Tax Stabilization Reserve Fund; and providing for
expenditures from such account," providing for transfer of portion of
revenue surplus; further providing for funding; and making a repeal.

On the question,
Will the Senate agree to the bill on third consideration?
Senator COSTA offered the following amendment No.

A2738:

Amend Title, page I, line 8, by striking out "further providing for
funding" and inserting: transferring moneys from the Tax Stabilization
Reserve Fund

Amend Bill, page 2, by inserting between lines 17 and 18:
Section 4. Notwithstanding the provisions ofsection 205 ofthe act,

the sum of $100,000,000 is hereby transferred from the Tax
Stabilization Reserve Fund to the Pharmaceutical Assistance Contract
for the Elderly Fund to maintain or increase the eligibility limits for the
Pharmaceutical Assistance Contracts for the Elderly (PACE) program
under the act ofAugust 26, 1971 (P.L.351, No.91), known as the State
Lottery Law. None of the sum transferred shall be used for the
Pharmaceutical Assistance Contract for the Elderly Needs Enhancement
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Tier (PACENET) program established under section 519 of the State
Lottery Law.

Amend Sec. 4, page 2, line 2, by striking out "4" and inserting: 5
Amend Sec. 5, page 2, line 20, by striking out "5" and inserting: 6

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, for the past several years, we
have had the luxury of putting excess surplus money into the
Rainy Day Fund. While fiscally prudent as a hedge against future
budget shortfalls, as I understand it, the Rainy Day Fund was
never intended to be a tax revenue drop-off center where we
could park money year after year, especially when we have
needs. What my amendment does today, Mr. President, is
recognize that we have surplus tax money in the Rainy Day Fund
that is simply too large, and that we have short-term needs that
must be met The amendment takes $100 million from the surplus
ofthe Rainy Day Fund and transfers it into the PACE program to
bolster the program's revenues and possibly increase eligibility
limits.

Mr. President, the truth ofthe matter is it is raining out there
and our seniors are being drenched. They are being soaked with
higher costs for prescription drugs and squeezed out from the
umbrella of programs that are supposed to help protect them
from the financial storm. Today our PACE program serves nearly
180,000 fewer seniors than it did 16 years ago. This is not right,
Mr. President, and it is a life crisis for many of our older
Pennsylvanians.

Mr. President, as I mentioned, it is raining, and it is raining
hard on our seniors, and it is time that we use the funds which
have been put away for a rainy day and put them to good use. My
amendment would do that and much more. This amendment
attempts to reach out and address the fears expressed by some
involved in the Senate's prescription drug discussion that the
PACE program will be bankrupt in the very near future ifaction
is not taken soon to make drastic programmatic changes. This
amendment provides a short-term infusion ofcash to stabilize the
PACE program, which will then allow us to move forward on the
consideration of the FAIRx plan offered by Senate Democrats.
This plan, Mr. President, as you all know, expands PACE
eligibility, cuts drug costs, increases access, lessens bureaucracy,
and retains drug choice options for all seniors.

Mr. President, the challenge of helping seniors receive
lifesaving prescription drugs is in our lap, and we must not fail
them now. It is raining out there on our older senior citizens, and
we need to extend the umbrella ofprotection and get them in out
ofthe storm.

Mr. President, I am respectfully asking and calling on my
colleagues to join me in supporting this amendment so we can
bolster program revenues, allay fears, and agree that the next step
we take after we address the short-term financial concerns ofthe
PACE program and pass our FAIRx proposal offered by Senate
Democrats so we can give seniors across our Commonwealth
more access to low-cost drugs. I respectfully ask my colleagues
for an affirmative vote on this amendment.

Thank you, Mr. President.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I think it is only fitting that
we point out that in our gallery right now we have senior citizens
in Pennsylvania watching the deliberation that is taking place
with regard to a prescription drug program for senior citizens,
and I only have to wonder how many senior citizens in the
gallery might lose their prescription drug program if we do not
take the proper type of action right here in the Pennsylvania
Senate.

The amendment that has been offered by Senator Costa is a
good amendment, Mr. President. It does not cost the taxpayers of
Pennsylvania one dollar. It transfers from the Rainy Day Fund,
whose balance is close to $1.3 billion, it transfers $100 million
from the Pennsylvania Rainy Day Fund into the PACE program
for the purpose of maintaining or increasing income eligibility
limits for Pennsylvania's senior citizens. Mr. President, the senior
citizens in Pennsylvania have lost PACE at an increasingly
alarming rate because of increases in Social Security, and we
have done little or nothing right here in Harrisburg over the last
several years to guarantee that senior citizens will not lose their
PACE prescription drug program.

Mr. President, based on the effect because of an increase in
Social Security COLAs on PACE, in 1998, approximately 9,000
senior citizens lost their prescription drug benefit based on the
cost-of-living increase in Social Security. In the year 2000, we
lost approximately 11,952. The projected loss this year, Mr.
President, because of the cost-of-Iiving increase in Social
Security, which senior citizens cannot reject, we are going to lose
18,239 people who currently have their PACE program, they are
going to lose it because they are going to become ineligible
because of the effect of Social Security. Ifyou add those three
components together, it is very easy to fmd out that somewhere
in the vicinity of 40,000 Pennsylvanians over the last 3 years
have lost their eligibility for the PACE prescription drug program
because of an increase in cost of living of Social Security,
something those annuitants had no control over. We today, Mr.
President, with the proposal that has been advanced now by
Senator Costa in this bill, can transfer $100 million from the
Rainy Day Fund, whose balance exceeds a billion dollars, we can
transfer that into the PACE program for the purpose of
maintaining or increasing the eligibility income limits.

Now, Mr. President, we have heard all the horror stories and
we have heard all the reasons why we cannot help senior citizens
in Pennsylvania. It has been said that we cannot help senior
citizens because if we do, it is going to put in jeopardy the
Lottery program with regard to the funding ofPACE. Well, this
$10o-million transfer puts that to rest. This $1 OO-million transfer,
Mr. President, ifwe take the figures that have been advanced by
Senator Murphy, ifyou will, and also by Secretary Browdie from
the Department ofAging, that to increase the income eligibility
by $1,000, to increase it from $14,000 to $15,000 for a single
person, it is going to cost $40 million. Well, by transferring $100
million, we can increase the eligibility from $14,000, we can
increase it by $2,000 to $16,000 and still leave a $20-million
buffer, ifyou will, for the Lottery program to meet the increased
needs of our senior citizens several years down the road. This
does not cost the taxpayer one penny. It does not come, Mr.
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President, from the Lottery program. It does not come from the
tobacco money. It simply comes from the money that has been
set aside because ofthe good times in Pennsylvania over the last
half-dozen years, of money that has been put in the Rainy Day
Fund.

It is now raining on senior citizens. They are losing their
benefit ofprescription drugs. Many senior citizens today have to
make the determination whether they are going to buy the
sustaining food to keep the nutritional needs oftheir body going,
or whether they are going to be able to pay for their prescription
drugs on a daily basis. This gives us the opportunity to tell the
greatest generation in this country and the greatest generation in
this State ofours that we here in Harrisburg understand the needs
that they have. We understand that they cannot any longer afford
the skyrocketing cost of prescription drugs, not only here in
Pennsylvania, but everywhere throughout the United States, and
we recognize that and we are going to take $100 million ofthe
Rainy Day Fund to stop raining on senior citizens and provide
them with the proper prescription drug program.

It is, a very simple vote. It is a vote that does not have a
Democratic label. It is a vote that does not have a Republican
label. It has a senior citizens label, and it is our mothers and
fathers and our grandparents, and maybe, in some cases, our
great-grandparents who need this benefit, and we have the
opportunity right now not to come up with any kind of excuse,
not to delay the process any longer, but meaningful legislation
which could put this bill on the desk of Governor Ridge next
week and increase the eligibility income limits by at least $2,000
for single people and for a married couple, to give them the
opportunity to participate in this much-needed program. The time
is now. It is incumbent upon us, Mr. President, that we act today
in support ofour senior citizens, and we cannot take "no" for an
excuse on the floor of this Senate here this afternoon.

Mr. President, I would then ask for a roll-call vote, and ask
you, please, to vote your conscience with the needs of senior
citizens foremost in your mind, to generate the kind ofsupport
that these people need, and to give them the life-sustaining
medication that they so badly deserve. This comes from the
Rainy Day Fund. It is raining on the needs of senior citizens,
evidenced by what took place today with senior citizens being
present in the gallery, so please, the 50 Members ofthis body, let
us consider those people, and let us give them what they truly
deserve, the knowledge and comfort of knowing that their
prescription needs will have been met because we have been able
to meet our obligation.

Thank you very much, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Murphy.
Senator MURPHY. Mr. President, if there is one thing that I

am sure, and I know there are many areas that we agree on, but
there is one thing I am sure we agree on, and that is to do all we
can to make sure we are helping senior citizens deal with the high
cost ofprescription drugs.

Some years ago Pennsylvania established the PACE program,
still seen as a national model in terms ofproviding some help for
seniors of low income. And although those income rates have
been raised moderately over the years, we recognize that many

people with their Social Security increases no longer are covered
by that, and we are sensitive to that.

But let me respond to some ofthe issues laid out here on this
amendment and why I see that what we are doing through this
short-term infusion of cash for a long-term problem is we are
actually providing a transfusion for a patient that is hemorrhaging
and not taking care of their bleeding. Pardon my mixing
metaphors, but I see the PACE program and the Lottery Fund
headed for a fiscal train wreck, and what we are going to do here
is speed up that train and cause it to wreck sooner.

Now, this bears some knowledge of some numbers. And I
hope those around here listen for a few moments and those who
are watching in other places take a moment to understand these
numbers, because they are critically important. The PACE
program now costs us $365-plus million a year, and that has
actually gone up, over a million dollars a day. That is growing at
22 percent per year. That means probably in the next fiscal year
we are going to be at about $450 million, and the next year $540
million, and the year after that $670 million, and it goes on. Ifwe
add $100 million here now it is not just $100 million, and there
is only $100 million for this year. But let us say that $100 million
is added and we are going to add more on to the income
eligibility of folks who are on the PACE program. That $100
million becomes $120 million next year that we have to come up
with and $144 million the next year that we have to come up
with, and $172 million. the next year. That is not a short-term
infusion of cash for a long-term problem. It is a short-term
infusion ofcash which accelerates our long-term problem.

Let me add this again, because it is important for people to
know about the Lottery Fund. For years we have been dancing
around the issue ofwhat is happening to the Lottery Fund, and
this Assembly voted to do a number ofthings, recognizing that
the fund would run out ofcash. This fund does a number ofgood
things. It provides home health care, it provides transportation
services, it provides some property tax and rent rebate programs,
and those are all wonderful programs that have been added on to
what at one time was seen as a very strong Lottery Fund.

When people saw the Lottery Fund was strong, they wanted
to reach out and do more for people they wanted to help. This
legislature, long before I got here, added on those programs, and
people have come to depend upon them. But recognizing that the
money was running out, what happened is some ofthe expenses
paid for by the Lottery Fund were peeled off bit by bit. The
Department of Aging is now funded by the General Fund. The
property tax and rent rebate program, some ofthat we peeled off
and it is being paid for by the General Fund. When we run out of
cash for a program that is funded independently, like the Lottery,
our choices are to cut programs, find another way ofpaying for
them, and neither one ofthose are things that we want to do.

Certainly, we do not want to cut programs. I am sure nobody
in here wants to see any limits put on the PACE program. We do
not want to see that cut, and we are not going to do that. I am
sure there is unanimity ofopinion in both Chambers about that.

Here is something else that concerns me. We are faced now
with an opportunity to do something to fix this program because
it is costing too much. It grows at 22 percent per year. The
Lottery has to increase sales at 40 percent per year to pay for
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that. And what is being proposed here is the point that I said was
in some danger, and that is pulling money from another fund
now. Macbeth once said, we have scotched the snake, not killed
it. And in this sense what we are doing here is simply causing
another way ofproviding money for this, but it is not taking care
of the problem at all. It is a matter of just finding some more
money to expand a program.

Now, my thought was with the Committee on Aging and
Youth and the Committee on Health and Welfare that what we
had been doing through joint committee hearings and bringing
Democrats and Republicans together, was acknowledging that
this program needs some overhaul, not to reduce what is done,
but to help expand what is done. But our first goal is to stabilize
what we are doing, and I fear that this does not stabilize; in fact,
it brings some instability.

We may be able to go back with an amendment like this and
tell senior citizens that we got them some coverage, but it is not
for long. It is not for long. And I believe they are a lot smarter
than that. People understand very clearly you have not done them
a favor ifyou provide something for them today and then take it
away tomorrow. They will see through this.

I applaud Senator Costa for continuing to work on this issue.
I know he is absolutely committed to working on this, and I am
glad he continues to stand before us in the Senate and speak to
the people of the Commonwealth and help bring up this issue,
because I fear otherwise that this would be lost. It is very
important that we continue to bring this to the forefront and get
people's attention on this and understand that we have to give the
PACE fund the power to negotiate lower prices.

We have a good plan now in terms of getting a l7-percent
rebate, and what that basically means is that after the drugs are
purchased, the drug companies send us back 17 percent of the
money, which we can then use to pay for more, and that is better
than any other State has. When other States try to do this they try
to work and negotiate with the drug companies, and they may get
10 percent or so. Florida is elated that they just got almost 15
percent. We are doing better than that. But even with that
provision it is not enough. It simply is not enough. And just as
we know that every individual family cannot afford this, and
when their income level goes over they cannot afford it, the State
cannot continue to spend like this unless we overhaul how we do
things.

There are a number of proposals before us, and we have not
decided what to do with those yet. Do we provide an insurance
plan that people ofhigher income can purchase into? There are
pros and cons to that as to whether or not that would work. Do
we take the drug companies back to the table and negotiate some
other prices with them by bringing people together in larger
purchasing pools? We have not settled that issue either. I believe
what we need to do is stick with a hard timeframe on this. We
have the time over the summer to continue this work to bring an
amended bill before the legislature when we are back in
September and get to work on this. What we need to be doing
now is rolling up our sleeves and taking care of this.

I do not like the idea ofputting this offanymore in hopes that
the Federal government does something. I know in the past we
have talked that perhaps. we should wait for maintenance of
effort, and I am now growing more and more of the beliefthat I

am not sure they are going to have the money to do anything, and
it really is up to us.

That being the case, it is up to us to do what is right, it is up
to us to do what is fiscally sound, and more than anything else,
it is up to us to do what is going to be there tomorrow, and not
just do something that is for today. So I respectfully ask, given
that knowledge base, that if this amendment remains that people
would vote against it for now, but with the knowledge that we
have to do what is right for the Lottery Fund. We have to do what
is right for the PACE program. Next year, 2002-03, in our next
fiscal year, it will be the last year the Lottery Fund has a balance.
After that it goes $187 million into debt, and the next year about
$500 million in debt, and the next year about $870 million in
debt. We are not going to be able to rely on these programs, and
that means that unless we come up with some other mechanisms
for the PACE program to negotiate better prices, we are going to
continue to take money from the Rainy Day Fund.

Let me add this fiscal note, too, on the Rainy Day Fund. That
is the basis of our bond rating. When we take money from that,
we are reducing the rating of our bonds from Moody's and
Standard and Poor's and the other rating houses, which means we
are charged more interest. So this is not like one has a pool of
money that sits around, but we have to continue to borrow money
to payoffour other debts. Having a Rainy Day Fund is simply a
way to negotiate lower interest rates for what we have to borrow
to payoffour debts. Pennsylvania is not debt free. That is why
we have bonds and that is what we have to continue to pay on.
This Rainy Day Fund provides us some of that buffer to have
some lower interest rates. We will otherwise continue to eat away
at our tax base here, and I am not sure what we will have left for
tomorrow.

So, I ask for the sake of seniors that we have something for
them. Yes, let us continue to see what we can do to increase
some of the money infused into the PACE and PACENET
programs. I know there are discussions on the table of using
some ofthe tobacco money now to help us with this, but above
all our main concern has to be the long-term stability of
providing what is there, and I do not see this as the answer.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Lackawanna, Senator Mellow.
Senator MELLOW. Mr. President, it is hard for me to

comprehend the opening statement that was just mentioned. He
said that we agree that something should be done with the PACE
program to make these benefits more available to senior citizens.
And Senator Murphy talked about a lot of things about what is
wrong with the program, but I did not hear one word being
mentioned about how we could potentially correct the problem.
He said that we must take a hard look at it during the summer to
try to come up with a proposal. I submit to those individuals in
this room, and it is probably going to receive a party-line vote,
unfortunately, but I submit to those individuals who are
considering voting against this that for some senior citizens,
waiting through the summer may be too little too late, Mr.
President.

It is very hard to comprehend and to justify how last evening
on all three major networks in this country ofours - ABC, CBS,
and NBC - their lead story, with all the problems in the country
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and with all the problems in the world, dealt with the plight of
senior citizens with regard to prescription drugs and how senior
citizens have sutTered because they can no longer provide the
needs that they have to sustain their life with the proper amount
of money to be used and spent on prescription drugs, and how
these drugs have grown and escalated in out-of-sight costs over
the last 3 years. And here we sit in Harrisburg at 10 minutes after
5 on a Wednesday evening without any good, concrete, solid
proposals to help the people ofPennsylvania.

This is not a problem with the Lottery. This does not affect the
Lottery. Let us not confuse the issue as to why we are here today.
Let us not confuse what the intent is of this amendment. This
$100 million takes nothing away from the Lottery whatsoever,
but on a one-time infusion gives the Department ofAging, which
operates the PACE program, the opportunity to be able to
allocate more money into the PACE program to aid senior
citizens. Do they have to allocate the entire $100 million? No.
Do they have to increase the eligibility by $2,000 for a single
person and $2,000 for a married couple? No. Could they increase
it by $1,000? Yes. Could they say instead of increasing it by
anything, we are only going to make a proposal to eliminate, that
we do not charge senior citizens with the cost-of-living increase
on Social Security, so at least that group ofpeople can maintain
their prescription drugs? The answer to that is, yes.

Do they have the opportunity ofattacking the pharmaceutical
companies in this State, and many of them are in the southeast
corridor, for .charging, based on the statements just made on the
floor of Senate, a 22- percent inflation increase on prescription
drugs on an annual basis? Do the poor senior citizens, poor Ma
and Pa, have an opportunity to be able to impact on that? The
answer to the question is, no. But are they severely impacted by
the fact that they no longer will have the opportunity to go to the
drug store with their PACE card and be able to get their drugs?
They are not going to be able to have one opportunity to impact
on that, which means if they do not come up with the money to
pay for their prescriptions, they are not going to get their
prescriptions.

It is unfortunate that we hear over and over and over in this
Chamber about the sanctity ofthe Lottery. I can recall back in the
1980s when the Lottery was raided for the purpose of funding
nursing homes, and if it was not for the election of Bob Casey
back in the late 1980s and in the 1990s when we as a General
Assembly on a bipartisan basis restored that money to the
Lottery, we would have been in a worse fIx today than we are.
We have the opportunity, through FAIRx, to do something. And
if drugs are going to increase by an inflationary cost of 22
percent per year, that means over the next 3 years it is 66 percent.
That also means that if we enact FAIRx, which is on our
Calendar, Senate Bill No. 300, and put it on the Governor's desk
and then let him decide what he wants to do with it, and if he
wants to veto it, then let the plight of the senior citizens come
down on him.

But what are we trying to do here? Are we not supposed to
protect the people who elected us? Are we not supposed to be
here to do the people's business? Are we to tum our backs on the
senior citizens of Pennsylvania when we have the opportunity
right now to show them how much we care about them and how
much they mean to us? Well, ifwe cannot take $100 million on

a one-time shot from the Rainy Day Fund to be able to provide
prescription programs for senior citizens, and then factor into
that a FAIRx program, which does not cost Pennsylvania one
dime, Pennsylvania will benefit from the 22-percent inflationary
increase ifwe pass FAIRx, because those same pharmaceutical
companies will have to give a percentage ofthat increase back to
the Commonwealth so that we can run the PACE program.

Let us stop hiding behind someone's apron. Let us come up
front. We are all big people. We are all adults in this room. We
have all been elected the same way with constituencies that have
major problems. Whatever we did several hours ago with regard
to the Parking Authority in Philadelphia pales compared to how
we in this Chamber are treating senior citizens, because we can
help them right now. And you can ask for all the negative votes
you want. A negative vote against this bill is against every senior
citizen in Pennsylvania who has lost their prescription drug
program since the enactment of it on July 1 of 1984. The first
year there were 450,000 seniors participating in this program.
This current year that fIgure could easily drop to under 200,000
directly in the PACE program, because ofan increase in Social
Security, and we say that we should take a hard look at it during
the summer and come back with some kind of a concrete
cockamamie program when we have the opportunity to do it right
now.

Few things can fuel me emotionally more than this issue,
because I have parents, the same as everyone else does, and I
know the problems of senior citizens the same as everyone else
does in this room. And I have had them come into my office
crying that they can no longer take care of the needs of their
family, and a husband cannot take care ofthe needs ofhis wife
because they have $11,000 a year in a prescription drug program
and they are losing their benefit this year, and he does not want
to put his wife in a nursing home. We need your help, Bob
Mellow. What can you do for us in Harrisburg to help us out?

Well, damn it, we are trying to do something, but we need
your help. We cannot do it by ourselves. You have the
opportunity tonight to help the senior citizens in Pennsylvania,
and do not hide behind any cockamamie excuse that we cannot
do that and we should put it off because it might bankrupt the
Lottery 3 years down the road. Senior citizens who lose their
prescriptions do not have 3 years to worry about. Without the
drugs they may pass away before we come back in September,
and then what are we going to say? We are sorry? Excuse me,
Mr. So-and-So, your wife passed away because she did not have
the drugs which she needed to sustain her life, but we could not
do that because we were concerned about what the effect may be
on the Lottery 3 years from today.

I cannot believe what I am hearing. We are supposed to be
sympathetic people. We are supposed to have the best interests
of senior citizens in mind. We are supposed to have the best
interests of the youth of this State at heart. We are supposed to
provide for a quality education for young people, and we are
supposed to provide for the needs ofthe senior citizens right here
in Pennsylvania, not come up with all these lame-brained excuses
as to why we cannot do it. It is unfortunate, and it is a blight on
this Senate if we do not take action here tonight, either on the
amendment offered by Senator Costa or the amendment which is
going to be offered later by Senator Boscola.
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If you are afraid that the $100 million is only a one-time
infusion, Senator Boscola has an amendment that will dedicate
all of the interest from the Rainy Day Fund to be used for
benefits for senior citizens, which means that we will have a
funding mechanism to guarantee what we are doing here tonight.
It is raining on senior citizens. We have the opportunity to put
the umbrella up and help them. We have the opportunity to shield
them. We have the opportunity to give them protection. Let us
put our political philosophy and ideology aside, and let us forget
about the right of sponsorship.

If I am talking too loudly, I am sorry, Senator. This is an
emotional issue. Someone has to speak for the senior citizens of
Pennsylvania who do not today have a spokesperson in
Pennsylvania, at least not as being shown fonnally in the General
Assembly in Harrisburg. We should put the obligation on the
Chief Executive of this State to make the determination as to
whether in fact he ultimately wants to help the senior citizens, or
whether he thinks it is more important to talk about this thing
longer and to go through the summer and to come back and say
that we may do this through PACENET. Probably fewer than
12,000 people are going to be on PACENET to begin with, and
many ofthe people who will lose their prescription drug benefit
cannot afford the $500 to put them on PACENET to begin with.
But to come back and say that is what we are going to do as a
solution is being intellectually dishonest with the people ofthis
great State ofOUTS.

And yes, as I said, this is a very emotionally charged issue,
and it should be for each and every one of us in this room,
because we all have families who· are suffering, we all have
friends who are suffering and, equally as important, we all have
constituents who are in dire need. Today is our opportunity to
speak out for the senior citizens ofPennsylvania, and I apologize
for speaking too loudly, but that is how strongly I feel about this
issue. There is no reason for one Member of this Chamber to
vote against this proposal today, because it does not cost the
taxpayer a dollar, it does not come from tobacco.

Lord knows, it is not FAIRx, which is going to hurt some of
the phammceutical companies in Pennsylvania, at least they think
it is, because those pharmaceutical companies have made the
most money over the last several years, more money than any
other corporations doing business in this country of OUTS, based
on the Wall Street Journal, and they are going to show 22-percent
inflation in the cost of their prescription drugs over the next
several years. Lord forbid, we know they are not hurting
fmancially. The only people who are hurting financially are the
people who need this program.'So, please, I beg you, I implore
you, please vote for the senior citizens ofPennsylvania and pass
this amendment.

Thank you.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Murphy.
Senator MURPHY. Mr. President, I know that the welfare of

. our senior citizens becomes an emotional issue for all of us, and
I am sure that every one of us has had experiences where our
constituents have been in our offices, at our town meetings, or
have stopped us on the street to talk about these issues. And there
has been more than one time when I have taken money out ofmy
own pocket and given it to some senior citizens so they could

afford to buy drugs, because I knew they did not have the money.
So there is no question in my mind that my compassion and my
drive as chairman ofthe Committee on Aging and Youth equals
or exceeds that of any other Member of this Chamber or
anywhere else in this building. And it is because of that, it is
because of that that at times we have to remember that a leader
leads.

It pains me greatly to note that drug companies have massive
profits, and we are trying to find ways ofpaying for it. But let me
say this: If we have $100 million which we infuse into this
program, a short-term infusion for a short-term solution, that
money goes directly into the pockets of the drug companies, and
there are no changes at all in what we are doing. There are no
changes at all in what we are doing to try to negotiate lower
prices, and the problem is once again we will provide a
short-term program for people, and then next year we have to
come back and say, sorry, we have to cut this because we do not
have any money anymore. And whether it is taking $100 million
now or it is taking the interest offofthe Rainy Day Fund in the
future, it still does not take care of it.

The numbers I was laying out was to show in the Lottery
Fund, which brings in several hundred million dollars a year, we
have spent it, folks. We are outof cash here. And we can stand
before the people, and we can rant and rave and show all the
passion and glory we want and say we want to do things, but
what good is it to promise someone something today and then
take it away from them tomorrow? What I want to do is have a
stable program here that is around today and around tomorrow.

Now, my understanding initially ofwhat was presented before
in the Democrats' FAIRx program was that we did not need to
bring in any more money, and now we are talking that we need
$100 million to take care ofit. I have to go back and read the bill
because something has changed here. My understanding before
ofHouse Bill No.1 is it would require about $150 million from
the Tobacco Fund, and that would eliminate our other programs
that we are trying to do for folks - senior citizens, children, needy
families around the Commonwealth - and that would jeopardize
those.

And Senate Bill No. 700 was another plan that would allow
people to buy into it. We have several things on the table now,
and line by line, item by item, we are going through those and
trying to get a sound fiscal analysis ofwhat these things cost, and
I wish I could come up with some quick answers on this. I wish
I could. But one of the things we need to keep in mind is
Pennsylvania still leads the nation in folks who are covered and
what we provide for them. And let us not forget that as we talk
about whether or not we care about senior citizens, my gosh, we
are doing more than any other State in the nation. Let us not
forget that, and we do that because we care about our people and
we will continue to care about our people, not just for today, but
for tomorrow as well. That is why I want to see these things
continue to go on.

This does cost the taxpayers. Money that comes out of the
Rainy Day Fund affects our bond rating, affects the kind of
money that we have to pay on our $6-plus billion ofdebt. It does
cost taxpayers money, but do you know what? That is not the
issue before us. The issue before us is trying to do what is right
here. And if all of us could come up with instant answers on
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things, people would be winning the Nobel Prize left and right
here.

The entire nation, every State is trying to come up ~ith

something on this. And when I meet with leaders from other
States, they keep saying, your PACE program is the model. We
want to do the same thing, too. How do you keep it going? What
is happening with that? And I point out how it has been
established, how some problems are erupting, what we need to
do about that. Let us not run away from our successes here, but
let us make sure ifwe are going to do more we do it right.

I find it a shame if this will be turned into a political issue and
people will find it on some campaign flyer in the future, Senator
So-and-So voted against helping out senior citizens. That will be
a shame. That will be misleading the senior citizens of
Pennsylvania, and do not be misled by that. Understand that what
is important is a program that is there today and tomorrow, and
right now we have a program that is on the brink of extinction,
and putting more money into it is not taking care of it. It is like
having a house and you have a mortgage that you cannot pay for,
so you put on an addition and borrow more money. That is not a
solution. We all understand that.

What we are doing, I thought what I was doing with my
Democratic and Republican colleagues was working on the
details. My colleague needs ideas, the concept ofbest price. Do
we negotiate best price by retail or wholesale price? Do we get
involved in purchasing pools alone or with other States? Do we
get involved with single or multiple pharmacy benefits
managers? Can we fmd other ways to negotiate prices? Can
people buy into these purchasing pools? There is a whole host of
things, and to come up with the numbers ofthis is not something
that we rush into willy-nilly, but we have to come up with some
sound solutions.

Leaders lead, and leaders lead by being able to stop and take
a look and make some tough decisions. None ofus want to see
people go without, but I do not want to see people go without
tomorrow.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Westmoreland, Senator Kukovich.
Senator KUKOVICH. Mr. President, I rise not to speak

directly to this amendment but to some ofthe discussion that we
have had on the amendment this evening. I have been working
with Senator Murphy in the joint effort that we have made with
the Committee on Public Health and Welfare along with the
Committee on Aging and Youth, and I am convinced, not by
Senator Murphy's words but by his actions, that he is committed
to resolving this situation. I am convinced that the arguments that
he just made argue very strongly for the kind of legislation that
is embodied in a bill that is on page 6 oftoday's Calendar, and I
think he also argues against what could be happening behind the
scenes with tobacco money, a one-shot deal perhaps, or a
short-term deal going into the PACE program, and I agree with
him. I do not think that that approach is necessarily the answer.

But we do have an opportunity with a bloated Rainy Day Fund
to set a precedent, to begin to do something significantly
short-term and to hold our feet to the fire so that we do not take
that action and then simply tum our backs. Then we can come
back here next week, and I submit, especially based on what I

have heard Senator Murphy say this evening, that we can put
before this body, I do not care what the bill is, but I think we
have some ideas embodied in not only Senate Bill No. 300 but
Senate Bill No. 700 and House Bill No.1, where we can actually
do something that will be far-reaching.

I suggest that rather than tear the Senate apart in a partisan
way, because I think we have been working in a bipartisan
fashion, I suggest we vote for this amendment, or, in the
alternative, the next amendment, but then begin immediately to
work towards a long-lasting solution. And I think the work that
has already been done, I think the kinds ofconcepts that Senator
Murphy has espoused this evening, lay the framework for that
ultimate solution, and I suggest we pass this amendment and
move forward and work together across party lines to resolve this
situation.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Blair, Senator Jubelirer.
The PRESIDENT pro tempore. Mr. President, I sat back and

listened to what I thought was a pretty extraordinary debate
between Senator Mellow and Senator Murphy and certainly can
respect each oftheir respective positions. I do not think there is
anybody in this body who is not sensitive or caring about the
plight not only of senior citizens, but of those who not only
cannot afford prescriptions, but· it might be their mortgage
payments in a two-income family where one has been laid off, or
it might be utility rates where families are unable to pay a utility.
There are a number of things out there, Mr. President, that are
very painful situations. I think ifwe had a silver bullet, certainly
that silver bullet would be used right now.

What concerns me, Mr. President, is the invasion ofa piece of
legislation that I negotiated in 1983 with then Majority Leader
Jim Manderino from the House, and it was called the Rainy Day
Fund, and subsequently a Sunny Day Fund was established with
it. And let me remind everybody what the Rainy Day Fund was
all about, and I am going to read it:

Whenever the Governor determines that moneys from this fund are
necessary to meet emergencies involving the health, safety or welfare of
the citizens of the Commonwealth or to counterbalance downturns of
the economy which result in significant unanticipated revenue
shortfalls, he shall present a request for an appropriation along with the
specifics ofthe proposal and such suggested ancillary and substantive
legislation as may be necessary to the chainnen ofthe Senate and House
Appropriations Committees. The General Assembly may then through
approval ofa separate appropriation bill by a vote oftwo-thirds of the
members elected to the Senate and the House of Representatives
appropriate money from the fund to meet the needs identified in the
Governor's proposal. Any money appropriated according to this section
which has then lapsed shall be returned to the fund.

It is the intent of the General Assembly that these funds be
appropriated only when the emergency or downturn in the economy
cannot be dealt with through the normal budget process and that the
moneys in the Tax Stabilization Reserve Fund not be used to begin new
programs but provide for the continuation ofvital public programs in
danger of being cut off due to financial problems resulting from the
economy.

What Senator Costa's amendment proposes to do is to change
the entire nature of the Rainy Day Fund. Mr. President, I do not
think that is good public policy right now. I think there is clear
bipartisan support, I cannot even say to find a solution, because
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I am notsure that such a solution exists out there. I think that is
to make prescriptions more affordable to those who cannot afford
to buy a prescription. To throw $100 million at the problem from
the Rainy Day Fund I think is bad public policy, Mr. President,
and, in essence, has the potential of hurting senior citizens and
those who are less able to afford the necessaries of life because
of financial situations to make it worse.

And how do I back up that statement, Mr. President? Senator
Murphy has already alluded to the fact that our bond rating
would immediately go down. And when the bond rating goes
down, that means interest rates are up, and State government has
to pay more. When State government has to pay more, somebody
has to pay for it. Do we cut programs that are important to people
or do we increase taxes? Whatever the solution is, Mr. President,
it is a lose-lose situation.

Mr. President, I happened to note an editorial in the
Harrisburg Patriot-News today, interesting because ofthe timing,
and the editorial reads, "Backstop in good shape." And it talks
about the fact that "a growing number of states face budget
difficulties in a slowing economy," and that our neighbor in
"New Jersey faces a $600 million shortfall, one of 19 states
needing to take action to avoid a deficit." Nineteen States, Mr.
President, in a deficit position, all ofwhich were in great shape
last year when there was a surplus in almost every State in the
nation.

Mr. President, Pennsylvania is not in that situation. We are
not in a situation where we would be forced to cut major
programs or increase taxes, and if we did, there is a thing called
the Rainy Day Fund that has now $1.2 billion that is there to be
that backstop. The editorial points out that, "The Rainy Day
Fund, which earns interest, has never been in better shape and
appears sufficient to bring this state through all but the most
difficult economic reversal."

Mr. President, I am deeply concerned that if we tap this Rainy
Day Fund, that we will have mortgaged the future of many
Pennsylvanians, not just senior citizens who would certainly
suffer through that, but through middle-income Pennsylvanians
as well who would be hit hard with increased taxes.

You know, 1991 was only 10 years ago, not that long ago, Mr.
President, when that General Assembly at the time raised taxes

. $3 billion. Taxes were raised $3 billion in 1991, and frankly, we
are just now getting back to where we were before that to reduce
those taxes so that Pennsylvania can move ahead and compete
with other States for jobs in an economy that is very, very
competitive. It took 10 years to get away from.

And ifwe were to tap this Rainy Day Fund, I think we would
be doing our senior citizens, as well as all Pennsylvanians, a
major disservice. That is not what the Rainy Day Fund was
contrived for. It is not what that General Assembly in 1983
passed a bill calling it the Rainy Day Fund, as I read, meant for
that fund to be for. Do we need to address the concerns of our
seniors citizens? Absolutely. Senator Murphy and Senator Costa
and Senator Mowery and the Republicans and Democrats in this
body have worked very, very hard. Senator Murphy, as chairman
ofthe Committee on Aging and Youth, Senator Mowery, in the
Senate Committee on Public Health and Welfare, working with
their counterparts on the Democratic side, have worked hard. To
make this an issue that is going to become politicized I think is

a huge mistake. To blame the Governor is an easy thing to do.
Let the Governor veto it. I do not believe that that is what this
General Assembly ought to be doing.

I think Senator Murphy aptly said leadership is very difficult
and sometimes very painful because you have to make difficult
decisions. It is painful to know that there are those out there who
cannot pay their utility bills and in the winter are cold. It is
painful to know that out there are people who have to choose
between prescriptions and paying their rent because they would
be put out of their homes if they did not pay their rent but they
need a prescription. It is painful to know that utilities can be shut
offbecause certain people cannot pay utility bills.

I wish we could say, Mr. President, that we can take care ofall
these problems in a utopian situation. Are we going to depend on
Big Brother in Washington? Well, frankly, Washington has to
step forward. It was clear in the last Presidential election that the
issue of prescription drugs was important to the people of the
United States, and I think that issue is going to have to be
addressed in some way. In the meantime, we are not sitting still.
We are not standing back and saying let Washington do it. Again,
I believe Senator Murphy, Senator Mowery, Senator Costa, and
others are working very hard to try to bring about solutions, not
just to say we will throw $100 million and mortgage our future
by tapping the Rainy Day Fund and worrying about maybe in a
year or two when this economy may be in a lot worse shape than
it is today, when we become one ofthose 19 States that may be
in a huge downturn and we have to come back and say to the
people ofPennsylvania, we either have to cut all your programs
or we have to raise taxes.

Let us never, never again get into a position where we have to
make that ugly choice of cutting essential programs, which hurt
senior citizens as well as every other Pennsylvanian, or raising
taxes, which is an onerous chore for any Member of this General
Assembly to do. I have done it, Mr. President. I have had to vote
to raise taxes, and I do not stand here proudly saying that I did it,
because it was one ofthe worst votes, frankly, I think I have ever
made, but I did it because this State would have shut down ifwe
had not done it at that time. I do not ever want to be in that
position again, and this General Assembly has to assume the
responsibility of looking to the future, of understanding what a
Rainy Day Fund was created for, knowing that the interest in that
Rainy Day Fund this year will sustain the contribution, and that
again, as the Patriot-News says, "That $55 million in savings will
help to maintain worthy programs that might otherwise have to
be cut to keep the commonwealth's finances healthy."

Mr. President, I think Pennsylvanians and the Members ofthe
General Assembly and the Governor, and those who participated
in the budget process over the past 6 1/2 years, have done a
remarkable job to move this State forward. We are not in the
situation that our sister State, New Jersey, is in. We are in pretty
doggone good shape considering what this economy is like. Can
we do better? You are darned right we can do better, and we will
continue to do that as Members ofthis General Assembly work
toward an absolute necessary solution, not a final solution; but
some solution to help our senior citizens.

We have provided in this State a role model ofStates to show
what a State can do to help its senior citizens. When our Lottery
was created and it was dedicated to senior citizen programs, it set
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The yeas and nays were required by Senator COSTA and were
as follows, viz:

Less than a majority ofthe Senators having voted "aye," the
question was detennined in the negative.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. Without objection, those leaves are
granted.

Stout
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Wozniak

Tomlinson
Waugh
Wenger
White, Donald
White, Mary Jo

Mellow
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Stack
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Punt
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Robbins
Thompson
Tilghman
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And the question recurring,
Will the Senate agree to the bill on third consideration?
Senator BOSCOLA offered the following amendment No.

A2783:

Bodack
Boscola
Costa
Furno
Hughes

Amend Sec. 2 (Sec. 203.1), page 2, line 2, by inserting after
"surplus": ; interest

Amend Sec. 2 (Sec. 203.1), page 2, lines 5 and 6, by striking out all
ofsaid lines and inserting: that there is a surplus of operating funds in
the General Fund:

(I) Ten percent ofsuch surplus shall be deposited by the end
ofthe next
Amend Sec. 2 (Sec. 203.1), page 2, by inserting between lines 7

and 8:
(2) Interest earned by moneys in the Tax Stabilization Reserve

Fund shall be deposited in the Pharmaceutical Assistance Contract
for the Elderly Fund to maintain or increase the eligibility limits for
the Pharmaceutical Assistance Contract for the Elderly (PACE)
program under the act ofAugust 26. 1971 (P.L.351, No.91>' known
as the State Lottery Law. notwithstanding the provisions of section
205. None of the sum transferred shall be used for the
Pharmaceutical Assistance Contract for the Elderly Needs
Enhancement Tier (PACENET> program established under section
519 ofthe State Lottery Law.

Armstrong
Bell
Brightbill
Conti
Corman
Dent
Earll
Erickson

the stage for every State in the country to look to us to know that
we were helping our senior citizens with a State that has the
second largest senior citizen population in the country. We
certainly can be very proud of what we have done. We always
can do betterJalways can do betterJand we will continue to work
to do that. I remember the days when the General Fund had to
pick up what the Lottery Fund could not afford because we were
not going to cut those senior citizen programsJ Mr. President, and
it is not a goo~ healthy thing to be taking that money out ofthe
General Fund. We must keep the Lottery Fund healthYJ we must
continue to work to reduce the cost of high-cost prescription
drugs and be responsible in the way we administer the Rainy Day
Fund.

I note that there is an amendment coming in which the
previous speaker, Senator KukovichJwants to take the interest
from the Rainy Day Fund and put it in PENNVEST. Well,
PENNVEST is also a very worthy program. Should we take the
interest in this? Should we break the Rainy Day Fund? BecauseJ
franklYJ once we take money out ofthe Rainy Day Fun~ which
the General Assembly in 1983 said that the Governor was to
propose and two-thirds of the Senate and the House were to
approve, once we do that, once we change this law, it opens up
that money to every sort ofprogram that everybody needs. And
frankly, Mr. President, that, I believe, is not a responsible place
to be because when a downturn comes, we are going to be in the
same place we were in 1991: cut the programs or raise taxes by
billions of dollars, and then put our State in a noncompetitive
position.

It is not a good choice, Mr. President. It is not a good choice.
But this is not the way to go. It is not the way to go by taking this
money out of the Rainy Day Fund and providing it for the
prescription drug program. I believe that we have a strong
prescription drug program that needs to be improved, without
question, and we are continuing to work on it. Our work will
never be done. But I can tell you, Mr. President, no matter what
this General Assembly does, there will always be more to do. It
is not a bottomless pit, and there is not a person in this body who
is insensitive to the situation that exists today.

Mr. President, the kind of policy that would be set by
adopting Senator Costa's proposed amendment I believe is not
the right direction. I do not believe it is the right public policy. I
believe his goal is enviable, I support his goal, I believe in his
goal, but I do not believe this is the way to get at the problem,
and, Mr. President, I will be voting "no" because I think that that
would be the right thing to do for all the people ofPennsylvania,
including the senior citizens who I believe would have a
temporary fix and a pennanent bad situation occur ifwe were to
adopt this.

Thank you, Mr. President.

LEGISLATIVE LEAVES
On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request legislative leaves
for Senator Furno, Senator Kitchen, Senator O'Pake, and Senator
Wozniak.

The PRESIDENT. The Chair recognizes the gentlewoman
from Northampton, Senator Boscola.

Senator BOSCOLA. Mr. President, we are dealing with this
bill before us today because the State's Rainy Day Fund has been
getting too big. In fact, it has grown so big that it is now at $1.2
billion, and the Governor says that is enough. We have more
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money in the State Treasury than we have ever had in the history
ofthis Commonwealth. So, instead ofadding even more money
to the State's enormous piggy bank, the Governor wants to use
this year's $55 million transfer to help balance his budget. Or if
you want to put it another way, the Governor has a lot ofpolitical
IOUs out there, so he is scraping together every penny he can
find to pay them off, and that is really creative fmancing.

But, Mr. President, while the Rainy Day Fund has grown too
big, our Lottery Fund has become too small. And unfortunately,
the Lottery Fund has become too small at the very time that our
seniors need it the most. The PACE program, which is funded by
the Lottery and provides the prescription drugs that seniors need,
is going broke. In fact, everyone in this Chamber knows that the
Lottery Fund will be in the red by fiscal year 2002-03.

Mr. President, I am proposing that we transfer the annual
interest earned by the Rainy Day Fund to the PACE program,
just the interest. And I repeat this, just the interest. Ifwe pass this
amendment, we could easily contribute $51 million to the PACE
program. What a great thing to do. It is important to note that my
amendment would not reduce the State's Rainy Day Fund at all,
not by one penny. The Governor said there is enough money in
the Rainy Day Fund to ensure we do not have to raise taxes. So,
this amendment takes the Governor at his word and keeps the
Rainy Day Fund right where it is, but more importantly, this
amendment expands the PACE program's income eligibility level
by $1,000 per income bracket. So, that means 20,000 more
seniors will receive their PACE card and 2,000 more seniors
would qualitY for PACENET.

PACE currently serves about 200,000 older Pennsylvanians.
This is far less, far less than half of the nearly 500,000 people
who were helped by this program in 1988. So, let me repeat that:
PACE serves less than half the people that it did 13 years ago.
So, you think that is going in the right direction? I do not think
we are going in the right direction at all.

Our seniors need our help. We are sitting on an overflow
surplus that can be used to provide this help. We have the money,
our seniors need our help, and I am amazed at what I heard the
Republicans say about a couple of these amendments, that these
amendments might be bad public policy. Well, I think it is bad
public policy that we are not helping our seniors pay for their
prescription drugs. That is bad public policy. I have heard we
have to do what is right for the Lottery Fund. Well, what about
doing what is right for the senior citizens? They have been
hearing that we are going to do something on prescription drugs,
and it is nice that the Republicans on this side of the aisle will
pay lip service to it and say they are going to do something. In
fact, what really bothered me more than anything else was that
somebody on that side ofthe aisle said that taxes would have to
be raised. Somehow that is great political spin. It sounds really
good. It has nothing to do with covering more seniors. A nice
scare tactic but, unfortunately, by saying those kinds of things,
the point of the matter is our seniors· are not getting the
prescription drug coverage that they need.

Now, I have been talking about this issue for a year now, and
every time we hear that somebody is going to do something. The
Republicans control the governorship, the House, and the Senate.
You are in charge, but you are not taking charge. You are not
leading in this area. We have great amendments to offer. We

need your help. I think it is about time this Chamber works in a
bipartisan manner, and there is no better time to work in a
bipartisan manner than right now by helping our seniors pay for
the prescription drugs they need.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Logan.
Senator LOGAN. Mr. President, the bill before us deals with

the Rainy Day Fund, but I think it would be wise to remember
where these funds came from. They came from the seniors who
were sitting in the gallery and the people who are watching us at
home. The $1.2 billion in the Rainy Day Fund in this savings
account came from the Pennsylvania taxpayers. The Rainy Day
Fund does not belong to the Governor, it is not his money, nor
does the Rainy Day Fund belong to the legislature or the State
Treasurer. The money in the Rainy Day Fund came from the
people we represent, and it truly belongs to them, whether they
are young or old, rich or poor. And if life were fair, we would all
agree that our oldest and most disadvantaged citizens deserve the
most help, and we would do all we could do to provide them with
that help.

Well, Mr. President, we can help them and we can help them
today. We can help them afford to pay for their prescription
drugs and we can help improve their quality of life, and in some
cases we can even help them get the medicine they need to stay
alive.

Mr. President, this amendment would dedicate the interest,
just the interest, in the Rainy Day Fund, which is their money to
begin with - the citizens, the taxpayers, the seniors who were up
in the gallery - and cover them with the prescription drug
coverage they need, the older Pennsylvanians who need it the
most. I ask for an affirmative vote by my colleagues.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Murphy.
Senator MURPH~ Mr. President, the comments I made

before pretty much stand here in terms of their validity to this
amendment as well as the previous one, so I will not repeat them
all here. I want to make a couple ofbriefcomments.

One, it is important for the citizens ofthe Commonwealth to
understand the difference between a surplus and a Rainy Day
Fund. A surplus is after there is a budgeted amount of what it
takes to run the Commonwealth for a year, the tax revenues over
and above that is a surplus, and what we have done the last few
years is spend that on many wonderful and noble programs
around the Commonwealth, whether it is programs for children
who are in rehabilitative services, or parks or museums, and
many other programs it has gone to.

The Rainy Day Fund is something entirely different. The
Rainy Day Fund is something we have considered extremely
important as a buffer against tax increases. The last time that was
gutted was in the early 1990s. It was reduced down as well as a
huge tax increase at that time. And what this means is as we start

to work on this fund here again, we remove that wall that we
have created around it and begin to use it for a number of
programs.

This particular proposal actually costs a lot more than the last
proposal. The last proposal was proposing a $100 million



2001 LEGISLATIVE JOURNAL - SENATE 709

one-time increase. This is proposing $51 million now at this
time, or whatever the interest is each year. What that means is
that dollars now have a flat value. Everybody who has a bank
account knows you have money in the bank because it earns
interest, and that is some of your hedge, some of your buffer,
against inflation. It does not take care of everything, but it
provides some. What we are essentially saying now is that dollars
would have a flat value. That means 200I dollars years from now
would be worth a lot less.

We also have to keep in mind once again that there are a
number of seniors who are eligible for the PACE program who
are not enrolled, for whatever reason that may be. There are a
number ofveterans around the Commonwealth who are eligible
for veterans' benefits programs, and they need to talk to their
veterans office to make sure they can get involved in those
programs. It only costs $2 a prescription. They are covered by
the Federal plans. But we do not control the cost ofprescription
drugs by just spending more.

Now, I found it interesting that the last speaker talked about
needing to do something in a bipartisan manner. I would
certainly encourage the Senator to attend some of the many
meetings we have had, the bipartisan meetings, and it is very
important the public understand that it is not just rhetoric, that
indeed we have been meeting together and talking.

I am hoping that some ofthese amendments before us today
are not meant just to place a wedge between Democrats and
Republicans from working together. I would hate to see that as
happening, because I have learned a lot from my colleagues on
the other side of the aisle. But by continuipg to come up here
before us and the people ofthe Commonwealth to somehow say
one side cares more than the other, cares more for seniors than
the other, is not right, is not honest, is disingenuous, and will
only serve to disenfranchise the seniors from this process.

Let us get back to work on this on the path that we are moving
forward, continue to work on these programs as we are, and
come up with some real progress for long-tenn solutions.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Wagner.
Senator WAGNER. Mr. President, I rise in support of

amendment A2783 to Senate Bill No. 976. Mr. President, I have
listened to the debate and I have listened intently to the debate as
it relates to pharmaceuticals and trying to help senior citizens,
and I also believe that everyone in this Chamber wants to do
something to help senior citizens, and right now we are
discussing some possible ways to do that. And one of those
potential ways is the utilization ofthe Rainy Day Fund, and with
this particular amendment, the interest that accumulates each year
on the Rainy Day Fund.

In order to talk about the interest, Mr. President, I think we
first have to talk about the bill, Senate Bill No. 976, and what it
does. We all know what Senate Bill No. 976 does, which we are
going to vote on, and I commend people who were here when the
Rainy Day Fund was established. I heard our President pro
tempore, Senator Jubelirer, talk about back in the early 1980s
when it was established. I think it was very meaningful
legislation with great foresight to anticipate problems within the

Commonwealth and ways in which we would need to save
dollars to do things at a later date.

So, the whole idea of the Rainy Day Fund was a good one.
And, Mr. President, back 4 or 5 years ago when we increased the
contribution rate to the Rainy Day Fund, I supported that
contribution rate into the Rainy Day Fund I mention that because
what we are doing in Senate Bill No. 976 is reducing the
contribution rate into the Rainy Day Fund, based on the surplus
in the budget. So we are, in essence, with this bill, and this is an
important point I want to make, taking away from the Rainy Day
Fund. It is no different than the amendment proposed here today
that we are talking about. The bill, in essence, takes a substantial
amount of money out of the Rainy Day Fund this year and in
future years. Let me repeat that, because I think that is a
significant point. Everyone is saying that this amendment, taking
away the interest from the Rainy Day Fund, is doing something
of great harm to the Rainy Day Fund, when in fact the bill in
front of us is doing the same thing. It is reducing the level of
contribution not just this year but each and every year.

So, why would taking away the interest be anything different
than the legislation we are voting on? If there is a difference, I
wish someone would please tell me what it is, because there is
not. By reducing the contribution, Mr. President, what we are in
essence doing is taking that 5 percent that would have been going
into the Rainy Day Fund and putting it into the General Fund. So
why can we not take the interest on the Rainy Day Fund and in
essence put it into the PACE fund? That is basically what this
amendment is. I think there would be people on this side of the
aisle who would be very receptive to take that 5 percent that we
are taking away from a contribution into the Rainy Day Fund and
putting it into the PACE fund.

We are all talking about the same thing, but we are not talking
about the same thing. We are talking about, specifically, in this
amendment, how to get more money to help seniors buy
pharmaceuticals. And it really does not matter to some of us
where that money comes from. So, that is a very important point
here, Mr. President.

In addition to that, what we are doing with Senate Bill No.
976 is that we are increasing the balance pennitted in the Rainy
Day Fund from 3 percent ofestimated General Fund revenues to
6 percent So, in essence we have been in violation of the amount
ofmoney in the Rainy Day Fund probably for 3, 4, or 5 years. So
what we are really doing here today is a number of different
things, but the amendment in front ofus, which I am compelled
to speak about, is a good amendment. It is really that simple, Mr.
President, because this amendment helps more seniors qualify to
buy pharmaceuticals through the PACE program.

And again, I just want to mention a couple of numbers,
because the PACE program was started at about the same time
the Rainy Day Fund was started. Back in the early 1980s - 1983,
1984, 1985 - the Rainy Day Fund was started. In 1984, the PACE
program was started. Well, in 1984 there were 453,000 seniors
participating in the PACE program, and today in the year 2001
there are 230,000 seniors participating in the PACE program and
the PACENET program, and we all know PACENET was not
part of the original PACE program. So we have lost over
200,000 seniors in the PACE program in 17 or 18 years.
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LEGISLATIVE LEAVE CANCELLED

The yeas and nays were required by Senator BOSCOLA and
were as follows, viz:

And the question recurring,
Will the Senate agree to the amendment

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.
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And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. Senator Wozniak has returned, and his
temporary Capitol leave is cancelled.

Senator BRIGHTBILL. Mr. President, can we take a similar
roll-call vote?

The PRESIDENT. Is there an objection to that?
Senator MELLOW. No, Mr. President, unless someone would

like to vote for senior citizens.

each PACE or PACENET recipient, which, in essence, would put
the people we lost in the last 3 or 4 years back into the program
and give them the ability to buy the pharmaceuticals, the
lifesaving pharmaceuticals that those seniors need. And as I
figure it out, Mr. President, with adding 25,000 seniors, and you
break that up per senatorial district, that is about 500 seniors per
senatorial district. And ifwe cannot do that with the interest on
the Rainy Day Fund, I do not know what we can do.

To me, Mr. President, this is as easy a vote as I have ever seen
come down the pike, because we are doing the same thing in the
legislation by taking money out ofthe Rainy Day program. So let
us do it twice. Let us do it not once, let us do it twice. But the
first piece of it puts the money into the General Fund for a
multitude ofreasons. The second is more specific and targeted.
It is targeted to help senior citizens specifically buy
pharmaceutical drugs. And ifthat is not a purpose that everyone
can agree on, I do not know what we can.

Thank you, Mr. President.

That should create, I think, a red flag to every Member ofthe
General Assembly and the Governor in this building, because in
the last 17 years we have had an increase in the number of
seniors in Pennsylvania from the year 1984 to the year 200I. So
you would think that the PACE program should have more
seniors today participating in it than it did the year it was
originated. In fact, the opposite is the case.

So is there justification to put more money in the PACE
program in the year 2001 when the Rainy Day Fund has more
money in it than it has ever had? I believe the answer to that, and
I will add to it, we are taking out ofthe Rainy Day Fund with the
legislation, the answer to that is absolutely yes. You cannot deny
that fact. And I think that is the fact that all of us have to deal
with, and that is really the issue that is part of this legislation. Do
we want to take a little bit more money, just as Senate Bill No.
976 is doing, taking money out of the Rainy Day Fund, take a
little bit more money out ofthe Rainy Day Fund and use it for the
number one issue that the population is telling us we as elected
officials should be dealing with: the high cost ofpharmaceuticals
and the need for especially seniors who need pharmaceuticals the
most, giving them the ability to buy pharmaceuticals? And I
personally think, yes, if we can reduce the contribution to the
Rainy Day Fund, we certainly can take the interest from the
Rainy Day Fund and put it into the PACE program.

Now, Mr. President, quite frankly, I do not know what more
needs to be said. There have been many comments on the floor,
and I may requote a couple ofthem. "We do not control the cost
of drugs by spending more." Well, that is true, we do not. But
what we are really trying to do is qualify more seniors for the
best program in the country, the best pharmaceutical program in
the country. And yes, not only is it the best program and we have
more seniors, but let us stop and think about the Commonwealth
ofPennsylvania, not only do we have more seniors participating
in our pharmaceutical program, but the fact remains we have
more seniors in the Commonwealth ofPennsylvania, except for
the State of Florida. So we should be doing more in the
Commonwealth ofPennsylvania to help our seniors.

Again, basically, that is all this amendment is about. It is
helping more seniors in a fund where we have excess dollars, and
the legislation that we are going to vote on is taking dollars
already out ofthe fund. So this amendment, Mr. President, is and
should be a bipartisan amendment that does the same thing that
the other side ofthe aisle wants to do with the legislation. They
want to take money out of the fund by reducing the contribution
from 15 percent to 10 percent. We want to take some money out
of the fund by taking the interest in the fund and putting it into
pharmaceuticals. And there is no good reason that can be given
on this floor why the amendment in front ofus or the proposal in
front ofus is any different from the bill itself.

So, Mr. President, the real question is do we want to help
another 25,000 seniors qualify under the PACE program? And I
would say, Mr. President, those 25,000 seniors are simply the
seniors who have been knocked off the program over the last 3
or 4 years due to an increase in their COLA related to their
Social Security. It is nothing more than that, Mr. President. It is
the people we have lost in the PACE program because they get
another 100 or 200 bucks a year in Social Security. Because all
this amendment would do is increase the guidelines by $1,000 for



2001 LEGISLATIVE JOURNAL - SENATE 711

And the question recurring,
Will the Senate agree to the bill on third consideration?

The PRESIDENT. Senator Kukovich, do you have an
amendment?

Senator KUKOVICH. Mr. President, yes, I do, but in light of
the most recent votes and the lateness of the hour, I will spare the
Members and withdraw the amendment, but I would like to be
recognized on final passage.

The PRESIDENT. Certainly.

And the question recurring,
Will the Senate agree to the bill on third consideration?
It was agreed to.

On the question,
Shall the bill pass fmally?

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, I heard Senator Jubelirer
talk about the fact that it is a very painful thing to raise taxes, and
he pointed to taking money out of the Rainy Day Fund and
putting it into other projects as starting us down that road. I
would suggest that the annual tax cuts that we make every year,
including those proposed in this budget, will eventually lead to
a policy where we have to try to raise taxes whenever we have
deficits. We were in that situation a decade ago. We seem to get
into that trend where we continue to cut taxes in good economic
years, and then raise them in bad economic years.

So I suggest the Senator's remarks would be more appropriate
if he would look at some other areas of the budget as those
decisions are being made around us. I would also say that it has
been 10 years since a penny has been spent from this fund, and
this bill intends to raise the percentage from 3 percent to 6
percent ofthe total amount provided for in the fund, and that is
because we have continually, for many years, violated the Rainy
Day Fund law by keeping it at 3 percent. As a matter of fact, we
are probably close to 5.9 percent now.

It is a shame that we have not had the opportunity to invest.
Set aside all the issues we have been talking about and take a
look at what Senator Jubelirer was reading from the bill, the
kinds of needs that we have had in this State, and we have not
met them because we have not been willing to spend a penny of
this money since 1991. And I would be much more agreeable to
vote for legislation such as this if we were told why we chose 6
percent in this bill, which amends the Rainy Day law, ifwe were
told what experts and investment bankers say we would need in
a Rainy Day Fund to make sure that our bond rating remained
high. I would be much more comfortable if we had presented to
us information from the Budget Secretary, who routinely, as any
Budget Secretary does in any administration, intermittently
travels to New York and talks to the experts on Wall Street about
the State's rating and portfolio, and if they could layout to us
what we did need in a Rainy Day Fund to make sure that we were
doing the right thing. But we are not seeing any of that
information. There has been no discussion about it.

I withdrew an amendment that addresses a separate issue, and
that is an issue which is like a ticking time bomb over our heads
when it comes to the environment, when it comes to what is
going to be happening to local communities because of future
Federal environmental mandates that deal with issues like
combined sewer overflow. Literally, every local government
official in this Commonwealth is aware ofthat time bomb. And
I am more than willing to withdraw amendments, vote for this
bill, and move ahead. But I would like to do that with at least
some discussion about whether we are going to have a plan for
the use ofthese funds in the near future.

I would be more than willing to allow Senator M. J. White
and Senator Musto and their committee to come back to us at
some time in the future and say this is what we need to beefup
Growing Greener, or this is what we need to put into
PENNVEST to make sure that we will be able to use this money
effectively, today, in the near future, so when the time comes
when these time bombs go off and our environment is affected,
and these time bombs go off and local government cannot meet
the financial obligations that will be forced on them because we
have refused to act, and when those time bombs go off and
Pennsylvania is in a situation where we have people becoming ill
from giardiasis because of water-borne diseases that we could
have corrected today or a few years ago, and we still have not
done it, it would be much easier to vote for these kinds ofbills.

And I want that on the record because I am afraid that when
we come back in the fall, there will still be no movement, and
when we begin next year's budget cycle, there will still be no
movement, and we are going to have to continue to remind this
body and this administration that even though we have a lame
duck Governor, we should not be a lame-duck legislature, and we
are going to have to take some actions on these issues, and I
think the sooner the better, and we are passing up the opportunity
yet again today.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentlewoman

from Venango, Senator M. J. White.
Senator M.J. WHITE. Mr. President, I know the hour is late,

but we have heard a lot of discussion on this bill. Everyone in
this room represents seniors and cares about them. Why on earth
would people on our side ofthe aisle vote against senior citizens,
unless we had a death wish or we are just plain green meanies?
Someone early on said vote your conscience on this, and this is
exactly what I am doing. I have confidence in my seniors because
they have been around a while, and one ofthe things they know,
as I am beginning to learn as I get older, is that if something
sounds too good to be true, chances are it is.

The Rainy Day Fund was created because Members of this
body learned a painful lesson a while back in an economic
downturn, so now we have a Rainy Day Fund. But it is a very
attractive target to meet other needs of the Commonwealth,
whether it is prescription drugs, education, or, as Senator
Kukovich points out, water and sewer needs. What we are
looking at here in prescription needs is not a quick-fix, a
short-term fix. We are looking at a PACE fund that is facing a
nationwide problem of20 percent per year increases in the cost
ofprescription drugs. And the way to fix it is not to raid another
public fund with a quick-fix ofcapital that is only there when we
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have a surplus. The time people are going to need it the most is
the time when it is not going to be there.

People know that you cannot increase eligibility and benefits
and not put a long-term funding source out there to meet the
needs down the road when the need comes. PACE right now is
heading for a train wreck. We do have to find ways to fix it, but
a one-time infusion of capital from the Rainy Day Fund or its
interest is not going to solve that problem.

I applaud the people in this room on both sides of the aisle
who have been working on a long-term, reliable, responsible fix
to this problem, and I know that our seniors want the same thing.

Thank you.

And the question recurring,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49

An Act establishing a special fund and account for money received
by the Commonwealth from the Master Settlement Agreement with
tobacco manufacturers; establishing the Tobacco Settlement Investment
Board; and providing for the improvement ofhealth care.

Considered the second time and agreed to,
Ordered, To be printed for third consideration.
Upon motion of Senator BRIGHTBILL, and agreed to by

voice vote, the bill just considered was rereferred to the
Committee on Appropriations.

BILLS OVER IN ORDER

HB 4, SB 51, HB 96 and HB 168 -- Without objection, the
bills were passed over in their order at the request of Senator
BRIGHTBILL.

BILL ON SECOND CONSIDERATION

HB 186 (pr. No. 2164) -- The Senate proceeded to
consideration of the bill, entitled:

Annstrong
Bell
Bodack
Boscola
Brightbill
Conti
Connan
Costa
Dent
Earll
Erickson
Fumo
Gerlach

Greenleaf
Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
O'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Schwartz
Stack
Stout
Tartaglione

Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, authorizing school districts
to establish programs for awarding high· school diplomas to certain
military veterans.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third

consideration.

BILLS OVER IN ORDER

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House ofRepresentatives for concurrence.

BILL OVER IN ORDER

SB 1235 -- Without objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.

SECOND CONSIDERATION CALENDAR

BILLS REREPORTED FROM COMMITTEE
AS AMENDED OVER IN ORDER

HB 154, HB 155, SB 286, SB 488, SB 589 and SB 814-
Without objection, the bills were passed over in their order at the
request ofSenator BRIGHTBILL.

BILL ON SECOND CONSIDERATION
AND REREFERRED

HB 2 (Pr. No. 2159) -- The Senate proceeded to
consideration of the bill, entitled:

HB 203, SB 300, SB 369, SB 370, SB 371, SB 384, SB 460,
HB 550 and HB 599 - Without objection, the bills were passed
over in their order at the request of Senator BRIGHTBILL.

BILL ON SECOND CONSIDERATION

HB 632 (pr. No. 2141) - The Senate proceeded to
consideration ofthe bill, entitled:

An Act amending the act ofJune 8, 2001 (P.L. , No. 16), entitled
"An act amending the act ofJuly 28, 1953 (P.L.723, NO.230), entitled,
as amended, 'An act relating to counties ofthe second class and second
class A; amending, revising, consolidating and changing the laws
relating thereto,' providing for optional assessed value limitations;
extending the deadline for assessment appeals in counties ofthe second
class; and making a repeal," providing for retroactivity.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third

consideration.

BILLS OVER IN ORDER

DB 673, HB 679, SB 758, SB 820, SB 821, SB 854, SB 855,
SB 869 and SB 966 -- Without objection, the bills were passed
over in their order at the request of Senator BRIGHTBILL.
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BILL ON SECOND CONSIDERATION

SB 982 (Pr. No. 1177) -- The Senate proceeded to
consideration of the bill, entitled:

An Act amending the act of December 19, 1984 (P.L.1l40,
No.223), known as the Oil and Gas Act, further providing for
obligations to obtain certain permits.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third

consideration.

BILL OVER IN ORDER

HB 1118 -- Without objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.

UNFINISHED BUSINESS
DISCHARGE PETmONS

The PRESIDENT laid before the Senate the following
communications, which were read by the Clerk as follows:

June 13,2001

A PETITION

To place before the Senate the nomination ofCharles B. Zogby, Esq.,
as Secretary ofEducation.

TO: The President Officer ofthe Senate:

WE, The undersigned members ofthe Senate, pursuant to section
8 (b) of Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of Charles B. Zogby, Esq., as
Secretary of Education, before the entire Senate body for a vote, the
nomination not having been voted upon within 15 legislative days:

Raphael 1. Musto
Robert J. Mellow
Michael A. O'Pake
Jack Wagner
Richard A. Kasunic
1. Barry Stout
Vincent J. Furno

June 13, 2001

A PETITION

To place before the Senate the nomination ofGregory E. Dunlap, Esq.,
as Judge, Commonwealth Court ofPennsylvania.

TO: The President Officer ofthe Senate:

WE, The undersigned members ofthe Senate, pursuant to section
8 (b) of Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of Gregory E. Dunlap, Esq., as
Judge, Commonwealth Court ofPennsyl.vania, before the entir~ S~nate

body for a vote, the nomination not havmg been voted upon wlthm 15
legislative days:

Raphael 1. Musto
Robert 1. Mellow
Michael A. O'Pake

Jack Wagner
Richard A. Kasunic
J. Barry Stout
Vincent J. Furno

June 13,2001

A PETITION

To place before the Senate the nomination ofDoris M. Leisch, Esq., as
Judge, Philadelphia County Court ofCommon Pleas.

TO: The President Officer of the Senate:

WE, The undersigned members of the Senate, pursuant to section
8 (b) of Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of Doris M. Leisch, Esq., as
Judge, Philadelphia County Court of Common Pleas, before the entire
Senate body for a vote, the nomination not having been voted upon
within 15 legislative days:

Raphael 1. Musto
Robert 1. Mellow
Michael A. O'Pake
Jack Wagner
Richard A Kasunic
1. Barry Stout
Vincent J. Furno

June 13,2001

A PETITION

To place before the Senate the nomination ofJeflTey R Elliott, Esq., as
a member of the State Board of Occupational Therapy Education
and Licensure.

TO: The President Officer ofthe Senate:

WE, The undersigned members of the Senate, pursuant to section
8 (b) of Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of Jeffrey R. Elliott, Esq., as a
member of the State Board of Occupational Therapy Education and
Licensure, before the entire Senate body for a vote, the nomination not
having been voted upon within 15 legislative days:

Raphael 1. Musto
Robert 1. Mellow
Michael A. O'Pake
Jack Wagner
Richard A. Kasunic
1. Barry Stout
Vincent 1. Furno

The PRESIDENT. The communications will be laid on the
table.

CONGRATULATORY RESOLUTIONS

The PRESIDENT laid before the Senate the following
resolutions, which were read, considered, and adopted by voice
vote:

Congratulations of the Senate were extended to Mr. and Mrs.
Gerald 1. Bove, Mr. and Mrs. John Hines, Sean Johnson and to
Stephen F. Schuyler by Senator Bell.

Congratulations of the Senate were extended to Leona
Bogdanski by Senator Boscola.
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Congratulations ofthe Senate were extended to the Penn State
Center for Watershed Stewardship/Berks County Conservancy by
Senators Brightbill and O'Pake.

Congratulations of the Senate were extended to Stephen M.
Smith, Christine Cassel and to Marcy Reichenbach by Senator
Conti.

Congratulations of the Senate were extended to Andrew
Robert Moore by Senator Greenleaf.

Congratulations ofthe Senate were extended to The Reverend
William H. Sherman by Senator Helfrick.

Congratulations ofthe Senate were extended to Alfred Albert
Wolsky, Diana Moyer and to Limerick Township Historical
Society by Senator Holl.

Congratulations of the Senate were extended to the Father's
Day Rally Committee, Inc., and to. the organizations ofOperation
Cease Fire by Senator Hughes.

Congratulations of the Senate were extended to Mr. and Mrs.
Carl Lynn and to Mr. and Mrs. Mason George by Senator
Jubelirer.

Congratulations of the Senate were extended to Alfreda
Parker, Vincent Visco, Stephen Clark, Erica Harris, Chris
Meyers, Lamont E. Purnell, Pedro Dixon, Dolores Shine, John
Gamble, Sr., Aaron Libson, Marion Johnson, Denise Lowman,
Sheila Rodriguez, Archibald V. H. Streat, Gloria Jean Permint,
Ricardo Moreno, Charles Reedy, James Hulme, The Reverend
Dr. Clarence Hester, James Sullivan, Michael Adair, John
Halligan, Michael Moore, Gail Sims, John Higgins, Carlos
Nieves, Richard Praul, Brian Graves, Floyd Mumford, William
McKenna, Stephen Gantz and to the Gray Family ofPhiladelphia
by Senator Kitchen.

Congratulations of the Senate were extended to New
Jerusalem Church of God in Christ of New Castle by Senator
LaValle.

Congratulations ofthe Senate were extended to Mr. and Mrs.
Francis Manzoni, Mr. and Mrs. Warren Shiner, Mr. and Mrs.
Wilfred D. Gabb, Anthony P. Dombloski, Robert W. Klenk, The
Reverend William Kennard, Lynnie T. Hobart and to the West
Side Kingston Business and Professional Women's Organization
by Senator Lemmond.

Congratulations ofthe Senate were extended to Dr. Joseph C.
Dimperio by Senator Logan.

Congratulations of the Senate were extended to Joan H.
Connor by Senator Mellow.

Congratulations of the Senate were extended to John Paul
Adams, Theodore Puzak and to Kathy McCabe by Senator
Murphy.

Congratulations of the Senate were extended to Tiffanie
Moska by Senator Musto.

Congratulations ofthe Senate were extended to Robert and
Mary Jane Haus, Maurice and Vinnie Lechien, Andrew and
Kathleen Hufhagel, Carl and Betty Olsson, Jack and Irene
Withum, Charles and Jean Weber, Frederick and Judith
Downing, Bryce and Rosella Billetdeaux, John and Lois Kleber,
John and Marion Sargent, William and Beverly Thornton, Frank
and Betty Swartz, Walter and Clara Lorenz, Carl and Ethel
Nelson, Ralph and Muriel Reibie, John and Louise Crede,
William and Ethelda Sukits, George and Esther Hoburg, Frank
and Clara Gerle, Steward and Dorothy Gloyer, Lester and Ruth

Oakes, Stanley and Margaret Ewing, Sally Miller, Victoria
Lucinda Robertson, Herbert Lawrence Jones III, John Mark
Edwards, Russell Maurice Diggs II, Olando Williams III,
LaKendra Jade Urquhart and to the Parental Stress Center by
Senator Orie.

Congratulations of the Senate were extended to Jon Black and
to Kenneth Williams by Senator Piccola.

Congratulations of the Senate were extended to Peter
Mendoza, Amanda Cames, Jared A. Seiders, Keith Herring and
to Maria Dallago Tarter by Senator Rhoades.

Congratulations of the Senate were extended to Neal D.
Lineman and to Art Steves by Senator Robbins.

Congratulations of the Senate were extended to Devin
Trentini by Senator Scamati.

Congratulations of the Senate were extended to E. Russell
Lurwick by Senator Schwartz.

Congratulations of the Senate were extended to Mr. and Mrs.
James W. McGuier, Mr. and Mrs. Glenn D. Carpenter, Jr., Mr.
and Mrs. Wilbur Lee Logsdon, Mr. and Mrs. Sam DeBlasio, Mr.
and Mrs. John Radic and to Mr. and Mrs. Thomas E. Baxter, Jr.,
by Senator Stout.

Congratulations of the Senate were extended to Clint
Stuntebeck and to Catherine Abbott by Senator Tilghman.

Congratulations ofthe Senate were extended to The Reverend
Monsignor Edward S. Musial and to the Delaware Valley
Vietnam Veterans by Senator Tomlinson.

Congratulations of the Senate were extended to Mr. and Mrs.
Luis A. Miller, Mr. and Mrs. D. Howard Turner, Mr. and Mrs.
Lyman Shirley, Mr. and Mrs. Bernard Buterbaugh and to Mr. and
Mrs. John Kuntz by Senator D. White.

Congratulations ofthe Senate were extended to Daniel Arroyo
by Senator M. J. White.

Congratulations of the Senate were extended to Robert R.
Watson, Lakeea Lowry, YusufMuhammad, Penelope E. Francis,
Shakeema D. James, Patrice Michael and to Charles E. King by
Senator Williams.

Congratulations ofthe Senate were extended to Alice Myrtle
Hengst Saunders by Senator Wozniak.

POSTHUMOUS CITATION

The PRESIDENT laid before the Senate the following
citation, which was read, considered, and adopted by voice vote:

A posthumous citation honoring the late David H. Clelland
was extended to the family by Senator Robbins.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.5

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON SECOND CONSIDERATION

HB 334 (Pr. No. 2222) -- The Senate proceeded to
consideration ofthe bill, entitled:

An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, further providing for special tax
provisions for poverty; and making an editorial change relating to the
name ofthe Organ Donation Awareness Trust Fund.
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Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third

consideration.

BILL ON SECOND CONSIDERATION
AND RECOMMITTED

SB 4 (pr. No. 1138) - The Senate proceeded to consideration
ofthe bill, entitled:

An Act amending the act ofJune 30, 1995 (P.L.170, No.25), known
as the Pennsylvania Voter Registration Act, further providing for
definitions and for administrative powers and duties ofthe Department
of State; further providing for existing electors and for commissions;
providing for the Statewide Uniform Registry ofElectors; and further
providing for qualifications to register, for voter registration
applications, for challenges, for update of registration records and for
physical disability.

Considered the second time and agreed to,
Ordered, To be printed for third consideration.
Upon motion of Senator BRIGHTBILL, and agreed to by

voice vote, the bill just considered was recommitted to the
Committee on Appropriations.

BILL ON SECOND CONSIDERATION

SB 971 (pr. No. 1140) - The Senate proceeded to
consideration ofthe bill, entitled:

An Act amending the act ofDecember 19, 1997 (P.L.623, No.66),
entitled "An act authorizing and directing the Department of General
Services, with the approval ofthe Governor, to grant and convey to the
City ofMcKeesport a tract of land situate in the Seventh Ward, City of
McKeesport, Allegheny County, and to sell and convey to Smithfield
Township certain land situate in the Township of Smithfield,
Huntingdon County; and authorizing and directing the Department of
General Services, with the approval of the Governor, to convey tracts
of land and buildings, consisting of a portion of the former Laurelton
Center, located in Hartley Township, Union County, Pennsylvania,"
further providing authorization for the Smithfield Township,
Huntingdon County conveyance.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third

consideration.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Tartaglione.

Senator TARTAGLIONE. Mr. President, as we consider
House Bill No. 1181, I think it is important to recognize the
bipartisan effort that took place to bring this bill, with Senator
Don White's amendments, before us today. I would personally
like to thank Senator Brightbill, Senator D. White, and the Ridge
administration for their efforts to help hundreds ofPennsylvania
families. Mr. President, this was not an easy problem to solve, so
the cooperation and dedication of all those who have made it
happen deserve our appreciation.

I urge my colleagues to vote in the affmnative on House Bill
No. 1181.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Washington, Senator Stout.
Senator STOUT. Mr. President, this is an afternoon in which

the feeling ofbipartisanship has been very strained, but this today
shows that bipartisanship can work with the passage of House
Bill No. 1181. I, likewise, have a number of constituents who
have been long and faithful employees of LTV Steel and other
companies that have gone bankrupt and whose lives have been
.impacted by this bankruptcy, so I want to recognize Senator D.
White and Senator Tartaglione here in this Chamber for their
efforts in this legislation, supported by the United Steel Workers
of America and the United Mine Workers ofAmerica, to bring
fairness and equity to the former employees ofLTV Steel.

Thank you.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-49
SPECIAL ORDER OF BUSINESS

SUPPLEMENTAL CALENDAR No.3

PREFERRED APPROPRIATION BILL ON THIRD
CONSIDERATION AND FINAL PASSAGE

HB 1181 (pr. No. 2229) -- The Senate proceeded to
consideration ofthe bill, entitled:

An Act amending the act ofJune 2, 1915 (P.L.736, No.338), known
as the Workers' Compensation Act, further providing for the Workmen's
Compensation Administration Fund, for the definition of "defaulted
self-insurer" and for the Prefund Account; and making appropriations
from the Workmen's Compensation Administration Fund.

Annstrong
Bell
Bodack
Boscola
Brightbill
Conti
Corman
Costa
Dent
Earll
Erickson
Fumo
Gerlach

Greenleaf
Helfrick
Holl
Hughes
JUbelirer
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Logan
Madigan
Mellow

Mowery
Murphy
Musto
Q'Pake
Orie
Piccola
Punt
Rhoades
Robbins
Schwartz
Stack
Stout
Tartaglione

NAY-O

Thompson
Tilghman
Tomlinson
Wagner
Waugh
Wenger
White, Donald
White, Mary Jo
Williams
Wozniak
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A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence of
the House is requested.

BILLS ON FIRST CONSIDERATION

Senator ORIE. Mr. President, I move that the Senate do now
proceed to consideration ofall bills reported from committee for
the first time at today's Session.

The motion was agreed to.
The bills were as follows:

HB 437, HB 948, HB 1139, HB 1492 and HB 1493.

And said bills having been considered for the first time,
Ordered, To be printed on the Calendar for second

consideration.

HOUSE MESSAGES

SENATE BILLS RETURNED WITH AMENDMENTS

The Clerk of the House of Representatives returned to the
Senate SB 130,236 and 816, with the information the House has
passed the same with amendments in which the concurrence of
the Senate is requested.

The PRESIDENT. Pursuant to Senate Rule XIV: section 5,
these bills will be referred to the Committee on Rules and
Executive Nominations.

HOUSE CONCURS IN SENATE BILL

The Clerk of the House of Representatives returned to the
Senate SB 363, with the information the House has passed the
same without amendments.

BILLS SIGNED

The PRESIDENT (Lieutenant Governor Mark S. Schweiker)
in the presence of the Senate signed the following bills:

SB 363 and SB 780.

The PRESIDENT pro tempore (Robert C. Jubelirer) in the
presence ofthe Senate signed the following bills:

HB 153, HB 1179, HB 1184, HB 1185, HB 1186, HB 1187,
HB 1188, HB 1189, HB 1190, HB 1191, HB 1192, HB 1193,
HB 1194, HB 1195, HB 1196, HB 1197, HB 1198, HB 1199,
HB 1200, HB 1201, HB 1202, HB 1203, HB 1204, HB 1205,
HB 1206, HB 1207, HB 1208, HB 1209, HB 1210, HB 1211,
HB 1212, HB 1213 and HB 1214.

ADJOURNMENT

Senator BRIGHTBILL. Mr. President, I move that the Senate
do now adjourn until Monday, June 18,2001, at 1 p.m., Eastern
Daylight Saving Time.

The motion was agreed to by voice vote.
The Senate adjourned at 6:28 p.m., Eastern Daylight Saving

Time.


