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SENATE
~~DAY, April 29, 1998

The Senate met at 12 noon, Eastern Daylight Saving Tme.

The PRESIDENf (Lieutenant Governor Mad S. Schweiker)
in the Chair.

PRAYER

The Chaplain, Reverend KAlE HARRIGAN, of St.
Michael's Episcopal Church, Middletown, offered the following
prayer:

Mighty God, the earth is Yours and nations are Your peo
ple. We give thanks for the wonder of creation and for the joy
of human fellowship. We thank You for this nation and for this
Commonwealth of Pennsylvania. We thank You for the many
communities represented here and for the people of those com
munities. Draw us together as one people seeking to care for,
protect, and guide the people of this land.

We hold before You the men and women gathered here
today in the Senate of Pennsylvania. We give thanks for their
wisdom and experience and pray that they may be led in wise
choices for the people they serve. May they be humbled by the
responsibility of their vocation, and may they bring to their
vocation minds that think and hearts that feel. May they bring
ideals, imagination, wisdom, and courage, and may they be
upheld by the spirit of freedom of this nation. We thank You
for the time they devote and pray that they may be guided in
this time that they have dedicated today.

We pray for the people they serve, the men, women, and
children of many races and creeds who have made this Com
monwealth their home; for the needy and the advantaged, for
the wealthy and the poor, for the elderly and the young, for the
educated and the uneducated, for those on the fringes of our
society and for the leaders at the core of our society.

Give these Senators awareness and mercy, freedom from
selfishness and prejudice as they legislate actions and deliber
ate the issues of our society. Fill their hearts and minds and
voices with wisdom and compassion, charity and justice. Give
them strength to serve in their various offices and to serve the
well-being of the people in the institutions of Pennsylvania.
Hear us as we bring You the work of dedicated hands and
hearts and minds. Amen.

The PRESIDENT. The Chair thanks Reverend Harrigan,
who is the guest today of Senator Piccola.

JOURNAL APPROVED

The PRESIDENT. A quorum of the Senate being present,
the Clerk will read the Journal of the preceding Session of
April 28, 1998.

The Clerk proceeded to read the Journal of the preceding
Session, when, on motion of SenatorLO~ further reading
was dispensed with and the Journal was approved.

COMMUNICATIONS FROM THE GOVERNOR

APPROVAL OF SENATE Bll..LS

The PRESIDENT laid before the Senate communications in
writing from His Excellency, the Governor of the Common
wealth, advising that the following Senate Bills had been ap
proved and signed by the Governor:

SB 506 and SB 509.

COMMUNICATION FROM THE GOVERNOR

NOMINATION REFERRED TO COMMITI'EE

The PRESIDENf laid before the Senate the following com
munication in writing from His Excellency, the Governor of
the Commonwealth, which was read as follows and referred to
the Committee on Rules and Executive Nominations:

MEMBER OF TIIE PENNSYLVANIA
BOARD OF PROBATION AND PAROLE

April 29, 1998

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confomrity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Benjamin A Martinez, 459 East
Pine Street, Lebanon 17042, Lebanon County, Forty-eighth Senatorial
District, for appointment as a member of the Pennsylvania Board of
Probation and Parole, to serve for a term. of six years or until his
successor is appointed and qualliied, but not longer than ninety days
beyond that period, pursuant to Act 164, approved December 18,
1996.

THOMAS 1. RIDGE
Governor
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HOUSE MESSAGES

HOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE BILLS

The Clerk of the House of Representatives informed the
Senate that the House has concurred in amendments made by
the Senate to lIB 964 and 1561.

SENATE BILL RETURNED WITH AMENDMENTS

The Clerk"of the House of Representatives returned to the
Senate SB 888, with the infOlllUltion the House has passed the
same with amendments in which the concmrence of the Senate
is requested.

The PRESIDENf. Pursuant to Senate Rule X~ section 5,
this bill will be referred to the Committee on Rules and Execu
tive Nominations.

HOUSE BILLS FOR CONCURRENCE

The Clm of the House of Representatives presented to the
Senate the following bills for concmrence, which were referred
to the committees indicated:

April 28. 1998

lIB 977 -- Committee on Public Health and Welfare.
lIB 48 ~- Committee on Community and Economic Devel

opment.

RESOLUTIONS INTRODUCED AND REFERRED

The PRESIDENf laid before the Senate the following Sen
ate Resolutions numbered, entitled, and referred as follows,
which were read by the Clerk:

April 28. 1998

Senators MADIGAN, MUSTO, EARLL, HELFRICK,
STOUT, CORMAN, LAVALLE, CONTI, WOZNIAK,
O'PAKE, BRIGHI'BILL, WIllTE, COSTA, KASUNIC,
WENGER, TOMLINSON, BELL, ROBBINS, RHOADES,
HART, rnOMPSON and LEMMOND presented to the Chair
SR 182, entitled:

A Concurrent Resolution memorializing the Congress of the Unit
ed States to enact comprehensive refonn of the Comprehensive Envi
ronmental Response, Compensation, and Liability Act of 1980 in the
105th Congress.

Which was committed to the Committee on INIERGOV
ERNMENfAL AFFAIRS, April 28, 1998.

Senator STAPLETON presented to the Chair SR 189, enti
tled:

A Resolution recognizing May 1 through May 7, 1998, as "Elks
National Youth Week."

Which was committed to the Committee on RULES AND
EXECUTIVE NOMINATIONS, April 28, 1998.

Senators ROBBINS, LAVALLE,PICCOLA, AF
FLERBACH, WHITE, MELLOW, TOMLINSON, PUMO,
SLOCUM, COSTA, TILGHMAN, WAGNER, SALVATORE,

BODACK, RHOADES, STOUT, BRIGHI'BILL, BELAN,
WENGER, TARTAGLIONE, HELFRICK, KUKOVICH,
THOMPSON, KASUNIC, MADIGAN, SCHWARTZ,
LEMMOND, WOZNIAK, CORMAN, O'PAKE, MOWERY,
WilLIAMS, HOLL, STAPLETON, GERLACH and GREEN
LEAF presented to the Chair SR 190, entitled:

A Resolution memorializing the Governor to proclaim the week
of May 2 through 9, 1998, as "Pennsylvania Safe Kids Week."

Which was committed to the Committee on RULES AND
EXECUTIVE NOMINATIONS, April 28, 1998.

Senators rnOMPSON and GERLACH presented to the
Chair SR 191, entitled:

A Resolution designating June 6, 1998, as "Kids' Day" in Penn
sylvania.

Which was committed to the Committee on RULES AND
EXECUTIVE NOMINATIONS, April 28, 1998.

Senators HOLL, STOUT, WOZNIAK, TOMLINSON,
WHITE, rnOMPSON, HART and LEMMOND presented to
the Chair SR 192, entitled:

A Resolution memorializing Congress to repeal a statutol)' im
pediment to state long-texm care partnerships.

Which was committed to the Committee on INIERGOV
ERNMENTAL AFFAIRS, April 28, 1998.

BILLS SIGNED

The PRESIDENT (Lieutenant Governor Mark S. Schweiker)
in the presence of the Senate signed the following bills:

lIB 964, lIB 1347 and lIB 1561.

REPORT FROM COMMITTEE

Senator LOEPER, from the Committee on Rules and Execu
tive Nominations, reported the following bill:

SB 669 (Pr. No. 1970) (Amended) (Rereported) (Concur
rence)

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, further providing for automatic
certification, for definitions, for applicability, for ordinances on lease
rental debt, for small borrowing for capital pwposes and for manage
ment of funds; authorizing school districts to impose an earned in
come and net profits tax; providing for the levying, assessment and
collection of an amusement or admissions tax, a sign tax, a motor
vehicle transfer tax and a mercantile tax; providing for the utilization
of earned income and net profits tax revenues; authorizing political
subdivisions to exclude from taxation a portion of the assessed value
of homestead property and faxmstead property; providing limitations
on exclusions for homestead and faxmstead property; establishing a
process for administering exclusions for homestead and faxmstead
property; providing for the rights and privileges of taxpayers with
respect to certain taxes levied by political subdivisions; making an
appropriation; making a repeal; and making editorial changes.

RESOLUTION REPORTED FROM COMMITTEE

Senator ROBBINS, from the Committee on Military and
Veterans Affairs, reported the following resolution:
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SR 174 (Pr. No. 1929)

A Resolution memorializing the Pennsylvania Historical and
Mu~eum Co~sio~ to establish an advisory committee to provide
advIce and gmdance m the effort to restore Pennsylvania monuments
at the Gettysburg National Military Parl'-

The PRESIDENf. The resolution will be placed on the
Calendar.

LEGISLATIVE LEAVES

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I request a legislative
leave for today's Session on behalf of Senator Helfrick, and a
temporary Capitol leave on behalf of Senator Greenleaf.

The PRESIDENf. Senator Loeper requests a temporary
Capitol leave for Senator Greenleaf, and a legislative leave for
Senator Helfrick. Without objection, those leaves are granted.

The Chair recognizes the gentleman from Lackawanna,
Senator Mellow.

Senator MELLOW. Mr. President, I request legislative
leaves for Senator Fumo, Senator Schwartz, Senator Tar
taglione, and Senator Williams.

The PRESIDENf. Senator Mellow requests legislative
leaves for Senator Fumo, Senator Schwartz, Senator Tar
taglione, and Senator Williams. Without objection, those leaves
are granted.

CALENDAR

SENATE RESOLUTION No. 18S
CALLED UP OUT OF ORDER, ADOPTED

Senator LOEPER, without objection, called up from page 6
of the Calendar, as a Special Order of Business, Senate Reso
lution No. 18S, entitled:

.A Resolu~~? designating the month of May 1998 as "Community
Action Month m Pennsylvania.

On the question,
Will the Senate adopt the resolution?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

YEA-50

Afflerbach Greenleaf Mellow Stout
Armstrong Hart Mowery Tartaglione
Belan Helfrick Murphy Thompson
Bell Holl Musto Tilghman
Bodack Hughes O'Pake Tomlinson
Brightbill Jubelirer Piccola Uliana
Conti Kasunic Punt Wagner
Corman Kitchen Rhoades Wenger
Costa Kukovich Robbins White
Delp LaValle Salvatore Williams
Earll Lemmond Schwartz Wozniak
Furno Loeper Slocum
Gerlach Madigan Stapleton

NAY-O

A majority of all the Senators having voted "aye," the ques
tion was determined in the affumative.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR JAMES J. RHOADES

PRESENTED TO THE SENATE

The PRESIDENf. The Chair recognizes the gentleman from
Schuylkill, Senator Rhoades.

Senator RHOADES. Mr. President, it is often said if you
want to be a champion, you have to learn to endure and stay
with it, and today in the gallery we have some special people
who are champions in the truest sense of the word. But I will
say even today they endured and stayed with it because they
are still in the gallery after our long siege. They were in the
gallery at 11:00 and it is now 20 minutes to 3:00, but I guess
to a degree we also are champions because we work around
and continue to drive.

In the balcony are the Mahanoy Area High School Girls'
Basketball Team who soundly defeated Bishop Carroll by a
score of 54 to 33 to capture its third Class A State Basketball
Championship at Mahanoy Area. They are led by head coach
Joe Alansky, and I will say this: Coach Alansky has been to
the big dance three times - 1988, 1989, and this year, and all
3 years came back as the State champion.

He is assisted by Scott Alansky, his son; Dot Demmer, who
is also a health and physical education teacher at Mahanoy
Area; Jeff Donnelly, who is the trainer; and a fellow who do
nates his time and gives it unselfishly and is really committed
to the program, our statistician, LammieGallagher.

The Lady Bears capped off a triumphant season with a
record of 26 wins and 4 losses. The team entered the District
11 Class A tournament as the number-three seed, but won the
title and went on to capture the Eastern Class A championship
as well as the State championship.

Members of the Lady Bears Basketball Team are Crystal
Bickowski, Tricia Breznitsky, Monica Fallon, Hope Hutira,
Tammy Hutira, Dorettah Klinger, Keri Morgans, Katie Peca,
Nicole Rafferty, Laurie Scherer, and ADdi Zelonis.

Let me just add some things to this, too, so you tmderstand
the caliber of this team and of this coach. Joe Alansky has
been the head coach of Mahanoy Area for 14 years. His over
all record is 329 wins and 68 losses. That comes out to 8.827
percent, which I think in anybody's book, in anybody's sport,
speaks to an excellent winning record. But I am going to add
something to that, too. You have to know Joe to appreciate
him. He is a great coach and a great teacher, but more than
anything else he is a great man because he takes seriously
what he does both in the classroom and on the court. Maybe
because of those reasons it was announced today, and you will
see it in your papers, he was selected from all of the coaches-
and when they put this poll together this includes AAAA,
AAA, AA and A--You will read in your sports page today that
he was selected coach of the year in girls basketball for this
1998 season. That, I think, speaks to the caliber of the man.

On the girls' team, too, we have a second team all-Stater in
Trish Breznitsky, and I think I will tell you about this. In the
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boys we have the small schools and the big schools when they
pick all-State, in the girls it is all of the teams, AAAA, AM
AA and A Trish made second team. So that in and of itself is
a major accomplisbment as far as it goes. One thing I want to
add too is the three final teams in the eastern finals for Class
A came from the SchuyIkill League. Mahanoy Area was first,
Marion was second, and Nativity was third, which speaks to
the level of competition and the type of league that these
young ladies are in.

You say academics are not important? I want to add that 7
of the 11 young ladies who are standing before you are on the
honor roll and in the honor society. So please do not tell me
you cannot be an athlete and a scholar at the same time. They
prove to you that you can be. We are very proud of their ac
complishments. As a matter of fact, Tricia Breznitsky will be
going to Canisius College on a full scholarship, as Laurie
Scherer will be going to Lycoming College, and Thmmy Hutira
will be going to Misericordia College. They will be continuing
their academic as well as athletic careers.

So it is with a great amount of pride, as we like to say we
boast on the fine winners we have, I would like to boast on not
only the fine athletes, but the fine YOtmg ladies who represent
Mahanoy Area High School, the Lady Bears 1998 Class A
PIAA State Champions.

The PRESIDENT. The Senate would like to give the coach
and the team members its warm welcome and acknowledg
ment.

(Applause.)
The PRESIDENT. The Chair recognizes the gentleman from

Schuylkill, Senator Rhoades.
Senator RHOADES. Mr. President, also on the floor with

us are two Pages. You will remember, Mr. Ned Eisenhuth,
who is a teacher in social studies at Minersville Area School,
every year the two students who get the highest average in his
American History Academic I class he brings here to serve as
Pages for the day. Today we have Richele Marie Plesnarski,
who is a 14-year-old in the academic curriculum, honor roll
status, high honors. She also belongs to the White and Blue,
which I believe would be the school newspaper, and SADD,
Students Against Drunk Driving, the Spanish Club, and also
participates on the softball and soccer teams. Accompanying
her is Kyle Kryston, who is in the academic curriculum, again
high honors. He belongs to the band, German Club, he volun
teers at his church breakfast and has been doing that for 9
years. He is a Star Boy Scout, and belongs to the golf team. It
is my pleasure, and I would appreciate it if the Senate would
extend its warm welcome to our two guest Pages.

The PRESIDENf. Would our guest Pages please rise so the
Senate may acknowledge you.

(Applause.)
The PRESIDENT. I believe the gentleman from Berks,

Senator O'Pake, has a response concerning the team.
Senator O'PAKE. Mr. President, I would like to join my

colleague, Senator Rhoades, in congratulating the Mahanoy
Area Girls' Basketball Team. I was at that game. The outcome
was never in doubt. I am particularly proud to see friends be
cause my dad went to that high school and I still have family

in the area, and we all join in the accolades in extending the
best wishes to each of you as you pursue what I know will be
very successful careers. Coal crackers work harder and it pr0

vides results, so keep it up. Congratulations.
The PRESIDENT. Thank you, Senator O'Pake.

GUESTS OF SENATOR ROBERT D. ROBBINS
PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, I am pleased to introduce
students from the Meadville multicultural educational tour,
sponsored by A Special Touch International. The students
attend the first and second district elementary schools in Mead
ville and Cochnmton School Districts. The students are accom
panied here today by their chaperones, Kelli Kiser, Nancy
Crawford, Emmaline Edwards, and accompanying the group is
Reverend Dr. Elizabeth Pierce-Stewart, who organized and
sponsored their trip to Harrisburg. Dr. Pierce-Stewart annually
sponsors the tour to Harrisburg to provide an opportunity for
children from different cultures and nationalities to get to know
each other on an individual basis and learn about their govern
ment. Dr. Pierce-Stewart's organization follows the progress of
the children through high school and assists them to provide
positive outlets in the community.

Please join me to welcome my guests to the Senate of
Pennsylvania.

The PRESIDENT. Would our special guests please rise so
the Senate may acknowledge your presence.

(Applause.)

GUESTS OF SENATOR JOE CONTI
PRESENTED TO THE SENATE

The PRESIDENf. The Chair recognizes the gentleman from
Bucks, Senator Conti.

Senator CONTI. Mr. President, I rise to introduce a guest
Page today. Brandon Barford is a 16-year-old student at
Pennridge High School and a resident of Perkasie, Bucks
County. With him are his parents, Jeff and Noel Barford, who
are in the gallery. Brandon spent time as a Page when I was a
Member in the House, and today he joins us in the Senate for
this most interesting day. If my colleagues would welcome him
with their usual warm welcome, I would appreciate it.

The PRESIDENT. Would Brandon and his proud parents
please rise so we may acknowledge your presence.

(Applause.)

CONSIDERATION OF CALENDAR RESUMED

BILL ON CONCURRENCE IN
HOUSE AMENDMENTS

BILL OVER IN ORDER

SB 5 -- Without .objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.
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THIRD CONSIDERATION CALENDAR

NONPREFERRED APPROPRIATION BilL
OVER IN ORDER

lIB 2381 -- Without objection, the bill was passed over in
its order at the request of Senator BRIGlITBll...L.

Bll...LS OVER IN ORDER

SB 212, SB 491, SB 555, SB 668 and SB 962 -- Without
objection, the bills were passed over in their order at the re
quest of Senator BRIGlITBll...L.

Bll...L ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 970 (Pr. No. 1958) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act providing for the removal of waste illegally deposited on
or adjacent to State forests, for the closure of disposal sites, for the
prevention of unauthorized waste disposal on State forests and for
grant programs; and establishing the Forest Lands Beautification Re
stricted Account

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEA-50

Afflerbach Greenleaf Mellow Stout
Armstrong Hart Mowery Tartaglione
Belan Helfrick Murphy Thompson
Bell Holl Musto Tilghman
Bodack Hughes O'Pake Tomlinson
Brightbill Jubelirer Piccola Uliana
Conti Kasunic Punt Wagner
Corman Kitchen Rhoades Wenger
Costa Kukovich Robbins White
Delp LaValle Salvatore Williams
Earll Lemmond Schwartz Wozniak
Furno Loeper Slocum
Gerlach Madigan Stapleton

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill
to the House of Representatives for concurrence.

Bll...LS OVER IN ORDER

SB 1387 and lIB 2098 -- Without objection, the bills were
passed over in their order at the request of Senator
BRIGHTBll...L.

SECOND CONSIDERATION CALENDAR

BIILS REREPORTED FROM COMMITIEE
AS AMENDED OVER IN ORDER

SB 270 and lIB 1108 -- Without objection, the bills were
passed over in their order at the request of. Senator
BRIGHTBilL.

BIlLS OVER IN ORDER

lIB 135, SB 634 and SB 636 - Without objection, the bills
were passed over in their order at the request of Senator
BRIGlITBilL.

BIILS ON SECOND CONSIDERATION

SB 664 (Pr. No. 7(6) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of May 1, 1933 (pL.103, No.69), enti
tled, as reenacted and amended, The Second Class Township Code,
further providing for county associations and for the State Association
of Township Supervisors.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SB 66S (Pr. No. 707) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of June 24, 1931 (P.L.1206, No.331),
entitled The First Class Township Code, further providing for certain
reimbursement.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SB 666 (Pr. No. 708) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of February 1, 1966 (1965 P.L.l656,
No.581), entitled The Borough Code, further providing for the State
Association of Boroughs and for regional borough associations.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

Bll...LS OVER IN ORDER

SB 938, SB 1206, SB 1248, SB 1249, SB 1250, SB 1396,
lIB 1597 and lIB 1628 -- Without objection, the bills were
passed over in their order at the request of Senator
BRIGHTBll...L.

BilL ON SECOND CONSIDERATION

lIB 1756 (Pr. No. 2180) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of August 6, 1941 (P.L.861, No.323),
referred to as the Pennsylvania Board of Probation and Parole Law,
further providing for the power to parole.
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Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILLS OVER IN ORDER

HB 1873, HB 1979, HB 1992, HB 2194 and HB 2200 -
Without objection, the bills were passed over in their order at
the request of Senator BRIGlITBILL.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No. 1

BILL REREPORTED FROM COMMITTEE
AS AMENDED ON TIllRD CONSIDERATION

AND FINAL PASSAGE

SB 1269 (Pr. No. 1965) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItles 24 (Education) and 71 (State Govern
ment) of the Pennsylvania Consolidated Statutes, providing for waiver
of adjustments; further providing for creditable nonstate service; pro
viding for supplemental annuities for school employees; further pro
viding for administrative duties of the Public School Employees'
Retirement Board and for the annuity reserve account; providing for
health insurance; further providing for contributions by the Common
wealth and other employers; providing for supplemental annuities for
State annuitants; and fmther providing for adminis1ralive duties of the
State Employees' Retirement Board and for the supplemental annuity
account

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass fmally?

The PRESIDENf. The Chair recognizes the gentleman from
Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, Senate Bill No. 1269 will
provide cost-of-living adjusbnents to the retired State and pub
lic school employees of the Commonwealth. Beginning this
July, our retired State and public school retirees will receive
much needed adjusbnents, restoring a significant portion of the
buying power of their pensions that have been lost over the
years due to inflation. Mr. President, this legislation sets forth
a graduated scale of percentage increases based upon the years
in which the annuitants retired, providing higher percentages
to those who have been retired longer and who experienced
greater rates of inflation. Most of us today recognize that indi
viduals who have been retired for many years are in significant
financial need. They retired when salaries were much lower
than they are today, and as a result, Mr. President, they are
living on monthly pension amounts that are but a fraction of
what the other employees entering retirement today receive. I
think most of us recognize as well, Mr. President, that we have
not done all that we would have liked to do to help our retired
public employees. For many years we were constrained by the
need to contribute extra funds to the retirement system in order
to payoff the system's unfunded liabilities. Today, of course,

we can all take great pride in the fact that we have paid off the
system's unfunded liabilities.

Mr. President, we can now boast of the fact that we now
have the largest fully funded public pension plans in the na
tion. We can tout the savings that have been generated for our
State and local taxpayers with a tremendous reduction in the
employer contribution rates brought about from our prudent
management of the pension plans. But, Mr. President, we
should do none of these things until we can say with confi
dence that we have fairly addressed the needs of the system's
members. Mr. President, the members of the retirement system
have been most patient with us and have supported our efforts
to make the retirement system financially strong. The retirees
have been reasonable with their requests for help over the
years. They have placed their faith in us, believing that we
would more fully address the cost-of-living needs of retirees
when we found ourselves able to do so.

Today, Mr. President, we can afford to grant the COLA that
our retirees deserve. We can treat them fairly, we should treat
them fairly. Senate Bill No. 1269 has brought much apprecia
tion, respect, and pride to this Chamber. I suspect all of you
appreciate, as I do, the hundreds of letters and phone calls re
ceived from the individual members of the Pennsylvania Ass0
ciation of School Retirees and the other retired State employee
organizations in support of this legislation.

Mr. President, I request my colleagues join me in casting an
afftrmative vote on Senate Bill No. 1269.

Thank you.
The PRESIDENf. The Chair recognizes the gentleman from

Delaware, Senator Bell.
Senator BELL. Mr. President, for the many years I have

been with State government, I have worked with these retirees,
the same way with our school retirees. These retirees are not
getting a gift. They are only getting what is owed to them
because the money they put into the retirement fund had much
greater purchasing power at the time they retired than it does
today. But knowing many of these retirees, I want to thank my
colleagues in the Senate for remembering and taking care of
their needs.

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, as the previous speakers
have noted, the retiree COLA bill that is before us today is
really landmark legislation in this Session. It has been over 4
1/2 years since the last COLA was granted to these retirees,
and certainly for those who have been retired the longest, the
purchasing power of those pensions are not today what they
used to be 4 1/2 years ago.

I would congratulate the House, the Senate, as well as the
administration for working together to come to a satisfactory
conclusion in order that we are able to pass this legislation that
will grant benefits as far as increases in cost-of-living adjust
ments to our retirees who have dedicated so much to our
schools and to our government throughout the Commonwealth,
and I ask for an afftrmative vote on the legislation.
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And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEA-50

Afflerbach Greenleaf Mellow Stout
Armstrong Hart Mowery Tartaglione
Belan Helfrick Murphy Thompson
Bell Holl Musto Tilghman
Bodack Hughes O'Pake Tomlinson
Brightbill Jubelirer Piccola Uliana
Conti Kasunic Punt Wagner
Corman Kitchen Rhoades Wenger
Costa Kukovich Robbins White
Delp LaValle Salvatore Williams
Earll Lemmond Schwartz Wozniak
Furno Loeper Slocum
Gerlach Madigan Stapleton

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill
to the House of Representatives for concurrence.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.2

SENAlE CONCURS IN HOUSE AMENDMENTS

SB 669 (Pr. No. 1970) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, further providing for automatic
certification, for definitions, for applicability, for ordinances on lease
rental debt, for small borrowing for capital pwposes and for manage
ment of funds; authorizing school districts to impose an earned in
come and net profits tax; providing for the levying, assessment and
collection of an amusement or admissions tax, a sign tax, a motor
vehicle transfer tax and a mercantile tax; providing for the utilization
of earned income and net profits tax revenues; authorizing political
subdivisions to exclude from taxation a portion of the assessed value
of homestead property and farmstead property; providing limitations
on exclusions for homestead and farmstead property; establishing a
process for administering exclusions for homestead and farmstead
property; providing for the rights and privileges of taxpayers with
respect to certain taxes levied by political subdivisions; making an
appropriation; making a repeal; and making editorial changes.

On the question,
Will the Senate concur in the amendments made by the

House, as amended by the Senate, to Senate Bill No. 669?

Senator LOEPER. Mr. President, I move that the Senate do
concur in the amendments made by the House, as amended by
the Senate, to Senate Bill No. 669.

On the question,
Will the Senate agree to the motion?

The PRESIDENT. The Chair recognizes the gentlewoman
from Allegheny, Senator Hart.

Senator HART. Mr. President, I rise in support of Senate
Bill No. 669 as amended. Mr. President, the largest provision
in this legislation is another oppoI1UDity for this Senate to pr0

vide for those in Pennsylvania who supported the homestead
exemption an opportunity to use it. It also provides for them
an oppoI1UDity to eliminate nuisance taxes which many of our
communities levy and obviously make the local tax system
quite cumbersome.

Mr. President, though this is a scaled-down version of the
tax reform bills we passed last year and the year before, I
believe it is an improvement on the system that we have now
and something that my colleagues should support. Mr. Presi
dent, it also includes, aside from what I have already men
tioned, a taxpayer bill of rights which defines for local govern
ment taxpayers the access they should have to tax information,
the opportunity to be informed about whatever they may owe
to the local government, but it also provides them an oppor
tunity to receive back any moneys they have received in over
payment and an explanation of that. That is something that has
been passed I believe unanimously by the House.

Also included in this, and something this body adopted
before, is something that I know is very popular with taxpayers
around the Commonwealth, and that is an opportunity for them
to vote on certain bond issues for consttuction of schools. Mr.
President, many citizens in the school districts around our
Commonwealth have complained to us that, unfortunately, they
are subjected to very long-tenn high real estate taxes due to a
debt that was incurred by that district. Mr. President, this
would give them an opportunity to control the intensity of that
debt and also the length of time by voting to perhaps reject
bond issues.

Also included in this, Mr. President, for school district tax
payers, is an opportunity to vote on a new tax plan. Mr. Presi
dent, as I mentioned, those taxpayers will be given an option
so that they could replace the nuisance taxes in their school
district and also utilize that homestead exemption by imple
menting additional earned income taxes.

Mr. President, this is a dollar-for-dollar exchange as we
passed in prior tax reform bills. It is very important that we
give that opportunity to communities and that we also give
them the opportunity to approve that plan when it is presented
to them by their school board. Even more importantly, this
plan gives those same taxpayers the opportunity to control the
real estate taxes in the future. Mr. President, it allows them
what we have termed the back-end referendum, that is an op
portunity for those taxpayers to vote up or down on any future
proposals to increase that real estate tax higher than the in
crease in the average weekly wage.

Mr. President, I see this as a balanced and fair plan. It ben
efits those who own property and those who do not in school
districts across the Commonwealth, because it does eliminate
those nuisance taxes, it does provide for use of the homestead
exemption, it gives people a taxpayer bill of rights, and it gives
them an opportunity to vote on school bond referenda. Mr.
President, though this does not give the relief to counties and
other municipalities that we have asked for in the past, it is an
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open door to attack the most egregious and heaviest burdens of
all those real estate taxes, the school tax.

Mr. President, I believe if we take this step one today, the
House will concur with what we do and I believe the Governor
will sign this legislation giving Pennsylvanians a very large
step toward what they have asked us to do for a long time,
give them more control over real estate taxes in their commu
nity and an opportunity for tax reform in the homestead ex
emption.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Delaware, Senator Bell.
Senator BELL. Mr. President, I am voting "no" on this bill.

I do not think it goes far enough. I do not think it gives
enough tax relief especially to the older Pennsylvanians who
are being taxed to death by their school tax. This bill taxes
earned income and net profits. Now, net profits are the earn
ings from a business, whereas earned income is wages. But
there is a loophole. If you are a lawyer, you pay net profits,
unless you are smart enough to be a Chapter S lawyer, then
you do not pay anything. Now the smart lawyers who have
incorporated themselves under Chapter S are going to get a
free ride, and I do not think that is right. Also, I believe that
we should have a broader menu of taxes given to our school
districts. If Philadelphia can have an increase in sales tax, so
should the school districts have the right to select an increase
in sales tax.

Fmally, you know there is a lot of money being made in the
stock marlcet. A lot of money. And if you filed a Pennsylvania
40 form, there is a capital gains section, and that capital gains
section, under the newly amended Pennsylvania tax law for net
income tax, exempts capital gains on residences. But if some
body is going to make a lot of money out of the stock market,
and boy they are making it, and they sell, why should those
capital gains not be taxed? H we are going to tax the working
families, we ought to tax capital gains. lbat is why I am vot
ing "no." This bill does not go far enough.

The PRESIDENT. The Chair recognizes the gentleman from
Centre, Senator Corman.

Senator CORMAN. Mr. President, I wonder if Senator Hart
would agree to brief interrogation.

The PRESIDENT. Senator Hart, do you stand for interroga-
tion?

Senator HART. I do, Mr. President.
The PRESIDENT. Senator Corman, you may continue.
Senator CORMAN. Mr. President, I have a few questions

about this piece of legislation and I would like to have some
answers on the record. We have had very little time to study
this piece of legislation. The first one deals with the mercantile
tax, and I believe it says in the amendment that it is to be
retained under current law. I believe as I understand current
law, that in 1988 we amended the legislation that provided for
a mercantile tax and said that if you levy that tax today, you
may continue to levy it, and if you do not, you may not levy
it after that particular date. And I believe it further said that at
whatever level of taxation you levied at that time, it may be
continued but not at a higher rate. And what I want to know

is if one of my school districts opts to choose among the vari
ous options in local government tax reform being offered, is a
mercantile tax under those same circumstances one of their
options? They may select it if they are already using it, but if
they have not been already using it, it is not available? Is that
correct?

Senator HART. Mr. President, the gentleman is correct. On
page 29 of the bill the mercantile tax is cited and there is a
specific statement that nothing in this document will limit or
modify the mercantile or business privilege tax on gross
receipts as it was limited and discussed in the act of December
13, 1988. So the gentleman is correct.

Senator CORMAN. Mr. President, likewise then, if a school
district opts not to examine this new opportunity for them, they
want to stay with what they have, and if they have the mercan
tile tax levied, it will not be disturbed?

Senator HART. Mr. President, the gentleman is correct on
that as well.

Senator CORMAN. Mr. President, thank you.
The next question I have deals with the homestead exemp

tion. The school district will be entitled to consider a
homestead exemption on the property value of the people that
have real estate in their district in their homes, is that correct?

Senator HART. That is correct, Mr. President. The home
stead exemption is one of the ways that, well, it is the rust
way that the school board must address a reduction in property
taxes.

Senator CORMAN. Mr. President, now, not only does it
allow the school boards to make that decision but it allows
county commissioners and township supervisors and borough
council, city council, and all these other elected officials to
have that same opportunity, will they not?

Senator HART. Mr. President, under this bill, the homestead
exemption can be utilized by replacement with an earned in
come tax by only school districts.

Senator CORMAN. Mr. President, so if I understand what
the gentlewoman is saying, if I were a county commissioner
and my constituents came to me saying they would like to
have the consideration of the homestead exemption, my answer
would be, no, legally I am not entitled to grant that benefit to
you?

Senator HARf. Mr. President, the gentleman has stated that
a county commissioner would not be able to utilize the home
stead exemption under this bill, and that is correct. Unfor
tunately, this bill only covers school districts. Although we
have in the past passed legislation, and it is in the House, that
would allow a county commissioner to utilize that homestead
exemption, this bill does not.

Senator CORMAN. Mr. President, so are the counties and
other local units of government in never-never land as far as
the constitutional amendment that passed that we said we
would draft legislation to describe how it would happen? This
does not describe it for the other units of government?

Senator HART. Mr. President, the implementation language
of the homestead exemption is part of the local tax enabling
act, and this bill simply would not provide that county com
missioner or other local government official with the oppor-
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tunity to levy an additional tax to replace the revenue they
would lose if they opted into the homestead exemption. So it
does not forbid them from using a homestead exemption if
they can somehow find repIacement revenue, but this bill does
not provide for them the additional or the earned income tax
option as it provides for the school districts.

Senator CORMAN. Mr. President, that is the way I under
stood it and I wanted to make sure that I Wlderstood it correct
ly, that we are empowering them to make that decision, but not
giving other units of local government any way to abate their
loss of taxes if they grant this moon to those people who
would qualify, they have no way of abating that loss of taxes
like schools have, so unless we sometime in the future decide
how to address that, I guess their only answer to their con
stituents is that the General Assembly just did not finish the
job and give them an opportunity to participate in what was
passed in a constitutional amendment, is that correct?

Senator HART. Mr. President, I believe the Senate has
given them that opportunity twice by passing Senate Bill No.
2, which does include provisions to allow the implementation
of a homestead exemption and provide those counties, cities,
boroughs and townships with the opportunity to implement a
different tax, and to use that tax as a replacement for the reve
nue they lose Wlder the homestead exemption. We are, howev
er, Mr. President, moving forward with a portion of that today
in the Senate, and I hope that we will follow up with the re
mainder in future legislation.

Senator CORMAN. Mr. President, I have another question
on the homestead exemption definition that I would like to
clarify for some of my people back home. It is my Wlderstand
ing that an owner-occupied resi~nce, which is what we are
talking about, is a homestead exemption. My question is if I
am the owner-occupant of the home and I happen to be the tax
collector and I have a separate door that comes into an office
so I can perform my tax collector duties within my home, or
if I happen to be an insurance agent with a small business that
I operate out of my home, or there is any number of those
kinds of exceptions that often some people in rural Pennsylva
nia work out of their home, is there any way that this would
prohibit them from gaining the benefit of the homestead ex
emption?

Senator HART. Mr. President, the definition of the home
stead allows for two provisions that may effect the example
that Senator Corman has given to us. The first is that if that
individual's residence is primarily used as a residence, then that
will still qualify as a homestead. However, Mr. President, if
perhaps 40 percent of that building is used as the home and 60
percent is used as a business property, that person can still
qualify for the homestelld exemption, as is explained on page
26 of the bill. Only a portion of that dwelling would qualify
for the homestead exemption, and that portion obviously would
be equal to the amount of the dwelling that is used as the
owner's domicile, but not the portion that is used as an office.

Senator CORMAN. Mr. President, I assume that would be
the responsibility of the assessment office in the county cour
thouse to make those judgments to measure and determine.
What if that office now becomes occupied by a tenant rather

than the owner? Would the same percentage of occupancy
apply, or is the entire home disqualified?

Senator HARf. Mr. President, this same theory would apply
if that individual continues to use a portion of that building as
their domicile, that portion would continue to qualify for the
homestead exemption whether the individual who lives there
uses the office for him or herself or they rent that office out to
.someone else.

Senator CORMAN. Mr. President, I th8nk the lady. Now,
Mr. President, I would like to make a few comments on the
legislation itself.

Mr. President, in my 20 years that I have been in the Sen
ate, I fought very hard for local government tax reform, and I
am very proud to say in my district I have the only two coun
ties that in fact voted in favor of the public referendmn in the
spring of 1989 for local government tax reform. We in my
district, I believe, want to allow the various levels of govern
ment to offer the people a choice in the type of taxation that
their local governments shall use to provide for their level of
government.

Now, I believe today that we should be considering House
amendments to Senate Bill No. 2 that deal with all units of
local government, not just the schools, but we are not. The
House will not agree with us to address all of local govern
ment. They will only deal with it if we restrain ourselves and
only talk about school tax reform. Now, it was very tempting
in the meeting of the Committee on Rules and Executive
Nominations just recently to vote with Senator Mellow to in
fact amend this bill to become Senate Bill No. 2, so in fact we
could deal with all parts of local government tax reform, but
we all know what would happen. The House would ignore it
again and once again we would go home without getting the
job done. They are wrong, the House is wrong, but I cannot
change that. I have to deal with what is in front of me, a piece
of legislation that I believe is inadequate, it will not help any
of my COWlty governments deal with their problems, it will not
help any of my cities or boroughs or township governments,
and I doubt if it is going to be utilized by more than several of
my school districts, if any. But I will reluctantly vote for this
legislation. And you might say, well, if all those things are
wrong with it, then why are you going to vote for it? And I
guess because here in Hanisburg we have learned a lesson that
we have to take one step at a time, to get half a loaf when it
is being offered and come back tomorrow and try to get the
rest.

Well, I wish I was going to be here tomorrow to try to get
the rest, because it is my doubt that tomorrow will arrive for
many, many a year, if ever. I believe that we have in the Gen
eral Assembly some real cowards who have never served in
local government and have no conception of the needs of local
government, and they happen to be in control of this issue
right now, Mr. President, and so they are going to carry the
day. I certainly hope that this General Assembly will return
some day to finish the job. I have my doubts it will ever hap
pen, but I think this is the first step and we should take it, we
should move the issue forward.

Thank you, Mr. President.
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The PRESIDENT. The Chair recognizes the gentlewoman
from Venango, Senator White.

Senator Wlll1E. Mr. President, I would like to echo the
distinguished Senator from Centre County, Senator Corman's
remarks on the record. We will miss his leadership on local tax
issues in this body, but I am encouraged by the remarks of the
gentlewoman from Allegheny who is supporting this bill when
she described this as step one. I am voting for this because I
am convinced and hoping this is step one. This bill does not
help our local governments and our counties, that is true, but
there may be some people out there who can benefit from the
homestead tax power implementation that we are giving them
today and I am doing this for them, but I hope I can pick up
where the distinguished Senator Corman left off and hope that
perhaps I will be here to see what I regard as real, complete
tax refmm that includes our counties and municipalities. Some
of the older and wiser Members of this body have told me that
when you eat an elephant you have do it a bite at a time. I
assume the same is true if you are eating a donkey, but I do
not know. So this is the frrst bite. We have a lot more to do,
and· I hope I can work with this body and with my colleagues
in the House of Representatives to do the complete job, but if
this is the best we can do today, believe me the fight is not
over.

Thank you.
The PRESIDENf. The Chair recognizes the gentleman from

Chester, Senator Thompson.
Senator TIIOMPSON. Mr. President, I rise in support of

this bill. As many have already said, this is not a perfect piece
of legislation, and I do not think the General Assembly has
passed its frrst piece of perfect legislation yet. But this is not
a perfect world either. I too would have favored' a bill which
would cover not only school districts but also municipalities
and counties. What I see us doing today is perfmming legisla
tive lriage. We are solving the most difficult problem first, and
I see this as a fU"St step of an ongoing process that cannot wait
but has to be continued as soon as possible. Ironically, I too
served as a county commissioner and as a township supetVisor,
and as went I around my district over the last 2 1/2 years that
I have been in office, I found that the overwhelming public
concern was about high taxes that were levied on real estate
for school districts. That was the hue and cry that came from
almost every citizen group that I spoke to. I also heard the
need for tax reform at the county level and at the municipal
level, but in both of those instances it was from the elected
officials as opposed to the citizens. So I think we are answer
ing the citizens' concerns with this, and hopefully this will be
the first step, and I think all of us in this Chamber and our 203
colleagues across the Rotunda should pledge themselves to
continuing the job and finishing the job that we started here
today.

Thank you.
The PRESIDENf. The Chair recognizes the gentleman from

Warren, Senator Slocum.
Senator SLOCUM. Mr. President, I as well rise to support

Senate Bill No. 669. I think it is not a perfect bill, and as has
been said, we probably have not passed that perfect bill yet,

but I guess I would like to relay a personal story which relates
to my mother and to how this is going to affect hundreds and
thousands of taxpayers across this Commonwealth.

My mother and father worked for many years to pay for
and have a home that they could live in. My father passed
away and my mother was left with the upkeep and mainte
nance on the house and also a tremendous property tax bill,
something in the neighborhood of $1,500 or $1,600 a year.
Will this bill make sure she can stay in the house? It will
certainly help. It will reduce her tax bill by somewhere be
tween 25 and 45 percent, if the numbers we have are accurate,
and I think that kind of reduction will be seen by a number of
the people whom we are really trying to help with this legisla
tion - those older folks, our senior citizens who are living on
fixed incomes and many of them very small incomes that the
tax consequences of owning property and maintaining it are
very difficult. And I think it will also go to help those young
folks in our society who are trying to start out in new homes
and doing many of the things that we talked about doing in
Senate Bill No.2. It is not the whole loaf of bread, but it is a
big chunk of that loaf of bread that will help provide the pe0

ple in our Commonwealth that are adversely affected by pr0p

erty taxes to the extent where they could lose their homes. My
mother was in that situation. This can certainly help that situa
tion so she can stay and live her life out in the home that she
and my father worked to build.

I think this is step one. I certainly will work towards step
two and three to give the counties and local municipalities, as
I have signed as a cosponsor of Senate Bill No.2, and many
of my colleagues in this Chamber voted for. I think it is ex
tremely important that we pass this legislation today and take
this window of opportunity so that we are able move forward
with additional tax refmm in the future. But let us not let this
fall by the wayside so that we do not deal with property tax
reform today.

Thank you.
Senator RHOADES. Mr. President, again I think I will use

that Chinese proverb, the journey of a thousand miles begins
with the first step, and again the Senate is taking the first step.
I guess I could say though, this is about the third or fourth
time that we have taken that frrst step, and I think it is very
evident that this body is interested in looking at our taxing
program and seeing how we can change it so that it is not a
hardship on the citizens of this great Commonwealth. We all
admit that property taxes have to be replaced or at worst
diminished. This is a beginning. It is not a total solution. And
I wish we had followed the proverb of the KISS system, and
anybody who has been in coaching understands that. KISS is
"Keep It Simple, Stupid," because going through this bill you
begin to see things rolling back and forth here and there and
you are trying to pull it out and understand it. What I would
like to say is, look, we want to do this and get this result and
that is the extent of it. There are some things we have to do,
and I am going to offer some things later on, not to this bill,
but later on of using what I call the Pennsylvania Association
of Rural and Small Schools' system for getting rid of property
taxes and the nuisance taxes by putting in a State BIT and
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driving the money out from there, and do it in a four-tier sys
tem, because you know what? That will accomplish more than
even this bill will. It will create equity across the Common
wealth for the 501 school districts we have, and there is a
difference. But this is a move in the right direction. I am also
sorry that we are not considering local governments at this
time. I think what we really should do to them is give them a
list of all the taxes available, put the cap on it and then drive
it out from there.

The key thing with this, and I think whaf probably sells me
on this more than anything else is that this has an element of
choice in it. The school districts and the citizens will be able
to participate in this process by saying whether they want to
shift taxes from one section to another section and how they
want to pay for the obligation we have. It is a risk, but then I
think anything we do has an element of risk within it. I think
it is time that we move on to the House and they stand bold
and broad to take on that risk to say to the citizens of the
Commonwealth, now is the time for us to make change.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Chester, Senator Gerlach.
Senator GERLACH. Mr. President, I think it is important

that we this afternoon, to better understand where we are to
day, understand where we have been over the past 10 years.
And in anticipation of today's discussion on this important
legislation, I got to thinking about where we have been over
the last 10 years as a General Assembly on this issue, and the
first thought that popped into my mind was the title from the
famous Beatle song, "The Long and Winding Road," and in
fact it has been a long and winding road over the past 10 years
to get us to where we are today with this proposal.

Ten years ago, after much debate and discussion, the Gener
al Assembly passed the so-called Casey tax reform plan, and
that touched off naturally a swirl of public debate and dialogue
on whether that plan was the best mechanism to allow for a
reduction and reliance on property taxes at the local level of
government. Likewise, it was contingent upon the passage in
1989, a year later, of a homestead exemption constitutional
amendment that as a result would so-call complete the circuit
in providing the tools to local taxpayers and officials to deal
with their property tax situation. Unfortunately, given the defi
ciencies contained in that plan, the voters overwhelmingly
rejected the homestead exemption ballot question, and for a
period of another 4 years property tax reform was dead in
Pennsylvania. In the meantime, local property taxes continued
to escalate, and at times far outpaced people's ability to pay for
those taxes at the local level. Consequently, legislators in both
the House and the Senate continued to work on the issue, and
in 1993 the House again passed a property tax reform bill,
House Bill No. 2202 that I sponsored, to try to get the General
Assembly back on track in trying to address this very impor
tant issue. As an aside, being a Member of the minority in the
House at the time, the efforts that we got working to get House
Bill No. 2202 to the floor were greatly assisted by a House
Member then and now fellow Senator, Senator Kukovich, who
at that time worked very hard with the House Democratic

leadership, he may recall, in getting the Caucus on that side of
the aisle to work with us to get the bill to the floor. That bill
passed overwhelmingly, 177 to 19, because it was based on a
few important principles:

One, we need to give local taxpayers and officials the
flexibility to reduce reliance on property tax in favor of an
ability to pay system, i.e. an income tax based system.

Two, that any change to the local tax structure should not
be mandated from Hanisburg but rather reflect the will of the
local taxpayers and voters through their referendum approval.

And, three, unlike the Casey plan from 1988, there should
be more significant taxpayer participation and protection provi
sions contained in any legislation that passes.

Nonetheless, despite that support on the House side at the
time, the measure failed by just two votes here in the Senate,
and that ended again the property tax reform debate for that
Session.

In the 1995-96 legislative Session, this Chamber then took
up the issue once again and strongly supported passage of
Senate Bill No.2 sponsored by Senator Hart, which likewise
substantially incorporated those criteria into its provisions. You
may recall that toward the end of that Session, the House final
ly did act on Senate Bill No. 2 by stripping its major
provisions and adding an amendment, the Dermody amend
ment, that would eliminate all property taxes locally by dou
bling the State's personal income tax. Upon Senate Bill No. 2's
return to this Chamber, we acted swiftly to reinsert the ele
ments of that legislation as we had previously passed it, and
sent it back to the House with the hope that they would
seriously take up the bill and get the job done at the time.
Unfortunately, that did not happen. Consequently, at the very
start of this Session almost a year and a half ago, we again
with 38 votes passed Senate Bill No.2 and sent it back to the
House again for its action.

During all of this legislative ping-pong, bear in mind that
school property taxes across Pennsylvania continued to rise at
a rate more than double people's ability to pay for those in
creases and more than double the rate of inflation. The con
stituent calls and letters and comments. at town meetings that
something has to be done about property taxes in Pennsylvania,
I cannot continue to pay these property taxes, continued all
across the Commonwealth in all of our districts.

While we urged our House colleagues to take up the legisla
tion, there was obviously a reluctance in that Chamber to do
so unless the voters fust resolved whether they wanted to see
a change in our State Constitution to give residential property
owners a break in their assessed values through a homestead
exemption as part of an overall property tax restJUcturing at the
local level. Since we concurrently passed legislation to permit
that constitutional amendment ballot question to be considered
last November by the voters, Senate Bill No. 2 saw no further
progress in the House until the voters spoke on that constitu
tional question.

For many, a second rejection of the homestead exemption
last November would have been the death knell for property
tax reform, because it would have taken that message as the
voters' rejection of the need for property tax reform, but the
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voters did not send us that message. Rather, I believe their
message was to us here in the legislature to get on with it, to
continue to work on this issue until we get the best consensus
possible in the House and in the Senate to get something done.

We here in the Senate have spoken clearly three times over
the last 4 years that property tax refmm should allow a reduc
tion in reliance on property taxes at the local level. It should
not be a mandate from Hanisbu1E, but rather more options and
more flexibility for local taxpayers and officials to consider in
looking at whether their local tax structure is fair for them or
not. It should provide taxpayers more participation and more
protection from a tax system that continues to grow at a rate
more than double their ability to pay. We have said previously
here that this meant tax refmm should be comprehensive, that
is for all local units of local government, that we should permit
the option of whether to utilize an earned income tax or per
sonal income tax at the local level, and that school districts
should be permitted to go up to 2 percent of an income tax if
that would provide them with the greater opportunity to reduce
reliance on property taxes. We also said that voters should
have a greater control over whether property taxes or income
taxes are increased in the future through local referendum, and
if there was any exception to that requirement, it should be
based on circumstances that are really out of the direct control
of the elected officials of that taxing jurisdiction.

While the negotiations among the leaders in the House and
Senate and the Governor's Office over the past 2 months have
resulted in a proposal before us today that is not, in my opin
ion, as strong and flexible and comprehensive as the one we
sent to the House three times in the past 4 years, it is nonethe
less a proposal that does contain the essential elements that we
have been working off of for the past 10 years. So now the
question becomes what do we do with this narrow and less
flexible proposal as we continue to travel down this long and
winding road of tax reform? Do we say here today that it is
still not good enough, and even though it took us 10 years to
reach this point, let us keep traveling down this road without
any idea of how much longer it is going to take for us to reach
our destination. And if we are prepared to keep trudging along,
are we also then likewise prepared to tell our constituents they
have to keep facing increases in property taxes, more than
double their ability to pay for those increases because the pr0

posal before us today on April 29, 1998, just was not good
enough for us. And while the stars had at least temporarily
aligned with the House and the Senate and the Governor fo
cused on this issue at one time, the proposal should be rejected
and we will keep walking down that road, hoping that one day
that alignment will occur again sometime in the future in some
future Session.

Or do we take a different view? Do we say that here in the
Senate we have spoken very clearly. We believe that property
tax reform should be comprehensive and flexible and that we
are continuing to work on that issue through this bill in future
work. And if we as a General Assembly and an administration
cannot quite get there yet, we are still going to continue to
work to move the ball forward on reform and achieve the
achievable today. Are we ready to say that since school

property taxes are still the most onerous that our local tax
payers have to pay, that at least we will begin addressing that
problem through this proposal and that we will for the frrst
time in Pennsylvania history give local taxpayers more partici
pation, more say over the local tax structure than ever before?
I believe the answers to those questions and this last question
in particular should be a resounding yes. In the General As
sembly of 253 strong-willed and highly-opinionated legislators
who represent every part of this diverse Commonwealth, get
ting 26 votes in the Senate and 102 votes in the House to pass
a measure to give local taxpayers the ability to reduce reliance
on property taxes and base local taxation more on one's ability
to pay and the opportunity to participate in that decision
through referendum, and provide them a greater opportunity to
participate by referendum on the question of whether future
property tax millage rate increases ought to occur is a historic
step that we will be taking in accomplishing what I believe the
great majority of our legislative colleagues want to accomplish.

Will that be the final step on the issue? I do not think so.
As responsive legislators, we will continue, I am sure, in ef
forts to address the needs of other local units of governments
and perhaps make modifications in this plan to make it work
better and fairer for local school districts, but I would much
rather be able at that time to work off the foundation that we
can establish here today. Let us lay that foundation today here
and now by passing that measure before us. Let us fulfill the
good faith obligation we have to our constituents, to do our
best to address this important issue within the pull and tug of
the process of legislating. Let us be able to go back to our
constituents and say that we have made substantial progress on
this issue, and while not necessarily everything we in the Sen
ate hope to accomplish, it is what realistically was achievable
on April 29, 1998.

This legislature has been on the long and winding road of
property tax refmm for 10 years. There is no doubt this is not
the end of the road, but instead a very historic milepost along
that road. Let us take pause to recognize where we are on this
road, and let us grasp the opportunity for progress when it
presents itself. No one knows when another opportunity like
this will come again, and I, for one, do not want to go back
and tell my constituents that I can accept the status quo of our
cwrent property tax system with the faint hope that some day,
somewhere, somehow we will be able to see those stars align
again and the change will be on hand. Instead, I would like to
be able to tell my constituents that we did move the ball for
ward on this day, and that we moved closer to a fairer, more
equitable local tax structure.

I ask for an affrrmative vote on this measure.
Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Blair, Senator Jubelirer.
The PRESIDENT pro tempore. Mr. President, I was asked

by the press a couple of days ago if we were going to be able
to do this and I said I hope so because I think it would be
historical. I have served under four governors, and this issue
has been with us for the nearly 24 years I have served in this
body, and I frankly believe we are on the verge today of
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moving this bill to the House of Representatives where I
believe that distinguished body will pass this and send it to
Governor Ridge for his signature. If that indeed happens, I
believe my prediction that it is historical will come true.

For 30 years while public unhappiness has grown over ris
ing property taxes, study after study was done, pIan after pIan
was unveiled, but nothing has been successfully done to
change anything. Today we can change that. We can address
the major area of public concern: School property taxes, nui
sance taxes. Look at the nmnbers. Over a deCade, the increase
in property taxes for schools has soared, more than doubling
the increases in inflation and worker's wages. In too many
areas, the annual property tax hike has become an ugly remind
er of a system that is just not working. This plan does not
build around the desire of the establishment to get more mon
ey. Instead, it will give taxpayers an unprecedented role in
school tax and spending decisions. It empowers the taxpayer.
We have heard opposition from the education interest groups
who fear this. We have heard support from taxpayer groups,
many of whom formed for this issue to fight for this kind of
result.

Mr. President, I believe the choice is clear~ It is time we
give Pennsylvania taxpayers a victory they have waited for for
a long, long time. They truly have earned it. The changes
available through the Taxpayer's Local Control Act are fair.
They are sensible, they are practical. Mr. President, they are
long, long overdue.

Many in this Chamber have for years said over and over
that the local tax structure needs overhauled. Probably every
one has denounced property taxes. This is our chance to get
results. Yes, we have voted on bills before, Democrat, Republi
can, House and Senate, but we have never been able to get a
bill to the Governor's desk. Today that journey hopefully will
seek a final conclusion. The House will do this. The Governor
will sign this. We have passed property tax bills so many times
in recent years, hoping just to create opportunity. Mr. Presi
dent, opportunity is here, opportunity is now. We can offer a
remedy for the property tax problem. When the voters ap
proved a constitutional question last fall, allowing for the
homestead exemption, many thought it would never happen,
but 62 percent of them said to the General Assembly, we are
giving you a mandate to act, now go to it. The package is a
responsible action that follows through on that voter mandate.

Mr. President, this is the first significant piece, the first
significant piece that swings things back to the way of the
taxpayers. The Taxpayer's Local Control Act is the right thing
to do. Mr. President, this is the time to do it. I urge every one
of my colleagues to support this bill, to move it to the House
of Representatives, and finally to the Governor's desk where
that historic day will indeed take place at last.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Allegheny, Senator Bodack.
Senator BODACK. Mr. President, I, and I think most of my

colleagues in this Senate, would not make a decision on wheth
er to buy a new car in 24 hours. I do not think that we would
move to a new area and select a school for our children based

on someone's comment at a supermarlcet that I heard the school
is pretty good down the road, and I certainly do not think that
anybody in here would spend $300 on a suit that you really
liked but it did not fit, based on the fact that you are going to
lose weight to fit into the suit. Yet, Mr. President, in about 24
hours or less, we have been asked to take a voluminous bill
like Senate Bill No. 669 right here and go through this bill and
dissect it and bisect it and read through all the ramifications of
what is going to happen when Senate Bill No. 669 is passed.
We are supposed to gauge, Mr. President, the impact on our
various constituencies on a bill as serious as Senate Bill No.
669, and yet we do not have the time nor do we get the time
to even offer an amendment to this bill because, of course, our
friends on the other side consider it to be perfect. It must be
perfect, because we have not had an opportunity to look at it
and to digest this bill and to determine that which best suits
not only our constituency but all of the constituents of the
various constituencies across the State.

I rise, Mr. President, to oppose this bill and to ask all of the
free-minded people in this Senate to follow me in a "no" vote
on this piece of legislation. I ask for a "no" vote based on the
fact that the taxes would become subject to a local referendmn,
because what would happen is that law would increase taxes
on wOIking families. I would ask for a "no" vote because this
proposal grants an unjustified property tax break for million
aires who live in palatial mansions and estates, who have in
comes that are derived solely from investments and other un
earned incomes. I oppose this bill, Mr. President, because of
the renters in this Commonwealth who make up 25 percent or
more of the population who would be called upon to pay high
er taxes without any reduction in their portion of their rent that
could go toward the payment of school property taxes. I op
pose this amendment, Mr. President, because this proposal
does not address the educational fimding inequities or the fact
that a drop in the State share of support of our school districts,
which is now down to about 38 percent, is the root cause of
the major increases in local school taxes, no matter what kind
of taxes they are. I oppose this bill further, Mr. President,
because this proposal excludes municipalities and counties
from tax reform. I further oppose this bill because of the back
end referendum. That limits the ability of our locally elected
school directors to properly [mance the operations of their
schools once the local tax limits are reached and if the State
continues to refuse to provide adequate State dollars. Many
school districts may never opt to implement reform that ties
their hands.

Mr. President, I oppose Senate Bill No. 669 on the basis
that there is a $28-million implication to be paid for by the
Commonwealth of Pennsylvania to the city of Philadelphia,
and we do not know why, because of Senate Bill No. 669 and
the obligation by the Philadelphia School Board for keeping
up.

Mr. President, on the subject of back-end referendums, we
know they do not work. I think anyone in here knows it does
not work. We know that the States that use them have very
serious problems in operating their schools. Serving as a school
director right now in the Commonwealth of Pennsylvania, or
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anywhere else for that matter, is one of the most thankless and
difficult elected jobs. I know it is here in Pennsylvania. With
back-end referendums, it will be virtually impossible. People
with school-aged children will always be in the minority, so it
will always be an uphill battle to convince a nugority of local
taxpayers to spend more money on education. We live in a
representative democracy. Why should we change our system
of government only as it applies to school boards? As State
legislators, I think, Mr. President, that it is hypocritical for us
to say that we can raise taxes without a referendum but the
school boards cannot.

Mr. President, Senate Bill No.2 passed this Chamber by a
vote of 37 to 10 in February of 1997, which was nearly 15
months ago. Senate Bill No.2, while it was not perfect, was
far more comprehensive than the bill that is before us today,
because it included the counties and local governments. This
bill does nothing for the counties and local governments. It
does nothing to relieve the burden on the taxpayers, on real
estate taxes. This is the most sought after reform in taxation
that we know in Pennsylvania today. This bill is nothing more
than a tax shift for Pennsylvania's working families, and I am
not even going to mention the shift and shaft shuffle that is
going on with this bill, these working families who already UD

der our good Governor are paying over $1 billion more per
year in gasoline taxes, in property taxes, and increased motor
vehicle registration fees.

Mr. President, we will all agree that yes, we do need to
reduce our reliance on local property taxes, but we should not
do so on the backs of the working families who are already
carrying a heavier tax burden than they were 4 years ago.
Property taxes in Pennsylvania have risen $450 million since
1994 in our State, and that is largely the result of a lack of
State support for public education. If we were supporting
public education to the tune of 50 percent, as we have done in
the past, we certainly would not have to have our local munici
palities and counties pick up the slack to pay for the school
systems.

Mr. President, I am very, very much opposed to this bill
because this bill makes the reduction of property taxes the last
priority, and it should be making it the first This bill does give
the wealthy professionals a tax cut first, and it gives it to them
before our working families and our senior citizens who have
their property taxes reduced by not one dime. The way this bill
is written, there is no guarantee that property taxes will be
reduced. Instead, it is the so-called nuisance taxes, the per
capita tax, the occupational assessment, that must first be elim
inated, and then if there is any money left, property taxes will
then be dealt with in an attempt to reduce them. If one of the
goals of this legislation, Mr. President, is to reduce the tax
burden on our seniors, then why are not property taxes the first
thing to be reduced? Retired individuals do not pay occupation
al assessment taxes, and the Senate Democrats did offer an
amendment, Mr. President, in the meeting of the Committee on
Rules and Executive Nominations this afternoon to make pr0p

erty tax cuts the top priority. It fell upon deaf ears. It fell along
party lines. Everybody on this side was in favor, everybody on
that side was opposed. But I would just reiterate that if Gover-

nor Ridge had not allowed State support for our public schools
to fall far below the 50 percent level and closer to 40 percent,
which I understand to be 38 percent, property taxes across this
State would also be significantly lower. If our schools had
received just one-half of the $3 billion that went to provide
corporate tax cuts in the past 3 years, then the property taxes
would be significantly lower. If this bill passes, and your local
district enacts this plan, in effect, your combined State and
local income tax could go above 4.8 percent. This, Mr. Presi
dent, in an election year is nothing less than a feel-good empty
promise election year piece of legislation. And if the Majority
were really interested in reducing property taxes, then we
should simply restore the 50-percent funding level from the
State to our public schools.

Mr. President, I ask for a "no" vote on this bill, and I think
we will be doing a great service to the residents and taxpayers
of this Commonwealth by getting together, both parties in this
Chamber, and sitting down to work out some compromise on
the kind of tax reform that we could have and employ in this
State instead of what is now being called tax deform.

Thank you, Mr. President. I urge a "no" vote.
The PRESIDENf. The Chair recognizes the gentleman from

Cambria, Senator Wozniak.
Senator WOZNIAK. Mr. President, is there anybody here

who can answer some questions I might have on this issue
who might rise for interrogation?

The PRESIDENT. Perhaps if the gentleman would specify
the subject of the interrogation.

Senator WOZNIAK. It would be Senate Bill No. 669 deal
ing with the tax reform.

The PRESIDENT. And your choice is?
Senator WOZNIAK. Whoever wishes to rise. I see Senator

Hart rises to the issue.
The PRESIDENT. Senator Hart, will you stand for interro

gation?
Senator HART. Mr. President, yes.
Senator WOZNIAK. Mr. President, I know that it is the old

adage, do not ask a question that you do not have the answer
to, but there are still some things that I question in my mind,
and I want to make sure they are clarified for my well-being.
I already know this is just going to deal with school districts
and not counties or other subdivisions of the Commonwealth
of Pennsylvania. That is correct, right?

Senator HART. Mr. President, the gentleman is correct.
Senator WOZNIAK. Mr. President, okay. In dealing with

the back-end referendum or rather how the tax is going to
operate for a school district, back where I come from, we usu
ally do not increase our school taxes a tiny little bit each year,
incrementally. We use up surpluses, use investments and then
when you really have to go back to the well, the school board
has to make a difficult decision and raise taxes. That might be
3 years, 5 years, if you are lucky enough it might be 7 years.
Under the conditions of this legislation which says that you
have to go back the previous year of the average increase of
wage earners in Pennsylvania, if I do not increase my taxes in
my Johnstown School District for 5 years, and obviously that
is 5 years that you have foregone increases, tightened your
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belt, done responsible things, used up the surplus perhaps or
just some serendipity, but now you have to ask for a tax in
crease that is 5 years out of the making--

The PRESIDENT. Senator Wozniak, is there a question?
Senator WOZNIAK. Yes, it is coming. I have to make the

whole explanation to get to it. Under the provisions of this
legislation it says I can only go back one previous year and
use that average as the increase. That means I cannot take the
average of the 5 years I did not increase taxes?

Senator HART. Mr. President, the gentleman is correct.
Senator WOZNIAK. So I am stuck when actually I -- thank

you, Mr. President, that answered my question.
How does the lottery with the tax deferred issue with some

body who is paying, say, $1,000 in taxes and they are under
the $15,000 threshold, they can make the request to the school
district to have their taxes deferred, that is an increase in pr0p

erty taxes that they presently have. So let us say their taxes
went up $20 and they are eligible for the Pennsylvania Lottery
rebate program for property taxes, how does the property tax
lottery issue affect that? And I really do not know the answer
to this one.

Senator HART. Mr. President, there is in this legislation a
provision for those who qualify for those programs to also
qualify for a tax deferral, which means, generally, Mr. Presi
dent, that if that person has been an up-to-date taxpayer, that
person in a subsequent year who cannot afford to pay an in
crease in their tax can apply to the municipality, his school dis
trict, county, city, borough, township for a deferral of that tax
so that they can pay it sometime in the future. It is simply
giving those municipalities the freedom to give a deferral to a
taxpayer who may have difficulty paying an increase in a tax.

Senator WOZNIAK. Okay, Mr. President, so this does not
affect the lottery issue at all?

Senator HART. Mr. President, the gentleman is correct. It
does not affect the lottery issue.

Senator WOZNIAK. Mr. President, okay, let us take a sce
nario that is in the legislation now. I am fortunate enough that
my people, although we pay a tremendous amount of taxes, we
do not have the occupational privilege tax that everybody com
plains about that is the number one issue in this particular bill
and not property tax reform. We go and the school board says,
we are going to change this around, we are going to have an
earned income tax, but the first thing we are going to do is get
rid of the occupational assessment tax. So I am a lawyer
making $150,000 a year and my assessment is $800. It comes
down that that saves $3 million or $4 million in the school dis
trict, so they are not going to reduce property taxes. So I am
a businessman, I make $150,000 a year, I get an $800 cut, and
I am Joe and Mary Bafoofna and I make under $15,000 a year
and I really cannot afford my property tax that went up by 10
percent the year before, so I make a request to get a 10-percent
deferral. Now, somewhere along the line a deferral does not
mean a tax break, that $10 or $25 increase, somewhere I have
to pay for it. Is that correct? When I sell my home or when Ed
McMahon comes to my house, somehow I have to pay that
tax. I am not exonerated.

Senator HART. Mr. President, if the gentleman is speaking
regarding the tax deferral provisions, which I believe he is, that
is correct. The tax that is deferred by that municipality would
then become a lien on that property and it would be paid
whenever that owner can payoff the lien. If it is during that
owner's lifetime, then it would be paid during that owner's
lifetime. If it is after the death of that owner, then it would be
paid at the sale of that property.

Senator WOZNIAK. Okay, thank you, Mr. President.
Just a few remarks now, Mr. President.
The PRESIDENT. Certainly.
Senator WOZNIAK. Mr. President, I realize, and I have

been one of the champions for local tax reform, and I leMDed
a long time ago that one of the problems we have down here
is we try to micro-manage and make things so complex that
we do not want to pass it. And there is an old term that I al
ways use, it is KISS, "Keep It Simple, Stupid." What I hear
back home from my people, and let me tell you something,
Mr. President, the best and fairest taxes are the ones that the
other guy is paying, and we all know that. We talk about
referendums. If we would not have referendums in society,
maybe we do not need governors or Senators or Members of
the General Assembly, maybe we do not need school boards
or councilmen or anything anymore, if we want to let govern
ment by the people themselves. But I do not think it wOJks all
that well that way, because I know if I have the right to vote
and I said, hey, you know what, under this new provision I am
paying a personal income tax and that is more than what my
tax cut is going to be under the property tax cut I am going to
get, I am against it. You know what, Mr. President? That is
exactly how people are going to do it. It does not matter if it
is fair or leveled out in a fair platform against all society, if
you are making out, you are for it; if you think you are going
to be paying more, you are against it. And you do not care if
it is fair or unfair, because you do not look at that. You are
looking at your own pocketbook. If you want tax refonn, those
decisions have to be made right here on this hill or at the local
government level. The back-end referendum is a situation that,
and I can understand why people want to keep a lid on that,
because they do not like teachers and it is easy to run against
teachers, but if you have school boards, and I do not want my
school board having to raise my taxes every single year by a
little tiny bit, then run on that issue saying, for 4 years you
have raised your taxes. The standard operating procedure is
you hold those taxes back until you have to do it.

I have grave concern that we have not really been able to
think this through a whole lot. This bill originally went through
the Committee on Local Government. That is okay, I do not
serve on that. It went through the Senate to the House to their
Committee on Local Government. They made some changes,
gutted a lot of things, and it came back over here and went to
the Committee on Rules and Executive Nominations. It did not
go to the Committee on Finance, on which I do sit and on
which the gentlewoman from Allegheny sits as the chairperson,
and we have wOlked very closely historically, and we have not
had the time to wOlk through the committee process. It is just
an omnibus amendment given to us 24 hours ago.
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It seems to me that we have talked about a lot of step one,
step one, step one, step one, and here we are back again and
there are a lot of Members 00 the odrr side doing a lot of mea
culpas out here, and we are back to step one, but it is the best
one we can get. I certainly think there are a lot of things we
can do to revise local tax reform. I think there are a lot of
things we can do, and there are some more questions that I
would like to ask here, but I am sure there are a lot of people
who would like to speak tonight I am certainly willing to help
and wOlk with anybody to champion this, but I still think what
we have here is an opportunity that first comes the lawyers and
the doctors, then comes the nuisance taxes that nobody really
complains to me about, and then finally we get to middle class
America and give them a legitimate opportunity to have some
reform.

Mr. President, I think people are scared out there that every
time we say reform it means a tax increase, and I think we
really should start being honest with our constituency and with
ourselves. What we are attempting to do is res1lUct:ure taxes in
Pennsylvania to try to make it fair, based on the ability to pay
and not on a very onerous and archaic system of property tax,
where your homes once were the bellwether of what you finan
cially were capable of accomplishing. In today's financial
world, your house is not the key freight, but for many retired
people on fixed incomes, it is their biggest expense.

Mr. President, I know that this train is probably leaving the
station and we are going to say let the House clean it up, but
maybe it is about time that we start shouldering our own
personal responsibilities. I do not believe in perfection. I would
like to attain perfection. I know we will not have it here. There
will always be the bantering back and forth between the two
political parties, there will always be an election cycle to go
through, but once in a while we need to sit down, look each
other square in the eyes and come up with language, con
sensus, compromise, and not use the old muscle syndrome.
And probably the Democrats, years ago when they were in
control in the Senate, did the same thing, and so it goes and
maybe I am throwing an olive branch out there.

But what I would like to say is that at this point in time,
Mr. President, I am voting "no." I think we can take this to
step two and three and not have step one allover again in a
year and a half. Eighteen years ago when I frrst came to this
State Capitol we were talking about this. We can give this a
few more weeks. Somewhere in the back of my mind I have
been hearing around the Rotunda everybody saying, well, you
know, right now we do not have the county governments, we
do not have the local governments, but after the election we
are going to wOlk on them. Well, I also heard we are going to
be dealing with slot machines and the racetracks and a whole
lot of things. We are going to be taking care of this after the
election. Well, folks, it sure seems that our plate is going to be
pretty full after the election when we only have a couple of
weeks left to do the people's business.

Let us be prudent. Let us be responsible. Let us take this
back and go through the proper system and come up with a tax
restructuring plan that is going to wOlk, that is going to be fair,
that is going to give the local government officials the respon-

sibility that they were hired on to do, that they were elected
for, that they asked for to make those decisions and stop trying
to hide behind the referendum process and stop trying to be
irresponsible by saying, you know, let us wipe our hands of
this and let the people decide. Mr. President, I respect the
people and, believe me, I am one of them, and I fight for them
every day of the week, but when it comes to governing and
responsibility, each and every one of us here has the
knowledge, information, and experience, and that is what we
are sent to do. So let us try to govern every once in a while
and not play election year politics in voting this legislation.

Thank you, Mr. President, for your time.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Greenleaf has returned, and his
temporary Capitol leave is cancelled.

And the question recurring,
Will the Senate agree to the motion?

The PRESIDENT. The Chair recognizes the gentleman from
Berks, Senator O'Pake.

Senator O'PAKE. Mr. President, as one who supported
Senate Bill No.2, I must vote against this watered-down ver
sion of tax shifting. The overburdened property taxpayers of
Pennsylvania, who are fleeing our cities in droves as they sell
their homes at depressed prices, need and deserve something
better. When they study the details of this watered-down ver
sion of tax shifting, they will conclude that they are not getting
the property tax relief they expected when they voted to
change the Constitution in November. And many middle class
working families will be paying more in earned income tax.

Mr. President, if you look at the wording of the constitu
tional question that appeared on the ballot in November, and
I have a copy here, not one word was said about nuisance
taxes such as per capita and occupational assessment and
privilege taxes. The constitutional question which the voters
voted for talked about relieving taxes, reducing taxes on
homestead property, but property tax relief is second in priority
in this amended version, after reducing nuisance taxes. How
much will be available for property tax reduction and relief is
anybody's guess. Our focus and main priority should be the
overburdened homeowner, property taxpayer. That is what the
voters of Pennsylvania told us in November.

Another concern I have is that this proposal limits the tax
shift not only in school districts but limits it to the earned
income tax. This is very, very risky. When the economy has a
downturn, when there are layoffs or downsizings or plant clos
ings, earned income tax yield will go down, and where will
school districts have to tum again? To the property tax.

Mr. President, there are some good points in this plan, but
I think that with a little more bipartisan work, we could do
better, and taxpayers are certainly expecting something better.
That is why Senate Democrats tried but failed in the Commit
tee on Rules and Executive Nominations a short time ago to
give an actual school property tax reduction by giving back to
schools, and therefore the district taxpayers, some of the State
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surplus. We also tried to make reducing property taxes as our
ftrst, not our second, priority. Senate Bill No. 2 was much
more in line with what the overwhelming majority of Pennsyl
vanians said they expected when they voted to change the
Constitution to give property tax relief. Unfortunately, that is
not before us today, and I think we should go back to the
drawing board and come up with something which is more in
line with what the voters of Pennsylvania told us in November.

Thank you, Mr. President.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, Senator Salvatore bas been
called from the floor, and I request a temporary Capitol leave
on his behalf.

The PRESIDENT. Without objection, that leave is granted.

And the question recurring,
Will the Senate agree to the motion?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I rise to make some
comments in regard to Senate Bill No. 669. Mr. President, in
looking at the bill, the first thought that comes to my mind is,
here we go again. It is hard for me to believe that we have an
issue in front of us today that we are going to deal with in
hours that really has been one of the top three issues of this
government for the last decade or two. We have in front of us
Senate Bill No. 669 that passed the Senate and the House and
was amended in the House. The original purpose of the bill,
Mr. President, was a loan program for local police agencies.
That bill came back to the Senate today to the Committee on
Rules and Executive Nominations, and it was amended to in
clude property tax reform for school districts, a major, major
amendment, bigger and certainly more complex than the bill
itself.

Mr. President, that amendment and this bill, well, this bill
was in the Senate 3 consecutive days, but certainly this amend
ment was not in the Senate 3 consecutive days for considera
tion. It was really never in the right committee. It was in the
Committee on Rules and Executive Nominations and the Com
mittee on Rules and Executive Nominations only. It never saw
the light of day in the Committee on Finance as other tax
reform bills have seen, and obviously, Mr. President, again a
major piece of legislation bas hit this floor unamendable, relat
ing to the main topic of the legislation. And it never ceases to
amaze me that the public process is really supposed to be to
have debate in committee, to have public hearings if the issue
is certainly an important issue to the public, and we know this
one is for all 501 school districts throughout the Com
monwealth of Pennsylvania. There are no public hearings on
the issue, it does not go to the right committee, it is on the
floor for a vote, and it will hit the House of Representatives
tonight and the Governor will probably sign it before the even
ing is over, or tomorrow morning.

Mr. President, that is not the way the process is supposed
to work, and it does not even give you time to sufficiently
digest this legislation. I really think that is something that
everyone should do for every school district that is in their
senatorial district that would be impacted by this legislation,
and quite frankly, Mr. President, I have not had that ability. I
know I am not going to get that cbance, so I have tried to talk
with some people and I have already found out that for the
second largest school district in the Commonwealth of Penn
sylvania, the Board of Education for the city of PittsOOrgh, this
legislation does nothing. It is a zero. So we have in essence, in
what we tenn to be a very important bill, said, well, PittsOOrgh
is not important here. It does not really mean anything. And
again, if this bill had the right kind of public input, certainly
the Board of Education of the city of Pittsburgh would have
their input to make sure that there was something in here sen
sitive to their needs. That is not the case. So you can say we
have ruled out the city of Pittsburgh. The other nine school
districts in my senatorial district I am still analyzing, trying to
analyze to what degree it will impact them. That is actually,
Mr. President, very difftcult to determine.

Mr. President, I have looked at pieces of the bill that con
cern me, and before even saying that I should say that I have
supported in my 4 years here every tax reform bill that has
come in front of me. I have supported the homestead exemp
tion twice, which was in anticipation of true tax reform, true
tax reform that hopefully would impact not just school dis
tricts, as this legislation is supposed to, but also counties and
municipalities. Obviously, we have excluded municipal govern
ments totally in the mix in this legislation, as my colleagues
have indicated. But, Mr. President, as I looked through this
legislation, I have become somewhat concerned and I am sure
I need some answers, and I need some help, but I am not· sure
who can answer these questions. Mr. President, on page 74 of
the bill, under section 8713, there is a credit that my colleague
from Allegheny referred to earlier, and I would like to know
or get a better explanation of this language, and it basically
says that there is a State tax credit, State dollars would be
involved here, and it is a credit against personal income tax
paid for the Commonwealth. Under section 302 of the Tax
Reform Code, "shall be granted to all nonresidents of a city of
the first class," which is Philadelphia, "who are subject to a tax
imposed by a city of the first class," Philadelphia, "pursuant to
the Act of August 5, 1932, referred to as the Sterling Act," and
we all know what the Sterling Act is. It is a wage or income
tax paid by nonresidents who wOlk in the city of Philadelphia.
"The credit shall equal 0.2756% of salaries, wages, commis
sions, compensation or other income received for work done
or services performed within..." the city of the first class. This
section shall only apply to residents of school districts which
impose the tax under this bill.

Mr. President, I would like to ask the sponsor, cosponsor,
anyone, anyone who wants to speak to this, what precisely are
we doing for the nonresidents of school districts outside of
Philadelphia by giving them a tax credit?

The PRESIDENT. Senator Gerlach, do you stand for inter
rogation?
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Senator GERLACH. Mr. President, yes, I will.
The PRESIDENT. Senator Wagner, carry on.
Senator WAGNER. Mr. President, to what degree will this

tax credit be imposed and where will the money come from to
pay for the tax credit?

Senator GERLACH. Since the time that at least House Bill
No. 2202 was debated over in the House 4 years ago, and each
time that we have acted on Senate Bill No. 2 here in the Sen
ate, the question has arose for those legislators that represent
submban areas around the city of Philadelphia, what do we do
to make sure that they have flexibility for their school districts
to opt into property tax reform if they move to an income tax
based system in that school district, be it those who live in that
school district and work in the city will be able to credit
against that tax liability the amount they are already paying to
the city of Philadelphia, how does that give them flexibility
then to be able to move off of property tax to an income tax
based system? And the way we have dealt with that in Senate
Bill No.2 on previous occasions, and again are dealing with
it in this proposal, is to allow for individuals who live in that
school district outside of the city but work in the city to be
able to credit a portion of their tax liability to the city off of
what they owe to the Commonwealth, and through that be able
to allow the revenues generated from that credit to come to the
benefit of the remaining taxpayers in that school district so
they can enjoy additional property tax reductions. If all of the
school districts that may decide to opt into this kind of struc
ture after passage of this bill decide to do so in that area of
Pennsylvania, it may have a fiscal impact on the Common
wealth anywhere from $18 million to $25 million. However,
no one realistically expects that all the school districts in all
the suburban counties around Philadelphia will in fact opt in,
and so it would be a smaller fiscal impact than that. But with
that said, this is the effort to deal with the Sterling Act
problem in suburban areas around Philadelphia to provide them
the maximum flexibility with the uniqueness of their taxpayers,
those who work in the city versus those who do not work in
the city, if they wanted to move to an income tax based system
to deal with that issue.

Senator WAGNER. Mr. President, am I correct in saying
that my constituents in southwestern Pennsylvania who pay
State taxes would be partially paying for the tax credit to the
suburban communities that opt into this?

Senator GERLACH. Mr. President, the dollars that would
inure to benefit all of the taxpayers in those districts outside of
the city of Philadelphia that are derived from the Com
monwealth are obviously paid for by all Commonwealth tax
payers, and hence everybody across the State contributes to the
General Fund, individually or through business, and as a result
those are the dollars coming back to those school districts. So
the answer is, yes. And again, as a lot of our colleagues here
in the Senate know, this has been an issue every time we have
tried to push property tax reform and has been the only
reasonable, logical, commonsensical way to try to deal with
this important portion of the tax reform proposal.

Senator WAGNER. Mr. President, well, is there any tax
credit in this legislation that will benefit the residents of

southwestern Pennsylvania who also feel as if they have been
imposed with unfair taxes?

Senator GERLACH. Mr. President, no, because there is not
a Sterling Act in Allegheny County or the city of Pittsburgh
that is compamble to the Sterling Act and wage tax in the city
of Philadelphia.

Senator WAGNER. Mr. President, but the residents of my
area also feel as if their taxes, their wage taxes, are higher than
they should be, or could be higher if they so chose in those
municipalities to make them higher. Why should the com
munities throughout this Commonwealth begin to subsidize
through a tax credit a select group of individuals or school
districts that opt into this plan?

Senator GERLACH. Mr. President, I think the gentleman
said it quite clearly, we are a Commonwealth, and we have to
make decisions ultimately that have different impacts on dif
ferent regions of this State, but ultimately if we are going to
achieve the greater good, and in this instance property tax
reform, we need to take care of a situation that is unique to the
southeastern part of the State vis-a-vis the Sterling Act. So as
you know in having voted for this proposal last time with that
language in there, that while that might be difficult to justify
on a singular basis in and of itself, as part of the greater
proposal which does provide greater flexibility for your tax
payers in your areas as well as the rest of the Commonwealth,
it is worth doing.

Senator WAGNER. Well, Mr. President, if I may, and I
thank the gentleman, I can understand how a Senator from one
of the counties surrounding Philadelphia, whether it be
Montgomery, Bucks, Delaware, Chester, would obviously think
that this is a great idea, because there is a tax credit being
granted to school districts or individuals who would be paying
the 2.8 percent personal income tax to the Commonwealth of
Pennsylvania. But the fact of the matter is that those people
really should not receive any special treatment to receive a tax
credit as part of this legislation if other residents in this Com
monwealth do not receive equal treatment. And I guess if I
were from that area I could make the same argument. But, in
fact, I do not believe this is fair, and the way I compute it and
the numbers I have heard, this will cost Pennsylvania taxpayers
from all 50 senatorial districts anywhere from $28 million to
$30 million. And if that is a factual number or if the Senator's
number was correct at $24 million and we have 12 million
residents, Mr. President, that tells me that every resident of the
Commonwealth is going to pay $2 or $2.50 to suburbanites,
Philadelphia suburbanites who work inside the city of
Philadelphia. Quite frankly, Mr. President, that is not equality
within the tax system the way I see it, and that is in this legis
lation.

I think it is a serious problem, Mr. President, and I know
my constituency in my senatorial district, which includes the
city of Pittsburgh and 30-plus suburbs outside of the city of
Pittsburgh, think they are being overtaxed, just as residents in
southeastern Pennsylvania feel also. But we are going to deal
with our problem, Mr. President, ourselves. We are not asking
for other areas of the State to make a contribution to a tax
credit for our area of the State. But that is precisely what this
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legislation does, and it is obviously tmfair, and in my opinion,
Mr. President, should not be part of this legislation.

CONSTITUITONAL POINf OF ORDER

Senator WAGNER. Therefore, Mr. President, I rise to ask
for a constitutional point of order, and that refers to Section
8713(b) of Senate Bill No. 669 which gives a credit of Penn
sylvania income tax for nonresidents who pay the Philadelphia
wage tax. Mr. President, this section, in my opinion, seems to
violate the uniformity clause, Article VITI, Section 1, of the
Pennsylvania Constitution.

The PRESIDENf. Senator Wagner, could I ask you just to
repeat that.

Senator WAGNER. Article VTII, Section 1, of the Pennsyl
vania Constitution. Mr. President, I ask to rule Section 8713(b)
as unconstitutional as part of this legislation.

The PRESIDENT. Senator Wagner has raised a constitution
al point of order in suggesting that Senate Bill No. 669 is vio
lative of the Pennsylvania Constitution and has referenced
Article VIII, Section 1, and for this purpose and for this reason
the Senate should be prepared to cast a vote.

An "aye" vote serves to sustain Senator Wagner's point in
that Senate Bill No. 669 would be violative of the Constitution,
a "nay" vote is that the point is not well-taken and that as
currently constructed would be constitutional.

On the question,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, could I make one point.
So to go along with my theory, it would be an "aye" vote?

The PRESIDENT. Yes. Plainly spoken, an "aye" vote sup
ports your point of view.

Senator WAGNER. Mr. President, I am not sure if the
question should be posed to the Chair or to someone on the
other side of the aisle, but the question is in the payment of the
tax through this act, the Sterling Act, is that tax also paid by
New Jersey residents, Delaware residents that wOIk in the city
of Philadelphia, and would they get a tax exemption also simi
lar to nonresident Pennsylvanians who work in the city of Phil
adelphia?

The PRESIDENT. Senator Loeper, do you care to respond?
Senator LOEPER. Mr. President, I think the gentleman had

said he needed more information, but he already indicated he
is going to vote in the negative as far as the final proposal. If
this other information is available, I would certainly hope he
would reconsider his position.

As to his last inquiry, Mr. President, it is my understanding
that in the Sterling Act, the wage tax is assessed to nonresi
dents as well as to residents of the city. The rate is different
for a nonresident than it is for a resident. Whether in fact they
would enjoy any benefits of this bill before us, the answer is,
no. This applies only to Pennsylvania school districts.

Senator WAGNER. Thank you, Mr. President.

The PRESIDENf. Senator Wagner, I just want to point out
that it is debatable, your point.

Senator WAGNER. Mr. President, I appreciate the
gentleman's explanation. I still feel very strongly that Pennsyl
vanians outside of that area do not want to subsidize their
taxes, and that is precisely what this is. It would have been
worse, Mr. President, if we were subsidizing people from New
Jersey and Delaware, but still again people in Pennsylvania
expect their communities, their school districts to be
self-sufficient, and obviously that will not be the case with the
passage of this bill or the inapplOpIiate voting on this question
of constitutionality.

The PRESIDENf. Senator Wagner has made his point.
That brings us to the constitutional point of order, and this

body acting on the virtue will vote on constitutionality.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Lehigh, Senator Mflerbach.

Senator AFFLERBACH. Mr. President, Senator Kitchen,
Senator Kasunic, and Senator Belan have been called to their
offices, and I request temporary Capitol leaves for them.

The PRESIDENT. Without objection, those leaves are
granted.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. The Chair would remind the Members
that an "aye" would sustain the point of Senator Wagner, that
it would be in violation of the Constitution, and a "nay" vote
would be that the point is not well-taken and is constitutional.

Senator LOEPER. Mr. President, I believe the motion be
fore us is debatable. Is that correct?

The PRESIDENT. Yes.
Senator LOEPER. Mr. President, I would just point to the

gentleman who raised the issue and asked as to the constitu
tionality of this provision, I would simply remind the gentle
man that this provision was also included in Senate Bill No. 2,
which he voted for on this floor and supported in the past, so
I would hope he would support it again this evening.

Thank you.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Wagner.
Senator WAGNER. Mr. President, if I may respond, and the

gentleman is right and I did not know that this was part of
Senate Bill No.2, and I stand in error in not knowing. But
more importantly, Mr. President, and this is really the issue,
the public did not know this. They did not know it in this
piece of legislation, they did not know it in the previous piece
of legislation, and thank God for the public process, because
that is the reason why I am standing here, Mr. President, is to
let the public know because they are supposed to be our boss
es, and I do not think they want us to create a tax credit or a
tax subsidy for a special portion of this State. If it is going to
exist, it should exist for all Pennsylvanians.
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The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator WEPER. Mr. President, just very briefly, I would
point out to the gentleman, that is exactly what the Sterling
Act is, a subsidy to the city of Philadelphia.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The yeas and nays were required by Senator WAGNER and
were as follows, viz:

Less than a constitutional majority of all the Senators hav-
ing voted "aye," the question was determined in the negative.

The PRESIDENT. It stands constitutional.

And the question recurring,
Will the Senate agree to the motion?

The PRESIDENT. The Chair recognizes the gentleman from
Allegbeny, Senator Wagner.

Senator WAGNER. Mr. President, thank you for the vote
and your indulgence on that issue. Obviously, I feel very
strongly about it. As I indicated, there are certain sections of
the State, certain school districts, which I know already will
not opt into this bill, Senate Bill No. 669, and in fact with the
tax credit I see them having a modest, slight tax increase to
subsidize a portion of the State. I think that is very unfair and,
Mr. President, for that reason and the other reasons that I stat
ed, I would suggest a "no" vote on this legislation.

Thank you.
The PRESIDENT. The Chair recognizes the gentleman from

Lehigb, Senator Mflerbach.
Senator AFfLERBACH. Mr. President, this is a particularly

interesting bill we have before us this evening, and I think
Senator Corman said it best when he spoke earlier and said we
have had very little time to really look into the intricacies of
this bill and digest what is in there. I think Senator Rhoades
also said it equally well when he said this is the flfst step for
about the third or fourth time. Indeed, we were told 2 or 3
years ago when we passed local tax reform here that that was
the first step. We were told that Senate Bill No.2 was the first
step and we should not be terribly concerned about some of
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the things in it, and now tonight we are being told again that
this is the first step, but in fact we all know that this first step
is not a worlc-in-progress but rather intended to be approved by
this Chamber, the House of Representatives, and signed by the
Governor. I consider that to be something more than a flfSt
step.

I think we have agreement between both the Majority and
Minority that there is a cost to this bill directly to the State.
Certainly the immediate past vote on the constitutional question
and the dialogue before that indicated that there is a net reve
nue loss to the Commonwealth of somewhere between $18
million and $25 million. I believe that is what Senator Gerlach
said in responding to interrogation.

PARLIAMENTARY INQUIRY

Senator AFfLERBACH. Therefore, Mr. President, let me
begin ftrst of all by putting a parliamentary inquiry to the
Chair.

The PRESIDENT. The gentleman will state his point.
Senator AFfLERBACH. Mr. President, it is my understand

ing that under Senate rules if we have a piece of legislation
before us that either appropriates funds or in fact results in a
net revenue loss to the Commonwealth, that piece of legislation
should have a ftscal note attached. Yet this particular bill has
not been to the Committee on Appropriations to be considered
for a ftscal note.

My point of parliamentary inquiry is, is this bill properly
before us for ftnal passage at this time?

The PRESIDENT. Senator Mflerbach, in review of the
rules that bind this body, I would make it known that on page
13, under the content relating to third consideration and ftnal
passage, we are well beyond third consideration and as a result
the stipulation of the need for a ftscal note. As you know, we
are on concurrence. So the point is not well-taken.

Senator AFFl..ERBACH. Mr. President, just to be sure that
I understand the Chair's ruling then, if the bill had gone
through the normal committee process, had been reported to
the Calendar and would have been moved to third consider
ation, we would bave bad to require a ftscal note, but because
the Committee on Rules and Executive Nominations took a
shortcut to the process and put the bill on concurrence, we do
not need a ftscal note. Is that correct?

The PRESIDENT. I am simply responding to your par
liamentary inquiry speciftcally.

Senator AFFLERBACH. And this bill does not need a ftscal
note as it stands before us?

The PRESIDENT. We can proceed.
Senator AFFl..ERBACH. Thank you, Mr. President.
Mr. President, at this point then let me suggest this. We

have a piece of legislation before us which we have agreed
will cause a net loss of revenue for the Commonwealth. What
we do not know is how much that loss of revenue will be. One
gentleman bas opined that it will be $18 million to $25 mil
lion, but we have no Appropriations ftscal note that indicates
that. We really do not know whether it would be $18 million
to $25 million or $8 million to $35 million, or any number that
someone cares to pull out of the air. Be that as it may, we
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have agreed that there is a net loss of revenue, and as Senator
Wagner pointed out, that revenue will go directly to a select
class of residents. Now I am sure that Senator Uliana and I
and Senator Gerlach and Senator Brightbill have a handful of
people in Lehigh and Northampton Counties that may in fact
work in Philadelphia and are subject to the Sterling Act, and
if those school districts in our two counties should happen to
enact the provisions of Senate Bill No. 669, that handful may
in fact qualify for a tax credit against their State income tax.

But the truth of the matter is, Mr. President, that we all
know the majority of people who will benefit from this tax
credit live in four counties: Montgomery County, Bucks Coun
ty, Chester County, and Delaware County, the counties that are
sufficiently close enough to the city of Philadelphia to make
commuting in a reasonable matter.

What we should also understand is that this $18 million to
$25 million or more that will be set aside for tax credits is in
addition to the school subsidy that we already provide to those
school districts in those four counties. That subsidy is provided
in a fair fashion, in my opinion, because it weighs a number
of factors and creates a ratio by which every district in the
Commonwealth has an equal opportunity to share in State
funding.

What we really have here is a subterfuge based upon the
concept of providing property tax relief to the elderly that sets
the stage for a midnight raid of a reverse Robin Hood, a raid
that will require low- and middle-income people to subsidize
not only the wealthiest people in the Commonwealth but also
some of the wealthiest school districts in the Commonwealth.

Mr. President, I do not know of any member in my constit
uency in the 16th Senatorial District, any citizen, who wants to
participate in a charade of that order. In addition, I believe
very clearly, based upon the little bit of time I have had to
make inquiries into my own district, that if the school districts
were to enact the provisions given to them in Senate Bill No.
669, the majority of taxpayers in this Commonwealth would be
paying more taxes, not less. In addition to having lower in
come and middle-income individuals subsidizing wealthy indi
viduals, we would also place school directors in a position
where their only reasonable course of action, because of limita
tions of a back-end referendum, as it has been called, would be
to each year increase the realty taxes in accordance with the
average increase in the statewide weekly wage. For the very
reasons that Senator Wozniak earlier articulated, if a district
were to remain prudently fiscal and try to avoid any tax in
creases, they might find themselves after 3 or 4 or 5 years of
no tax increases up against the wall because of an economic
downturn that significantly decreases income tax revenue. But
in order to obtain the revenue they need, they would then be
faced with either going to the courts, seeking an exception,
which the bill does provide. One thing is certain, they would
be paying attorneys and consultants additional tax dollars to
attempt to meet their budgetary needs because they chose to be
prudently fiscally responsible. Their only prudent course of
action is to each year take that incremental increase that the
authorization of this legislation pennits in order to safeguard

against an economic downturn that will significantly reduce
their income tax funds.

In addition to that, they have to go to the bond market on
occasion, and they certainly have to look at how the bond
market rates their ability to repay those bonds. I suggest that
anyone who is familiar with that type of investment also un
derstands that if a district suddenly removes about 23 percent-
as some of these districts I have been told woUld be able to do
that--of their realty tax levy and shifts to an income tax, they
would clearly face a dilemma in the bond market as to what
their bond rating would be.

The principal reason that real estate has been the taxation
vehicle for schools is because it is stable. Even in the worst
economic downturns, if people cannot pay their realty taxes,
eventually when the economy recovers, those taxes are paid.
Liens can be enforced if necessary, property is sold, and those
taxes are paid. There is no provision in this legislation and
there is no authorization granted to local school districts to
implement such a provision for income taxes that are not
collected. And indeed, how could they? If the economic
downturn occurs and people are laid off, they are not getting
an income. So there is no recovery of those lost taxes. If they
have a reduced salary, there is no recovery of the lost taxes
based upon a reduction in that salary. There are far-reaching
consequences to this legislation that I believe in the last 24
hours have not been significantly well-thought-out.

Now, let us take a look at who really gets hammered in
some of these districts. I mentioned earlier that this sets the
stage for a reverse Robin Hood of taking from low income and
middle income to subsidize wealthy. We made a great fuss
within the past 2 weeks about increasing the poverty exemption
of the State income tax so that a family of four earning less
than $25,000 a year would not have to pay any State income
tax, and now we are saying with this legislation that we are
going to take part of that back. If they happen to live in a
school district that implements a 1.5-percent wage tax, that
family of four earning less than $25,000 is going to pay 1.5
percent of their income regardless of what we said in the State
budget and tax reductions of last week. It is a shell game, Mr.
President. We gave with one hand 2 weeks ago and take away
with the other hand tonight. And many of those same families
of four earning less than $25,000 a year, or the single parent
earning less than $25,000 or $18,000 a year, are not hom
eowners. They live in apartments. They get no break on a
property tax reduction, but they will pay an additional 1.5
percent on their income tax. That is what this legislation is all
about. It is highly discriminatory and it is couched in the sub
terfuge of providing tax relief to the elderly when in fact there
are ways we can do that without putting it on the backs of
low- or middle-income individuals who will get no break be
cause they happen to be renters rather than property owners.

Then we have the order of events that a district must follow
if it wishes to implement the income tax and how it reduces
other taxes. And the first priority is not reducing property
taxes, the frrst priority is reducing, as others have said, the
so-called nuisance taxes, the occupational taxes. Let me sug
gest to you that those counties that have implemented occupa-
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tional taxes and those school districts which have implemented
them have done so with the idea of progressivity. They charge
a surgeon more on that tax rate than they charge a laborer.
This legislation ignores that progressivity. It goes right back
into retrogression and simply says that the laborer will be treat
ed exactly the same as the surgeon.

As I look at this bill, it reminds me very much of taking a
walk down to the Susquehanna River a couple of weeks ago
on one of those very nice warm evenings we bad. As I looked
over the bank of the river, I saw something shining and spar
kling in the moonlight, and it attracted me because it really
looked ethereal and beautiful out in the river, so I found a way
down the stairs to the bank to find out exactly what was shim
mering and glistening and looked so beautiful from the top of
the bank, and the closer I came to it I noticed an aroma waft
ing up at me. And the closer I came and looked at it, the stlm
ger the aroma came. When I arrived at the shore, the stench
was nearly enough to knock me over because what I had seen
glistening in the moonlight was a dead fish. Mr. President, I
suggest to you that Senate Bill No. 669 is that same rotten
fish. It looks wonderful. All of the apologists who have put
forth their apologia as reasons why they feel compelled to vote
for this bill, not because of its benefits, but in spite of its detri
ments, have put before us a rotten fish. It is a bonanza for
attorneys and well-paid professionals, and it will be a full em
ployment for attorneys and consultants if school districts are
forced to enact these provisions because of some very active
petition drives in those particular school districts. It will be a
full-work provision for attorneys and consultants when those
districts must indeed go into the courts in a period of economic
downturn in order to obtain the funding they need to provide
public education.

Earlier today as I was driving back to Harrisburg from my
district I heard on the radio that Governor Ridge and the Sen
ate Republican and House Republican Leaders have reached a
compromise agreement on a local tax refonn bill. I do not
think there is any doubt about the fact that this is indeed a Re
publican Leadership bill. And I do think that rank-and-ftle
Republican Members from certain districts in this Common
wealth who feel obliged to support the bill for whatever rea
son, because it is the third first step or the fourth first step, or
it is at least something, will soon find that when their con
stituents learn the nuances of this bill and learn that they will
be subsidizing a special class of residents in the suburban
Philadelphia area, among the wealthiest school districts in the
Commonwealth, a message will be sent to those individuals
that perhaps they should have looked at this a little more close
ly before rushing it through in 24 to 48 hours.

Mr. President, there are few people in this legislature who
have worked on the issue of local tax refonn in one capacity
or another for a longer period of time than I have. I began in
December of 1970 as a staff aide in this Chamber, as a Mem
ber of the House of Representatives, and as Senator in this
Chamber for 28 years trying to achieve meaningful local pr0p

erty tax reform. We are closer than we have ever been, but this
rotten fish is not the way to go. I ask for a "no" vote.

The PRESIDENI'. The Chair recognizes the gentleman from
Beaver, Senator LaValle.

Senator LaVALLE. Mr. President, I know it is late, but no
one has a longer drive than I do tonight, so I am just going to
make a couple of comments here relative to what has already
been said. First of all, I think there are some folks who are
trying to portray this as a Republican versus Democrat piece
of legislation. But let me point out that that is not so, simply
because I was one of the Democrats who voted for Senate Bill
No.2, and I did that in good faith because I thought that we
would move something relative to a tax reform package. It was
the inability, in my view, of the Republicans in this Senate not
to be able to convince the Republicans in the House that tax
refonn, true and meaningful kind of tax refonn, is what we
wanted to do. And I certainly do not view this attempt today
as meaningful and true tax reform. I cannot go back to my
district and tell my municipalities, my third-class cities, my
counties, that we did something with tax refonn and then we
are going to promise to do something else later on. We know
that that is not going to happen in any short period of time.

So I am here and I want to suggest that those people who
have made excuses, and there have been a lot of those today,
as to why they are going to vote for this piece of legislation,
even though they know it does not do the job, but they are still
going to vote for it, and that is fine. I cannot do that. If we are
going to make excuses for legislation and admit that we cannot
put out a piece of tax reform legislation that is meaningful, is
going to do what we want it to do, then shame on us.

So, Mr. President, I would urge those people who think this
is not a good piece of legislation and intend to vote for it
anyway to change their mind.

Thank you, Mr. President.
The PRESIDENI'. The Chair recognizes the gentleman from

Lackawanna, Senator Mellow.
Senator MELLOW. Mr. President, we have been talking on

this piece of legislation now for the better part of 3 hours, I
believe, on the floor. We had the opportunity in the Committee
on Rules and Executive Nominations to discuss a number of
issues and three amendments that I offered in the Committee
on Rules and Executive Nominations, in addition to the one
that was offered by Senator Hart. Unfortunately, the amend
ments that I offered were defeated, and the amendment that
was offered by Senator Hart passed.

Yesterday, Mr. President, when I had an opportunity of
reading my news clips, I read an article that appeared in the
Harrisburg Patriot News, and the Harrisburg Patriot News
news clip of 4-28-98, which was Monday, said "A surprise
tax-refonn vote looms."

Mr. President, this is a very important discussion, it is a
very important bill, and I know we talked before about making
sure we have as much order in this body as possible, and I
would appreciate if we would have that type order because it
is something of such extreme significance.

The PRESIDENT. The gentleman's point is well-taken.
Senator MELWW. Mr. President, the article that appeared

in the Harrisburg Patriot News yesterday, as I started to say,
the headline stated, "A surprise tax-refonn vote looms" in the
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General Assembly. And there are some quotes that are in here,
Mr. President, about "Tax Reform Takes Shape." And one of
the areas that I thought was something that we should look to
and say, well, that seems like it is quite appropriate, said,
"Nuisance taxes, such as the per-capita, occupational and oc
cupational-privilege taxes, could be eliminated." That is high
lighted, and that appeared in here from a comment from a
Republican Member of the General Assembly.

Then finther down in the same article it said, "Republicans
who control both chambers, however, expect a bill to emerge
that cannot be amended by the House" of Representatives.
Unfortunately, in that comment they did not say that that same
bill that would emanate out of the Committee on Rules and
Executive Nominations would not be amendable on the floor
of this Senate. This has been a pattern, Mr. President, that we
have been experiencing over and over and over, when there is
a controversial bill in the Senate, amended in the Committee
on Rules and Executive Nominations on final passage or on
concurrence of a House amendment, sent to the floor of the
Senate where it cannot be amended, where you cannot offer an
amendment without a suspension of the rule. We can protect
those Members in our body who would like to vote for some
amendment We will give the Minority the opportunity to vote
the bill up or down, say a few words about the bill and so be
it. We did it in a number of instances, Mr. President. This is
only another indication of how we are not handling the system,
and we do not have the system worldng for the Members that
it is supposed to worlc for. Instead, we are using the system to
work against the Membership, because about 27 or 28 Mem
bers of this body have been disenfranchised, both Democrat
and Republican, to be able to allow them to offer an amend
ment to try to make this bill better.

And then finther, Mr. President, in that same article it says
that, ''Last fall, voters authorized the Legislature to fashion tax
reform with a homestead exemption. That exemption would
provide property-tax relief on places primarily used as the
owner's residence." I do not think any of us would disagree
with that. "The main thrust of tax reform is to cut taxes for
homeowners and produce a more equitable form of taxation.
People would pay based on what they eam, not on what their
home is worth."

I do not think any of us could argue with what appeared in
that article, Mr. President, or the accuracy of the article. But
today in the Senate Committee on Rules and Executive Nomi
nations, we were asked to vote on an amendment that does
nothing more than shift the tax burden in Pennsylvania, shift
it in the disguise of local tax refmm, not a tax cut, and shift it
to the working men and women and the senior citizens of
Pennsylvania for what this bill does not do, not, Mr. President,
for what this bill does do. I tried to address the issue in the
Committee on Rules and Executive Nominations. I tried to do
a few things. And I am not surprised that the things that I tried
were defeated on a partisan basis, because this is a partisan
bill. All you have to do is read the rhetoric that is in the Legis
lative Journal on the passage of Senate Bill No. 2 by Members
of this body and you will find out what type of a political bill
this is when one Member of the Republican Party said that as

he traveled with candidates of his own party campaigning and
he went door to door, all he heard from the people door to
door was we would like property tax relief. But unfortunately,
I do not think he heard well enough, Mr. President, because
this bill does not give property tax relief to the Pennsylvania
working families who need it the most.

Mr. President, what I tried to do today in the Committee on
Rules and Executive Nominations, I tried to do the exact same
thing the day we were dealing with the Appropriations bill on
the floor of the Senate. On behalf of the Democratic Members,
I offered an amendment to the bill that basically would do
this--

Mr. President, I am not going to try to talk over voices of
Members on the floor. I think it is quite inappropriate, and I
think if people do not have enough interest to pay attention to
what is taking place with this bill, they should at least remove
themselves from the floor of the Senate so we can catTy on the
appropriate type of conversation.

The PRESIDENf. Senator Mellow makes a fair point, al
though, Senator Mellow, I am attempting to police it.

Senator MELLOW. Thank you very much, Mr. President.
I appreciate that.

So, Mr. President, I offered an amendment. The flfSt
amendment that I offered in the Committee on Rules and Ex
ecutive Nominations would basically do this: Starting in budget
year 1999, which really would be next year, we would take a
percentage of the adjusted increase in revenue. This particular
year we are looking at an adjusted increase in revenue in tax
dollars of $942,690,000 based on a $5OO-million surplus that
each and every one in this Chamber will agree is very, very
conservative in nature because that surplus could easily exceed
$700 million. And we would say that with that amendment that
government would take for the next 5 years, starting in 1999,
that State government would take either $200 million of that
additional revenue t or 2 percent, as long as the revenue in
crease was 3-percent greater than it was the year before, and
we would apply that money directly to property tax reduction
for school districts. And how do we do it? We would give that
$200 million back to the school districts. We then would pass
a formula that would say that that money must be mandated
for property tax relief to people in Pennsylvania. What that
would do, Mr. President, that would give us an immediate
reduction in property tax money that is used to support school
districts. The bill that we are considering tonight and probably
will pass, and I am sure that the House of Representatives will
consider the bill tonight and the Governor will sign it tomor
row, and we then will have told the people of Pennsylvania, by
the passage of Senate Bill No. 669, you are going to have tax
refmm and you are going to have tax reduction, and that is the
greatest fraud that this General Assembly could ever perpetrate
on the people of Pennsylvania by so badly misleading them
and telling them that we will have tax reduction in Pennsyl
vania. Mr. President, the meaningful tax reduction amendment
was defeated on a partisan vote.

The next amendment, Mr. President, that I offered dealt
with the amendment itself that we are dealing with today. If
you take this amendment and read it, when school districts opt
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into this procedure, the priority that must be used by the school
districts in reducing taxes first is to reduce not property taxes,
which we guarantee people through our political rhetoric that
they should have, the amendment that is before us will [rrst
reduce nuisance taxes, and especially, Mr. President, the nui
sance tax that deals with an occupational privilege tax or as
sessment, which means that you pay the tax to the school dis
trict based on the occupation you have. So what I said in the
next amendment I offered, let us· not give false hope to worlc
ing families and senior citizens that they are going to get a
property tax reduction first, that they are the top priority when
they are not. Let us reverse it. Let us say in the amendment
that when a school district opts into this program, they must
give the first reduction in taxes to the individual property tax
payer and not a reduction of the nuisance taxes. But again, on
a party-line vote, the Republicans voted against that. And in
voting against that, Mr. President, one Member of the Republi
can Party, one Member of the Republican Leadership said
that--

Mr. President, I will wait until Senator Corman is finished
talking, and then I will talk.

Thank you, Mr. President.
Mr. President, we are trying to the best of our collective

ability, both Democrats and Republicans, to give meaningful
tax reform and meaningful tax reduction to the working fami
lies of Pennsylvania. We on this side of the aisle, Mr. Presi
dent, have been completely and totally shut out of the system.
We have not been given the opportunity to express on the floor
of this Senate today in amended form what we feel we believe
is in the best interest of the constituencies that we represent,
and I understand full well that although we can only advance
the issues that we would like to be considered, the Majority
Party will have its way on how they want to deal with things.

But, Mr. President, what I would like to do is share with the
Members of the body who may have some interest in follow
ing four school districts, one school district in Cumberland
County under this proposal, one school district in Lackawanna
County, and it happens to be the city of Scranton, one school
district in Bucks County, and it is Bristol Township School
District, and one school district in Allegheny County,
McKeesport School District, Mr. President, and how they
would fare under this proposal. Would their taxes be reduced?
Would their taxes be increased? Would there be no significant
difference between what their tax is today and what their tax
will be if the school district opts into the proposal? Will we
just be dealing with the shifting of taxes, of which we have
said over and over this bill does nothing more than shift the
burden to the taxpayer?

Cumberland County, East Pennsboro School District. East
Pennsboro is one of those school districts that assesses their
taxpayer the occupational assessment schedule. I have a copy
of it right here. It is important, I think, that each and every one
of us maybe should take a look at what happens in East
Pennsboro in Cumberland County. Mr. President, if you take
an average family, an average family in Cumberland County
of four people - husband, wife, and two children - their
average wage as given to us is $41,964. From that average

wage, they have to pay all their taxes that everyone else has to
pay.

In addition, Mr. President, they have to pay an occupational
assessment schedule. This occupation assessment schedule has
codes, and they go from 0 for people obviously who are not
working and some occupations that, quite frankly, we do not
believe should pay the occupational assessment tax, up to a
high of 10. The 10 basically, Mr. President, are professional
people, corporate executives, physicians, surgeons, et cetera,
those individuals who are earning the higher ammmt of money.
Mr. President, under the tax structure the way it is today, the
people under the 10 code would have to pay 80 percent of the
number. So if you in this particular case are a physician in
Cumberland County and you are under the 10 code, of which
you are, your occupational assessment would be $800, which
means that you would have to pay to fund East Pennsboro
School an occupational assessment tax in addition to your
property tax of $800.

Now, Mr. President, if you are a member of Pennsylvania's
working class families, the middle class people, and you live
in the same school district, you then come under code 3. Code
3 is a lot of individuals who get paid on a W-2, take their
lunchbucket to work and work for a living every day of the
week and have to support their family. TWo of the professions
that I have selected under code 3 are registered nurses and
police men and women. There are others. There are truck
drivers, warehouse people, and a number of other supervisors.
They are under a code 3 in Cumberland County, which means
that under code 3 these individuals will have to pay $240 in
the occupational assessment schedule.

Well, what is going to take place here later on with the
adoption of Senator Hart's amendment through the tax shifting
is that in Cumberland County in the East Pennsboro School
District, the average property tax to fund education is $1,131.
The tax cut, if you take Senator Hart's amendment on the
property tax part of it, will be 10 percent, or $113. That is
what the tax cut will be in that particular district. The other
part of it, Mr. President, for a policeman or for a nurse under
the code 3, they also would save an additional $240, because
the amount of money they were paying in the occupational
assessment tax will have been eliminated, so they will have a
reduction of $113 of the property tax to fund education. They
then would save an additional $240 because of the elimination
of the occupational assessment tax to that school district, and
they then will have their taxes increased, their combined salary
of $41,964 would be increased by an additional 1 percent, or
$419.65. Let us round it off and say $420. That same in
dividual family, that same police officer who works in
Cumberland County, his family lives in Cumberland County in
the East Pennsboro School District, they will pay under this
proposal $66 more in taxes than they would have if we do
nothing.

Mr. President, I can follow the same thing through on mu
nicipalities where there is no occupational assessment tax for,
again, middle-class working Pennsylvania families. Senior citi
zens do not pay that tax because most senior citizens have no
earned income. In the city of Scranton, Mr. President, the
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average school tax is $831. Under this proposal, that tax would·
be cut by approximately 16 percent. But in doing so, the tax
payer in the city of Scranton, who now pays a I-percent wage
tax to fimd the school distric~ would have to now pay an addi
tional one-half of I percent to fund the school district. That
taxpayer would have to pay $29 more in taxes based on an
earned income for a family in the Scranton area, husband and
wife, family of four who are earning $32,504.

Mr. Presiden~ the same thing holds true in Bucks County
in Bristol Township where that family also will have to pay an
additional amount of money. The average salary for a family
of four, the husband and wife both working, is $54,000. They
would have to pay more in their earned income tax, and the
same thing also holds true for Allegheny County in the
McKeesport School District.

Now, Mr. Presiden~ it was also stated to me earlier that
how would we take care of renters in this proposal if we do
not go on with the proposal that was advanced by Senator
Hart? Well, Mr. President, in that proposal, renters, a family
of four earning $25,000 a year, which we went to a great ex
tent last week of saying in the passage of the budget and the
related tax documents to reduce corporate taxes, because that
is the only tax that we reduced last week were corporate taxes.
We extended a poverty exemption for low-income people, but
we did not reduce their taxes as far as the rate would go. But
a family of four that earns $25,000 a year that last week we in
this body said, on a bipartisan basis, that they should not have
to pay any Pennsylvania income tax because they cannot afford
it, under this advancement by Senator Hart in the amendment
that she offered, they are now going to have to pay $250 a
year in increased taxes based on their earned income. So it was
one thing last week to say to these people who are in very
difficult straits financially, you should not have to pay any
income tax because you have a poverty exemption, but this
week those same people, who are not paying the taxes, they
are renters, now 1Dlder this proposal advanced by Senator Hart
through the tax shifting, are going to have to pay $250 per
year in earned income tax to the school district.

Mr. Presiden~ I could continue to go on and on and on. A
number of things were mentioned before, and I made a lot of
notes about the things that were mentioned. I could talk about
them individually, but I do not think that would accomplish
much. But the one thing I am going to talk about, and I realize
I cannot change one vote in this body, but it is important for
the record and the people who are listening, that Members
must say the same thing in Harrisburg that they are saying in
their districts. They cannot get away with saying in their dis
tricts, I want to reduce your property taxes, and come to Har
risburg and when they have the opportunity to do that vote
"no," and when they have the opportunity on the amendment
that has been advanced in this body, when the priority is not
on the reduction of property taxes, when the priority is on the
reduction of a tax based on an assessment on your occupation.
So if you are a fat cat who is in code lOin Cumberland C01Dl
ty' in East Pennsboro School District, and you are supposed to
pay $800 and you might be making several hundred thousand
dollars a year, one area that you are going to benefit is that tax

for you is going to be cut But if you are a renter in that same
county, Mr. President, if you are a renter in that same county
with $25,000 worth of income, your taxes are going to be
increased.

Now, Mr. President, there was something said before about
1988, and there were a number of us who were Members of
this body in 1988 and we discussed at length what was hap
pening with the tax reform then as advanced by the Casey
administration. And I happen to have ~ brochure that was
widely distributed throughout the State on that particular day,
and the headline of the brochure says, "Know The Facts Be
fore You Vote." It should look familiar, because it was drafted
by the opposition to the Casey tax plan. Some of those same
Members who are currently Members of this body, some of the
same Members who ale elected officials of this body, and
there were a number of questions that were asked in this tax
plan, and I think some of them were very good questions,
questions that were very worthy of being asked. Would renters
benefit from a property tax reduction? The answer in the plan
advanced by Senator Hart is no. Renters are going to have to
pay at least 1 percent if they are in a school district that only
charges right now a half of 1 percent, and if they are in a dis
trict that does not charge a tax on earned income, renters are
going to pay 1.5 percent on every dime worth of earned in
come they have. So the answer to that question, will renters
benefit from property tax reduction? The answer is, no.

Could taxpayers face a property tax increase based on what
Senator Hart has proposed? The answer to that question, based
on her amendment, is absolutely yes, because there is a way in
the bill where you not only implement a new tax--

The PRESIDENT. Senator Mellow, you can make your
point without references to other Members of the Senate. You
know that.

Senator MEILOW. Excuse me, Mr. President. I have not
said one thing in a derogatory way about any Member of this
Senate. The sponsor of the amendment is Senator~ and I
merely referred to her as the sponsor of the amendment. She
is the author of the amendmen~ and therefore I make that
reference to her. If you would feel better by me saying the
lady Senator from Allegheny County, when everybody knows
it is Senator Hart, I will be only too happy to do that.

The PRESIDENT. They are the rules you created.
Senator MEILOW. Mr. Presiden~ it was just suggested to

me, and it is factual, that in the debate here this evening on
numerous occasions on both sides of the aisle, Members'
names have been used. Now, I have not nor would I use a
Member's name in a derogatory manner. I am merely pointing
out individuals who are sponsors of legislation. I have not in
any way impugned anyone's integrity or ability to do things. So
I am only doing what every other Member or a number of
Members who have spoken, and you did not stop them and tell
them not do that. So if you would like me not to use some
one's name, as I said, I would only be too happy to try to ad
dress the issue, but I think it is important that you yourself
show some consistency.

Let me go further--
The PRESIDENT. Likewise.



1904 LEGISLATIVE JOURNAL - SENATE APRIL 29,

Senator MELLOW. Mr. President. I think you are the one
who is supposed to be responsible--

The PRESIDENf. The Chair recognizes the gentleman from
Centre, Senator Corman. For what purpose does the gentleman
rise?

Senator CORMAN. Mr. President, I would merely like to
rise to apologize to the gentleman, but he raised so many inter
esting points we were seriously discussing those various points
and did not realize we were interfering with his presentation.
So I apologize to the gentleman.

The PRESIDENT. That is certainly well-taken, I am sure.
Senator MELLOW. Mr. President, I have been here a long

time, and that is the first time that I have ever seen the Presid
ing Officer of the Senate allow something like that to take
place, to intenupt a speaker for another individual to make an
apology. An interrogation of the Chair, yes. A parliamentary
inquiry, yes. An apology, never. So--

The PRESIDENT. Senator Mellow, the gentleman started
and made it clear that it was a point of order.

Senator MELLOW. Mr. President, let me follow through a
little more on the brochure that was issued in 1988. I talked
about the property tax reduction for renters. They are not going
to benefit. I talked about could taxpayers face a property tax
increase? The fact is, yes, they could face a property-tax in
crease. The other part of it that is in here that I think is very
important to talk about, how much will tax reform cost the
Commonwealth? That is part of the brochure. "How much will
'Tax Refmm' Cost The Commonwealth?" Well, it was suggest
ed in here earlier, I do not think Senator Wagner is going to
mind if I mention his name when he spoke, so it was men
tioned here before by Senator Wagner, and concurred upon by
Members of the other side of the aisle, that the cost to the tax
payer of Pennsylvania is going to be at least $28 million to
guarantee a benefit to the school districts around Philadelphia
and the southeastern part of the State whose people work in
Philadelphia, they enjoy all the attributes of the city of Phila
delphia, and they enjoy the protection of the police and fire in
Philadelphia, but they now do not want to pay the tax that
must be paid in Philadelphia as a nonresident and therefore
they are going to be given a write-off on their tax return. That
is a cost to the Commonwealth of Pennsylvania that every
individual outside of submban Philadelphia must pay to supple
ment and to aid in that particular area.

Now, Mr. President, does this represent true tax reform?
Again, I am only reading from the infmmation that was put out
by the Republican who went on a mission 10 years ago of
defeating the proposal. "Does this Plan Represent 'Tax
Refmm'?" Well, Mr. President, "We have traditionally used the
words 'local tax reform' to describe a plan that involves
property tax reduction accompanied by restraints in govern
ment spending and major improvements in reassessment prac
tices." These were his words, Mr. President, 10 years ago, not
mine. This plan of tax reform does not, under any cir
cumstances, restrain government spending, and it does not
bring about a reassessment of the program and practices, and
it does nothing, Mr. President, to guarantee that taxes will be
reduced.

And then the last question that was asked by the gentleman,
Mr. President, is, ''What is the Bottom Line?" And his answer
to that question was of what is the bottom line, it says, "A
'NO' vote is appropriate if you believe the plan.... is not real
tax reform, but rather tax shifting resulting in hirer taxes for
some Pennsylvanians."

The PRESIDENT. Would the gentleman yield.
Senator Mellow.
Senator MELWW. Mr. President, thank you very much. I

realize that some of this is painful for Members to hear. I real
ize that some Members in this body have told people that there
will be a property tax reduction when in fact there will not be.
I understand that there has been a double standard that we are
dealing with here, and I understand truthfully and honestly, Mr.
President, that the real hoax that is being delivered upon the
people of Pennsylvania today is the hoax that with the enact
ment of this proposal, they are going to see a significant reduc
tion in their taxes, because what they are going to see is a tax
shifting, and what is going to happen for working Pennsyl
vanians, working families where both the husband and wife are
out there plugging every day to try to make a living, to put
food on their table and educate their children, their taxes, Mr.
President, because of increasing the tax for earned income, will
go up and you will rue the day with that group of constituents
that you voted tonight for this tax.

Thank you very much.
The PRESIDENf. The Chair recognizes the gentleman from

Cumberland, Senator Mowery.
Senator MOWERY. Mr. President, I would like to thank my

colleague for breaking down an example in my district as far
as East Pennsboro is concerned. We have already done a lot of
that breakdown. I have the same feeling that the previous
speaker had in that this is really tax shifting, certainly not tax
reform, meaning that in all cases it is going to mean lower
taxes. I think that one of the big advantages of the plan as it
is currently written, the bill indicates that there must be an
upfront referendum, and I think that East Pennsboro, as was
presented previously as the example, would probably not vote
for tax shifting if all those numbers as previously presented are
true.

I think many of us here have a lot of concerns about what
is being called local tax reform, when we know it is really
giving many broader options to the local school districts on
how they are going to finance their share of local education. I
think it is very important that we all here who have had a
chance to vote on the previous local tax refmm bills, I think it
was Senate Bill No.2, as I recall, the last one, the provisions
that Senator Hart as being referred to today as her amendment,
is for all purposes the same bill that many of us in this Cham
ber voted on at least two different occasions, and I really be
lieve we voted three times to send this legislation over to the
House of Representatives.

When the reference was made that we have very little con
trol over what happens in the House, that is an absolute truism.
We have absolutely no control of what happens in the House.
I had the privilege of serving there for 14 years, and I know
that we certainly had no control of what happened in the
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And the question recurring,
Will the Senate agree to the motion?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

Senate, so I really do not think that is a very fair observation
at this time that it never passed in the House.

We are trying, I believe, to fulfill a commitment that many
of us made to give more flexibility at the local level. I think
this bill does that. This bill is far from accomplishing the
things that I feel are important and would like to have seen
added. But I think I have been here long enough, as many of
the rest of us have, to know that there is no perfect bill, there
is no perfect solution to local tax reform because of the diver
sity that Pennsylvania has in its communities and through dif
ferent parts of the Commonwealth of Pennsylvania.

The reference that is being made as to how bad we are for
maybe helping Philadelphia out at this point in time, it is not
really Philadelphia as much as it is the people from the subur
bs who work in Philadelphia. We would probably not be here
today even discussing local tax shifting if it were not worked
out in some way that there would be some subsidy to that area.
And so I guess we pay a price to give the rest of the Common
wealth of Pennsylvania the opportunity to participate in a
broader base of local taxes.

So, I would like to just get on with this. I am going to vote
in favor of it, even though there are certainly areas that I am
not satisfied with, and I would assume that most of my
colleagues have a part of this legislation that they are not satis
fied with, but I think we must move the process. I believe that
the counties and the municipalities that are not included in this
legislation, if we can get this passed, will have an opportunity,
hopefully in at least the next Session, to have more flexibility
given to them also. .

So I would just like to ask that my colleagues vote in favor
of this legislation so that we can move the process.

Thank you, Mr. President.
The PRESIDENf. Thank you, Senator Mowery. Those

points, I am sure, will certainly be well-taken, with one minor
exception of referencing another Member of the Senate, which
I say a second time is not acceptable.

Senator MELLOW. Just be consistent, Mr. President. That
is all we ask.

The PRESIDENf. Understood.

Which was committed to the Committee on nJDICIARY,
April 29, 1998. .

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate inform the House
of Representatives accordingly.

Williams
Wozniak

Schwartz
Stapleton
Stout

Kitchen
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laValle

Bodack
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April 29. 1998

Senators TOMLINSON, KUKOVICH, HOLL, JUBELIRER,
EARLL, FUMO, PICCOLA, LOEPER, HELFRICK,
BODACK, SCHWARTZ, CONTI, STAPLETON, THOMP
SON, WHITE, GERLACH, MURPHY, SALVATORE,
O'PAKE, MUSTO, MEILOW, BRIGHTBILL, STOur and
SLOCUM presented to the Chair SB 1440, entitled:

An Act amending the act of December 2, 1992 (P.L.741 ,
No.I13), entitled Children's Health Care Act, further providing for
legislative findings and intent, for definitions, for children's health
care, for outreach, for payor of last resort and for limitation on expen
diture of funds.

Which was committed to the Committee on FINANCE,
April 29, 1998.

Senators AFFLERBACH, WAGNER, STAPLETON,
BODACK, O'PAKE, SCHWARTZ and MELLOW presented
to the Chair SB 1443, entitled:

An Act amending Title 23 (Domestic Relations) of the Pennsyl
vania Consolidated Statutes, providing for assessment of interest for
nonpayment of support.

BILLS INTRODUCED AND REFERRED

The PRESIDENf laid before the Senate the following Sen
ate Bill nmnbered, entitled, and referred as follows, which was
read by the Clerk:

Which was committed to the Committee on FINANCE,
April 29, 1998.

Senators HART, WOZNIAK, TOMLINSON, AF
FLERBACH, GREENLEAF and MUSTO presented to the
Chair SB 1442, entitled:

An Act amending the act of March 4, 1971 (pL.6, N02), entitled
Tax Reform Code of 1971, providing for a sales and use tax for mo
tor vehicle registered dealers.

Which was committed to the Committee on AGING AND
YOUTH, April 29, 1998.

Senators MOWERY, COSTA, KUKOVICH, BELL,
THOMPSON, MELLOW, TOMLINSON, LEMMOND and
SLOCUM presented to the Chair SB 1441, entitled:

An Act amending the act of July 10, 1981 (p.L.214, No.67),
entitled Bingo Law, further defining "bona fide member."
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ANNOUNCEMENT BY MAJORITY LEADER

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I would ask the Members,
while we are still reading reports, we have an off-the-floor
meeting of the Committee on Aging and Youth that is going
to be annrnmced at this point in time, and I request the Mem
bers of that committee stand by for those deliberations.

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECRETARY. Consent has been given for the Com
mittee on Aging and Youth to meet imminently in the Rules
room to consider Senate Bill No. 1440.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, at this time I request a
recess of the Senate for the purpose of a meeting of the Com
mittee on Aging and Youth to be held in the Rules room at the
rear of the of the Senate Chamber.

The PRESIDENT. For a meeting of the Committee on Ag
ing and Youth, this Senate stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

UNFINISHED BUSINESS
REPORT FROM COMMITTEE

Senator PICCOLA, from the Committee on Aging and
Youth, reported the following bill:

SB 1440 (Pr. No. 1973)

An Act amending the act of December 2, 1992 (p.L.741,
No.113), entitled Children's Health Care Act, further providing for
legislative findings and intent, for definitions, for children's health
care. for outreach, for payor of last resort and for limitation on expen
diture of funds.

SENATE RESOLUTION ADOPTED

Senators COSTA, by unanimous consent, offered Senate
Resolution No. 195, entitled:

A Resolution declaring the month of May 1998 as "Pennsylvania
Osteoporosis Prevention Month."

On the question,
Will the Senate adopt the resolution?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, I ask for the immediate
adoption of the resolution and welcome all my colleagues to
join me in adopting this resolution.

And the question recurring,
Will the Senate adopt the resolution?
A voice vote having been taken, the question was deter

mined in the affmnative.

CONGRATULATORY RESOLUTIONS

The PRESIDENT laid before the Senate the following reso
lutions, which were read, considered and adopted:

Congratulations of the Senate were extended to Donna J.
Sotak, Thomas E. Wtlde, Ttm Gollatz. Louise J. Caciolo, Con
nie Newton, Timothy J. Kelley, Kathleen S. Johnson and to
Jennie C. Hoffman by Senator Mflerbach.

Congratulations of the Senate were extended to Mr. and
Mrs. Edward D. Martin, Jr., by Senator Armstrong.

Congratulations of the Senate were extended to the Com
munity Arts Center of Wallingford by Senator Bell.

Congratulations of the Senate were extended to Mr. and
Mrs. Bill Varuola, Mr. and Mrs. Frank Vecchio and to Donna
and Dennis Ranallo by Senator Bodack.

Congratulations of the Senate were extended to Wesley 1.
Doremus and to Jeremy D. Medemach by Senator Gerlach.

Congratulations of the Senate were extended to Ella
Sheehan and to Wee "R" The World Daycare Center of Wil
low Grove by Senator Greenleaf.

Congratulations of the Senate were extended to Anthony P.
McCall by Senator Hart.

Congratulations of the Senate were extended to Hatfield
Township by Senator Holl.

Congratulations of the Senate were extended to Lynn Ayres
by Senator Madigan.

Congratulations of the Senate were extended to Barbara
Float, Daniel J. Haeck, Seton LaSalle High School Varsity
Hockey Team and to the Thomas Jefferson High School Boys'
Ice Hockey Team of Pittsburgh by Senator Murphy.

Congratulations· of the Senate were extended to Warren
Lamm by Senator O'Pake.

Congratulations of the Senate were extended to Zola M.
Hoffman by Senator Punt.

Congratulations of the Senate were extended to Christopher
Hynes by Senator Rhoades.

Congratulations of the Senate were extended to John and
Judy Ligo by Senator Robbins.

Congratulations of the Senate were extended to Mr. and
Mrs. George Rickard and to Mr. and Mrs. Bob Sheesley by
Senator Stapleton.

Congratulations of the Senate were extended to Mr. and
Mrs. Ivan Edward Johnston, Mr. and Mrs. Ernest Marsh and
to Mr. and Mrs. George Oleksa by Senator IDiana.

Congratulations of the Senate were extended to the Lehigh
Valley YMCAs by Senator IDiana and others.

CONDOLENCE RESOLUTIONS

The PRESIDENT laid before the Senate the following reso
lutions, which were read, considered and adopted:

Condolences of the Senate were extended to the family of
the late Richard Makoul by Senator Mflerbach.
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Condolences of the Senate were extended to the family of
the late Otis Thomas, Jr., by Senator Kitchen.

BILL ON FIRST CONSIDERATION
AND REREFERRED

Senator GREENLEAF. Mr. President, I move that the Sen
ate do now proceed to consideration of the bill reported from
committee for the frrst time at today's Session.

The motion was agreed to.
The bill was as follows:

SB 1440.

And said bill having been considered for the frrst time.
Upon motion of Senator LOEPER, and agreed to, the bill

just considered was rereferred to the Committee on Appropria
tions.

PETITIONS AND REMONSTRANCES

The PRESIDENf. The Chair recognizes the gentleman from
Montgomery, Senator Greenleaf.

Senator GREENLEAF. Mr. President, I rise in regard to a
bill that we passed yesterday, the standby guardianship, Senate
Bill No. 1051. This legislation that the Senate passed unani
mously deals with a situation in which a parent who is facing
either incapacitation or is facing a terminal illness, and what
they do in regard to providing for the care and guardianship of
their children during that period of time. We passed this legis
lation, and now, before this legislation becomes law, a parent
is faced with the problem of giving up custody, because when
they petition the court to provide a guardian while they are still
alive, then they basically lose custody of their children and the
control of their children. If a parent decides to appoint a guar
dian under their will, then there is uncertainty both in regard
to the parent and in regard to the child because there is no
specific designation prior to their death of who that guardian
will be, and so they have that uncertainty. And of course, there
is no provision for the care of that child while they are in
capacitated. And of course the child is in an area which they
have no knowledge and uncertainty with regard to their care
and treatment during the incapacitation and immediately after
the death because again, there is a period of time where the
courts must act.

This legislation was supported by a variety of groups - the
Pennsylvania Bar Association, the Philadelphia Citizens for
Children and Youth, the Philadelphia Task Force crnd Kinship
Care, the ACLU, the AIDS Law Project in Philadelphia, and
many other groups, and a number of other States have adopted
this legislation. I think it was important for us to adopt that
legislation. We did pass it unanimously yesterday, along with
a companion bill, Senate Bill No. 1205, dealing with some
trust provisions in regard to beneficiaries under trusts and how
that is handled both in Pennsylvania and also how the tax con
sequences are impacted on those beneficiaries.

The reason I mention that is that the Senate deals with
many bills that are not necessarily controversial or require a
significant amount of debate as today did, but is legislation that

impact on people's lives in a very practical and dramatic way,
and we do, and I think the people of this Commonwealth
should know that we constantly deal with these legislative
ideas on a daily basis to refine those bills and address people's
practical needs.

Thank you.

ADJOURNMENT

Senator LOEPER. Mr. President, I move that the Senate do
now adjourn until Monday, May 4, 1998, at 2 p.m., Eastern
Daylight Saving Time.

The motion was agreed to.
The Senate adjourned at 5:45 p.m., Eastern Daylight Saving

Time.




