
COMMONWEALTH OF PENNSYLVANIA

TUESDAY, JUNE 3, 1997

SESSION OF 1997 181ST OF THE GENERAL ASSEMBLY No. 34

SENATE
TUESDAY, June 3, 1997

The Senate met at 1 p.m., Eastern Daylight Saving Time.

The PRESIDENT (Lieutenant Governor Mark S. Schweiker)
in the Chair.

PRAYER

The Chaplain, Reverend PAUL H. SPOHN, of The West
Berks Mission District, Reading, offered the following prayer:

Good afternoon. It is my pleasure and privilege to be with
you this day.

Let us pray.
God of our Commonwealth and of our people, creator and

sustainer of life, in a mysterious way You have placed us here,
You have given us purpose and responsibility. We sense Your
presence, though not always clearly. We see glimpses of Your
magnificence, Your power, Your majesty, and most times do not
understand it. It is only through faith that we are truly Your
children, Your servants.

Here in this place, at this time, we acknowledge Your hand
of grace and love from the cities of Pittsburgh to Philadelphia,
from Bethlehem to New Castle, from the towns of Hatboro to
Canonsburg to Oil City to Scranton, from the farms of Erie to
Carbon to Lehigh to Adams, from schools and factories, small
businesses and large, churches, synagogues, and mosques all
over this State, one people, Your people.

Bless our elected and appointed representatives, especially
this Senate. Bless our Governor. Bless those who support and
work with them. We are a people of many cultures, yet one. We
are a people of many languages, yet one. We are a people of
many hopes and dreams, yet one rises as above all, and that is
to remain free and to provide justice for all. Look upon this body
ofmen and women and bless them with wisdom and honor and
determination to be leaders and examples for our State and our
nation.

While we are thankful for our history in this place, You have
been a part of that history. Help us to live with that knowledge.
Help us to be responsive to those who are committed to this, our
Commonwealth ofPennsylvania. May You bless our homes, our
families, our people, our institutions, this day you have given to
us. In the Lord's name. Amen.

The PRESIDENT. The Chair thanks Reverend Spohn, who
is the guest today of Senator O'Pake.

JOURNAL APPROVED

The PRESIDENT. Aquorum ofthe Senate being present, the
Clerk will read the Journal of the preceding Session of June 2,
1997.

The Clerk proceeded to read the Journal of the preceding
Session, when, on motion of Senator LOEPER, further reading
was dispensed with and the Journal was approved.

HOUSE MESSAGES

HOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE BILLS

The Clerk ofthe House ofRepresentatives informed the Sen
ate that the House has concurred in amendments made by the
Senate to HB 132 and HB 133.

HOUSE CONCURS IN SENATE
CONCURRENT RESOLUTION

The Clerk ofthe House ofRepresentatives informed the Sen
ate that the House has concurred in resolution from the Senate,
entitled:

Weekly adjournment.

GENERAL COMMUNICATION

LIST OF LOBBYISTS AND ORGANIZATIONS

The PRESIDENT laid before the Senate the following com
munication, which was read by the Clerk as follows:

THE GENERAL ASSEMBLY OF PENNSYLVANIA
Main Capitol Building

Harrisburg, Pennsylvania 17120

June 2, 1997

To the Honorable, the Senate
of the Commonwealth ofPennsylvania

To the Honorable, the House of Representatives
of the Commonwealth ofPennsylvania

In compliance with Act No. 712 of the 1961 Session and Act No.
212 of the 1976 Session of the General Assembly titled the
"Lobbying Registration and Regulation Act," we herewith jointly pres
ent a list containing the names and addresses of the persons who have
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registered from May 1, 1997 through May 31, 1997 inclusive, for the
181 st Session of the General Assembly. This list also contains the
names and addresses of the organizations represented by these regis
trants.

Respectfully submitted:

MARK R. CORRIGAN
Secretary
Senate ofPennsylvania

TEDMAZIA
Chief Clerk
House ofRepresentatives

(See Appendix for complete list.)

BILLS SIGNED

The PRESIDENT (Lieutenant Governor Mark S. Schweiker)
in the presence of the Senate signed the following bills:

HB 132 and HB 133.

REPORTS FROM COMMITTEES

Senator Tn..GHMAN, from the Committee on Appropria
tions, reported the following bill:

SB 123 (pr. No. 1131) (Amended) (Rereported)

An Act providing for a feasibility study relating to the establish
ment of a Pennsylvania Science Partnership Program.

Senator THOMPSON, from the Committee on Intergovern
mental Affairs, reported the following bill:

SB 977 (pr. No. 1127) (Amended)

An Act creating the Southeastern Pennsylvania Cultural and Sci
entific Asset District~ and providing for a governing board and for
powers and duties of the board.

Senator ARMSTRONG, from the Committee on Labor and
Industry, reported the following bills:

SB 888 (pr. No. 1129) (Amended)

An Act regulating the cons1IUction, equipment, maintenance, oper
ation and inspection ofboilers and unfired pressure vessels~ granting
certain authority to and imposing certain duties upon the Department
ofLabor and Industry~providing for pena1ties~ and making a repeal.

SB 986 (pr. No. 1107)

An Act providing for remedies for retaliation to workers' compen
sation claims and for penalties and costs.

HB 440 (pr. No. 1508)

An Act providing for the regulation of combustible and flammable
liquids; allocating functions of the Department of Labor and Industry
and the Pennsylvania State Police~ imposing penalties~ and making
repeals.

HB 711 (pr. No. 1343)

An Act amending the act of December 16, 1986 (P.L.162l,
No.184), entitled "An act establishing and imposing powers and duties
on the Office for the Deaf and Hearing Impaired in the Department

of Labor and Industry; and establishing and providing powers and
duties for the Advisory Council for the Deaf and Hearing Impaired in
the Department ofLabor and Industry," redesignating the Office for the
Deafand Hearing Impaired and the Advisory Council for the Deaf and
Hearing Impaired~ further providing for expiration~ and making edito
rial changes.

RESOLUTION REPORTED FROM COMMITTEE

Senator THOMPSON, from the Committee on Intergovern
mental Affairs, reported the following resolution:

SR 38 (pr. No. 1004)

A Resolution urging the President of the United States and Con
gress to make the more than $1 billion ofFederal moneys already ear
marked for abandoned mine reclamation available to states.

The PRESIDENT. The resolution will be placed on the Cal

endar.

LEAVES OF ABSENCE

Senator LOEPER asked and obtained leave of absence for
Senator HELFRICK, for today's Session, for personal reasons.

Senator STAPLETON asked and obtained leave of absence
for Senator O'PAKE, for today's Session, for personal reasons.

CALENDAR

THIRD CONSIDERATION CALENDAR

SB 980 CALLED UP OUT OF ORDER

SB 980 (pr. No. 1089) -- Without objection, the bill was
called up out of order, from page 3 of the Third Consideration .
Calendar, by Senator LOEPER, as a Special Order of Business.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 980 (pr. No. 1089) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of December 13, 1982 (P.L.1127,
No.257), entitled Commonwealth Agency Adjudicatory Expenses
Award Law, by repealing the sunset provisions.

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-48

Aftlerbach Greenleaf Madigan Stapleton
Annstrong Hart Mellow Stout
Belan Heckler Mowery Tartaglione
Bell Holl Murphy Thompson
Bodack Hughes Musto Tilghman
Brightbill Jubelirer Piccola Tomlinson
Connan Kasunic Punt Dliana
Costa Kitchen Rhoades Wagner
Delp Kukovich Robbins Wenger
Earll LaValle Salvatore White



6411997 LEGISLATIVE JOURNAL - SENATE

Furno
Gerlach

Lemmond
Loeper

Schwartz
Slocum

Williams
Wozniak

GUEST OF SENATOR NOAH W. WENGER
PRESENTED TO THE SENATE

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate present said bill to
the House ofRepresentatives for concurrence.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR TERRY L. PUNT

PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Franklin, Senator Punt.

Senator PUNT. Mr. President, I have the privilege of having
some guests with us today. One of our counterparts in the Sen
ate ofMaryland, Senator Don Munson, who represents a district
in western Maryland which has a very long common boundary
with Pennsylvania, is with us today. He is accompanied by his
wife, Sue, and two members of his staff. Senator Munson is
currently serving his second term in the Senate of Maryland,
and prior to that he served 16 years in the Maryland House of
Delegates. He serves on 10 different committees and advisory
boards.

I would like to recognize Senator Munson~ his wife, Sue~

Corey Stottlemyer, a member of his staff~ and an export from
Pennsylvania, Jean Talley, also a member of his staff, who
worked in the State House here in Pennsylvania and for Senator
Tilghman. So we are exporting some of our goods and products
to benefit the State ofMaryland. So to all, welcome, and I would
like to ask that the Senate extend its usual warm welcome.

The PRESIDENT. Would the Pennsylvania Senate please
welcome our special guests.

(Applause.)

GUESTS OF SENATOR JEFFREY E.
PICCOLA PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I am very pleased to wel
come to the Senate today the Millersburg Junior Girl Scout
Troop #752. The troop is accompanied by their leaders, Karen
Lunt and Lisa Vanolden. The troop members are Rebekah
Bakermans, Katie Ellis, Alexis Gonder, Megan Hepner, Ashley
Lunt, Kristy Mace, Rachael Ramberger, Sarah Ricker, Amy
Snyder, Ashley Specht, Elizabeth Vanolden, and Lindsey
Yeager. If the Senate would welcome these young ladies, I
would be most grateful.

The PRESIDENT. Would the Scouts please rise so the Senate
may welcome you.

(Applause.)

The PRESIDENT. The Chair recognizes the gentleman from
Lancaster, Senator Wenger.

Senator WENGER Mr. President, it is my pleasure today to
introduce a young man from Paradise Township in my district,
Aaron Ranck. Aaron is a junior at Pequea Valley High School.
He is interested in politics and would like to study political sci
ence in college. He is visiting the Capitol today, which I hope
will encourage him in that endeavor. He is in the gallery right
now, and I would appreciate a welcome to Aaron Ranck.

The PRESIDENT. Would our guest please rise so that the
Senate may acknowledge your presence.

(Applause.)

GUEST OF SENATOR ROBERT D. ROBBINS
PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, lam pleased to introduce
Justin Gadsby today, who is visiting the Capitol this week.
Justin is a lifelong resident of Stoneboro, Mercer County, and is
the son ofKeith and Cathy Gadsby. He is a senior at Thiel Col
lege and is presently serving as a summer intern with Represen
tative Rod Wilt in Greenville. Please join me in welcoming
Justin to the Senate of Pennsylvania.

The PRESIDENT. Justin, will you please stand so the Senate
may acknowledge you.

(Applause.)

GUESTS OF SENATOR STEWART J.
GREENLEAF AND SENATOR JAMES J.

RHOADES PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Montgomery, Senator Greenleaf.

Senator GREENLEAF. Mr. President, it is my pleasure to
introduce two guest Pages today, Andrew Joseph Drubitko and
Laurie Michelle Dmbitko. Their parents are friends ofmine and
they are constituents of Senator Rhoades, and both Senator
Rhoades and I are sponsors of them as Pages today.

The PRESIDENT. On behalf of Senator Greenleaf, I would
ask the Senate to acknowledge the presence of our guest Pages.

(Applause.)

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECRETARY: Consent has been given for the Commit
tee on Appropriations to meet during today's Session in the
Rules room to consider Senate Bill No. 999.
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SENATE RESOLUTION ADOPTED

Senators DELp, STAPLETON, WENGER, MADIGAN,
HELFRICK, RHOADES, PUNT, JUBELIRER, O'PAKE,
KASUNIC, WOZNIAK, BRIGHTBILL, MUSTO, CORMAN,
BELAN, ROBBINS, STOUT, MOWERY, SCHWARTZ,
HART, COSTA, GERLACH, KUKOVICH, EARLL, THOMP
SON, LEMMOND, TOMLINSON, SLOCUM, AFFLERBACH
and LOEPER, by unanimous consent, offered Senate Resolu
tion No. 50, entitled:

In the Senate, June 3, 1997

A Resolution recognizing June 1997 as "Dairy Month" in Penn
sylvania.

On the question,
Will the Senate adopt the resolution?

The PRESIDENT. The Chair recognizes the gentleman from
York, Senator Delp.

Senator DELP. Mr. President, on this second day of June
1997, I would ask that the Senate approve the resolution now
before us and declare June as Dairy Month in Pennsylvania. As
everyone in this Chamber is certainly aware, agriculture is the
Commonwealth's number one industry, and the dairy industry
makes up the largest part ofthe agriculture industry in Pennsyl
vania, accounting for $1.5 billion in fann income each year,
which translates to 38 percent of our agricultural income.

There are close to 11,000 dairy farms in Pennsylvania, with
over 640,000 cows producing over 10.6 billion pounds of milk
annually. Pennsylvania's dairy industry accounts for nearly 7
percent of the total milk production in the United States. With
these facts in mind, you can see why Pennsylvania ranks fourth
in milk production nationwide, second in frozen dairy manu
facturing, fifth in butter manufacturing, and fifth in cheese
manufacturing. Pennsylvanians drink more than 250 million
gallons of milk each year. It is, after all, the Commonwealth's
official beverage. Helping to support the industry are 39 manu
facturers of dairy products, 33 fluid milk processors, and 26
milk producer dealers.

Mr. President, it takes a lot of hard work to put dairy prod
ucts on the tables ofPennsylvania citizens. Despite long hours,
unpredictable prices, uncooperative weather, and low rates of
return on labor and capital investment, our dairy fann families
continue to produce and promote affordable quality products for
the nutritional enjoyment of all of our consumers. In fact, the
dairy industry is a source of economic stability and tremendous
pride in our rural communities and indeed throughout our State.

Therefore, Mr. President, I believe it is very appropriate and
very important for the Senate to honor and recognize the dairy
industry's accomplishments and as we have done for the past 58
years, declare June as Dairy Month in Pennsylvania.

Thank you, Mr. President.

And the question recurring,
Will the Senate adopt the resolution?
A voice vote having been taken, the question was determined

in the affirmative.

The PRESIDENT. The resolution is adopted.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, at this time I request a
recess of the Senate for the putpose of a Republican caucus in
the first floor Majority Caucus Room, with an expectation of
returning to the floor at approximately 3:45 p.m.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request a Democratic
caucus.

The PRESIDENT. For purposes of Republican and Demo
cratic caucuses to begin immediately upon the recess, with the
intention of returning at approximately 3:45 p.m., this Senate
stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request temporary
Capitol leaves for Senator Heckler, Senator Corman, Senator
Mowery, Senator Loeper, and Senator Holl.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Bodack.

Senator BODACK. Mr. President, I likewise ask for tempo
rary Capitol leaves for the following Senators: Senator Af
flerbach, Senator Hughes, Senator Mellow, Senator Musto, and
Senator Stapleton.

The PRESIDENT. Without objection, those leaves are
granted.

THIRD CONSIDERATION CALENDAR RESUMED

SB 211 CALLED UP OUT OF ORDER

SB 211 (pr. No. 940) -- Without objection, the bill was
called up out of order, from page 2 of the Third Consideration
Calendar, by Senator BRIGHTBILL, as a Special Order ofBusi
ness.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 211 (pr. No. 940) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act ofFebruary 1, 1966 (1965 P.L.1656, No.
581), entitled The Borough Code, further providing for tax levies.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,
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The yeas and nays were required by Senator ULIANA and
were as follows, viz:

Upon motion of Senator BRIGHTBILL, and agreed to, the
bill was recommitted to the Committee on Appropriations.

An Act making an appropriation from a restricted revenue account
within the General Fund to the Office of Consumer Advocate in the
Office ofAttorney General.

PREFERRED APPROPRIATION BILL RECOMMITTED

HB 849 (pr. No. 951) -- The Senate proceeded to consider
ation of the bill entitled:

Slocum
Stapleton
Stout
Tartaglione
Thompson
Wenger
Williams
Wozniak

Tomlinson
Uliana
Wagner
White

Loeper
Madigan
Mellow
Mowery
Musto
Piccola
Robbins
Salvatore

Punt
Rhoades
Schwartz
Tilghman

NAY-32

YEA-16

Hart
Holl
Hughes
Kasunic
Kitchen
Kukovich
LaValle
Lemmond

Earll
Heckler
Jubelirer
Murphy

YEA-48

Afflerbach Greenleaf Madigan Stapleton
Annstrong Hart Mellow Stout
Belan Heckler Mowery Tartaglione
Bell Holl Murphy Thompson
Bodack Hughes Musto Tilghman
Brightbill Jubelirer Piccola Tomlinson
Corman Kasunic Punt Uliana
Costa Kitchen Rhoades Wagner
Delp Kukovich Robbins Wenger
Earll LaValle Salvatore White
Furno Lemmond Schwartz Williams
Gerlach Loeper Slocum Wozniak

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?
It was agreed to.
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

Belan
Bodack
Brightbill
Corman
Costa
Furno
Gerlach
Greenleaf

Afflerbach
Annstrong
Bell
Delp

Amend Sec. 4, page 7, line 17, by striking out "2705,"
Amend Sec. 8, page 8, lines 13 through 18, by striking out all of

said lines and inserting: This act shall take effect July 1, 1997.

On the question,
Will the Senate agree to the amendment?

YEA-48

Afflerbach Greenleaf Madigan Stapleton
Annstrong Hart Mellow Stout
Belan Heckler Mowery Tartaglione
Bell Holl Murphy Thompson
Bodack Hughes Musto Tilghman
Brightbill Jubelirer Piccola Tomlinson
Corman Kasunic Punt Uliana
Costa Kitchen Rhoades Wagner
Delp Kukovich Robbins Wenger
Earll LaValle Salvatore White
Furno Lemmond Schwartz Williams
Gerlach Loeper Slocum Wozniak

NAY-O

THIRD CONSIDERATION CALENDAR RESUMED

SB 875 CALLED UP OUT OF ORDER

SB 875 (pr. No. 1028) -- Without objection, the bill was
called up out of order, from page 3 of the Third Consideration
Calendar, by Senator BRIGHTBILL, as a Special Order ofBusi
ness.

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

LEGISLATIVE LEAVE

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 875 (pr. No. 1028) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act providing for the regulation ofhealth insurance practices.

On the question,
Will the Senate agree to the bill on third consideration?
Senator ULIANA offered the following amendment No.

A2516:

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBllL. Mr. President, I request a temporary
Capitol leave for Senator Jubelirer.

The PRESIDENT. Senator Brightbill requests a temporary
Capitol leave for Senator Jubelirer. Without objection, that leave
is granted.

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:
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4

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

On the question,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator TILGHMAN
and were as follows, viz:

(4) To levy, assess or collect an amusement or admission tax on
ski facilities.

Section 2. Section 8(9) of the act is repealed.
Section 3. The defmition of "net profits" in section 13 of the act

is amended to read:
Amend Sec. 2, page 2, line 24, by striking out "2" and inserting:

Wenger
White

Tartaglione
Tilghman
Tomlinson
miana
Wagner
Williams
Wozniak

Rhoades
Robbins
Slocum
Thompson

Mellow
Mowery
Murphy
Musto
Punt
Salvatore
Schwartz
Stapleton
Stout

NAY-14

YEA-34

Hart
Heckler
Jubelirer
Piccola

Holl
Hughes
Kasunic
Kitchen
Kukovich
LaValle
Lemmond
Loeper
Madigan

Bell
Corman
Earll
Gerlach

Afflerbach
Annstrong
Belan
Bodack
Brightbill
Costa
Delp
Furno
Greenleaf

tion of such taxes as they shall determine on persons, transactions,
occupations, privileges, subjects and personal property within the lim
its ofsuch political subdivisions, and upon the transfer of real property,
or ofany interest in real property, situate within the political subdivi
sion levying and assessing the tax, regardless ofwhere the instruments
making the transfers are made, executed or delivered or where the
actual settlements on such transfer take place. The taxing authority
may provide that the transferee shall remain liable for any unpaid
realty transfer taxes imposed by virtue of this act. Each local taxing
authority may, by ordinance or resolution, exempt any person whose
total income from all sources is less than five thousand dollars
($5,000) per annum from the per capita or similar head tax, occupation
tax and occupational privilege tax, or earned income tax, or any portion
thereof, and may adopt regulations for the processing of claims for
exemptions. Such local authorities shall not have authority by virtue of
this act:

* * *

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request a temporary
Capitol leave for Senator Delp.

The PRESIDENT. Senator Brightbill requests a temporary
Capitol leave for Senator Delp. Without objection, that leave is
granted.

On the question,
Will the Senate agree to the bill on third consideration, as

amended:
Senator MADIGAN offered the following amendment No.

A2614:

BILLS OVER IN ORDER

Amend Title, page I, line 21, by inserting after "COurt,'"': exclud
ing ski facilities' admission receipts from local amusement taxes; and

Amend Bill, page 1, lines 25 through 27, by striking out all of said
lines and inserting:

Section 1. Section 2 of the act ofDecember 31, 1965 (PL.1257,
No.5 I I), known as The Local Tax Enabling Act, is amended by adding
a clause to read:

Section 2. Delegation of Taxing Powers and Restrictions There
on.-The du1y constituted authorities of the following political subdivi
sions, cities of the second class, cities of the second class A, cities of
the third class, boroughs, towns, townships of the first class, town
ships of the second class, school districts of the second class, school
districts of the third class, and school districts of the fourth class, in
all cases including independent school districts, may, in their discre
tion, by ordinance or resolution, for general revenue purposes, levy,
assess and collect or provide for the levying, assessment and collec-

On the question,
Will the Senate agree to the bill on third consideration?
Senator TILGHMAN offered the following amendment No.

A249l:

SB 489 (pr. No. 509) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of December 31, 1965 (PL.l257,
No.511), entitled The Local Tax Enabling Act, further defming "net
profits."

HB 87 and SB 114 -- Without objection, the bills were
passed over in their order at the request of Senator
BRIGHTBILL.

BILL OVER IN ORDER TEMPORARILY

HB 148 (pr. No. 1795) -- Senator BRIGHTBILL. Mr. Pres
ident, I call up House Bill No. 148 and ask that you recognize
Senator Tomlinson for an amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Bodack.

Senator BODACK. Mr. President, I asked the gentleman
earlier ifwe could hold this bill until we have an amendment
over here to propose as an amendment to the Tomlinson amend
ment, ifwe could have that appropriate time to have it delivered
to us from the Legislative Reference Bureau. Is that a change in
the plan or what?

Senator BRIGH1BILL. Mr. President, may we stand at ease?
The PRESIDENT. At the request of Senator Brightbill, the

Senate will stand at ease.
(The Senate was at ease.)
Senator BRIGHTBILL. Mr. President, ifwe could go over

House Bill No. 148 temporarily.
The PRESIDENT. And that will go over temporarily.

BILLS OVER IN ORDER

BILLS AMENDED

SB 251, SB 254 and DB 479 -- Without objection, the bills
were passed over in their order at the request of Senator
BRIGHTBILL.
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Amend Title, page 1, line 21, by inserting after "Court,"": prohibit
ing taxes on certain auto racing facilities; and

Amend Bill, page 1, lines 25 through 27, by striking out all of said
lines and inserting:

Section 1. The act of December 31,1965 (P.L.1257, No.511),
known as The Local Tax Enabling Act, is amended by adding a section
to read:

Section 2.2. Certain Taxes Prohibited.-No school district or other
political subdivision shall levy, assess or collect an amusement or other
tax for admission into an auto racing facility with a seating capacity of
over twenty-five thousand and a continuous race area of one mile or
more.
--Section 2. The definition of "net profits" in section 131 of the act
is amended to read:

Amend Sec. 2, page 2, line 24, by striking out "2" and inserting:
3

On the question,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator MADIGAN and
were as follows, viz:

YEA-30

Amend Sec. 2 (Sec. 619), page 5, line 14, by striking out"~"
and inserting: permitted

Amend Sec. 2 (Sec. 619), page 5, line 17, by striking out "fails"
and inserting: failed

Amend Sec. 2 (Sec. 619), page 5, line 18, by striking out "POSES"
and inserting: posed

Amend Sec. 2 (Sec. 619), page 5, line 20, by striking out "permits"
and inserting: permitted

Amend Sec. 2 (Sec. 619), page 5, line 20, by inserting after "un
safe": illegal

Amend Sec. 1 (Sec. 619), page 5, line 21, by striking out "POSES"
and inserting: posed

Amend Sec. 1 (Sec. 619), page 5, line 23, by striking out "acts or
has"
- Amend Sec. 1 (Sec. 619), page 5, line 23, by striking out "seeks"
and inserting: sought

Amend Sec. 1 (Sec. 619), page 6, line 13, by inserting after "lo
cal": building,

Amend Sec. 1 (Sec. 619), page 6, line 13, by inserting after "hou
§ing": , property maintenance or fire

Amend Sec. 2 (Sec. 619), page 6, line 15, by inserting after "A":
building,

Amend Sec. 2 (Sec. 619), page 6, line 15, by inserting after
"HOUSING": , property maintenance or fire

Amend Sec. 2 (Sec. 619), page 5, line 3, by inserting after "under":
subarticle (b) of

Amend Sec. 2 (Sec. 619), page 5, line 5, by inserting after "under":
subarticle (b) ofArticle VI of

Amend Sec. 2 (Sec. 619), page 5, line 7, by striking out "this act"
and inserting: subarticle (b) ofArticle VI

Amend Sec. 2 (Sec. 619), page 5, line 11, by inserting after
"years": preceding the filing of the petition

A majority of the Senators having voted "aye," the question
was detennined in the affirmative.

The PRESIDENT. Senate Bill No. 489 will go over in its
order, as amended.

SB 538 (pr. No. 1063) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of July 7, 1947 (P.L.1368, No.542), enti
tled, as amended, Real Estate Tax Sale Law, further providing for
discharge of tax claims; restricting the rights of certain persons to
purchase property subject to sale under this act; and imposing addi
tional powers and duties on local municipalities and tax claim bureaus.

On the question,
Will the Senate agree to the bill on third consideration?
Senator ULIANA offered the following amendment No.

A22I7:

On the question,
Will the Senate agree to the amendment?
It was agreed to.

On the question,
Will the Senate agree to the bill on third consideration, as

amended?
Senator ULIANA offered the following amendment No.

A2660:

Amend Sec. 1 (Sec. 501), page 2, line 13, by striking out "PER
SON, WHETHER INTERESTED[" and inserting: interested person
[interested

Amend Sec. 1 (Sec. 501), page 2, line 16, by striking out I'NONI
NTERESTED" and inserting: , with the approval of the lienholding
political subdivision, noninterested person

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator BRIGHTBILL.

RECONSIDERATION OF A2614 TO SB 489

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Bodack.

Senator BODACK. Mr. President, I move to reconsider the
vote by which the Madigan amendment No. A2614 to Senate
Bill No. 489 was agreed to.

The motion was agreed to.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator BODACK and
were as follows, viz:

Tomlinson
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Holl
Hughes
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Belan
Bell
Bodack
Brightbill
Costa
Furno



646 LEGISLATIVE JOURNAL - SENATE JUNE 3,

BILL AMENDED

Senator SALVATORE offered the following amendment No.
A2313:

Amend Title, page 1, line 15, by inserting after "for": ftling tax
claims, for attorney fees and for

Amend Bill, page 1, lines 19 through 23, by striking out all of said
lines and inserting:

Section 1. The act of May 16, 1923 (PL.207, No.I53), referred
to as the Municipal Claim and Tax Lien Law, is amended by adding a
section to read:

Section 10.1. (a) After one year from the initial ftling ofa tax
claim pursuant to section 9 of this act. the claim may be discharged by
a person other than the owner of the property against which the lien is
ftled by payment to the municipality as provided in subsection (b): .

I (b) A tax claim will be discharged upon payment to the mumcl-
palitv of the amount specifIed in either subsection (b)(}) or (bX2):

(}) an amount equal to the sum of
(i) any outstanding taxes out ofwhich the tax claim arose; and
(ii) any outstanding charges, expenses and fees incurred in the

ftling of the tax claim.
(2) an amount less than the total amount due under subsection

(b)(1) if the municipality agrees to accept that amount. In no event
shall a tax claim be discharged under this paragraph for an amount less
than fIfty per cent of the amount specifIed in subsection (b)(})'

(c) Upon payment to the municipality of an amount provided for
in subsection (b)' the municipality shall issue a written acknowledg
ment ofreceipt and issue a certifIcate ofdischarge to the person mak
ing the payment to the municipality. The certifIcate shall state the
discharge, a brief description of the property discharged and the
amount of the total claim discharged against the property, regardless
ofwhether the discharge was made under subsection (b)(l) or (b)(21.
The certifIcate may be entered in the office of the appropriate
prothonotary's office as a judgment against the owner of the property
for the amount stated in the certifIcate. The lien of any such judgment
shall have priority over all other liens against such property in the
same manner and to the same extent as the tax claim discharged.

(d) In addition to any other remedy provided by law, a certifIcate
issued under subsection (c) enables the holder of the certifIcate to
proceed by action in assumpsit and recover the amount due by an
owner and to recover related attorney fees, court costs and reasonable
collection costs related thereto. An action under this subsection must
be commenced within six years after the taxes fIrst become due.

(e) Any discharge of a municipal claim by a person under this
section must be approved by an act ofthe governing body of the munic
ipality. Upon approval the governing body shall notify the property
owner ofthe discharge in writing. The notification shall state the total
amount ofthe certificate, the name and address of the person discharg
ing the claim and a statement informing the property owner of his
liability to that person.

Section 2. Section 20 of the act, amended February 7, 1996
(P.L.l, No.1), is amended to read:

Section 20. Tax claims and municipal claims shall be prima facie
evidence ofthe facts averred therein in all cases; and the averments in
both tax and municipal claims shall be conclusive evidence of the facts
averred therein, except in the particulars in which those averments
shall be specifIcally denied by the affidavit of defense, or amendment
thereofduly allowed. A compulsory nonsuit, upon trial, shall be equiv
alent to a verdict for defendant, whether the plaintiff appeared or not.
Ifplaintiffrecovers a verdict, upon trial, in excess of the amount admit
ted by the defendant in his affidavit of defense or pleadings, he shall
be entitled to reasonable attorney fees for collection in accordance with
section 3.

Section 3. Section 3I.2(b) ofthe act, amended December 14, 1992
(PL.859, No. 135), is amended and the section is amended by adding
subsections to read:

Kasunic Murphy Wagner
Kitchen Musto Williams
LaValle Punt Wozniak
Lemmond Stapleton
Loeper Tartaglione
Madigan Tilghman

NAY-19

Hart Rhoades Stout
Heckler Robbins Thompson
Jubelirer Salvatore Wenger
Kukovich Schwartz White
Piccola Slocum

Amend Sec. 1 (Sec. 31.2), page 2, line 22, by striking out "~
mits" and inserting: permitted
-Amend Sec. 1 (Sec. 31.2), page 2, line 25, by striking out "fails"
and inserting: failed

Amend Sec. 1 (Sec. 31.2), page 2, line 26, by striking out "pos
ES" and inserting: posed

Amend Sec. 1 (Sec. 31.2), page 2, line 28, by striking out "~
mits" and inserting: pennitted

Amend Sec. 1 (Sec. 31.2), page 2, line 29, by striking out "POS
ES" and inserting: posed

Amend Sec. 1 (Sec. 31.2), page 3, line 1, by striking out "acts or
has"
- Amend Sec. 1 (Sec. 31.2), page 3, line 1, by striking out "seeks"
and inserting:~

Amend Sec. 1 (Sec. 31.2), page 3, line 6, by striking out "by the
purchaser"

Amend Sec. 1 (Sec. 31.2), page 3, line 7, by striking out "affect
the operation" and inserting: defeat the purpose

Amend Sec. 1 (Sec. 31.2), page 3, line 16, by striking out "local
housing" and inserting: building, housing, property maintenance or fIre

Amend Sec. 1 (Sec. 31.2), page 3, line 18, by inserting after "A":
building,

Amend Sec. 1 (Sec. 31.2), page 3, line 18, by inserting after
"HOUSlNG": , property maintenance or fIre

Amend Sec. 1 (Sec. 31.2), page 3, line 19, by striking out "POS-
ES" and inserting: posed

On the question,
Will the Senate agree to the amendment?
It was agreed to.

On the question,
Will the Senate agree to the bill on third consideration, as

amended?

SB 631 (pr. No. 1067) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of May 16,1923 (P.L.207, No.l53),
entitled Municipal Claim and Tax Lien Law, further providing for sale
ofproperty in cities of the fIrst class.

On the question,
Will the Senate agree to the bill on third consideration?
Senator SALVATORE offered the following amendment No.

A2218:

Afflerbach
Corman
Delp
Earll
Gerlach

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

Bell
Bodack
Brightbill
Costa
Furno
Greenleaf
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Amend Sec. 2, page 3, line 22, by striking out "2. This act" and
inserting: 4. The amendment of section 31.2 of the act

Amend Sec. 3, page 3, line 24, by striking out "3" and inserting:
5

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator BRIGHTBILL.

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 640 (pr. No. 1061) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, providing for prisoner litiga
tion, for limitation on remedies, for prospective relief, for time limits
on settlements and for payment of damages.

On the question,
Will the Senate agree to the bill on third consideration?

KUKOVICH AMENDMENT A2023

Senator KUKOVICH offered the following amendment No.
A2023:

Amend Sec. 1 (Chapter Analysis), page I, lines 16 through 19;
page 2, line I, by striking out all of said lines on said pages and insert
mg:
6604. Payment of damage award or settlement.

Amend Sec. 1 (Sec. 6603), page 7, line 20, by striking out "(a)
Limitations on remedies for Federal cIaims.-"
. Amend Sec. I, page 7, lines 26 through 30, pages 8 through 10,

lmes 1 through 30, page 11, lines 1 through 7, by striking out all of
lines on said pages

Amend Sec. 1 (Sec. 6608), page II, line 8, by striking out "6608"
and inserting: 6604

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, last Session Senator
Greenleaf introduced a bill that I think was unanimously sup
ported. I do not believe it ever actually got to a vote on the
House side, but his intention, as is in the first part of this bill,
the first six pages or so, is to put an end to certain frivolous
lawsuits being filed by inmates. I think he is absolutely correct
about that. I agree with him completely that we need to do
something about that. It does clog up the court system and
causes a number of problems. The problem with the bill, as it
was introduced, is in the latter part from about page 7 on. That
is what this amendment addresses. It deletes the latter part of
the bill which creates a conflict in separation of powers between
the legislative and judicial branches. What I am suggesting in
this amendment is that we take out the part of this bill which I
feel is strongly unconstitutional.

The Pennsylvania Bar Association passed a resolution last
November laying out point by point the unconstitutional provi-

sions in that section ofthe bill. By adopting this amendment we
would clear out those unconstitutional provisions and yet keep
the teeth in Senator Greenleafs bill from last Session, which
would put an end to those frivolous lawsuits that certain inmates
are filing. I ask for an affirmative vote.

The PRESIDENT. The Chair recognizes the gentleman from
Montgomery, Senator Greenleaf.

Senator GREENLEAF. Mr. President, this bill is a combina
tion of two bills that were introduced last Session which were
adopted by the Senate. I believe in the first part of the legisla
tion there was one vote against it, and in the section that the
Senator is referring to I believe there were three votes against it.
So it was passed overwhelmingly.

I would ask for a negative vote on this amendment because
what it does is basically takes out the remedy section of the leg
islation. The court could then still throw out frivolous lawsuits
that inmates are filing that are costing the Commonwealth mil
lions ofdollars every year and are completely unfounded, frivo
lous complaints being filed by inmates in the courts. But it takes
out remedies such as, for example, the court may not order a
government official to take action which would exceed his au
thority, which seems like common sense, and I think nobody
should disagree with that. It also says that no order of the court
shall be construed, to mean that the prison must be construed.
There is basically an effort in the remedy section to stop the
courts from running our prisons or interfering with government
action. They would be allowed to take the appropriate action to
correct the flaw in the State law or to correct the action that an
inmate may have brought that was brought properly, but not to
then use that as an excuse to then cause upheaval in our crimi
nal justice system or cause danger to the public safety.

In addition, if there is any provision of the remedy section
that is found unconstitutional, there is a severability clause in
the statute that would allow that particular section to be carved
out and not jeopardize the rest of the legislation. So on the basis
ofthat argwnent, I would ask for a negative vote on the amend
ment.

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, first of all, under his
original legislation there was a severability clause. My reading
of this shows there is none, and I have a second amendment that
would put a severability clause into this.

But prior to that, I think it would be appropriate to have
some interrogation, which I wanted to save for final passage, but
I think it is appropriate now because I do need some answers on
problems. The bill with this amendment will do exactly what
Senator Greenleaf wants, and that is to address the problem of
prisoners who file some of these specious lawsuits. What I am
suggesting is that with the language that has been added to this
bill this Session, what is at the heart of it is to undermine seri
0us major litigation but seeks to improve our prisons.

Just last summer, as a result of a lawsuit, it was found out
that there was an alarming increase in the number of active
tuberculosis cases in State prisons. If it was not for the ability
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to file that suit, that information would not have become evident
and the problems of TB in the prisons would not have been
addressed. I think ifthis legislation had been in effect, we would
still be facing that problem. With that in mind and in mind of
the complaints by the Pennsylvania Bar Association, I would
like to ask a couple of questions.

The PRESIDENT. Of whom? Of Senator Greenleafl
Senator KUKOVICH. Yes, Mr. President, please.
The PRESIDENT. Senator Greenleaf, do you wish stand for

interrogation?
Senator GREENLEAF. Yes, Mr. President.
Senator KUKOVICH. Mr. President, if the legislation is

enacted as drafted without the amendment, do we have any idea
what mechanisms the Department of Corrections may put in
place to monitor prison conditions?

Senator GREENLEAF. Mr. President, well, I think that is a
completely different issue and that is something that the Com
mittee on Judiciary has looked at so there is adequate supervi
sory authority both in the department and in the legislature to
continue to monitor prison conditions. What this legislation
would do, for example, is allow the courts to dismiss suits such
as the recent individual who had been convicted of murder, was
serving time, was released and then he committed, or at least
allegedly committed, other murders in other States, and now I
understand he has brought a lawsuit against the State alleging
that the State was negligent and they should not have released
him, even though he requested to be released.

These are the kinds of suits that should be dismissed sum
marily and should not be used as a means to change the whole
prison system. That is our job. That is what the Committee on
Judiciary did. That is what other committees in the legislature
have looked into to determine what changes should be made,
and I think that the remedy for a lawsuit, if it is brought prop
erly and if it deals with a disease or other meritorious claims, it
should be addressed for that particular purpose and not used as
an excuse to get into changing our whole criminal justice sys
tem. That is our job, the legislature and the executive branch,
and so all this bill does is when it limits the remedies it limits
the court's ability to go beyond what the actual request is.

Senator KUKOVICH. Mr. President, I agree with the re
sponse, and I think that with this amendment that frivolous suit
that was cited as an example could be precluded. The purpose
of the question was to point out that without the ability to file
certain actions which are prohibited by the latter part of the bill,
there is no way to monitor those prison conditions and there will
not be in the future.

For example, my next question would be if someone on be
halfofa class of the women at the Muncy Prison, especially in
light of some recent disclosures about sexual abuse and rapes in
the prison, were to file a class action suit on behalf of all the
women ofthat class at Muncy regarding personnel practices and
things that have led to those abuses, would the limitations on
remedies in this bill preclude that from occurring?

Senator GREENLEAF. No, Mr. President. The answer to
that is it would not exclude any meritorious claim by an in
mate. We are not preventing them from filing suits, and in fact

right now they actually can still file a frivolous suit if they want
to. What this bill provides, though, is an opportunity for the
court to dismiss those suits in a more expeditious and quicker
way. We are now spending approximately $2 million annually
to defend against these frivolous lawsuits, and a vast majority of
the suits that are filed are frivolous and are not found to be mer
itorious, even after the whole judicial process and the court pro
ceedings. And we have to relieve the Attorney General's Office
and the State generally. At anyone time the Attorney General's
Office is working on about 1,000 inmate lawsuits and it uses up
60 percent ofthe time of 31 litigation attorneys in the Attorney
General's Office. And as I said, a vast majority of those cases
are ultimately dismissed as being without merit.

Senator KUKOVICH. Mr. President, again, that has nothing
to do with this amendment. With this amendment you could still
prevent that suit. My concern is with the latter part of the lan
guage. If it stays in, it will prevent serious litigation that deals
with negligent and intentional mismanagement of the prison
system. That is what is at stake. I believe there are only two
consent decrees outstanding in the State at this time, is that
correct?

Senator GREENLEAF. Mr. President, I am not aware of the
number ofconsent decrees, but I would like to address the state
ment the gentleman made in regard to preventing meritorious
claims. It will absolutely not prevent meritorious claims. It will
allow those to go on, it will allow the courts to hear those cases,
it will also allow them to take the appropriate steps to correct
that particular situation. It does not do away with those options
for the court.

Senator KUKOVICH. Mr. President, I will not ask any other
questions, but I would like to make a comment. I think that
answer was technically correct. There still may be some serious
lawsuits that would be allowed. The problem is that this, for the
first time, would allow the legislature through this statute to set
aside consent decrees, to allow elected officials who came in and
Attorney Generals who came in, perhaps after a settlement
agreement was made that cleans up a prison problem, to file
something, to enter into a case, to set aside something that was
previously decided. It flies in the face of the separation of pow
ers. I know of no other area of the law where we would let a
succeeding elected official go into court to set aside agreements
made by a predecessor or a previous legislature, and that would
be allowed here. For all those reasons, I ask for an affirmative
vote on the amendment.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Bodack.

Senator BODACK. Mr. President, Senator Wozniak has been
called from the floor, and I would like to put him on temporary
Capitol leave.

The PRESIDENT. Without objection, that leave is granted.

And the question recurring,
Will the Senate agree to the amendment?
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The yeas and nays were required by Senator KUKOVICH
and were as follows, viz:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?

CONSTITUTIONAL POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, before I offer my other
amendment, I would like to raise a point of order, pursuant to
Article V, Section 10, that this legislation is unconstitutional.

The PRESIDENT. Senator Kukovich has raised a constitu
tional point of order. The Senate will be at ease for a moment
while the Chair reviews the point.

(The Senate was at ease.)
The PRESIDENT. The Chair asks the gentleman to again

make the citation.
Senator KUKOVICH. Mr. President, Article V, Section 10,

particularly Section lO(c).
The PRESIDENT. The question before the Senate is the

point of order raised by the gentleman.
Senator BRIGHTBILL. Mr. President, would the gentleman

indicate what portion of the bill is in violation of Article V,
Section 10, of the Pennsylvania Constitution?

The PRESIDENT. The question before the Senate is the
point of order raised by the gentleman from Westmoreland,
Senator Kukovich, that Senate Bill No. 640 is unconstitutional
and that it violates Article V, Section 10, in particular Section
lO(c), of the Constitution ofPennsylvania.

Those voting "aye" are voting to sustain the point of order,
thereby declaring this bill unconstitutional. Those voting "no"
will vote that the point of order is not well-taken and therefore
declare that the bill is constitutional.

On the question,
Shall the Senate sustain the constitutional point of order?

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.
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Senator BRIGHTBILL. Mr. President, would the gentleman
indicate what portion or portions of the bill violate Article V,
Section lO(c)?

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, primarily the portion
that is included in the last amendment, beginning on page 7
under section 6603, where the legislation would order that the
court shall not appoint a person, et cetera, the special masters.
The legislation orders the court not to take such an action to
assist the court. Section 6606, the termination or modification
section, in which it says, "the relief shall be terminable upon the
motion of a party or intervener two years after the date the
court" has actually granted or approved the relief. Section 6607,
time limits on settlements, where someone "may petition the
court to modify or vacate the terms of the consent decree previ
ously entered into."

I would cite the Pennsylvania Bar Association resolution
passed by their Board of Governors and House ofDelegates last
November saying: (Reading)

"~,th~ legislation wo~d prohibit a ~ourt from enforcing
a preliminary rnJUIlction under any Clfcumstances m a prison litigation
suit beyond an initial period...;"

"WHEREAS, a court would be prohibited from requiring the re
lease of prisoners to relieve overcrowding" -under certain condi
tions;
. "WHER.E:,'\S, a court would be prohibited from appointing a spe

ctal master....

There are a number of other "whereases," but they say that
the above provisions, and they have about a half a dozen, raise
serious constitutional questions, and they also cite Article V,
Section 10.

I would also cite the Appeal of the Borough of Churchill,
Pennsylvania, case of 1990, where they say, "...we know of no
authority by which the Legislature can prescribe procedure in
our courts under our Constitution. Article V, Section lO(c)...."
The passages I just read cited three examples specifically where
it mandates that the legislature orders the court not to do or to
do certain things in direct violation of this Constitution. I would
refer you also to Zemprelli vs. Daniels of 1981, Sweeney vs.
Tucker of 1977. I have a number of other cases here, but I think
the case law is on point that by passing this legislation we are
in direct violation of the Constitution pursuant to separation of
powers, Article V, Section lO(c).

Senator BRIGHTBILL. Mr. President, is it the gentleman's
position that the Constitution forbids the legislature from pro
hibiting the court to appoint a person to assist the court as a
so-called special master?

Senator KUKOVICH. Mr. President, ifthat conflicts with the
ongoing rulemaking of the court, again pursuant to this line of
cases, yes.

Senator BRIGHTBILL. Mr. President, as I read the bill, it
says, "the court shall not appoint a person to assist the
court...unless the appointment or delegation is specifically au
thorized under Pennsylvania court rules." That seems to be in
agreement with Article V, Section 10, is that correct?
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Senator KUKOVICH. Mr. President, even though the as
sumption in the Statutory Construction Act is that there is
severability, I would like to offer amendment A2025, which

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

The PRESIDENT. The point of order is dismissed. In the
opinion of the Senate, the bill is constitutional.

And the question recurring,
Will the Senate agree to the bill on third consideration?

KUKOVICH AMENDMENT A2025

Senator KUKOVICH. Mr. President, I guess it would depend
upon the gentleman's interpretation of the overall language.
Whenever you have a list of sections, that is one where the leg
islature orders that the court shall not appoint. What it does is
open up, based on the other sections in this bill, to any elected
official or individual who can then go into court after the fact
and try to reopen consent decrees, settlements, restrict the
timeframe within which the courts can do certain things. When
you take all of those clauses together, it is in direct violation of
the ongoing rulemaking authority prescribed for the courts.

Senator BRIGHTBILL. Mr. President, I ask for a negative
vote. An example the gentleman cites is this provision relating
to special masters. Nevertheless, the provision itself only pro
hibits factfinders or special masters unless the appointment or
delegation is specifically authorized under the Pennsylvania
court rules. Therefore, under the Constitution and under this act
they can appoint these kinds of special masters if they do spe
cific rulemaking to create that. I ask for a negative vote.

The PRESIDENf. Prior to the vote the Chair would make
known that those voting "aye" are voting to sustain the point of
order as raised by Senator Kukovich, in essence declaring it
unconstitutional. Those voting "no" are voting that the point of
order by Senator Kukovich is not well-taken and thereby declare
that the bill is constitutional.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The yeas and nays were required by Senator KUKOVICH
and were as follows, viz:

The PRESIDENT. Senator Heckler has returned and his
temporary Capitol leave is cancelled.

Senator Wozniak has returned and his temporary Capitol
leave is also cancelled.

Amend Sec. 3, page 12, line 17, by striking out "3" and inserting:
3

4

simply says that the bill is severable. I do feel that there will be
a successful court challenge to this legislation, and we want it
to be very clear to the courts that in the legislature we want to
put an end to frivolous lawsuits and this would make sure that
that language would not be held in abeyance to an essential
court case.

The PRESIDENT. Senator Kukovich, the Chair would en
courage you just to hold for a moment until we get this read for
the body.

Senator KUKOVICH offered the following amendment No.
A2025:

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I ask for a negative
vote. As the gentleman noted, the Statutory Construction Act
makes the bill severable, and my concern is that you never know
what a judge will do when you put a severability clause in an act
since it is already severable, so I think it would create more
confusion than it would solve.

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich.

Senator KUKOVICH. Mr. President, I am a little bit con
fused. As Senator Greenleaf said earlier, he did want the bill
to be severable. I believe his previous bill had the severability
language in. On many, many occasions over the years, when
we wanted to be clear and send a signal to the courts that we
want the language to be severable, we put this kind of lan
guage in. I think that the unconstitutionality of some of those

Amend Bill, page 12, by inserting between lines 13 and 14:
Section 2. The provisions of this act are severable. Ifany provi

sion ofthis act or its application to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or applications
of this act which can be given effect without the invalid provision or
application.

Amend Sec. 2, page 12, line 14, by striking out "2" and inserting:

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Westmoreland, Senator Kukovich. Do you want to add to that?

Senator KUKOVICH Mr. President, even though the Statu
tory Construction Act does assume severability, I want the re
cord clear on behalfofthis legislature that we are against frivo
lous inmate lawsuits, and I want to ensure that the severability
language is in the bill.

LEGISLATIVE LEAVES CANCELLED

Tilghman
Tomlinson
Uliana
Wenger
White

Tartaglione
Wagner
Williams
Wozniak

YEA-19

Affierbach Hughes Mellow
Belan Kasunic Musto
Bodack Kitchen Schwartz
Costa Kukovich Stapleton
Fumo LaValle Stout

NAY-29

Annstrong Hart Murphy
Bell Heckler Piccola
Brightbill Holl Punt
Connan Jubelirer Rhoades
Delp Lemmond Robbins
Earll Loeper Salvatore
Gerlach Madigan Slocum
Greenleaf Mowery Thompson
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* * *
(f) Annual increase in costs.-Beginning on January 1, 1994, and

each January 1 thereafter, the costs and charges under subsections (a),
(b)~ and (c) shall be increased by the percentage of increase in the
Consumer Price Index for Urban Workers for the immediate preceding
calendar year which shall be published in the Pennsylvania Bulletin
annually by the Supreme Court on or before the preceding November
30. This subsection shall expire January 1,2001.

Section 2. Title 42 is amended by adding a chapter to read:
Amend Sec. 2, page 12, line 14, by striking out "2" and inserting:

provisions is so clear that we do not want this tied up in court,
and this will strongly signal to the court that we want the front
part of the bill, the frivolous lawsuit language, to remain in
force so we can prevent those kinds of lawsuits. I think that is
what Senator Greenleafwants, and I ask for an affirmative vote.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator KUKOVICH
and were as follows, viz:

3

4
Amend Sec. 3, page 12, line 17, by striking out "3" and inserting:

COSTA AMENDMENT A2540

Senator COSTA offered the following amendment No.
A2540:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?

Amend Title, page 1, line 2, by inserting after "Statutes,": further
providing for costs in criminal cases; creating the Crime Contaimnent
Officer Fund; and

Amend Bill, page 1, lines 8 and 9, by striking out all of said lines
and inserting:

Section 1. Section l725.1(f) ofTitle 42 of the Pennsylvania Con
solidated Statutes is amended and the section is amended by adding
subsections to read:
§ 1725.1. Costs.

* * *
(b. 1) Crime contaimnent officer charge.-In addition to the costs

imposed under subsection (b) and by general rule. the minor judiciary
or the court of common pleas shall impose in every criminal case a
charge of$25 where a conviction. guilty plea or a plea ofnolo conten
dere is recorded and a charge of $1 in all summary cases where there
is a plea of guilty or a finding of guilty by the court. No moneys shall
be paid out to or credited to the Crime Containment Officer Fund until
full restitution has been made to the victim or victims. Notwithstanding
any other provision of law to the contrary, the charge imposed under
this subsection shall be deposited into the Crime Containment Officer
Fund.
----cb.2) Crime Contaimnent Officer Fund.-There is hereby created
in the State Treasury the Crime Containment Officer Fund as a special,
nonlapsing fimd. Monevs in the Crime Containment Officer Fund shall
be expended for the purposes set forth in 53 Pa.C.S. § 2172 (relating
to Crime Containment Officer Program).

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, this is the first of two
amendments I hope to offer this evening for the consideration
of the full Senate today. Mr. President, the sum and substance
ofthe two amendments is as follows: These amendments would
establish a program called the PENN COPs Program. The pur
pose of the program, Mr. President, is to provide more police
officers on the streets of Pennsylvania, specifically police offi
cers on the streets of distressed municipalities, communities in
enterprise zones and also empowerment zones. The purpose of
this legislation is the fact that it has been shown that by provid
ing additional police officers on the front end of crime, before
the crime takes place, that we clearly can cut back on the
amount of crime that takes place in a particular community.

This is a crime prevention program that we hope to be able
to implement today, and it would be funded as follows: What
will happen, Mr. President, with this particular part of the legis
lation, is we will establish a crime containment officer sur
charge. A $1 surcharge will be provided on all summary of
fenses, a $25 surcharge will be provided on all criminal convic
tions, and finally, Mr. President, additional revenues would
come from the Municipal Police Officers' Training Commis
sion's excess yearly revenues.

We are talking about generating anywhere from $1.5 million
to $1.75 million each year. The money would then be placed
in a Crime Containment Officer Fund, and that fund would be
administered by the Municipal Police Officers' Training Com
mission. That commission will promulgate rules and regula
tions with respect to administering this program. Municipalities
would file applications for the crime containment fund with the
State Police, and then they in turn would administer the
program as follows: The first year a full-time police officer's
benefits and salary would be reimbursed to the municipality at
100 percent, the second year at 75 percent, and the final year
ofthe 3-year program at 50 percent. The rules and regulations
as they will be promulgated is our desire that there will be a
waiver clause for communities, for example, like Homestead
Borough in my district, which is not able to come up with the
matching funds, in order to allow communities that need police
protection now, that need police protection in those streets. As
records have indicated and statistics show, by providing outside

Tilghman
Tomlinson
Uliana
Wenger
White

Tartaglione
Wagner
Williams
Wozniak

Murphy
Piccola
Punt
Rhoades
Robbins
Salvatore
Slocum
Thompson

Mellow
Musto
Schwartz
Stapleton
Stout

NAY-29

YEA-19

Hart
Heckler
Holl
Jubelirer
Lemmond
Loeper
Madigan
Mowery

Hughes
Kasunic
Kitchen
Kukovich
LaValle

Aftlerbach
Belan
Bodack
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Furno
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Brightbill
Corman
Delp
Earll
Gerlach
Greenleaf
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funding sources for municipal police officers, we clearly can cut
into crime.

And, Mr. President, when we are faced with a budget for the
Department of Corrections that is approaching $1 billion and
probably next year we will be voting on a budget that includes
$1 billion for Corrections, and all the work that we have done
in the past with respect to Special Sessions and the like with
regard to crime, and so forth, I think this is clearly a measure on
which we need to take action today, and I ask the full Senate to
support the first of two amendments which I intend to offer.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Dauphin, Senator Piccola.
Senator PICCOLA. Mr. President, I rise in opposition to the

gentleman's amendment. While crime containment sounds like
a good thing to do on the surface, I think it is important that we
look at the content ofthe amendment and determine whether or
not this is proper public policy for the Commonwealth to engage
in.

As the gentleman indicated, this amendment would impose
another $25 fee on all criminal convictions in the Common
wealth. When I say another, we have already tacked on several
for various funds and purposes for criminal convictions here in
the Commonwealth, many ofwhich are not even collected now.
In addition, a $1 fee or charge would be tacked on to every sum
mary offense, every speeding ticket in the Commonwealth,
which is presently paid. This money would go into a fund to be
disbursed in accordance with the provisions of another amend
ment the gentleman intends to offer to a bill later on this eve
ning, and only those municipalities, as I read this amendment,
that are qualified as distressed communities or distressed munic
ipalities under existing law would be eligible to receive this
funding.

Mr. President, I question whether or not we should be creat
ing another fee to be tacked on to criminal defendants in this
Commonwealth, the collection of which is very questionable,
and then divert those funds to a program that is yet to be deter
mined to be effective. Whether or not these communities have
adequate or inadequate police protection is something that I am
not clear on. Have these communities done everything possible
to merge police departments to save funds and do the kind of
cost cutting that many municipalities that are not distressed in
this Commonwealth have already engaged in?

In my district I know that merging of police departments is
an issue that is being discussed by localities that are not dis
tressed, and yet they would not be qualified to receive funding
under this program. I think this is poor public policy, Mr. Pres
ident. I do not think we should be tacking on additional fees
from criminal defendants that cannot be collected, and I do not
think we should be expending this segregated fund for a very,
very small number of municipalities throughout the Common
wealth. I think in terms of crime prevention it is not the way to
go. There are better ways to proceed, and I urge a negative vote
on the amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator PUMO. Mr. President, it was not my intention to get
in the middle ofthis debate, but I could not help but get up and
respond to Senator Piccola. I cannot believe that he all of a sud
den expresses this great concern for criminal defendants. These
are not people who are accused of a crime, these are people who
have been convicted ofa crime or else the fine would not lie. At
a time when we are saying that prisoners cannot sue, we want
to take away everybody's rights ifthey are even accused, for him
to say that he is worried about charging a defendant who has
already been convicted a $1 fine, I find myselfvery confused by
that. Secondly, if the fine is not collected already, it should not
offend him because nobody is getting any money anyway.

But I think the real reason that he came to the floor was be
cause he does not share my concern and I think all of our con
cerns with distressed municipalities. Yes, it is true that this
amendment only applies to those unfortunate municipalities,
and we have seen them mostly in the southwest where the steel
industry devastated that area. We should care about that because
we have a sworn obligation in this Senate not only to care about
the constituents whom we personally represent but to care about
all ofthe citizens ofPennsylvania. And just because an individ
uallives in a municipality that is distressed and has been devas
tated because ofthe economy, we should not be standing up here
saying that they should not receive adequate police protection.
And in the end, Mr. President, I believe it is probably the re
sponsibility of the State Police to move in there anyway at a
much higher cost.

So, Mr. President, I have to very seriously say I question the
Senator's logic and I really question his bleeding heart liberal
ism on behalf of people who have been not only accused of a
crime but have been convicted of a crime that we should not
charge them a lousy dollar to help our distressed municipalities
protect their citizens from other such criminals.

Thank you, Mr. President. I support the amendment.
The PRESIDENT. The Chair recognizes the gentleman from

Allegheny, Senator Costa.
Senator COSTA. Mr. President, I would like to point out one

thing. This amendment and the other amendment that follows
is not only to help distressed municipalities. The amendment
that I intend to present later clearly indicates, and I believe my
remarks would reflect what I stated earlier, it includes commu
nities which have been designated as Act 47 communities, and
4 of the 15 in the State are in my senatorial district. It also in
cludes municipalities which are contained in an empowerment
zone and also State enterprise zones.

In fact, Mr. President, I have sort of a prop here that I want
to show that has anywhere from 25 to 30 municipalities or re
gions that would benefit by this. With respect to Senator
Piccola's district, and I am not sure whether this is 100 percent
certain, but communities in Senator Piccola's district would
include communities such as the New Baldwin Corridor, which
would be also Harrisburg City, Highspire, Middletown, Royal
ton and Steelton Boroughs, and also Swatara and Lower
Swatara Townships. So it is more than just distressed munici
palities.
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And, Mr. President, I think this legislation is also distin
guishable from the host of other $25 surcharges that we apply
right now. This is probably the only legislation, to my knowl
edge, that takes a back seat to victims. The victims who are
entitled to restitution will receive restitution first, and then, Mr.
President, we will then look to those individuals to make pay
ments with respect to this fund.

Again, I ask my colleagues to recognize the fact that it is
more than just distressed municipalities. There are literally close
to 100 communities that would be eligible, and the idea is to get
more police officers on the streets in municipalities that clearly
need the help today.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Dauphin, Senator Piccola.
Senator PICCOLA. Just briefly, Mr. President. My concern

is not for the criminal defendant in this regard in terms of hav
ing to pay an additional fine or fee, my concern is for the crimi
nal justice system. If we tack on fees and costs and fines that
nobody pays any attention to and ignores and they are never
collected and are never used for the purposes for which they
were intended, we have a system in which no one has any confi
dence and no one has any trust. I have seen this repeatedly in
various programs that we have enacted in this Commonwealth
relative to the criminal justice system, hoping to pay for things
through the very expedient way of tacking on a fee to a criminal
defendant who probably is not going to pay it in any event.

I think that is an injustice to the people we hope to help. I
would like to help the distressed communities. I would like to
help the communities that the Senator wishes to assist in this
program, and there may be a way to do that. But my argument
is imposing these kinds offines and fees and costs on an already
overburdened system that is under attack daily does not make
any sense, and I urge the defeat of the amendment.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I request a temporary
Capitol leave for Senator Punt, who has been called to his office.

The PRESIDENT. Senator Brightbill requests a temporary
Capitol leave for Senator Punt. Without objection, that leave is
granted.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, I will be very brief. I rec
ognize the gentleman's concern about the $25 surcharge and the
like, and that is precisely why we added another funding
mechanism, and that funding mechanism is the excess revenue
from the Municipal Police Officers' Training Commission. Mr.
President, year in and year out we have approximately $1.5

million to $2 million that lapses into the General Fund and
ultimately into the $500 million surplus that we have. This leg
islation will direct that money into this fund, and that is exactly
why we have implemented a particular funding mechanism in
that manner.

Thank you, Mr. President.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator COSTA and
were as follows, viz:

YEA-24

Aftlerbach Furno Mellow Stout
Armstrong Hughes Murphy Tartaglione
Belan Kasunic Musto Tomlinson
Bell Kitchen Salvatore Wagner
Bodack Kukovich Schwartz Williams
Costa LaValle Stapleton Wozniak

NAY-24

Brightbill Hart Madigan Slocum
Connan Heckler Mowery Thompson
Delp Holl Piccola Tilghman
Earll Jubelirer Punt Uliana
Gerlach Lemmond Rhoades Wenger
Greenleaf Loeper Robbins White

(During the calling of the roll, the following occurred:)
Senator FUMO. Mr. President.
The PRESIDENT. We are completing the roll call. For what

purpose does the gentleman rise?
Senator FUMO. Mr. President, I want to know if the Lieu

tenant Governor wishes to break the tie.
The PRESIDENT. You will know.
Senator BRIGHTBILL. Mr. President, could we stand at

ease?
The PRESIDENT. The Senate will be at ease at the request

of Senator Brightbill.
(The Senate was at ease.)
The PRESIDENT. On the amendment, the "ayes" are 24,

"nays" 24. The amendment fails.

And the question recurring,
Will the Senate agree to the bill on third consideration?
It was agreed to.
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-39

Aftlerbach Greenleaf Mowery Tartaglione
Annstrong Hart Murphy Thompson
Belan Heckler Piccola Tilghman
Bell Holl Punt Tomlinson
Brightbill Jubelirer Rhoades Uliana
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BILL Mv1ENDED

BILL OVER IN ORDER

LEGISLATIVE LEAVE

SB 641 -- Without objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.

7184. Powers and duties.
7185. Authorized slot machine licenses.
7186. Slot machine license application.
7187. Slot machine accounting controls and audits.
7188. Supplier licenses and applications.
7189. Occupation permit and applications.
7190. Additional licenses and permits.
7191. Slot machine tax; State Gaming Fund;

distributions from fund.
7192. Pennsylvania Standardbred Breeders' Development Fund.
7193. Uncashed pari-mutuel ticket fund.
7194. Additional revenue disbursements.
7195. Conduct of referenda.
7196. Declaration of exemption from Federal laws prohibiting

gaming devices.
7197. Repeals.
7198. Construction of subchapter.
§ 7181. Declaration of policy.

The General Assembly hereby fmds and declares it to be the pub
lic policy of this Commonwealth as follows:

( I) The General Assembly recognizes that several neighboring
states of this Commonwealth have approved or are considering the
approval of gaming devices at licensed racetrack facilities.

(2) This competition is adversely affecting the racing industry in
this Commonwealth, which is a significant component ofthe Common
wealth's agricultural industry and a major contributor to the preserva
tion of 520,000 acres of open space and agricultural land devoted to
breeding, raising and training horses.

(3) This competition threatens the 35,000 jobs that Pennsylvania
racing supports.

(4) This competition jeopardizes the $752,000,000 total annual
economic output and the capital facilities worth an estimated
$1,200,000,000 that Pennsylvania racing produces in this Common
wealth.

(5) The General Assembly believes that permitting limited gam
ing by the installation and operation of slot machines at Pennsylvania's
racetracks enhances their existing business purposes of preserving live
racing, wagering, tourism, entertainment and employment.

(6) The General Assembly declares the following objectives:
(i) Ensure that this Commonwealth's horse racing industry

remains competitive with neighboring states.
(ii) Positively assist this Commonwealth's horse racing in

dustry to produce additional tax revenues and to create new jobs.
(iii) Promote the further growth oftourism by offering limited

forms ofregulated gaming at licensed racetracks where live horse
racing takes place.

(iv) Strictly monitor and control any limited gaming activity
by the regulation and licensing of all specifIed locations, persons,
associations, practices and activities.

(v) Strictly monitor and control the manufacturers and dis
tributors of any slot machine installed at racetracks.

(vi) Establish strict fmandal integrity and eligibility require
ments which would include public disclosure of ownership and
interest.

(vii) Prohibit slot machines at nonprimary locations without
further action by the General Assembly.

(viii) Take into consideration the social effect of such gaming
and any potential for addictive behavior.

§ 7182. Defmitions.
The following words and phrases when used in this subchapter

shall have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Associated equipment." Any equipment or mechanical, electro
mechanical or electronic contrivance, component or machine used in
connection with gaming, including links which connect to progressive
slot machines, equipment which affects the proper reporting of gross
revenue, computerized systems for monitoring gaming devices and
devices for weighing or counting money.

Stapleton
Williams

Wagner
Wenger
White
Wozniak

Mellow
Musto

Robbins
Salvatore
Schwartz
Slocum
Stout

NAY-9

Kitchen
Kukovich

Kasunic
LaValle
Lermnond
Loeper
Madigan

Amend Bill, page 7, lines 7 through 30; pages 8 through 38, lines
I through 30; page 39, lines 1 through 29, by striking out all of said
lines on said pages and inserting:
Sec.
7181. Declaration of policy.
7182. DefInitions.
7183. Racetrack Gaming Control Board established.

HB 148 (pr. No. 1795) - The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for credit card fraud;
defining the offense of unlawful device-making equipment; providing
for racetrack gaming; and providing penalties.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, Senator Kukovich has been
called to his office, and I request a temporary Capitol leave for
him.

The PRESIDENT. Senator Furno requests a temporary Cap
itolleave for Senator Kukovich. Without objection, that leave is
granted.

THIRD CONSIDERATION CALENDAR RESUMED

HB 148 CALLED UP

HB 148 (pr. No. 1795) -- Without objection, the bill, which
previously went over in its order temporarily, was called up,
from page 1 of the Third Consideration Calendar, by Senator
BRIGHTBILL.

On the question,
Will the Senate agree to the bill on third consideration?

TOMLINSON Mv1ENDMENT A2618

Senator TOlYfLINSON offered the following amendment No.
2618:

Bodack
Furno
Hughes

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affinnative.

Ordered, That the Secretary of the Senate present said bill to
the House ofRepresentatives for concurrence.

Connan
Costa
Delp
Earll
Gerlach
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"Board." The Racetrack Gaming Control Board established under
section 7183 (relating to racetrack gaming control board established).

"Fund." The State Gaming Fund established under section 7191
(relating to slot machine tax and state gaming device fund).

"Gaming employee." Any employee, including, but not limited to:
(1) cashiers;
(2) change personnel;
(3) counting room personnel;
(4) floormen;
(5) hosts or other persons authorized to extend complimentary

services;
(6) machine mechanics;
(7) security personnel; and
(8) supervisors or managers.

The term also includes employees of a person holding a supplier's
license whose duties are directly involved with manufacture, repair or
distribution ofslot machines under this subchapter. The term does not
include bartenders, cocktail servers or other persons engaged solely in
preparing or serving food or beverage, secretarial personnel, janitorial,
stage, sound and light technicians and other nongaming personnel.

"Gross revenue." The total ofcash or the cash equivalent received
by a slot machine minus the total of:

(I) Cash or the cash equivalent paid out to patrons as a result of
playing a slot machine.

(2) Cash paid to purchase annuities to fund cash paid to patrons
over several years by independent administrators as a result ofplaying
a slot machine.

(3) Any personal property distributed to a patron as the result of
playing a slot machine but not travel expenses, food, refreshments,
lodging or services. The tenn "gross revenue" does not include counter
feit money or tokens, coins ofother co1.U1tries which are received in slot
machines, except to the extent that they are readily convertible to offi
cial currency, cash taken in fraudulent acts perpetrated against a slot
machine licensee for which the licensee is not reimbursed, or cash
received as entIy fees for contests or tournaments in which the patrons
compete for prizes.

"Licensed COlpOl'Rtions." Corporations that have obtained a license
from either the State Horse Racing Commission or the State Harness
Racing Commission to conduct thoroughbred or harness horse race
meetings respectively with pari-mutuel wagering.

''Nonprimary location." Any facility in which pari-mutuel wager
ing is conducted by licensed corporations other than the racetrack loca
tion.

"Person." A natural person, corporation, organization, business
trust, estate, trust, partnership, association or any other legal entity.

"Progressive jackpot." A prize that increases as one or more slot
machines are connected to a progressive system.

"Progressive system." A computerized system linking gaming
devices in one or more licensed establishments and offering one or
more common progressive jackpots.

''Race Horse IndustIy Refonn Act." The act ofDecember 17, 1981
(P.L.435, No. 135), known as the Race Horse Industry Reform Act.

"Racetrack." The physical facility where a licensed corporation
conducts thoroughbred or harness race meetings respectively with pari
mutuel wagering.

"Slot machine." Any mechanical, electrical or other device, con
trivance or machine approved by the board which, upon insertion ofa
coin, token or similar object therein, or upon payment ofany consider
ation whatsoever, is available to play or operate, the play or operation
ofwhich, whether by reason of the skill of the operator or application
of the element of chance, or both, may deliver or entitle the person
playing or operating the machine to receive cash or tokens to be ex
changed for cash, or to receive merchandise or any thing of value what
soever, whether the payoff is made automatically from the machine or
in any other manner.

"Slot machine license." A license authorizing a licensed corpora
tion to place and operate slot machines at its racetrack pursuant to this
subchapter.

"Slot machine licensee." A licensed corporation which obtains a
slot machine license.

"Supplier." A person who manufactures, assembles, produces,
programs, sells, leases, markets, offers or otherwise produces, distrib
utes or makes modifications to any slot machine for use or play in this
Commonwealth.
§ 7183. Racetrack Gaming Control Board established.

(a) Establishment ofboard.-There is hereby established a Race
track Gaming Control Board as a departmental administrative board
within the Department ofRevenue.

(b) Composition of the board.-The board shall consist ofthe fol
lowing five members:

(1) Three members who shall be appointed by the Governor with
the advice and consent ofthe Senate.

(2) The chairperson of the State Horse Racing Commission.
(3) The chairperson of the State Harness Racing Commission.

The Secretary ofRevenue and Secretary ofAgriculture shall serve as
nonvoting ex officio members.

(c) Members.-All members shall be reimbursed for all necessary
and actual expenses.

(d) Chainnan.-The chainnan shall be selected by the Governor to
serve a term designated by the Governor.

(e) Tenns.-The governor shall appoint the initial three appointees
within 60 days of completion of the referenda requirements of this
subchapter. The three members ofthe board appointed by the Governor
shall each serve three-year terms, except that the initial appointees
shall have staggered terms so that one member shall be appointed for
a one-year term, one member shall be appointed for a two-year term
and one member shall be appointed for a three-year term.

(f) Qualifications.-The three members ofthe board appointed by
the Governor shall have the following qualifications:

(l) One member shall be a person having a minimum of five years
ofresponsible administrative experience in public or business adminis
tration and possessing broad management skills.

(2) One member shall be a certified public accountant licensed to
practice in this Commonwealth with experience in gaming related
activities.

(3) One member shall possess substantial experience ofa senior
nature in law enforcement.
§ 7184. Powers and duties.

(a) General duties.-The board shall establish, administer and
ensure the integrity ofslot machines at racetracks and shall have juris
diction over the location and operation of slot machines at racetracks.
The board shall employ an executive director, deputies, secretaries,
officers and representatives as it may deem necessary, who shall serve
at the board's pleasure. The board shall also employ other employees
as they see fit and whose duties and compensation shall be prescribed
by the board. Legal counsel for the board shall be appointed in accor
dance with the act of October 15, 1980 (P.L.950, No.164), known as
the Commonwealth Attorneys Act. The board shall be subject to the
provisions ofthe act ofApril 9, 1929 (P.L.l77, No.175), known as The
Administrative Code of 1929, as to classification and compensation for
all its employees and conduct its activities consistent with the practices
and procedures of Commonwealth agencies.

(b) Specific powers and duties.-The board shall have the follow
ing specific powers and duties:

(1) Investigate, evaluate and decide upon applications for allli
censes provided for in this subchapter.

(2) Issue slot machine licenses pursuant to the provisions of sec
tion 7185 (relating to authorized slot machine licenses).

(3) Promulgate regulations as the board deems necessary to carry
out the policy and purposes of this subchapter and to enhance the
credibility and integrity of racetrack gaming devices in this Com
monwealth. Notwithstanding any other provision of law to the con
trary, and in order to facilitate the prompt implementation of this
subchapter, regulations promulgated by the board during the first year
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of its existence shall not be subject to notice ofproposed rulemaking
pursuant to section 204 of the act of July 31, 1968 (P.L.769, No.240),
referred to as the Commonwealth Documents Law. Regulations
adopted after the one-year period shall be promulgated, adopted and
published as provided by law.

(4) The board, or designated officers, employees or agents of the
board, shall have the power to administer oaths, examine witnesses
and may issue subpoenas to compel attendance ofwitnesses and pro
duction ofall relevant and material reports, books, papers, documents
and other evidence.

(5) Levy and collect fees from the various licensees and permit
tees sufficient to fund all ofthe operations of the board. The fees shall
be paid to the State Treasury through the Department ofRevenue and
credited to the board for its operations.

(6) Levy and collect an annual payment by slot machine licensees
of$I50 per slot machine in operation as of September 1 ofeach calen
dar year beginning with September 1 after the effective date of this
section. This fee shall be deposited into a restricted receipts account to
be mmually appropriated by the General Assembly for programs desig
nated by the General Assembly to provide treatment to compulsive
gamblers.

(7) Provide for the assessment and collection of ftiles and penal
ties for violations of this subchapter. All fmes and penalties shall be
credited for deposit to the general fund.

(8) Revoke or suspend any license provided for in this subchapter
if the board fmds by a preponderance of the evidence that a licensee
under this subchapter, its officers, employees or agents do not comply
with the provisions of this subchapter or the rules and regulations of
the board and that it would be in the public interest, convenience or
necessity to revoke or suspend the license. None of the licenses pro
vided for in this subchapter are transferable or assignable in any man
ner.

(9) Restrict access to conftdential information obtained under this
subchapter and ensure that the conftdentiality of information is main
tained and protected.

(10) Prescribe fmancial reporting and internal control require
ments for slot machine licensees operating slot machines pursuant to
section 7185.

(11) Prescribe the manner in which gross revenue must be com
puted and reported by the slot machine licensee relating to slot ma
chines.

(12) Require audits ofthe fmancial statements of all slot machine
licensees operating slot machines.

(13) Require periodic fmancial reports from each slot machine
licensee consistent with standards and intervals prescribed by the
board.

(14) Prescribe the procedures to be followed by slot machine
licensees for cash transactions affecting slot machines.

(15) Prescribe criteria and conditions for the operation of slot
machine progressive systems.

(16) Enforce the prescribed hours for the operation of slot ma
chines, so that slot machine licensees may operate slot machines on
any day, except Christmas day, between the hours of 10 a.m. on one
day until 2 a.m. the next day.

(17) Prohibit the offering of free alcohol or free malt or free
brewed beverages to patrons operating or using slot machines.

(18) Prohibit wagering by persons under 21 years of age on slot
machines.

(19) Establish procedures for the inspection and certiftcation of
each slot machine prior to being placed into use at the racetrack by a
slot machine licensee. No slot machine may be set to payout less than
870/0 or more than 95% ofall wagers on an average annual basis unless
speciftcally approved otherwise by the board.

(c) Reports required.-The following reports shall be required
annually:

(1) Eighteen months after the effective date of this subchapter
and every year on that date thereafter, the board, in conjunction with
the Department of Revenue, shall issue a report to the Governor and
the General Assembly on the general operation of the board, includ-

ing, but not limited to, all taxes, fees, fmes and other revenues col
lected and, where appropriate, disbursed, all hearings conducted and
the results of, and other information that the board deems necessary
and appropriate.

(2) Eighteen months after the effective date ofthis subchapter and
every year on that date thereafter, the Legislative Budget and Finance
Connnittee shall issue a report to the General Assembly analyzing the
impact, if any, of this subchapter, on the State Lottery.
§ 7185. Authorized slot machine licenses.

(a) Requirements.-A licensed corporation shall be entitled to
receive a slot machine license to place and operate slot machines at its
racetrack subject to the referenda provisions of section 7195 (relating
to conduct of referendum) if that licensed corporation meets all of the
following:

(l) The licensed corporation has conducted live racing or its pre
decessor has conducted live racing within the two years immediately
preceding the enactment of this subchapter.

(2) The licensed corporation maintains its license to conduct rac
ing in good standing with the appropriate commission.

(3) The licensed corporation continues to provide for live horse
racing as provided for in the Race Horse Industry Reform Act.

(4) The licensed corporation abides by all of the provisions and
regulations of this subchapter.

(b) Limitation.-The issuance ofa slot machine license shall entitle
the licensee to operate slot machines within the approved facility.
Authorization to continue the operation of slot machines shall be lim
ited to those slot machine licensees:

(1) That have a written live racing agreement with a horsemen's
organization representing a majority of owners and trainers at the race
track where the licensed corporation conducts racing dates.

(2) That have scheduled 95% of the total number ofhorse or har
ness racing days scheduled in 1986 by it or its predecessor at the race
track where the licensed corporation conducts racing dates.

(3) That, subject to actions or activities beyond the control of the
licensee, conduct not fewer than eight live races per race date during
each meet at the racetrack where the licensed corporation conducts
racing dates, except for thoroughbred tracks on the day designated as
Breeders Cup Event Day, when the racetrack shall hold a minimum of
ftve live races. The horsemen's organizations representing a majority
ofowners and trainees at a racetrack may consent to waiving or modi
fying the provisions pertaining to the required number of racing days
under subsection (bX2) and races per day scheduled in this subsection
by the licensed corporation at that racetrack.

(4) Notwithstanding the provisions of paragraph (1), in the event
that a written live racing agreement has not been entered into, permis
sion for any gaming device licensee to operate gaming devices shall be
granted, provided that the licensed corporation has continued to con
duct live racing or has scheduled to conduct live racing in accordance
with paragraphs (2) and (3) and keeps its racetrack open to the general
population Qf owners, trainers and horses currently stabled there for
training and stabling on a regular basis during the periods when it is
normally open for live racing and, during such period, pays as purses
the applicable statutory percentages of the licensed corporations' reten
tion of moneys from pari-mutuel pools or, if the percentages are not
mandated by statute, pays as purses 50% of the licensed corporations'
retention of moneys from pari-mutuel pools or 50% of the licensed
corporations' share ofmoneys from the simulcasting of its live races to
other locations, plus the applicable purse revenue for operating a gam
ing device license under this section.

(c) Disqualification.-No applicant that has been convicted, in any
jurisdiction, of a felony, crime of moral turpitude or gambling offense
may be issued a slot machine license under this subchapter.
§ 7186. Slot machine license application.

(a) Application.-Any licensed corporation which meets the re
quirements ofsection 7185 (relating to authorized slot machine licens
es) that desires to install slot machines and operate or alter the number
ofor location ofslot machines within its racetrack shall ftle an applica
tion form with the board.
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(b) Board.-Pursuant to subsection (a), an application form shall
be developed by the board.

(c) Contents of application.-The application form for a license
shall include, but not be limited to:

(1) The name and address of the licensed corporation.
(2) The proposed location of the gaming devices within the race

track facility. No application shall be approved which contains a re
quest for placement of slot machines in a hotel, motel or other over
night sleeping facility.

(3) The number ofslot machines requested. An applicant shall be
entitled to receive approval for the operation of a total of 1,500 slot
machines upon initial application to the board provided that the appli
cant fulfills all of the remaining qualifications for licensure. No appli
cation for additional slot machines may be considered by the board
until after the initial 1,500 slot machines have been in operation for six
months. The board's review ofapplications for additional slot machines
shall include, but not be limited to, an analysis of the racetrack slot
machine competition in surrounding states and the evaluation ofunmet
demand for slot machines at that racetrack facility.

(4) Thejustification and explanation for the number and location
of the gaming devices within the racetrack facility.

(5) The current standing of the licensed corporation's racetrack
license.

(6) A specified comment section for the respective commission
regulating the applicant to make comments and suggestions.

(7) Any other infonnation determined to be essential by the board.
§ 7187. Slot machine accounting controls and audits.

(a) Required approval.-Each licensed corporation which desires
to install and operate slot machines at its racetrack shall first obtain
approval of its internal control systems and audits from the board.

(b) Controls and audits.-At a minimum, the internal controls and
audits shall consist of:

(1) The safeguarding of its assets and revenues, especially the
recording of cash and evidences of indebtedness related to the slot
machines.

(2) The provision of reliable records, accounts and reports of
transactions, operations and events, including reports to the board
related to the slot machines.

(3) The ensuring that all slot machines within each racetrack
facility are directly connected to each racetrack's central computerized
system and can provide details of all transactions, including, but not
limited to, coin in, coin out, jackpots, machine door openings and
power failures.

(c) Additional requirements.-The internal controls and audits
shall also be designed to reasonably ensure that all of the following
issues related to slot machines are addressed:

(1) Assets are safeguarded.
(2) Financial records are accurate and reliable.
(3) Transactions are performed only in accordance with the man

agement's general or specific authorization.
(4) Transactions are recorded adequately to permit proper and

timely reporting ofgaming revenue and of fees and taxes and to main
tain accountability for assets.

(5) Access to assets is permitted only in accordance with manage
ment's specific authorization.

(6) Recorded accountability for assets is compared with actual
assets at reasonable intervals and appropriate action is taken with
respect to any discrepancies.

(7) Functions, duties and responsibilities are appropriately segre
gated and performed in accordance with sound practices by competent,
qualified personnel.

(d) Copy of system.-Each licensed corporation which seeks to
operate slot machines at its racetrack shall describe, in the manner the
board may approve or require, its administrative and accounting pro
cedures in detail in a written system of internal control. Each licensed
corporation which seeks to operate slot machines at its racetracks

shall submit a copy of its written system to the board. Each written
system shall include:

(1) An organizational chart depicting appropriate segregation of
functions and responsibilities.

(2) A description of the duties and responsibilities ofeach posi
tion shown on the organizational chart.

(3) A detailed, narrative description of the administrative and
accounting procedures designed to satisfy the requirements of subsec
tion (a).

(4) A written statement signed by the chieffmancial officer of the
licensed corporation and the chief executive officer of the licensed
corporation attesting that the system satisfies the requirements ofthis
section.

(5) Any other item that the board may require.
(e) Other requirements.-A slot machine licensee may submit other

internal controls and audits to the board which it or the board deems
necessary to implement this subchapter.
§ 7188. Supplier licenses and applications.

(a) Suppliers.-Any person that desires to supply slot machines or
associated equipment to a slot machine licensee shall apply to the
board for a supplier license.

(b) Application.-The application for a supplier license shall in
clude, but not be limited to:

(1) The name and business address of the person.
(2) The length oftime the person has been in the business related

to the application.
(3) The background and fmancial standing of the person.
(4) Details of any supplier license granted by other jurisdictions

where gaming is legal.
(5) The type of goods and services to be supplied.
(6) Any other information and details the board may require.
(c) Qualifications.-
(1) Any supplier that the board determines is qualified to receive

a supplier license under the provisions of this section may be issued a
license.

(2) A license shall not be granted unless the board fmds that the
applicant satisfies all of the following criteria:

(i) The applicant is a person of good character, honesty and
integrity. In making this determination, the board shall include a
review ofthe applicanfs criminal history as compiled by the Penn
sylvania State Police. If the applicant has been convicted, in any
jurisdiction, of a felony, a crime related to the activities of gam
bling or a crime ofmoral turpitude, then the board shall not issue
a license under this section.

(ii) The applicant is a person whose prior activities, criminal
record, if any, reputation, habits and associations do not pose a
threat to the public interest or to the effective regulation and con
trol of gaming or create or enhance the dangers of unsuitable,
unfair or illegal practices, methods and activities in the conduct of
gaming or the carrying on of the business and fmancial arrange
ments incidental to it.

(iii) The applicant in all other respects is qualified to be li
censed or found suitable consistent with the laws of this Common
wealth.

§ 7189. Occupation permit and applications.
(a) Permit.-Any person that desires to be a gaming employee shall

apply to the board for an occupation permit. A person may not be em
ployed as a gaming employee unless the person holds an appropriate
occupation permit issued under this section.

(b) Application for permit.-The application for an occupation
permit shall include, but not be limited to:

(1) The name and home address of the person.
(2) The previous employment history ofthe person.
(3) Any criminal record of the person.
(4) The nature and scope of the proposed duties of the person.
(5) Any other information and details the board may require.
(c) Issuance ofpermit.-
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(1) Any person that the board determines to be qualified to re
ceive an occupation pennit under the provisions of this section may be
issued a permit.

(2) A permit shall not be granted unless the board fmds that the
applicant satisfies all of the following criteria:

(i) The applicant is a person of good character, honesty and
integrity. In reviewing remaining criminal convictions, the board
shall evaluate the seriousness and nature of the offense; the date
of the offense; and the applicant's evidence of rehabilitation and
the occupation for which the applicant seeks a permit in making
its determination under this section.

(ii) The applicant is a person whose prior activities, criminal
record, if any, reputation, habits and associations do not pose a
threat to the public interest or to the effective regulation and con
trol of gaming or create or enhance the dangers of unsuitable,
unfair or illegal practices, methods and activities in the conduct of
gaming or the carrying on of the business and fmancial arrange
ments incidental to it.

(iii) The applicant is in all other respects qualified to be li
censed or found suitable consistent with the laws of this Common
wealth.

§ 7190. Additional licenses and permits.
(a) Other requirements.-The board may detennine the suitability

of any person who furnishes services or property to a slot machine
licensee related to slot machines at its racetrack under any arrange
ments under which that person receives payments based directly or
indirectly on earnings, profits or receipts from the slot machines. The
board may require any person to comply with the requirements of this
subchapter and the regulations of the board.

(b) Other permits.-The board may require a license or permit
from any person who satisfies anyone of the following criteria:

(1) The person does business on the premises.
(2) The person does business with a slot machine licensee as a

ticket purveyor, a tour operator, the operator of a bus program, or the
operator ofany other type of1ravel program or promotion related to slot
machines.

(3) The person provides any goods or services to a slot machine
licensee related to slot machines at the racetrack for a compensation
which the board fmds to be disproportionate to the value of the goods
or services.

(c) Approval or agreement.-Any agreement which entitles a per
son to conduct a business with a slot machine licensee relating to slot
machines is subject to the approval ofthe board. Every agreement shall
be in writing and include a provision for its termination without liabil
ity on the part ofthe slot machine licensee upon a fmding by the board
that the agreement is not approved or that it is terminated. Failure to
expressly include this condition in the agreement is not a defense in
any action brought under this section to terminate the agreement.
§ 7191. Slot machine tax; State Gaming Fund; distributions from fund.

(a) Fund.-There is hereby established the State Gaming Fund.
(b) Tax.-All slot machine licensees shall pay a tax in the amount

of25% ofthe gross revenue arising from the operation of the slot ma-
chines.

(c) Collection.-The tax imposed by this section shall be paid by
the slot machine licensees through the department for credit to the fund
monthly on or before the twentieth day of the month next succeeding
the month in which the tax accrues.

(d) Distribution.-The board shall distribute moneys from the fund
together with the interest earned thereon at least once annually on
September 1, 1998, and each September 1 thereafter to the State Trea
surer for deposit in the following manner:

(1) Sixty percent shall be directed to funding public education
programs in all 501 school districts in this Commonwealth and dis
tributed in accordance with the formula set forth in section 2502 of
the act of March 10, 1949 (P.L.30, No.14), known as the Public
School Code of 1949. Of this 60%, the sum of $5,000,000 shall be
allocated to fund the temporary special aid to school districts suffer-

ing loss of tax revenue due to reduction in assessed valuation of tax
able property pursuant to section 2502.30 of the Public School Code of
1949.

(2) Fifteen percent shall be transferred to the Department of Com
munity and Economic Development for stadium and exposition facili
ties and other capital projects.

(3) Eight percent shall be transferred to the State Fire Commis
sioner in order to establish and fund the Volunteer Fire Company
Grant Program. This program shall operate under the guidelines and
procedures promulgated by an oversight board composed ofthe State
Fire Commissioner and one member appointed by each of the follow
ing: the President Pro Tempore of the Senate, the Minority Leader of
the Senate, the Speaker of the House ofRepresentatives, and the Mi
nority Leader of the House ofRepresentatives.

(4) Five percent shall be transferred to the Department ofAging
for augmentation ofthe PACE program.

(5) Two percent shall be transferred to the Agricultural Conserva
tion Easement Purchase Fund.

(6) Five percent shall be distributed among the counties hosting
a racetrack which operates slot machines based upon the licensed cor
poration's percentage of contribution to the fund. If the racetrack is
located in two or more counties, the amount available shall be distrib
uted on a pro rata basis determined by the percentage of acreage lo
cated in each COlmty to the total acreage in all counties occupied by the
racetrack.

(7) Two and one-halfpercent shall be distributed among the mu
nicipalities hosting a racetrack which operates slot machines based
upon the licensed corporation's percentage ofcontribution to the fund.
If the racetrack is located in two or more municipalities, the amount
available shall be distributed on a pro rata basis determined by the
percentage ofacreage located in each municipality to the total acreage
in all municipalities occupied by the racetrack.

(8) Two and one-halfpercent shall be distributed equally among
the school districts hosting a racetrack which operates slot machines
based upon the licensed corporation's percentage of contribution to the
fund. If the racetrack is located in two or more school districts, the
amOlmt available shall be distributed on a pro rata basis determined by
the percentage of acreage located in each school district to the total
acreage in all school districts occupied by the racetrack.

(e) Collections and refunds.-If the amount oftax required to be
reported and paid pursuant to this section is later determined to be
greater or less than the amount actually reported and paid by the li
censed corporation, the board shall:

(1) assess and collect the additional tax determined to be due with
interest thereon until paid; or

(2) provide for a refund ofany overpayment, with interest thereon,
to the licensed corporation.
§ 7192. Pennsylvania Standardbred Breeders' Development Fund.

(a) Restricted account.-There is hereby created a restricted ac
COlmt in the State Racing Fund to be known as the Pennsylvania Stan
dardbred Breeders' Development Fund, which shall consist of the
money appropriated under the provisions of section 7194 (relating to
additional revenue disbursements) and which shall be administered by
the State Harness Racing Commission.

(b) Awards.-After the deduction of expenses related to the ad
ministration and development ofthe Pennsylvania Standardbred Breed
ers' Development Fund program incurred by the Pennsylvania Stan
dardbred Breeders' Association, the State Harness Racing Commission
shall, by rule or regulation, provide for Pennsylvania Stallion Award,
Pennsylvania Bred Award and Pennsylvania Sired and Bred Award as
follows:

(l) The Pennsylvania Stallion Award as calculated in subsection
(c)(2) shall be paid to the owner or, if applicable, the syndicate
manager to be distributed to the owners of a standardbred stallion
standing in Pennsylvania based upon the winnings of any standard
bred horse sired by the standardbred stallion standing in Pennsyl
vania in any Pennsylvania pari-mutuel or fair race. The total winnings
by all Pennsylvania-sired standardbred horses in all Pennsylvania pari-
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mutuel or fair races shall bear a weight factor of one in the distribution
fonnu1a set forth in subsection (c)(2).

(2) The Pennsylvania Bred Award as calcu1ated in subsection
(c)(2) shall be paid to the breeder of record of a Pennsylvania bred
standardbred horse. A Pennsylvania bred standardbred horse shall be
a standardbred horse foaled and remaining in Pennsylvania at least 90
consecutive days after foaling, but sired by a stallion standing outside
Pennsylvania. The award shall be paid to the breeder of record of a
Pennsylvania bred standardbred horse based upon the winnings of the
Pennsylvania bred standardbred horse in any Pennsylvania pari-mutuel
or fair race. The total winnings by all Pennsylvania bred standardbred
horses in all Pennsylvania pari-mutuel or fair races shall bear a weight
factor oftwo in the distribution fonnu1a set forth in subsection (c)(2).

(3) The Pennsylvania Sired and Bred Award as calcu1ated in
subsection (c)(2) shall be paid to the breeder of record of a Pennsyl
vania sired and bred standardbred horse. A Pennsylvania sired and
bred standardbred horse shall be a standardbred horse foaled and re
maining in Pennsylvania at least 90 consecutive days after foaling and
sired by a stallion standing in Pennsylvania. The award shall be paid
to the breeder ofrecord ofa Pennsylvania sired and bred standardbred
horse based upon the winnings of the Pennsylvania sired and bred
standardbred horse in any Pennsylvania pari-mutuel or fair race. The
total winnings by all Pennsylvania sired and bred standardbred horses
in all Pennsylvania pari-mutuel or fair races shall bear a weight factor
of seven in the distribution fonnula set forth in subsection (c)(2).

(c) Adjustment factor.-
(1) The adjustment factor shall be calcu1ated as provided in this

subsection. At the end of each calendar year, the total purses won in
Pennsylvania pari-mutuel or fair races by horses qualifying under each
ofthe categories in subsection (b) shall be detennined. After the total
purses won by horses in each category are detennined, the weighting
factors described in subsection (b) shall be applied to the total amount
in each category, resulting in a weighted total amount for each cate
gory. The weighted total amount in each category shall be aggregated
into a weighted grand total. The total amount in the Pennsylvania Stan
dardbred Breeders' Development Fund at the end ofeach year, after de
duction ofexpenses described in subsection (e), shall be divided by the
weighted grand total, resu1ting in an adjustment factor.

(2) The total category awards and individual awards shall be
calculated as provided in this subsection. The adjustment factor deter
mined in subsection (c)(1) shall be mu1tiplied by the weighted total
amount described in subsection (cXl) for each award category to deter
mine the total amount available for awards in each category. In order
to detennine individual awards for each of the categories described in
subsection (b), the amount of money won in the Pennsylvania pari
mutuel or fair race by the qualifying standardbred horse shall be mu1ti
plied by the weighting factor attributable to the particu1ar category and
the adjustment factor.

(d) Payments.-The individual awards for each category under
subsection (b) shall be paid after calculation of the foregoing amounts,
which payment shall be made during the calendar year following the
year in which the applicable purses were won.

(e) Records.-The Pennsylvania Standardbred Breeders' Associa
tion shall be the sole responsible body for the registration and records
of Pennsylvania stallions, Pennsylvania bred and Pennsylvania sired
and bred. The Pennsylvania Standardbred Breeders' Association shall
advise the State Harness Racing Commission, when called upon, and
shall determine the qualifications for Pennsylvania sta11ions, Pennsyl
vania bred and Pennsylvania sired and bred. Its registration and re
cords are hereby declared official Pennsylvania records. At the close
ofeach calendar year, the Pennsylvania Standardbred Breeders' Asso
ciation shall submit to the State Harness Racing Commission for its
approval an itemized budget of projected expenses for the ensuring
year relating to the administration and development of the Pennsylva
nia Standardbred Breeders' Development Fund program. The State
Harness Racing Commission, on no more than a quarterly basis, shall

reimburse from the fund the Pennsylvania Standardbred Breeders'
Association for those expenses actually incurred in the administration
and development of the Standardbred Breeders' Development Fund
program.
§ 7193. Uncashed pari-mutuel ticket fund.

The moneys forwarded by licensed corporations to the State Trea
surer through the Department of Revenue for uncashed pari-mutuel
tickets WIder section 202(b)(3) of the Race Horse Industry Refonn Act
shall be distributed in the following manner:

(1) One-half of the moneys forwarded by each corporation li
censed by the State Horse Racing Commission to conduct pari-mutuel
meets shall be divided equally among the municipalities that host the
nonprimary locations of that licensed corporation.

(2) One-half of the moneys forwarded by each corporation li
censed by the State Horse Racing Commission to conduct pari-mutuel
meets shall be divided equally among the school districts that host the
nonprimary locations of that licensed corporation.

(3) One-half of the moneys forwarded by each corporation li
censed by the State Harness Racing Commission to conduct pari
mutuel meets shall be divided equally among the municipalities that
host the nonprimary locations ofthat licensed corporation.

(4) One-half of the moneys forwarded by each corporation li
censed by the State Harness Racing Commission to conduct pari
mutuel meets shall be divided equally among the school districts that
host the nonprimary locations ofthat licensed corporation.
§ 7194. Additional revenue disbursements.

(a) Disbmsements.-Each slot machine licensee, after the monthly
payment of the slot machine tax, shall distribute from the balance of
the monthly gross revenues arising from the operation of the slot ma
chines of that licensee the following amounts indicated in subsection
(b), (c) or (d).

(b) Fewer than 2,000 slot machines.-If an average of 2,000 or
fewer slot machines are operated by the slot machine licensee at its
racetrack during the month such gaming revenues are received:

(1) Fourteen percent ofthe balance under subsection (a) is to be
used as additional moneys to fund the purses for the live races at that
racetrack, in addition to existing purse agreements.

(2) (i) From licensed corporations that operate gaming devices at
thoroughbred racetracks, 3.5% ofthe balance under subsection (a)
is to be paid into the Pennsylvania Breeding Fund as described in
section 223 ofthe Race Horse Industry Refonn Act and distributed
as directed therein~ or

(ii) from licensed corporations that operate gaming devices
at standardbred racetracks:

(A) One-halfof3.5% ofthe balance under subsection (a)
is to be paid to the Pennsylvania Sire Stakes Fund as de
scribed in section 224 of the Race Horse Industry Reform Act
and distributed as directed therein.

(B) One-halfof3.5% ofthe balance under subsection (a)
is to be paid to the Pennsylvania Standardbred Breeders' De
velopment Fund established in section 7192 (relating to the
Pennsylvania Standardbred Breeders' Development Fund) and
distributed to the Pennsylvania Stallion Awards, Pennsylvania
Bred Awards and Pennsylvania Sired and Bred Awards as
directed therein.

(3) One-halfpercent ofthe balance under subsection (a) is to be
used to fimd health and pension benefits for the members ofthe horse
men's organizations representing the owners and trainers at the race
track ofthat licensed corporation and, also to fund health insurance and
benefits to active and disabled thoroughbred jockeys or standardbred
drivers who are or were members ofthe thoroughbred jockeys' or stan
dardbred drivers' organization at the racetrack ofthat licensed corpora
tion as follows:

(i) Two hundred fifty thousand dollars annually from each
licensed corporation is to be paid to the thoroughbred jockeys' or
standardbred drivers' organization at the racetrack of that licensed
corporation for health insurance, life insurance or other benefits
to active and disabled thoroughbred jockeys or standardbred
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drivers in accordance with the rules of that organization for eligibility
for such benefits.

(ii) The balance of the 0.5% after the annual payment under
subparagraph (i) is to be paid to the horsemen's organization at the
racetrack ofthat licensed corporation for health and pension bene
fits for its members in accordance with the rules of that organiza
tion for eligibility for such benefits.
(c) More than 2,000 slot machines.-If an average of more than

2,000 but less than 2,501 slot machines are operated by the gaming
device licensee at its racetrack during the month such gaming revenues
are received:

(1) Fourteen and eight-tenths percent of the balance under sub
section (a) is to be used as additional moneys to fund the purses for the
live races at that racetrack in addition to existing purse agreements.

(2) (i) From licensed corporations that operate slot machines at
thoroughbred racetracks, 3.7% ofthe balance under subsection (a)
is to be paid into the Pennsylvania Breeding Fund as described in
section 223 ofthe Race Horse Industry Reform Act and distributed
as directed therein; or

(ii) from licensed corporations who operate slot machines at
standardbred racetracks:

(A) One-halfofthe 3.1010 ofthe balance under subsection
(a) is to be paid to the Pennsylvania Sire Stakes Fund as de
scribed in Section 224 ofthe Race Horse Industry Reform Act
and distributed as directed therein.

(B) One-halfofthe 3.1010 ofthe balance under subsection
(a) is to be paid to the Pennsylvania Standardbred Breeders'
Development Fund established in section 7192 and distrib
uted to Pennsylvania Stallion Awards, Pennsylvania Bred
Awards and Pennsylvania Sired and Bred AWards as directed
therein.

(3) One-halfpercent ofthe balance under subsection (a) is to be
used to ftmd health and pension benefits for the members of the horse
men's organization representing the owners and trainers at the race
track of that slot machine licensee and, also to fund health insurance
and benefits to active and disabled thoroughbred jockeys or standard
bred drivers who are or were members ofthe thoroughbred jockeys' or
standardbred drivers' organization at the racetrack of that licensed
corporation as follows:

(i) Two hundred fifty thousand dollars annually from each
licensed corporation is to be paid to the thoroughbred jockeys' or
standardbred drivers' organization at the racetrack of that licensed
corporation for health insurance, life insurance or other benefits to
active and disabled thoroughbred jockeys or standardbred drivers
in accordance with the rules of that organization for eligibility for
such benefits.

(ii) The balance of the 0.5% after the annual payment under
subparagraph (i) is to be paid to the horsemen's organization at the
primary racetrack of that licensed corporation for health and pen
sion benefits for its members in accordance with the rules of that
organization for eligibility for such benefits.
(d) More than 2,500 slot machines.-If an average of 2,501 slot

machines or more are operated by the licensed corporation at its race
track during the month such gaming revenues are received:

(l) Fifteen and six-tenths percent of the balance under subsection
(a) is to be used as additional moneys to fund the purses for the live
races at that racetrack in addition to existing purse agreements.

(2) (i) From licensed corporations that operate slot machines at
thoroughbred racetracks, 3.9% of the balance under subsection (a)
is to be paid into the Pennsylvania Breeding Fund as described in
section 223 ofthe Race Horse Industry Reform Act and distributed
as directed therein.

(ii) From licensed corporations who operated slot machines
at standardbred racetracks:

(A) One-halfofthe 3.9% ofthe balance under subsection
(a) is to be paid to the Pennsylvania Sire Stakes Fund as de
scribed in section 224 of the Race Horse Industry Reform Act
and distributed as directed therein.

(B) One-halfofthe 3.9% ofthe balance under subsection
(a) is to be paid to the Pennsylvania Standardbred Breeders'
Development Fund established in section 7192 and distrib
uted to Pennsylvania Stallion Awards, Pennsylvania Bred
Awards and Pennsylvania Sired and Bred Awards as directed
therein.

(3) One-half percent ofthe balance under subsection (a) is to be
used to fimd health and pension benefits for the members ofthenorse
men's organization representing the owners and trainers at the race
track ofthat licensed cmporation and, also to fund health insurance and
benefits to active and disabled thoroughbred jockeys or standardbred
drivers who are or were members of the thoroughbred jockeys' or stan
dardbred drivers' organization at the racetrack of that licensed corpora
tion as follows:

(i) Two hundred fifty thousand dollars annually from each
licensed corporation is to be paid to the thoroughbred jockeys' or
standardbred drivers' organization at the racetrack of that licensed
corporation for health insurance, life insurance or other benefits to
active and disabled thoroughbred jockeys or standardbred drivers
in accordance with the rules of that organization for eligibility for
such benefits.

(ii) The balance of the 0.5% after the annual payment under
subparagraph (i) is to be paid to the horsemen's organization at the
racetrack ofthat licensed corporation for health and pension bene
fits for its members in accordance with the rules of that organiza
tion for eligibility for such benefits.

§ 7195. Conduct of referenda.
(a) Statewide referendum.-A Statewide referendum to determine

whether slot machines at racetracks, as described in this subchapter,
shall be permitted in this Commonwealth shall be conducted at the
primary, municipal or general election occurring at least 60 days next
following the effective date of this subchapter. The General Assembly
directs that the Secretary of the Commonwealth certify the form of the
Statewide referendum question under subsection (cXI) to the county
boards of elections and the county boards of elections shall cause a
question to be placed on the ballot.

(b) Municipal referendum.-A municipal referendum to determine
whether slot machines at racetracks, as described in this subchapter,
shall be permitted in the municipalities of each of the Commonwealth's
four racetracks shall be conducted at the primary, municipal or general
election occurring at least 60 days next following the effective date of
this subchapter. The General Assembly directs that the Secretary of the
Commonwealth certify the form of the municipal referendum question
under subsection (c)(2) to the appropriate county boards of elections
and the county boards of elections shall cause a question to be placed
on the ballot.

(c) Form of the questions.-
(1) The Statewide referendum question shall be in substantially

the following form:
Do you favor authorizing strictly regulated slot machines
only at the four existing racetracks in Pennsylvania with
tax revenues from the slot machines
applied to the following
public purposes: Statewide public education, Statewide
economic development, volunteer fire companies, farmland
preservation and the PACE program?
(2) Within municipalities that host the racetracks, an addi

tional referendum question shall be in substantially the following
form:

Do you favor authorizing strictly regulated slot machines
at (name of racetrack) in order to preserve and increase
the jobs currently at the racetrack and to generate
revenues for (municipality), (school district), (county)
and for Statewide public education
and economic development?

(d) Advertising referendum.-The referenda shall be advertised
and conducted in accordance with the provisions of the act of June 3,
1937 (P.L.1333, No.320), known as the Pennsylvania Election Code.
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(e) Approval.-No licensed corporation shall receive a slot machi?e
license and no licensed corporation shall install, operate or otherwIse
utilize slot machines at any racetrack unless and until the Statewide
referendum has been approved by a majority of those voting on the
Statewide referendum. Upon approval of the Statewide referendum as
provided for in this subsection, a licensed corporation shall.o~y be
eligible to receive a slot machine license and shall only be elIgIble ~o

install, operate or otherwise utilize slot machines, purSU8Il:t to this
subchapter, at its racetrack ifthe municipal referendum applIca~le.to

that licensed corporation's racetrack has been approved by a maJonty
of those voting on that municipal referendum. . . .
§ 7196. Declaration ofexemption from Federal laws prohibIting slot
machines.

(a) Exemptions.-Pursuant to section 2 of the act of January 2,
1951 (64 Stat. 1134, 15 U.S.C. § 1172), the Commonwealth declares
that it is exempt from section 1134 of that act. .. .

(b) Legal shipments.-A11 shipments of slot machines, mto this
Commonwealth, the registering, recording and labeling ofwhich has
been effected by the supplier of those devices, in accordance with
sections 5 and 7 ofthe act ofJanuary 2, 1951 (64 Stat. 1134, 15 U.S.C.
§§ 1175 and 1177), shall be deemed legal shipments of slot machines
into this Commonwealth.
§ 7197. Repeals.

(a) Absolute.-8ection 4 ofthe act ofJune 7, 1993 (P.L.86, No. 18),
entitled "An act amending the act of December 17, 1981 (P.L.435,
No.135) entitled 'An act providing for the regulation of pari-mutuel
thoroughbred horse racing and harness horse racing activities; impo~
ing certain taxes and providing for the disposition of funds from p~

mutuel tickets,' further providing for general powers o.f the co~s
sion, for the Pennsylvania Sire Stakes Fund and for SImulcasting of
horse races," is repealed.

(b) Specific.-section 202(bX3) ofthe Race Horse Industry Reform
Act is repealed insofar as it is inconsistent with this subchapter.
§ 7198. Construction of the subchapter.

Ifa majority of the electors voting on the question disapprove the
Statewide referendum under section 7195, then the remaining provi
sions of the subchapter are null and void.

Section 4. The State Horse Racing Commission shall insure that:
(1) Each licensed thoroughbred corporation's racing secretary or

designated official for developing the condition book for that corpora
tion shall provide at least once a month conditions of restricted entry
to registered Permsylvania breds. The three bottom level claiming and
nonclaiming conditions at said corporation's facility shall be written
into the condition book or as an overnight extra condition so as to ef
fectuate the intent of this paragraph.

(2) Any Pennsylvania bred which advances through any restricted
registered Pennsylvania bred condition, as set forth in paragraph (l)
shall notwithstanding restricted entry victory, be eligible for
no~aiden conditions in similar open claiming and nonc1aimimg al
lowance events ofPennsylvania-licensed corporations and said corpora
tions shall write their condition books and overnight extra conditions
to reflect the same.

(3) Notwithstanding any statute, regulation or agreement to the
contrary, paragraphs (1) and (2) shall not be violated or waived by any
licensed corporation or other statutorily authorized agency or body.

Section 5. Appropriation.-The swn of$2,000,000 is hereby appro
priated to the Racetrack Gaming Control Board for the fiscal year July
1,1997, to June 30,1998, to implement and administer the provisions
of this subchapter.

Section 6. This act shall take effect as follows:
(1) The provisions of 18 Pa.C.S. Ch. 71 Subch. H and this section

shall take effect immediately.
(2) The remainder of this act shall take effect in 60 days.

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Tomlinson.

Senator TOMLINSON. Mr. President, this is similar to an
amendment I had introduced before-

Senator BODACK. Mr. President.
The PRESIDENT. Would the gentleman yield.
Senator Tomlinson, carry on.
Senator BODACK. Mr. President.
The PRESIDENT. Senator Bodack, for what purpose do you

rise?
Senator BODACK. Mr. President, would an offer of an

amendment to the amendment be in order at this particular
time?

The PRESIDENT. Only ifSenator Tomlinson is prepared to
yield.

Senator TOMLINSON. Yes, Mr. President.
The PRESIDENT. Senator Bodack, you may attempt to

amend the amendment.
Senator BODACK. Mr. President, I offer the following

amendment and ask for its immediate consideration.
The PRESIDENT. Senator Bodack offers an amendment to

the Tomlinson amendment and moves its adoption.

BODACK AMENDMENT A2663 TO A2618

Senator BODACK offered the following amendment No.
A2663 to amendment No. A2618:

Amend Amendments, page 1, by inserting before line 1:
Amend Title, page 1, line 5, by removing the period after "penal

ties" and inserting: ; and providing for Statewide referenda on the
questions of whether the Commonwealth should have legislation le
galizing and regulating riverboat gaming and games ofchance at tav
erns and clubs.

Amend Amendment, page 19, by inserting between lines 20 and
21:
Section 5. Referenda placed on ballot.

(a) The Secretary of the Commonwealth shall cause to be placed
on the ballot, at the primary or general election next following the
effective date of this act, two separate referendum questions to deter
mine the will ofthe electorate with respect to the passage of legislation
for local option regulation of:

(1) Riverboat gaming.
(2) Games of chance at taverns and clubs.
(b) The referenda shall be advertised and conducted in accordance

with the provisions of the act of June 3, 1937 (P.L.1333, No.320),
known as the Pennsylvania Election Code.

(c) The questions shall be in substantially the following form:
(1) Shall the General Assembly enact legislation to provide a

mechanism by which counties, under local option, may permit a li
censed and regulated system of riverboat gaming on the navigable
waterways ofthis Commonwealth?

(2) Shall the General Assembly enact legislation to provide a
mechanism by which counties, lDlder local option, may permit licensed
and regulated games of chance at taverns and clubs?

Amend Amendment, page 19, line 21, by striking out "5" and
inserting: 6

Amend Amendment, page 19, line 25, by striking out "6" and
inserting: 7

Amend Amendment, page 19, lines 26 and 27, by striking out all
of said lines and inserting:

(l) The following provisions shall take effect immediately:
(i) The addition of 18 Pa.C.S. Ch. 71 Subch. H.
(ii) Section 5.
(iii) This section.
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On the question,
Will the Senate agree to amendment No. A2663 to amend

ment No. A2618?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Bodack.

Senator BODACK Mr. President, what this amendment does
is makes an attempt to give all the people ofPennsylvania more
of a say on whether they want additional forms of legaliz~
gambling in Pennsylvania, and let me say at the outset that this
amendment in no way affects the amendment of Senator
Tomlinson. It is an addition to the amendment. His amendment
stays 100 percent intact, but what it does is instead of restricting
the public's decision solely to the question ofallowing slot ma
chines at Pennsylvania's four racetracks, my amendment adds
a second and a third statewide ballot question. It gives our citi
zens a range ofoptions instead ofjust one, and it provides for a
voter-cletennined final resolution on what has been talked about
for many, many years. This amendment would create separate
statewide referenda on legalizing and regulating riverboat gam
bling and games ofchance in liquor-licensed establishments and
also the question of adding slot machines at all the horseracing
tracks.

The public should have these additional options, Mr. Presi
dent, and they should have them for one simple reason: What
this does is creates jobs. This is nothing more than jobs, jobs.
The proponents ofslots at our tracks say that their proposal will
protect and save some 25,000 jobs, directly or indirectly, that
are related to the horseracing industry. Now all that is fine, but
it is only one industry, Mr. President. It is unclear how many,
if any, new jobs would be created by this proposal. I have not
heard that number from anyone.

On the other hand, there is a fresh study, a new study by
Penn State University, which has been released within the past
month that shows that riverboat gaming would have a much
larger economic and job creating impact than the narrow slots
at the tracks option. According to the Penn State study, Mr.
President, the establishment of riverboat gambling in over 3
years would create more than four times as many new jobs as
the slots at the tracks proposal aims to save.

Mr. President, I am not suggesting that I am opposed to the
racetracks slots options. What I am saying is that I think our
citizens should not be limited in the choice that they are going
to make on election day. The option of riverboat gaming, ac
cording to the Penn State study, would provide for a stimulus
that in 3 years' time would add $3.8 billion to the State's econ
omy. It would create 110,000 new jobs. It would generate as
much as $1 billion in tax revenue for the State and the local
governments. The fact is, Mr. President, riverboat gaming and
the spin-offjobs and the businesses that would be created could
have a tremendous economic impact across the Commonwealth
of Pennsylvania. The Penn State study numbers cannot be ig
nored, Mr. President. Clearly our citizens should have the op
portunity to consider this option.

Finally, in order to provide for a level playing field and to
give our citizens the ability to make an added choice, my
amendment proposes a ballot question on whether Pennsylva-

nia should legalize video gaming and other games of chance in
taverns and clubs. There would be an exclusion, Mr. President,
of any nonliquor-licensed establishment even applying for the
right to use gaming devices. We think that this is only fair be
cause our liquor-licensed businesses should not be placed at a
competitive disadvantage. Ifwe are going to have slots at the
tracks or riverboat gambling, then I think also the voters should
consider giving our existing liquor-licensed establishments an
even chance in order to keep the customers they have and to
attract new ones.

Ifwe are going to ask our constituents for their judgment on
this issue, then I do not think that Pennsylvania's General As
sembly should limit that judgment. This is an economic, a jobs,
and, yes, even a social issue. Our people should have the ability
to ·examine and express their will, individually, on all of these
options. Riverboat gaming and legalizing and regulating video
poker machines in bars have quite frankly been talked about a
lot longer than slot machines at racetracks. Be that as it may,
and I think it was our Governor who said early on that he fa
vored ballot questions that are put before the voters in order to
help to resolve this issue, the enabling legislation, the details,
and the substance can come later. That is also a view, I under
stand, that the Governor has also expressed.

There is no sense in arguing over the details until we have
the public's acceptance of the concept and the public's authori
zation in the form of a "yes" vote on anyone or more of the
questions which my amendment allows, and the amendment
allows you to vote for option one, option two, option three, or all
three options or two of the options or none of the options. As
with other gaming options, such as small games of chance, let
us really give our citizens a break and a real choice and a
chance to vote on this. I urge an affirmative vote on my amend
ment.

The PRESIDENT. The Chair recognizes the gentleman from
Cambria, Senator Wozniak.

Senator WOZNIAK. Mr. President, very quickly. A few
weeks ago I recall that we voted for ComPAC 21 to allow the
citizens of Allegheny County to make their own determination
to change their form of government by a referendum. In a few
weeks I understand that we are going to ask the people of south
western Pennsylvania ifthey might want to put additional taxes
upon themselves for revenues and it is going to be in the form
ofa referendum. I see that for a number ofyears now the issue
of riverboat gambling, the issue of video poker, and very re
cently now I remember a number ofyears ago we allowed the
tracks to have off-track betting to give them the opportunity to
expand their industry in Pennsylvania, and now we are poised
to give them an opportunity to increase their competitive edge
with the States bordering us by giving them slot machines.

There is absolutely nothing wrong with giving an opportu
nity to let the people decide how we will generate jobs and rev
enue in Pennsylvania. Obviously, with the issues of gaming
devices in taverns and clubs and with riverboat gambling there
are revenues that are generated. And as we constantly try to
strive for more opportunities with the PACE program and rent
rebate programs for our senior citizens and that the Lottery is
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balanced. and it is a very nebulous situation as we gain more
population in our elderly bracket. and we are seeing that liter
ally hundreds ofmillions of dollars are going across our artifi
cial political borders for gaming in New Jersey. West Virginia.
Maryland. and Delaware.

We can discuss the moral issues at another point as to
whether we should expand or whether we should enable the
legislation, but I think it should be the right and the privilege of
the citizens of Pennsylvania to give us a bellwether as to
whether they want to see not just slot machines at our tracks but
also video poker machines in our liquor-licensed establishments
and if they want to take the step of riverboat gambling. I think
this is a prudent and appropriate move and. quite frankly. it will
finally get the monkey off the back of this General Assembly.
because this will keep coming back to us time after time after
time. Let the people decide.

Thank you. Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Philadelphia. Senator Williams.
Senator WILLIAMS. Mr. President. I support the amend

ment and I agree with the previous speakers that to put forth an
opportunity for the voters to decide whether or not they are go
ing to have a fonn ofgambling here in our State. we should give
them the full options and the full choices and not be so
narrowminded or paternalistic to suggest that we have the right
to decide what pieces ought to happen.

Aside from that basic discrimination in choices. the riverboat
gambling industry is an option which many of our citizens look
toward and many of our urban communities look toward be
cause of the jobs it will generate and the taxes it will pay. The
same is true in the tavern industry. which has been one of the
most stable sources ofjobs throughout our communities for a
long time. and they have also been asking for the opportunity
that our voters have a choice to select that option as well. And
the numbers for jobs and taxes there are also very high and
broad-based. and so I say they are equal to the opportunity that
we would like to give to those who are in the horseracing busi
ness. The majority or a large number support that. but we feel
very strongly that there is no reason that right now while we are
doing this that we should not extend the opportunity to our vot
ers throughout this State to choose on a very fundamental issue
as to whether or not they want in this State that activity which
has so many benefits.

Of course there is a downside. There is a downside to most
ofthese activities. but that is where monitoring and control need
to take place. So I strongly urge us to take this opportunity
through this amendment to extend this opportunity to all of our
voters.

The PRESIDENT. The Chair recognizes the gentleman from
Washington, Senator Stout.

Senator SmUT. Mr. President, I rise to support the Bodack
amendment. I am privileged to represent a district that has a
racetrack, The Meadows, in the 46th Senate District of
Washington County. Washington County voters in a refer
endum back in the early 1960s approved a harness racing
track in North Strabane Township, Washington County, and
that track over the years has contributed much to the economy

of Washington County. not only because of the hundreds and
hundreds of people who work there directly and indirectly in
servicing that harness racing track, but also because of the many
people from the agricultural community who provide hay and
grain and other services to the horses there. That market is a
major market to the agricultural community in Washington and
surrounding counties.

This General Assembly over the years, since they first ap
proved racing in this Commonwealth, has been responsive to
the needs of the racing industry. We have passed legislation in
recent years which created off-track betting which allowed the
track to have betting facilities located some 35 miles or more
from the track. and this provided employment and entertain
ment opportunities for people not directly at the racetrack but
throughout the region. We also approved simulcast, a showing
ofhorseraces from outside ofPennsylvania, that is attended by
many people at The Meadows and the other tracks. We have
also approved the call-a-bet legislation which gave them an
opportunity to the market. And there is wide support because
our Washington County racetrack and racetracks in Pennsyl
vania are under severe competition from the tracks in neighbor
ing States. particularly in our southwestern area from West Vir
ginia, that have slot machines at their facilities. They are active
ly marketing the Pittsburgh area and a significant amount of
their handle is coming from Pennsylvanians.

So while I do support the track having that opportunity to be
competitive in that marketplace. I also strongly support this
amendment for the restaurants and taverns and clubs which also
contribute significantly to the economy of Pennsylvania, and
many ofthese establishments will be at a competitive disadvan
tage if they do not have the opportunity to provide the type of
entertainment that customers want and seek out in their area. I
know if you go down to the racetrack in Wheeling, West Vu
ginia, or to Mountaineer Park in Newell. you will see that prob
ably halfthe cars in the parking lot are those ofPennsylvanians
there for gaming entertainment. but our clubs and restaurants,
which also are significant to our economy, need to have an op
portunity to have the issue on the ballot and have support and
let the voters ofPennsylvania determine if they want clubs and
taverns to have that type of gaming available.

Also, in the situation where I represent nearly 100 miles of
river in the Mon Valley area of Washington County. a portion
ofWestmoreland County. and the Ohio River ofBeaver County.
a significant amount. there is much interest in many of these
communities. particularly in the older mill towns that have lost
their major industry and they have significant riverfront prop
erty. they would like to see it developed for a riverboat casino.
Likewise. that issue should be on the ballot. and let us give the
voters ofPennsylvania an opportunity to decide what direction
this Commonwealth should take because we really cannot run
and hide because it is happening in neighboring States like
West Virginia and Delaware, and it may happen in the other
States that border Pennsylvania. so we have to take action. We
should approve the Bodack amendment, put this issue on the
ballot, and let the voters ofour Commonwealth have the chance
to make the decision on how we should address this issue.
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Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to amendment No. A2618?

The PRESIDENT. Senator Tomlinson, the Chair recognizes
you for your amendment.

Senator TOMLINSON. Mr. President, I rise to speak on the
amendment I originally introduced. This amendment is similar
to the amendment I introduced several weeks ago to enable the
four racetracks in Pennsylvania to have slot machines. And as
I spoke to the Senate a few weeks ago and as several Members

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Philadelphia, Senator Salvatore.
Senator SALVATORE. Mr. President, may I interrogate the

maker of the amendment?
The PRESIDENT. Senator Bodack, do you wish to respond

to questions?
Senator BODACK. Yes, Mr. President.
The PRESIDENT. Senator Salvatore, proceed.
Senator SALVATORE. Mr. President, the gentleman says

games of chance. What does he mean by "games of chance" in
his amendment?

Senator BODACK. Mr. President, it is my understanding
that one ofthe things of games of chance could be described as
video poker. I would suggest to the gentleman that with that
definition of what the games of chance might be that the issue
would be revisited when and if the residents of the Common
wealth decide that this is what they want, and at that time we in
this Chamber and the other House would have the opportunity
to define what games of chance are, to eliminate it completely,
or whatever we want to do.

Senator SALVATORE. Thank you, Mr. President.

And the question recurring,
Will the Senate agree to amendment No. A2663 to amend

ment No. A2618?

The yeas and nays were required by Senator BODACK and
were as follows, viz:

Belan
Bodack
Costa
Furno
Kasunic

Afflerbach
Annstrong
Bell
Brightbill
Connan
Delp
Earll
Gerlach

YEA-19

Kukovich Rhoades Tomlinson
LaValle Salvatore Wagner
Loeper Stapleton Williams
Mellow Stout Wozniak
Musto Tartaglione

NAY-29

Greenleaf Madigan Thompson
Hart Mowery Tilglunan
Heckler Murphy Uliana
Holl Piccola Wenger
Hughes Punt White
Jubelirer Robbins
Kitchen Schwartz
Lemmond Slocum

here today spoke about the competition we are facing from out
of State, Philadelphia Park is located in my senatorial district
and it is only about an hour away from Delaware, and of course
The Meadows is only about an hour away from West Virginia
where they have slot machines in their racetracks, and there is
a tremendous amount ofmoney leaving this State. Pennsylvani
ans are voting with their feet. Pennsylvanians are going to these

. racetracks and gambling at the slot machines, and it has af
fected our racetracks severely to the point in Philadelphia where
there is no question in my mind that they will just not be able to
last. We are also located within an hour of Atlantic City where
they have 32,000 slot machines and Delaware now is consider
ing doubling the number of slot machines they have at their
racetracks.

The only difference between this amendment and the amend
ment I proposed before was that I tightened up some ofthe lan
guage on gaming devices. I more defined the definition of slot
machines and I put the Racetrack Gaming Control Board under
the Departmep.t ofRevenue. I cut down the number of slot ma
chines from 3,000 to 1,500, and I provided for not only a state
wide referendum but a loc3I referendum. There are several other
tightening mecpanisms in this bill to tighten up the enforcement

... and the regulation, all of which I think add to make it a better
bill, but the big items that are different from the previous one
are that there are 1,500 slot machines allowed at the racetracks
and there is a local and a statewide referendum held simulta
neously.

I rise again to remind the Members 'that this State is under
attack by surrounding States. Delaware and New Jersey are
actually advertising with tourism dollars to attract our residents
to their States. And Mr. President, they are being very, very suc
cessful. In Atlantic City, Pennsylvanians gamble over $1.4 bil
lion~ not just millions of dollars, but $1.4 billion. And now the
revenue estimates at Delaware Park show that 40 percent of
their revenues are coming from Pennsylvania residents.

Mr. President, this is not a vote about whether we should
have gambling in Pennsylvania. Gambling is going on by
Pennsylvanians. This is a vote to try to capture the money that
is leaving the State. It is a vote to save an industry that haS been

. good to this State for 40 years. The l;.lorseracing industry has
existed in PennSylvania for 40 years. Philadelphia Park has
existed in Bensalem for 30 years. They have been paying $1
million in property taxes year after year after year, and they
have been providing thousands and thousands ofjobs.

Mr. President, I respectfully stand before you to ask for your
support for this amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Wagner.

Senator WAGNER. Mr. President, I rise in support of Sena
tor Tomlinson's amendment, an amendment that is significantly
improved from the bill we voted on 2 weeks ago, and I believe
many sensitive issues that were brought up in this Chamber and
by constituents havebeen addressed. So I really compliment the
Senator and the enhancements that have been made to this bill
which I think make it a much friendlier piece of legislation.
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RECESS

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

YEA-26

Holl Mellow Tomlinson
Hughes Murphy Wagner
Kasunic Musto White
Kitchen Stapleton Williams
Kukovich Stout Womiak
LaValle Tartaglione
Loeper Thompson

NAY-22

Greenleaf Piccola Slocum
Hart Punt Tilghman
Jubelirer Rhoades Uliana
Lemmond Robbins Wenger
Madigan Salvatore
Mowery Schwartz

REPORT FROM COMMITTEE ON
RULES AND EXECUTIVE NOMINATIONS

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHlBILL. Mr. President, I request a brief recess
of the Senate for the purpose of a meeting ofthe Senate Com
mittee on Appropriations which will be held in the Rules room
to the rear of the Senate.

The PRESIDENT. For the purpose of a meeting ofthe Com
mittee on Appropriations, the Senate stands in recess.

The SECRETARY Consent has been given for the Commit
tee on Rules and Executive Nominations to meet to consider
House Bill No. 854 and certain nominations.

Afflerbach
Annstrong
Bodack
Brightbill
Connan
Delp

Belan
Bell
Costa
Earll
Furno
Gerlach
Heckler

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

The PRESIDENT. House Bill No. 148 will go over in its
order, as amended.

toona is going to go down to New Jersey to bet, but the people
along the boundaries of our State, they will travel to other
States, and we should keep these jobs and, above all, keep that
tax revenue in Pennsylvania.

Thank you.

And the question recurring,
Will the Senate agree to amendment No. A2618?

The yeas and nays were required by Senator TOMLINSON
and were as follows, viz:

Senator SALVATORE, from the Committee on Rules and
Executive Nominations, reported the following nominations

Mr. President, the real issue here that the Senator brought up
is the issue of competition. This issue is no different than the
other issues that we have dealt with in this Chamber - reducing
the corporate net income tax, the loss carryforward provision,
the elimination of the computer services sales tax - all business
issues to make this Commonwealth more business-friendly in
special industries and industries in general. Mr. President, it is
the same case here for the horseracing industry. We have four
horseracing tracks in Pennsylvania where wagering goes on
right now and has been going on for decades, and these four
horseracing tracks are losing their competitive edge.

I know the one in my area and Senator Stout's district of
Washington County, in the first 4 months of 1997 the business
there is down in excess of 30 percent in comparison to 1996. I
am sure it is the same case at the other tracks across the Com
monwealth. The reason is that West Virginia is playing a signif
icant role in taking the business out ofPennsylvania. In addition
to West Virginia, we know the State of Delaware is doing that
at Wilmington. We know it is happening in New Jersey, and
just recently it has been happening at Niagara Falls, north of
Pennsylvania. The question is when are we going to become
competitive to, at the very least, keep the business here in Penn
sylvania? And I believe with the piece of legislation in front .of
us we have the opportunity do that.

Mr. President, this is nothing more than a modest expansion
of gambling and it will significantly save taX revenues in this
Commonwealth. It will save jobs and grow jobs. The estimates
are anywhere from 5,000 to 10,000 additional jobs. And these
are jobs for people who need jobs, common people in this Com
monwealth, people who may not have a college education. In
addition, Mr. President, it adds to our tourism industry.
Whether we want to accept it or not, people travel to gamble,
and it is happening every single day, it is 'happening while we
speak. There are buses leaving from downtown Pittsburgh for
Atlantic City, for Wheeling Downs, and for Mountaineer Park
in West Virginia. The same is happening in the eastern part of
the State. In the northwest they are going to Niagara Falls to
gamble. And the question is, are we going to keep those people
in the Commonwealth to keep Pennsylvania competitive? for
that reason, Mr. President, I think we should vote in the affir
mative on this amendment.

Thank you.
The PRESIDENT. The Chair recognizes the gentleman from

Delaware, Senator Bell.
Senator BELL. Mr. President, my district is bounded by 13

miles ofNew Jersey. It is bounded by the entire northern arc of
Delaware and some ofMaryland. I received a lot of communica
tions on this subject matter. I have had only one letter or other
communication opposing slots at tracks, and that little old lady
is also opposed to lotteries. So I think that is a good gauge of my
neighbors, the working families ofPennsylvania.

Now, I am pretty close to Delaware Park, and my neighbors
in Chester County whom I represent think that it is only fair
that they can go to a Pennsylvania track and gamble and lose
their money as well as take it to New Jersey or Delaware. So
let us be fair. Let us vote the way the people of the surround
ing areas of the boundaries feel. After all, nobody from AI-
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made by His Excellency, the Governor of the Commonwealth,
which were read by the Clerk as follows:

MEMBER OF THE PENNSYLVANIA BOARD
OF PROBATION AND PAROLE

April 24, 1997

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Richard A. Kipp, 1246 Divot
Drive, Wescosville 18106, Lehigh County, Forty-fourth Senatorial
District, for appointment as a member of the Pennsylvania Board of
Probation and Parole, to serve for a term of six years or until his suc
cessor is appointed and qualified, but not longer than ninety days be
yond that period, to fill a new position, pursuant to Act 164, approved
December 18,1996.

mOMAS 1. RIDGE
Governor

MEMBER OF THE PENNSYLVANIA BOARD
OF PROBATION AND PAROLE

April 24, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Barbara K. Wright Descher,
Esquire, 302 East Highland Avenue, Philadelphia 19118, Philadelphia
County, Fourth Senatorial District, for appointment as a member ofthe
Pennsylvania Board ofProbation and Parole, to serve for a term ofsix
years or until her successor is appointed and qualified, but not longer
than ninety days beyond that period, to fill a new position, pursuant to
Act 164, approved December 18, 1996.

mOMAS 1. RIDGE
Governor

NOMINATIONS LAID ON THE TABLE

Senator SALVATORE. Mr. President, I request that the
nominations just read by the Clerk be laid on the table.

The PRESIDENT. The nominations will be laid on the table.

EXECUTIVE NOMINATIONS

EXECUTIVE SESSION

Motion was made by Senator SALVATORE,
That the Senate do now resolve itself into Executive Session

for the purpose ofconsidering certain nominations made by the
Governor.

Which was agreed to.

NOMINATIONS TAKEN FROM THE TABLE

Senator SALVATORE. Mr. President, I call from the table
certain nominations and ask for their consideration.

The Clerk read the nominations as follows:

MEMBER OF THE STATE BOARD
OF ACCOUNTANCY

MayS, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Joseph M. Alu, 719 Center
Street, Dunmore 18512, Lackawanna County, Twenty-second Senato
rial District, for appointment as a member of the State Board ofAc
countancy, to serve for a term of four years and until his successor is
appointed and qualified, but not longer than six months beyond that
period, vice Albert B. Melone, Jr., Pittston, resigned.

mOMAS 1. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
CLARION UNIVERSITY OF PENNSYLVANIA OF
THE STATE SYSTEM OF HIGHER EDUCATION

March 26, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Orville H. Lerch, R. D. #1, Box
7A, Shippenville 16254, Clarion County, Twenty-first Senatorial Dis
trict, for appointment as a member of the Council of Trustees ofClar
ion University of Pennsylvania of the State System ofHigher Educa
tion, to serve until the third Tuesday of January 2003, and until his
successor is appointed and qualified, vice Joseph S. Harvey, Oil City,
whose term expired.

mOMAS 1. RIDGE
Governor

MEMBER OF THE CORONERS'
EDUCATION BOARD

April 1, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Isidore Mihalakis, M.D., 1024
Highland Avenue, Bethlehem 18018, Lehigh County, Sixteenth Sena
torial District, for reappointment as a member of the Coroners' Edu
cation Board, to serve for a term of four years and until his successor
is appointed and qualified.

mOMAS J. RIDGE
Governor

MEMBER OF THE INDUSTRIAL BOARD

April 15, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Robert T. Heenan, 1301
Rowland Road, Langhorne 19047, Bucks County, Sixth Senatorial
District, for appointment as a member ofthe Industrial Board, to
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serve until the third Tuesday of January 1999 and until his successor
is appointed and qualified, vice John Gallagher, Philadelphia, whose
tenn expired.

maMAS J. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
KUTZTOWN UNIVERSITY OF PENNSYLVANIA

OF THE STATE SYSTEM OF HIGHER EDUCATION

February 24, 1997

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent ofthe Senate, Richard 1. Orwig, Esquire, 404
Lynne Avenue, Wyomissing 19610, Berks County, Forty-eighth Sena
torial District, for reappointment as a member of the Council of Trust
ees of Kutztown University of Pennsylvania of the State System of
Higher Education, to serve until the third Tuesday of January 2003,
and until his successor is appointed and qualified.

THOMAS J. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
LOCK HAVEN UNIVERSITY OF PENNSYLVANIA

OF THE STATE SYSTEM OF HIGHER EDUCATION

April 15, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, J. Ralph Lovette, P. O. Box 811,
Glen Road, Lock Haven 17745, Clinton County, Thirty-fourth Senato
rial District, for reappointment as a member of the Council of Trustees
of Lock Haven University of Pennsylvania of the State System of
Higher Education, to serve until the third Tuesday of January 2003,
and until his successor is appointed and qualified.

maMAS J. RIDGE
Governor

MEMBER OF THE COUNCIL OF TRUSTEES OF
LOCK HAVEN UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF mGHER EDUCATION

April 15, 1997

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, R. Edward Nestlerode, Jr., 34
Cardinal Drive, West, Lock Haven 17745, Clinton County, Thirty
fowth Senatorial District, for appointment as a member of the Council
of Trustees of Lock Haven University of Pennsylvania of the State
System ofHigher Education, to serve until the third Tuesday of Janu
ary 2003, and until his successor is appointed and qualified, vice Den
nis Murray, D.Ed., Hollidaysburg, whose term expired.

maMAS J. RIDGE
Governor

MEMBER OF THE MUNICIPAL POLICE OFFICERS'
EDUCATION AND TRAINING COMMISSION

April 15, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Maribeth 1. R. Bucher, 20
Wheatland Drive, Mechanicsburg 17055, Cumberland County, Thirty
fust Senatorial District, for appointment as a member ofthe Municipal
Police Officers' Education and Training Commission, to serve until
February 21, 1999, and until her successor is appointed and qualified,
vice James Oesterling, Reading, whose tenn expired.

THOMAS 1. RIDGE
Governor

MEMBER OF THE BOARD OF TRUSTEES OF
WARREN STATE HOSPITAL

April 30, 1997

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Raymond F. Feroz, Ph.D., 193
South Main Street, Seneca 16346, Venango County, Twenty-first Sena
torial District, for appointment as a member of the Board of Trustees
of Warren State Hospital, to serve until the third Tuesday ofJanuary
2003, and until his successor is appointed and qualified, vice Marilyn
E. Whalen, Erie, resigned.

THOMAS 1. RIDGE
Governor

MEMBER OF THE BEAVER COUNTY
BOARD OF ASSISTANCE

March 31, 1997

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent ofthe Senate, Ralph Smith (Democrat), 1428
Green Street, Aliquippa 15001, Beaver County, Forty-seventh Senato
rial District, for appointment as a member ofthe Beaver County Board
ofAssistance, to serve until December 31, 1999,and until his succes
sor is appointed and qualified, to add to complement.

THOMAS 1. RIDGE
Governor

MEMBER OF THE MCKEAN COUNTY
BOARD OF ASSISTANCE

April 23, 1997

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent ofthe Senate, Vmcent N. Goodrich (Republi
can), 7 Bro\W Avenue, Bradford 16701, McKean County, 1\venty
fifth Senatorial District, for appointment.as a member ofthe McKean
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County Board of Assistance, to serve until December 31, 1999, and
until his successor is appointed and qualified, to add to complement.

THOMAS J. RIDGE
Governor

On the question,
Will the Senate advise and consent to the nominations?

The yeas and nays were required by Senator SALVATORE
and were as follows, viz:

YEA-48

Aftlerbach Greenleaf Madigan Stapleton
Annstrong Hart Mellow Stout
Belan Heckler Mowery Tartaglione
Bell Holl Murphy Thompson
Bodack Hughes Musto Tilghman
Brightbill Jubelirer Piccola Tomlinson
Corman Kasunic Punt Uliana
Costa Kitchen Rhoades Wagner
Delp Kukovich Robbins Wenger
Earll LaValle Salvatore White
Furno Lemmond Schwartz Williams
Gerlach Loeper Slocum Wozniak

NAY-O

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Governor be informed accordingly.

EXECUTIVE SESSION RISES

Senator SALVATORE. Mr. President, I move that the Exec
utive Session do now rise.

The motion was agreed to.

CONSIDERATION OF CALENDAR RESUMED

SECOND CONSIDERATION CALENDAR

BILLS REREPORTED FROM COMMITTEE
AS AMENDED OVER IN ORDER

SB 283 and SB 755 -- Without objection, the bills were
passed over in their order at the request of Senator
BRIGHTBILL.

BILL OVER IN ORDER

DB 41 -- Without objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.

BILL ON SECOND CONSIDERATION, AMENDED

DB 77 (pr. No. 1528) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act designating a certain bridge on SR 0011 over the West
Branch of the Susquehanna River connecting Point Township, Nor
thumberland County and Monroe Township, Snyder County, as the
Barry A. King Memorial Bridge~ redesignating the Pullman Viaduct
(SR 3001) in Butler County as the Picklegate Crossing~ designating a
certain bridge on SR 2028 in Miffiin Township and South Centre
Township, Columbia County, as the Miffiin-South Centre Veterans
Memorial Bridge~ designating a section of the Southern Tier Ex-

pressway in Erie County as the Forest W. Hopkins Memorial Highway,
and designating a certain bridge in the Borough of Clarks Summit,
Lackawanna County, as the Veterans of Foreign Wars Memorial
Bridge.

On the question,
Will the Senate agree to the bill on second consideration?
Senator BRIGHTBILL, on behalf of Senator LOEPER, of-

fered the following amendment No. A2259:

Amend Title, page 1, lines 4 through 6, by striking out "REDES
IGNATING TIIE PULLMAN" in line 4, all of line 5 and "CROSS
ING~" in line 6

Amend Title, page 1, lines 8 through 10, by striking out "DESIG
NATING A" in line 8, all of line 9 and "FOREST W. HOPKINS ME
MORIAL mGHWAY~" in line 10

Amend Sec. 2, page 2, lines 3 through 10, by striking out all of
said lines

Amend Sec. 3, page 2, line 11, by striking out "3" and inserting:
2

Amend Sec. 4, page 2, lines 19 through 30~ page 3, lines 1 and 2,
by striking out all of said lines on said pages

Amend Sec. 5, page 3, line 3, by striking out "5" and inserting: 3
Amend Sec. 6, page 3, line 10, by striking out "6" and inserting:

4

On the question,
Will the Senate agree to the amendment?
It was agreed to

On the question,
Will the Senate agree to the bill on second consideration, as

amended?
It was agreed to.
Ordered, To be printed on the Calendar for third consider

ation.

BILLS OVER IN ORDER

SB 91, SB 95, SB 105, SB 268, SB 284, SB 363, DB 383,
and DB 385 -- Without objection, the bills were passed over in
their order at the request of Senator BRIGHTBILL.

BILL AMENDED

SB 392 (pr. No. 406) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act ofApril 9, 1929 (p.L.177, No. 175), enti
tled The Administrative Code of 1929, further providing for deputy
secretaries of the Department of Transportation.

On the question,
Will the Senate agree to the bill on second consideration?
Senator BRIGHTBILL, on behalf of Senator CORMAN,

offered the following amendment No. A2599:

Amend Sec. 1 (Sec. 2001.3), page 2, line 7, by inserting after
"Aviation": , Rail Freight Ports and Waterways

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator BRIGHTBILL.
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LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Jubelirer has returned, and his
temporary Capitol leave is cancelled.

SECOND CONSIDERATION CALENDAR RESUMED

BILLS OVER IN ORDER

SB 435, SB 492, SB 506, SB 509, SB 510, SB 512, SB 516,
SB 539, SB 540, SB 541 and SB 542 -- Without objection, the
bills were passed over in their order at the request of Senator
BRIGHTBILL.

BILL ON SECOND CONSIDERATION

SB 573 (pr. No. 602) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act selecting and designating the square dance as the official
American folk dance of this Commonwealth.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

BILL ON SECOND CONSIDERATION, AMENDED

SB 669 (pc No. 711) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 53 (Municipalities Generally) of the Penn
sylvania Consolidated Statutes, further providing for business improve
ment districts, for deftnitions and for small borrowing for capital pur
poses; making a repeal; and making editorial changes.

On the question,
Will the Senate agree to the bill on second consideration?
Senator ROBBINS offered the following amendment No.

A2375:

Amend Title, page 1, lines 2 and 3, by striking out "business im
provement districts" and inserting: automatic certiftcation

Amend Title, page 1, line 3, by striking out "and" and inserting:
, for applicability, for ordinances on lease rental debt,

Amend Title, page 1, line 4, by inserting after "purposes": and for
management of funds

Amend Sec. 1, page 1, line 8, by inserting after "2163(a)(I)(ii),":
2168(b) and (c),

Amend Sec. 1, page 1, line 11, by inserting after "P.L.": 1158
Amend Sec. 1, page 2, by inserting between lines 20 and 21

§ 2168. Automatic certiftcation.
* * *
(b) Campus or university police.-Any campus or university police

officer who, as of [the effective date of this subsection] August 27.
1993, has successfully completed a basic training course similar to that
requir~ under this subchapter shall, after review by the commission,
be certifted as having met the basic training requirements of this
subchapter. Any campus or university police officer who, as of [the
effective date ofthis subsection] August 27. 1993, has not successfully
completed a basic training course similar to that required under this
subchapter which qualifies the police officer for certiftcation under this
subsection shall be able to perfonn the duties of a campus or university
police officer until certifted by the commission, but no [longer] later
than [one year from the effective date of this subsection] August 29.
1994.
--(c) Deputy sheriffs in counties of the second class.-Deputy sher
iffs in counties of the second class who have successfully completed

the basic training course under this subchapter prior to [the effective
date of this subsection] February 6. 1995. shall be assigned a certift
cation number under this subchapter.

Amend Sec. 2, page 5, line 26, by inserting after "P.L.": 1158
Amend Bill, page 6, by inserting between lines 3 and 4:
Section 3. Section800I(c) ofTitle 53, added December 19, 1996

(PL.II58, No. 177), is amended to read:
§ 8001. Short title, scope and applicability of subpart.

* * *
(c) Exemption ofbonds and notes from taxation in this Common-

wea1th.-[All] This section is the Commonwealth's pledge to and agree
ment with a person. finn. corporation or Federal agency subscribing to
or acquiring any bonds or notes, including tax anticipation notes issued
by any local government unit under this subpart [or].. the act of June 25,
1941 (p.L.159, No.87), knoWilas the Municipal Borrowing Law, or the
act of July 12. 1972 (P.L.781. No. 185>' known as the Local Govern
ment Unit Debt Act. that the bonds or notes. their transfer and the
income therefrom, including any proftts made on [the] their sale
[thereot], shall be free from taxation for State and local purposes
~~ this Commonwe~th. This exemption does not apply to gill..
inhentance [and]. succeSSIon or estate taxes [under Article XXI ofthe
act ofMarch 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
19~I,] or any oth~ taxes not levied directly on the bonds or notes, [the]
th~ transfer, the mcome therefrom or the realization ofprofits on [the]
therr sale. The exemption under this subsection ofwoftts made on the
sale of bonds or notes does not apply to bonds or notes issued on or
after February 1. 1994. (the effective date of section 2901 of act of
March4. 1971 (p,L.6. No.2>' known as the Tax Reform Code of 1971.

* * *
Amend Sec. 3, page 6, lines 4 through 6, by striking out all of said

lines and inserting:
Section 4. The defmitions of "bond or note" and "department" in

section 8002(c) of Title 53, added December 19, 1996 (p.L.1158,
No. 177), are amended to read:

Amend Sec. 3 (Sec. 8002), page 6, by inserting between lines 15
and 16

"Bond or note." Any instnnnent issued by a local government unit
~pos~ an obligation for the repayment ofmoney borrowed, but not
mc1uding a~ty~dorsed on an instrument issued by an authority.
Unless OtheIWlse mdicated, the term does not include tax anticipation
notes. A bond or a note which is a security as defined in 13 Pa.C.S.
Div. 8 (relating to investment securities) shall be governed by 13
Pa.C.S. Div. 8, and every other bond or note shall be governed by
[Subchapter C] 13 Pa.C.S. Div. 3 (relating to [procedure for securing
approval of electors] negotiable instruments), except in each case as
otherwise provided in this subchapter.

* * *
Amend Sec. 4, page 6, lines 19 and 20, by striking out all of said

lines and inserting:
Section 5. Sections 8101, 8103 heading and (aX4), 8105 intro

ductoryparagraph, 8107 and 8109(a)(1) of Title 53, added December
19,1996 (P.L.I158, No.177), are amended to read:
§ 8101. Combining projects for financing or series ofbonds or notes
for sale.

The governing body ofa local government unit may by ordinance
take any of the following actions in connection with the issuance of
bonds or notes or the authorization of the instrument creating lease
rental debt:

(1) In .lieu ofcombining two or more items or elements permitted
~o be comb~~ under~ definition of "project" in section 8002 (relat
~ to definitions) as a Single project, designate anyone or more ofthe
Items or elements ~ a project and combine the projects for financing
purposes by one senes ofbonds or notes. If the series ofbonds or notes
are revenue bonds or notes, all projects so combined shall be revenue
producing projects, all or a portion ofthe rates, rentals, receipts tolls
and charges may be combined, common reserve funds may be deated
~d common or cross covenants may be made in respect ofeach pr0
Ject.
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(2) Offer for simultaneous sale under separate or combined bids
any two or more series ofbonds or notes of any type.

(3) Provide for the financing ofa project or projects by the issu
ance, either simultaneously or in succession, of any .combiJ:1ation of
instruments evidencing debt applicable to the project or projects and
authorized by this subpart.
Any ordinance required by this section may be in~luded in ~y autho
rizing ordinance required by section 8103 (relating ~o ordinance a~

thorizing issuance of [documents] bonds or notes or mstruments eVI
dencing lease rental debt).
§ 8103. Ordinance authorizing issuance of [documents] bonds or notes
or instruments evidencing lease rental debt.

(a) General rule.-The ordinance or ordinances or, in the case of
notes issued under section 8109 (relating to small borrowing for capital
pmposes), the resolution authorizing the issuance ofbonds or notes or
the execution ofa lease, guaranty, subsidy contract or other agreement
evidencing lease rental debt by a local government unit shall contain,
in substance:

* * *
(4) In the case of revenue or guaranteed revenue bonds or notes,

[the inclusion of] there may be included the matters set forth in sec
tions 8105 (relating to additional provisions in ordinance authorizing
issuance ofrevenue or guaranteed revenue bonds or notes), 8147 (relat
ing to pledge of revenues) and 8148 (relating to deeds of trust and
other agreements with bondholders and noteholders).

***
§ 8105. Additional provisions in ordinance authorizing issuance of
revenue or guaranteed revenue bonds or notes.

In addition to the provisions required or permitted by sections
8103 (relating to ordinance authorizing issuance of [docwnents] bonds
or notes or instnnnents evidencing lease rental debt), 8147 (relating to
pledge of revenues) and 8148 (relating to deeds of trust and other
agreements with bondholders and noteholders), the ordinance autho
rizing the issuance of revenue bonds or notes or guaranteed revenue
bonds or notes may also contain the following:

***
§ 8107. Award ofbonds or notes.

When an acceptable proposal for the purchase of the bonds or
notes, or any part thereof offered separately, has been received and is
in confonnity with the terms of the official invitation for proposals or
is an acceptable proposal at a negotiated or invited sale, and is in com
pliance with the provisions of this subpart, it may be accepted by reso
lution or by ordinance. If the acceptance is made by resolution, the
acceptance shall be conditional upon compliance with section 8103
(relating to ordinance authorizing issuance of [docwnents] bonds or
notes or instruments evidencing lease rental debt). If the acceptance is
made by ordinance, the ordinance shall also fix any details of the series
ofbonds or notes being sold, not fixed by prior ordinance, and award
the bonds or notes, or those which have been sold, to specified pur
chasers at prices specified in the ordinance. These provisions may be
included in the ordinance adopted pursuant to section 8103. Notwith
standing any other provision of this subpart or of any other statute, as
between the local government unit and the purchasers, an awarding
resolution or ordinance shall be effective upon its [mal adoption or
enactment by the governing body. The advertisement of the ordinance
prior to enactment shall be sufficient if it describes the items to be
completed from the proposal.

Amend Sec. 5, page 7, line 4, by striking out "5" and inserting: 6
Amend Sec. 5, page 7, line 5, by insertingafter "PL.": 1158
Amend Bill, page 7, by inserting between lines 7 and 8:
Section 7. Section 8225 ofTitle 53 is amended by adding a para

graph to read:
§ 8225. Management of sinking and other funds.

The management and control of sinking and other funds and in
vestments thereof subject to the provisions of this subpart shall be
vested in the governing body of the local government unit except:

* * *
(1.1) To the extent otherwise provided by this subpart.

* * *
Amend Sec. 6, page 7, line 8, by striking out "6" and inserting: 8
Amend Sec. 7, page 7, line 11, by striking out "7" and inserting:

9

On the question,
Will the Senate agree to the amendment?
It was agreed to.

On the question,
Will the Senate agree to the bill on second consideration, as

amended?
Senator COSTA offered the following amendment No.

A2477:

Amend Title, page 1, line 2, by inserting after "Statutes,": autho
rizing the conunission to make grants to certain municipalities for aug
mentation of their police forces~

Amend Sec. 1, page 1, lines 8 through 10, by striking out ",
2163(aX1Xii), 2328, 2329," in line 8, all ofline 9, "and 2984(b)" in
line 10 and inserting: and 2163(a)(IXii)

Amend Sec. 1, page 1, line 11, by striking out "P.L." and inserting:
P.L.1158

Amend Bill, page 2, by inserting between lines 20 and 21:
Section 2. Title 53 is amended by adding a section to read:

§ 2172. Crime Containment Officer Program.
(a) General rule.-The commission shall administer the Crime

Containment Officer Fund created under 42 Pa.C~S. § 1725.1 (relating
to costs) and make grants from the fund for augmentation ofa munici
pality's police force in accordance with this section.

(b) Qualification for grant funding.-The commission may make
grants for augmentation of the police force to a municipality deter
mined to be financially distressed under act of July 10, 1987 (P.L.246,
No.47), known as the Municipalities Financial Recovery Act. to a
mwricipality located within an empowerment zone or enterprise com
mwritv designated under section 13301 ofthe Omnibus Budget Recon
ciliationAct of 1993 (Public Law 103-66, 107 Stat. 543) and to a mu
nicipality which has part or all of a State-designated enterprise zone
within the municipal boundaries with a need as detenmned by crime
statistics acceptable to the commission.

(c) Purpose of grants.-Grants shall be for the purpose ofhiring
additional full-time police officers. Grants shall be made for a three
year period and shall be sufficient to reimburse a municipality for
100% of the newly hired police officers' salaries and benefits in the
first year. 75% of the officers' salaries and benefits in the second year
and 50% of the officers' salaries and benefits in the third year.

(d) Other fimds.-In addition to the moneys available in the Crime
Containment Officer Fund. any appropriation for municipal oolice
officer training that remains as part of the Municipal Police Officers
Tmining Commission. prior to lapsing. shall be deposited in the Crime
Containment Officer Fund beginning with the current fiscal year. for
the purposes contained in this section.

(e) Regulations.-The commission shall promulgate rules and
regulations to implement and administer the provisions ofthis section
within 90 days of the effective date of this section.

Section 3. Sections 2328, 2329, 2515, 2522(b), 2536, 2543,
2921(c), 2943(b), 2951, 2965, 2972 and 2984(b) of Title 53, added
December 19, 1996 (PL.1158, No.177), are amended to read:

Amend Sec. 2, page 5, line 25, by striking out "2" and inserting:
4

Amend Sec. 2, page 5, line 26, by striking out "P.L." and inserting:
P.L.1158

Amend Sec. 3, page 6, line 4, by striking out "3" and inserting: 5
Amend Sec. 3, page 6, line 5, by striking out "P.L." and inserting:

P.L.1158
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Amend Sec. 4, page 6, line 19, by striking out "4" and inserting:
6

Amend Sec. 4, page 6, line 20, by striking out "PL." and inserting:
PL.1158

Amend Sec. 5, page 7, line 4, by striking out "5" and inserting: 7
Amend Sec. 5, page 7, line 5, by striking out "P.L." and inserting:

P.L.U58
Amend Sec. 6, page 7, line 8, by striking out "6" and inserting: 8
Amend Sec. 7, page 7, line 11, by striking out "7" and inserting:

9

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, would the gentleman
please explain his amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, this amendment is the sec
ond part of the amendment that I spoke about earlier this eve
ning. It essentially creates the Crime Containment Officer Pro
gram. This creates this program within the Municipal Police
Officers' Training Commission. It also allows for the qualifica
tion for the grant funding, and finally it talks about the purpose
for the grant - 100 percent to the municipalities for the salary
and benefits for police officers for the first year, 75 percent for
the second year, and again 50 percent for the third year. Mr.
President, it further states that regulations will be promulgated
by the Municipal Police Officers' Training Commission and also
states that any excess funds from this commission would revert
back into the Crime Containment Officer Fund.

Mr. President, this is an amendment that I spoke about ear
lier. The fact of the matter is that I was not successful in pas
sage. However, this body today was split with respect to im
plementing the previous amendment that I offered, and I ask the
Members to consider this part as only establishing the program
and not specifically dealing with the funding mechanism, as we
discussed earlier. This does not permit or provide for the $1
surcharge, it does not permit or provide for the $25 surcharge
which would be subordinate to victim restitution. This only
allows for the establishment of the Crime Containment Officer
Program and also relates to excess funding with respect to the
Municipal Police Officers' Training Commission, and I ask for
its immediate adoption

LEGISLATIVE LEAVES CANCELLED

The PRESIDENT. Senator Loeper, Senator Mowery, Senator
Holl, and Senator Kukovich have returned, so their temporary
Capitol leaves are cancelled.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I request temporary Capitol
leaves on behalfof Senator Bodack and Senator Kukovich, who
has just been called to his office again.

The PRESIDENT. Senator Furno requests temporary Capitol
leaves for Senator Bodack and Senator Kukovich. Without ob
jection, those leaves are granted.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. Mr. President, I ask for a negative
vote on this amendment. I recognize what the gentleman is
trying to do and would applaud his efforts here in creating a
Crime Containment Officer Program. As he mentioned, there is
no funding mechanism. This particular hill would not be a good
vehicle for this. This particular bill amends Title 53 to provide
for business improvement districts, for definitions and for small
borrowing for capital purposes. It is imperative, because ofthe
amount of time that we are going to be here in Session, that
Senate Bill No. 669 move to the House ofRepresentatives for its
consideration. Mr. President, this is the kind of program that
Senator Costa is proposing that ought to be considered in sepa
rate legislation. I would respectfully ask for a negative vote.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Mr. President, this bill appropriately
amends Title 53, which I think is sufficient to allow for the
Senate to consider it.

I also want to thank the gentleman for his kind comments
with regard to the purpose of the program, which we spoke
about earlier and again now, but, Mr. President, I welcome the
opportunity to present this in freestanding legislation. I intro
duced both measures last year and again this year, and I have
not had the opportunity to do that, so my only recourse would be
to present it in the manner in which I am this evening. With
that being said, Mr. President, I ask for an affirmative vote on
the amendment.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator COSTA and
were as follows, viz:

YEA-23

Afflerbach Furno Mellow Tartaglione
Belan Hughes Musto Tomlinson
Bell Kasunic Salvatore Wagner
Bodack Kitchen Schwartz Williams
Costa Kukovich Stapleton Wozniak
Earll LaValle Stout

NAY-25

Annstrong Heckler Murphy Tilghman
Brightbill Holl Piccola Uliana
Corman Jubelirer Punt Wenger
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LEGISLATIVE LEAVE

Less than a majority of the Senators having voted "aye," the
question was detennined in the negative.

And the question recurring,
Will the Senate agree to the bill on second consideration, as

amended?
It was agreed to.
Ordered, To be printed on the Calendar for third consider

ation.

Delp
Gerlach
Greenleaf
Hart

Lenunond
Loeper
Madigan
Mowery

Rhoades
Robbins
Slocum
Thompson

White BILL REREFERRED

HB 1414 (Pr. No. 1870) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of June 29, 1996 (P.L.434, No.67), enti
tled Job Enhancement Act, establishing the Export Financing Loan
FWld in the Department ofCommunity and Economic Development to
provide financial assistance to small businesses; establishing a special
accoWlt in the Treasmy Department; and providing for special accounts
in banks or trust companies.

Upon motion of Senator BRIGHTBILL, and agreed to, the
bill was rereferred to the Committee on Appropriations.

BILL OVER IN ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, Senator Belan has been called
to his office, and I request a temporary Capitol leave for him.

The PRESIDENT. Senator Furno requests a temporary Cap
itol leave for Senator Belan. Without objection, that leave is
granted.

LEGISLATIVE LEAVES CANCELLED

The PRESIDENT. Senator Corman and Senator Punt have
returned, and their temporary Capitol leaves are cancelled.

SECOND CONSIDERATION CALENDAR RESUMED

BILLS OVER IN ORDER

DB 679, SB 770, SB 861, SB 862 and SB 864 -- Without
objection, the bills were passed over in their order at the request
of Senator BRIGHTBILL.

BILLS REREFERRED

SB 901 (Pr. No. 1101) -- The Senate proceeded to consider
ation ofthe bill, entitled:

An Act amending Titles 18 (Crimes and Offenses) and 75 (Vehi
cles) of the Pennsylvania Consolidated Statutes, further providing for
wiretapping and electronic surveillance and for windshield obstruc
tions.

Upon motion of Senator BRIGHTBILL, and agreed to, the
bill was rereferred to the Committee on Appropriations.

SB 959 (Pr. No. 1055) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for collection
of court costs, restitution and fmes by private collection agency.

Upon motion of Senator BRIGHTBILL, and agreed to, the
bill was rereferred to the Committee on Appropriations.

BILL OVER IN ORDER

SB 965 - Without objection, the bill was passed over in its
order at the request of Senator LOEPER.

HB 1426 - Without objection, the bill was passed over in its
order at the request of Senator BRIGHTBILL.

SENATE RESOLUTION No. 29, ADOPTED

Senator BRIGHTBILL, without objection, called up from
page 8 ofthe Calendar, Senate Resolution No. 29, entitled:

A Concurrent Resolution directing the Joint Legislative Air and
Water Pollution Control and Conservation Committee to study the
issues concerning the renewal and management of this Common
wealth's forests; and creating a task force.

On the question,
Will the Senate adopt the resolution?
Avoice vote having been taken, the question was determined

in the affirmative.
Ordered, That the Secretary of the Senate present the same

to the House ofRepresentatives for concurrence.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.2

BILL REREPORTED FROM COMMITTEE AS
AMENDED ON SECOND CONSIDERATION

SB 123 (pr. No. 1131) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act providing for a feasibility study relating to the establish
ment of a Pennsylvania Science Partnership Program.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.1

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

DB 148 (pr. No. 1922) - The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for credit card fraud;
defining the offense ofunlawful device-making equipment; providing
for racetrack gaming; and providing penalties.
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UNFINISHED BUSINESS
REPORTS FROM COMMITTEES

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

DB 114 (pr. No. 1919) (Amended)

DB 413 (pr. No. 465)

An Act amending Title 18 (Crimes and Offenses) ofthe Pennsyl
vania Consolidated Statutes, further providing for arson and related
offenses.

CONGRATULATORY RESOLUTIONS

A Joint Resolution proposing amendments to the Constitution of
the Commonwealth of Pennsylvania, further providing for judicial
administration and for retirement ofjustices, judges and justices ofthe
peace.

DB 1341 (pr. No. 1920) (Amended)

An Act amending Title 18 (Crimes and Offenses) ofthe Pennsyl
vania Consolidated Statutes, further providing for retail theft; and
further defining "trade secret."

DB 1048 (pr. No. 1170)

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for the ex
emption from attachment ofretirement funds and accounts.

SB 778 (pr. No. 834)

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for deposits
into the Judicial Computer System Augmentation Account.

SB 658 (pr. No. 1137) (Amended)

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the·Pennsylvania Consolidated Statutes, further providing for the pow
ers and duties ofprobation officers concerning juveniles.

designation of the Constables' Education and Training Board; and
further providing for powers and duties ofthe board.

YEA-26

Hall Mellow Tomlinson
Hughes Murphy Wagner
Kasunic Musto White
Kitchen Stapleton Williams
Kukovich Stout Womiak
LaValle Tartaglione
Loeper Thompson

NAY-22

Greenleaf Piccola Slocum
Hart Punt Tilghman
Jubelirer Rhoades Uliana
Lemmond Robbins Wenger
Madigan Salvatore
Mowery Schwartz

Afflerbach
Annstrong
Bodack
Brightbill
Corman
Delp

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary ofthe Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence of
the House is requested.

Belan
Bell
Costa
Earll
Furno
Gerlach
Heckler

Senator LOEPER, from the Committee on Rules and Execu
tive Nominations, reported the following bill:

DB 854 (pr. No. 1924) (Amended) (Rereported) (Concur
rence)

An Act providing for the capital budget for the fiscal year 1997
1998.

Senator TILGHMAN, from the Committee on Appropria
tions, reported the following bill:

SB 999 (pr. No. 1141) (Amended) (Rereported)

An Act providing for the establishment of charter schools and
charter school clusters; providing for powers and duties ofthe Secre
tary of Education; establishing a State Charter School Appeal Board;
providing for payments to charter schools; requiring certain reports and
recommendations; and making an appropriation.

Senator GREENLEAF, from the Committee on Judiciary,
reported the following bills:

SB 461 (pr. No. 1136) (Amended)

An Act amending Title 42 (Judiciary and Judicial' Procedure) of
the Pennsylvania Consolidated Statutes, further providing for the

The PRESIDENT laid before the Senate the following reso
lutions, which were read, considered and adopted:

Congratulations ofthe Senate were extended to St. Thomas
the Apostle School of Glenn Mills by Senator Bell.

Congratulations ofthe Senate were extended to Mr. and Mrs.
William V. Miller by Senator Brightbill.

Congratulations of the Senate were extended to Brian A.
Hazle, Catherine Greth and to MaIy Kasper by Senator Corman.

Congratulations of the Senate were extended to Irene Ed
wards by Senator Earll.

Congratulations of the Senate were extended to Michael A.
Witmayer by Senator Gerlach.

Congratulations .of the Senate were extended to Mark
Winston Stalder by Senator Greenleaf.

Congratulations of the Senate were extended to Shari
Hileman, Amber Kennedy, Eric Kester and to Sean Roche by
Senator Hart.

Congratulations of the Senate were extended to Mr. and Mrs.
Roland M. Davis, Mr. and Mrs. Harry W. Logan and to Mr. and
Mrs. Dale M. Smith by Senator Helfrick.
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Congratulations of the Senate were extended to Helen M.
Jessup, Mary L. Williams and to the Overbrook High School
Mock Trial Team ofPhiladelphia by Senator Hughes.

Congratulations ofthe Senate were extended to the Kiwanis
Club of Connellsville by Senator Kasunic.

CongratuJations ofthe Senate were extended to Mr. and Mrs.
Charles 1. Lillicrapp by Senator Loeper.

Congratulations of the Senate were extended to Joseph A.
O'Donnell by Senators Loeper and Greenleaf.

CongratuJations ofthe Senate were extended to Lee Abrogast
by Senator Madigan.

CongratuJations of the Senate were extended to Matjorie M.
Kitchen, Karen Hurwitz Shughart and to AI L. Stockslager by
Senator Mowery.

CongratuJations ofthe Senate were extended to Michael Wil
liam Patrick Fortunato and to the Bethel Park High School
Boys' Swim Team by Senator Murphy.

CongratuJations ofthe Senate were extended to Mr. and Mrs.
Samuel A. Marsico and to Ronald C. Brehm by Senator Piccola.

Congratulations of the Senate were extended to Dr. Thomas
J. Kent, Harron Communicationslfredyffrin Township Public
Access Programming and to St. Monica's Church ofBerwyn by
Senator Thompson.

Congratulations of the Senate were extended to Owen
McFadden and to Jason Ritchey Ricci by Senator Uliana.

Congratulations ofthe Senate were extended to Mr. and Mrs.
Frank Paul Jodlowski by Senator Wozniak.

CONDOLENCE RESOLUTION

The PRESIDENT laid before the Senate the following reso
lution, which was read, considered and adopted:

Condolences of the Senate were extended to the family of the
late Dr. John A. Bishop by Senator Afllerbach.

BILLS ON FIRST CONSIDERATION

Senator WHITE. Mr. President, I move that the Senate do
now proceed to consideration of all bills reported from commit
tees for the first time at today's Session.

The motion was agreed to.
The bills were as follows:

SB 461, SB 658, SB 778, SB 888, SB 977, SB 986, DB 114,
HB 413, HB 440, HB 711, HB 1048 and HB 1341.

And said bills having been considered for the first time,
Ordered, To be printed on the Calendar for second consider

ation.

PETITIONS AND REMONSTRANCES

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, apparently there have been
a number of charges back and forth concerning the former
Treasurer, Catherine Baker Knoll, and it is a shame that these
occurrences have occurred. I think Catherine Baker Knoll did
an excellent job as Treasurer, and she has written me a letter,

Mr. President, clarifying many of the positions that have been
raised. Because it is so late, I do not intend to read this
nine-page letter, but I ask that it be entered into the record.

Thank you, Mr. President.

(I'he following letter was made a part ofthe record at the
request ofthe gentleman from Philadelphia, Senator FUMO:)

Catherine Baker Knoll
1037 Chartiers Avenue

McKees Rocks, Pennsylvania 15136
(412) 331-0700

April 8, 1997

Honorable Senator Vmcent J. Fumo
Minority Chainnan, Senate Appropriations Committee
545 Main Capitol
Harrisburg, Pennsylvania 17120-2020

Dear Honorable Senator Vmcent J. Fumo:

I wish to thank you for your support over my eight year tenure as
the State Treasurer ofthe Commonwealth ofPennsylvania. I have been
requested by numerous state legislative leaders, both Republicans and
Democrats, to respond to the comments of Treasurer Hafer at the Ap
propriations Hearings of the House and the Senate of the Common
wealth ofPennsylvania which were held in early March 1997. In sum
mary, it has been my pleasure to work with the State Legislature over
my many years ofpublic service and I believe that I have conducted my
office with the utmost integrity and professionalism. I am very proud
ofthe record ofCatherine Baker Knoll, my staff and employees during
my years as the State Treasurer ofthe Commonwealth ofPennsylvania.

Before I respond specifically to the comments of Treasurer Hafer,
I would like the members of the Committees to be aware of the un
precedented performance of my eight years as the Treasurer of the
Commonwealth of Pennsylvania. During my tenure, I built the Penn
sylvania Treasury Investment Center which during my eight years
earned $1.9 billion of investment earnings for the taxpayers and citi
zens ofthe Commonwealth of Pennsylvania. Also, I would like you to
be aware that the Pre-Audit function of the state mandated Fiscal Re
view process saved $625 million of duplicate payments and/or errors
ofgovermnent. I am also especially proud that I was able to invest $1.5
billion in the education of the students of our Commonwealth through
PHEAA and over $100 million in Economic Targeted Investments (i.e.,
low and middle income housing programs) while earning an above
market rate of return with no additional investment risk.

The significant growth of the INVEST Program since its initiation
in 1993 was in essence a tax reform program ofTreasury. The Treasury
earned additional investment income for approximately 145 local gov
ernments, school districts, libraries and volunteer fIre departments and
permitted these entities the opportunity to stretch their tax dollars. As
you are aware, this Program earned a "AAA" rating by Standards &
Poor's Rating Service and its' [sic] maximum size was $625 million in
November 1996.

The most cooperative bipartisan program that I can highlight as
one of the significant accomplishments of my tenure is the Tuition
Account Program. The Program was established by the Honorable
Senator Robert C. Jubelirer and myself. Upon the conclusion of my
term in January 1997, there were 17,000 active participants in the
Program and $75 million in investment assets.

ill regard to the comments by Treasurer Hafer ("Hafer") during the
recent Appropriation Hearings, I offer the following responses to the
applicable comments:
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COMMENT #2

COMMENT #1

Total Augmentations $774 000

Projected Surplus $ J30 956

Also, I would like to address two other issues which Treasurer
Hafer has commented on to the Appropriations Committee. The first
is about the physical environmental conditions ofthe Treasury facili
ties. Foremost of my responsibility as the State Treasurer was the
safety ofthe employees of Treasury which is why I utilized employees
of the Department of General Services and outside contractors in the
evenings to improve the physical working conditions of the Treasury
facilities. Also, all of the projects were bid in compliance with Penn
sylvania's procurement process and were completely documented for
Treasurer Hafer's audits.

The second comment is my use ofprofessional literature and mag
azine subscriptions. Taking into consideration the complexity of the
activities and responsibilities of the Treasury Department, I believe
that it was crucial for all of our employees to be aware ofthe current
laws, accounting and tax regulations, new computer hardware and
software, current pension trends and new investment instruments and
teclmiques. For example, it was important to understand the business
world as a member ofthe three pension boards in Pennsylvania. There
fore, I believe that it was important to subscribe to Business Week,
Forbes and Fortune magazines. Being responsible for over 550 billion
ofpension assets and 55 billion of short-tenn funds, I think that it was
crucial to be well informed about the issues which impact the citizens
of the Commonwealth ofPennsylvania.

The purpose of this letter is not to be critical of Treasurer Hafer.
I wish Treasurer Hafer well as the 74th Treasurer of the Common
wealth ofPennsylvania and I hope that she will continue many ofthe
innovative programs which were initiated over the past eight years.

Thank you and if you have any additional questions, please feel
free to contact me at your earliest convenience.

RESPONSE TO COMMENT #3

The Knoll administration fulfilled all the verbal and written re
quests ofHafer during the transition process. I must point out that the
response to the information requests ofHafer were very voluminous
and involved a substantial amount of Treasury resources to compile
and copy. I am proud to say that the staffofthe KnoU administration
responded professionally in a complete and timely manner. Also, one
should be aware that Hafer was auditing Treasury for two years prior
to the election and many of the transition information requests were
previously provided to Hafer. At a media conference, she acknowl
edged a cost of $400,000 for the audit of Treasury. (See attached Ex
hibit n for the chronological summary of the Treasury transition pro
cess).

$1848404
Total Project
Spending

(2) Projected Spending:
526,000 Personnel Costs $15,271,335
215,000 (assumes 331 employees)
33,000 Operating Costs 2,942,109
5,000 FixedAssets 270,600

Footnotes:
(1) Augmentations:

Savings Bonds Fees
INVEST Fees
Mailing Fees
Contract Copy Fees
Overhead Allocations:
Unclaimed Property 310,000
Tuition Acct. Program 85,000
Bd. ofFin. & Rev. 100,000

The Knoll Administration ("Knoll") does not have access to the
budget infonnation presented by Hafer in the Appropriations Commit
tees. However in reviewing the testimony ofHafer, the increase in the
budget appears to be directly attributable to the increase of 23 addi
tional employees hired by Hafer during the first few months in office.
The head count of the Knoll administration ended at 331 employees
whereas Hafer was discussing a personnel level of 354 employees. At
an average salary of$40,000 (with a benefit factor of40%), the cost of
additional employees would clearly account for the deficit. Thus, the
result of the deficit was not "old bills" as stated by Hafer but was
clearly the hiring of 23 additional employees by Hafer during the first
few months in office.

The budget as prepared by Knoll indicates the following surplus:

Available to Spend:
Appropriations 517,841,000
Augmentations 774,000 (1)

Hafer states that "the Treasury's General Fund operating
budget...running a deficit...of5661,000."

RESPONSE TO COMMENT #1

Total 18,615,000
Projected Spending 18,484,044 (2)

Sincerely,

CATHERINE BAKER KNOLL

EXHIBIT!
CHRONOLOGICAL SUMMARY OF BUDGETARY

TRANSmON PROCESS

Following is the chronological summary of the budgetary infor
mation flow during the transition:

Date Activity
The first request by Hafer for the budget during the transition was not
made until December 2, 1996.

Hafer stated that "we did not even have accurate information on
the status of the current budget until I took office."

RESPONSE TO COMMENT #2

One should be aware that Hafer was auditing Treasury for two
years prior to the election and the budget for the full eight years of the
Knoll administration was available to Hafer. In addition, the
1997-1998 budget was submitted to the appropriate Legislative Budget
Committees, Hafer and Auditor General-Elect Casey and the Pennsyl
vania Archives in November 1996. Also, as chronciled [sic] below,
Knoll met with the transition representatives ofHafer in regard to the
1996-1997 budget and the 1997-1998 budget. Knoll was informed that
the Hafer transition representatives were the controllers of USX and
Rockwell International. Knoll was very impressed with the caliber of
these two individuals and Knoll was informed by these individuals that
they understood the budget. (See attached Exhibit I for chronological
summary of the budgetary transition process.)

COMMENT #3

Treasurer Hafer stated that the "prior administration did not coop
erate in our efforts of carrying out a meaningful transition process".

December 2, 1996

December 10, 1996

December 13,1996

Hafer letter to Knoll requesting·the status ofthe
1997-1998 budget preparation and the current
status of the 1996-1997 budget.
At Hafer's request, transition meeting and Hafer
states that the controllers ofUSX and Rockwell
will review the budget data. Hafer will coor
dinate the transition meeting with USX and
Rockwell.
Knoll delivers budget information request of
December 2, 1996. Knoll informs Hafer that
due to the interplay between the appropriation
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and various augumentation [sic] interplay, a de
tail explanation may be necessary. Hafer states
that she will wait for the USX/Rockwell meet
ing.

December 20, 1996 Hafer has interview with Comptroller of the
Treasmy; Hafer opts to defer budget information
until USX/Rockwell meeting.

January 9, 1997 Hafer, Knoll, and USX/Rockwell representa
tives meet on budgets. Hafer and USX/Rockwell
requests additional information and states that
they will get back if they needed more informa
tion.

January 13, 1997 Knoll forwards additional information resulting
from the January 9, 1997 meeting.

January 14-21, 1997 No additional requests from Hafer and/or
USX/Rockwell.

The copies ofall memorandmn and docwnents discussed above are
available upon request. -----

EXHlBITll
CHRONOLOGICAL SUMMARY OF TREASURY

TRANSmON PROCESS

Following is the chronological summary of the information flow
during the transition at the Treasury Department.

Date Activity
November 7, 1996 Knoll letter to Hafer congratulating the new

Treasurer on her victory and Knoll offer Trea
sury staff to coordinate transition.

November 8, 1996 Hafer letter to Knoll, requesting status ofTrea
sury contracts.

November 18, 1996 Knoll letter to Hafer fulfilling the November 8th
request.

November 26, 1996 Hafer letter to Knoll requesting five (5) blocks
of documents.

December 2, 1996 Hafer letter to Knoll, requesting eleven (11)
blocks of documents by December 6, 1996
(Knoll responds that the December 6, 1996
deadline is impractical based upon the nature of
the documents and that the information can be
completed by mid December 1996).

December 5, 1996 Knoll letter to Hafer fulfilling the request ofNe
vember 26, 1996.

December 10, 1996 Transition meeting at Hafer's request, office
meeting scheduled from December 12-19. Hafer
requests and Knoll approves tour of Treasury
facility. Hafer states that she would get back
with her time schedule. Knoll provides office
space to Hafer personnel.

December 12, 1996 Office interviews begins with Knoll deputies
and managers.

December 13, 1996 Knoll delivers document request ofDecember 2,
1996.

June 3, 1997

THOMAS 1. RIDGE
Governor

would get back to Knoll about facility tour and
that they were making arrangements with Con
trollers USX and Rockwell on budget meeting
with Deputy of Fiscal Review.
Documents submitted to Hafer by Knoll. The
documents were compiled on a timely basis.
Knoll calls Hafer about her concern about the
lack of transition activity in the Treasury's In
vestment Center. Knoll suggests that Hafer
sends down her new ChiefInvestment Officer as
soon as possible to learn the system and person
nel. Hafer thanks Knoll. No one is ever sent
down to the Investment Center.
Hafer sends letters to all Treasury Deputies
indicating that they will not be reappointed in
cluding the ChiefInvestment Officer.
Hafer and top deputies were provided facility
tour with Treasury employees.
Transition ends. Treasury's 4th in command in
the Investment Center is named Acting Chief
Investment Officer.

MEMBER OF THE STATE BOARD OF VEmCLE
MANUFACTURERS, DEALERS AND SALESPERSONS

June 3, 1997

COMMUNICATIONS FROM THE GOVERNOR

NOMINATIONS BY THE GOVERNOR
REFERRED TO COMMITTEE

To the Honorable. the Senate ofthe Commonwealth of
Pennsylvania:

In conformity with law. I have the honor hereby to nominate for
the advice and consent of the Senate, Raymond H. Miley, Jr. (Public
Member), 212 Foulkeways. Gwynedd 19436, Montgomery County,
Twelfth Senatorial District. for appointment as a member ofthe State
Board of Vehicle Manufacturers, Dealers and Salespersons, to serve
for a term offour years and until his successor is appointed and quali
fied. but not longer than six months beyond that period. vice Clair E.
Troy. Elizabethville, deceased.

MEMBER OF THE STATE BOARD
OF MEDICINE

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Vivian Lowenstein. 776 North
Croskey Street, Philadelphia 19130. Philadelphia County, First Sena
torial District, for appointment as a member of the State Board ofMed
icine, to serve for a term of four years or until her successor is ap
pointed and qualified. but not longer than six months beyond that pe
riod, vice Nathaniel Alston, Coatesville, whose term expired.

THOMAS 1. RIDGE
Governor

The PRESIDENT laid before the Senate the following com
munications in writing from His Excellency. the Governor of
the Commonwealth, which were read as follows and referred to
the Committee on Rules and Executive Nominations:

January 14, 1997

January 21, 1997

January 11, 1997

January 6-19, 1997

January 7, 1997

Knoll's procurement office meets daily with
Hafer's staffto prepare administrative transition.
Hafer's office interviews are complete with
Knoll staff.
Documents submitted to Hafer by Knoll.
Documents submitted to Hafer by Knoll.
Documents submitted to Hafer by Knoll.
Transition meeting at Hafer's request. Hafer re
quests nineteen (19) blocks of information.
Knoll's staff reminds Hafer of the remaining
time available for transition asked specificlly
[sic] the following questions: (1) When do you
want the facility tour? (2) When do you want
to review budgets? Hafer responded that she

December 13, 1996
- January 21, 1997

December 20, 1996

December 23, 1996
December 24. 1996
December 30, 1996
January 3. 1997
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HOUSE MESSAGE

SENATE BILL RETURNED WITH AMENDMENTS

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of
the Senate:

The Clerk of the House of Representatives returned to the
Senate SB 200, with the information the House has passed the
same with amendments in which the concurrence of the Senate
is requested.

The PRESIDENT. Pursuant to Senate Rule~ section 5,
this bill will be referred to the Committee on Rules and Execu
tive Nominations.

ADJOURNMENT

Senator BRIGHI'BllL. Mr. President, I move that the Senate
do now adjourn until Wednesday, June 4, 1997, at 10 a.m.,
Eastern Daylight Saving Time.

The motion was agreed to.
The Senate acljoumed at 7:20 p.m., Eastern Daylight Saving

Time.

RadisllodIotel
Trevose,PA

Room8E-A
East Wing

Room 461
Main Capitol

Room8E-B
East Wing

Room8E-B
East Wing

Room 461
Main Capitol

SENATE OF PENNSYLVANIA

COMMITTEE MEETINGS

WEDNESDAY, JUNE 4. 1997

COMMUNITY AND ECONOMIC
DEVELOPMENT (to consider the
nomination ofSamuel McCullough
as Secretary ofDept. ofCommunity
and Economic Development and any
other business that may come before
the Committee)

FINANCE (to consider Senate Bill
No. 991, House Bill No. 595 and
any other business that may come
before the Committee)

THURSDAY, JUNE 5. 1997

PUBLIC HEALTH AND WELFARE
(public hearing on Senate Bill No. 100)

MONDAY, JUNE 9. 1997

AGRICULTURE AND RURAL
AFFAIRS (public hearing on
Pennsylvania Milk Marketing
Board)

TIJESDAY, JUNE 10. 1997

MILITARY AND VETERANS
AFFAIRS (to consider Senate Bill
No. 981, Senate Resolution No.
49; and any other business that may
come before the Committee)

WEDNESDA'Y, JUNE 18. 1997

STATE GOVERNMENT (public
hearing on Senate Bill No.1)

1:00 P.M.

9:00AM.

9:30AM.

9:30AM.

10:00 AM.

10:30 AM.

THOMAS 1. RIDGE
Governor

DISTRICT mSTICE

June 2, 1997

CORRECTION TO NOMINATION
REFERRED TO COMMITTEE

The PRESIDENT laid before the Senate the following com
munication in writing from His Excellency, the Governor of the
Commonwealth, which was read as follows and referred to the
Committee on Rules and Executive Nominations:

To the Honorable, the Senate ofthe Commonwealth of
Pennsylvania:

Please note the nomination dated June 2, 1997 for the appointment
of Denise M. Stuck-Lewis, 9139 Main Street, McKean 16426, Erie
County, Fiftieth Senatorial District, as District Justice, in and for the
County of Erie, Magisterial District 6-3-06, to serve until the first
Monday of January 2000, vice Ronald E. Stuck, resigned, should be
corrected to read:

Denise M. Stuck-Lewis, 9139 Main Street, McKean 16426, Erie
County, Forty-ninth Senatorial District, as District Justice, in and for
the County ofErie, Magisterial District 6-3-06, to serve until the first
Monday of January 2000, vice Ronald E. Stuck, resigned.

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent ofthe Senate, Jessie Pincus, 586 Franklin Way,
West Chester 19380, Chester County, Nineteenth Senatorial District,
for appointment as a member of the Council of Trustees ofWest Ches
ter University of Pennsylvania of the State System of Higher Educa
tion, to serve until the third Tuesday of January 2003, and until her
successor is appointed and qualified, vice W. Richard Whitlock,
Pottstown, whose term expired.

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Barry Dozor, 44 Cambridge
Road, Broomall 19008, Delaware County, Twenty-sixth Senatorial
District, for appointment as a member of the Council of Trustees of
West Chester University ofPennsylvania of the State System ofHigher
Education, to serve until the third Tuesday ofJanuary 2003, and until
his successor is appointed and qualified, vice Edward T. Feierstein,
Esquire, Philadelphia, whose term expired.

THOMAS 1. RIDGE
Governor

June 3, 1997

MEMBER OF THE COUNCIL OF TRUSTEES OF
WEST CHESTER UNIVERSITY OF PENNSYLVANIA
OF THE STATE SYSTEM OF InGHER EDUCATION

June 3, 1997




