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SENATE
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The Senate met at I p.m., Eastern Daylight·Saving Time.

The PRESIDENT (Lieutenant Governor Mmk S. Schweiker)
in the Chair.

PRAYER

The Chaplain, Reverend Dr. MICHAEL M. MAZER, of
First Baptist Church, Washington, offered the following prayer:

Before we offer this prayer, I would like to express my
appreciation to the Senate for allowing me this opportunity
once again to lead it in prayer and to mention to the people in
the gallety that you are about to witness a truly amazing event,
how partisan politics interfaces with public issues. Many peo
ple look forward to an opportunity of watching how govern
ment works, and you have that privilege today, and I would
ask that you would join me now in a word of prayer.

Almighty God, our Heavenly Father, we thank You for this
day, we thank You for this great land, and we thank You for
all the good that we receive each and every day from Your
hand.

We pray today Your blessings upon our Commonwealth,
and we pray especially for the Members of this Senate, men
and women who have been elected because people such as
ourselves have found in them qualities of leadership that we
trust. We know that every Senator desires to do what is right,
but there are times when it is difficult knowing exactly what
is right, so that is why we gather now in prayer.

We pray that You, through Your infinite wisdom, would
make things very plain to them, that their eyes would be open
and their ears unplugged, that they might see and hear the
needs of our people. We pray that their minds will be working
in full gear, that they will make decisions, that they will be
able to wrestle with good decisions. And we pray that their
hearts will be opened by Your spirit, that they will be moved
by compassion and fortitude in doing the right thing.

But, 0 God, during this day as they meet, tempers will fly,
words will be exchanged which will perhaps be said out of
anger, and, no doubt, people will be hurt. We pray for foIgive
ness even before we say anything, knowing that You will be
gracious enough to forgive us. We pray that as they move
through the agenda, 0 God, that they will not yield to expedi
ency for expediency's sake nor compromise their principles and

values but will hold steadfast to what they believe is best.
Lord, 0 God, we pray today that You would save us from
those who would wish us hanD and that You would even save
us from our friends who would give lip service to those things
which they know deep down are wrong.

We pray for the Senators and all who work with them that
personal ambition would be put to the side so that public ser
vice will be foremost, and we pray, 0 God, that You will give
us a high calling in all that we do today, realizing that when
we conclude our efforts for this day, however long that may
be, that we will realize that we will have done so so that truly
the Commonwealth of Pennsylvania would be better selVed.

Bless us now in the name of God, we pray. Amen.

The PRESIDENT. The Chair thanks Reverend Mazer, who
is the guest today of Senator Stout.

JOURNAL APPROVED

The PRESIDENT. A quorum of the Senate being present,
the Clerk will read the Journal of the preceding Special Ses
sion of May 3, 1995.

The Clerk proceeded to read the Journal of the preceding
Special Session, when, on motion of Senator LOEPER, further
reading was dispensed with and the Journal was approved.

HOUSE MESSAGES

BOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE BILLS

The Clerk of the House of Representatives infonned the
Senate that the House has concurred in amendments made by
the Senate to DB 3, DB 5 and DB 6.

BILLS INTRODUCED AND REFERRED

The PRESIDENT laid before the Senate the following Sen
ate Bills numbered, entitled, and referred as follows, which
were read by the Clerk:

May }O. 1995

Senators ANDREZESKI, KASUNIC, STAPLETON,
BELAN and MUSTO presented to the Chair S8 88, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, providing minimwn sentences of impris
onment for certain sexual offenses.

Which was committed to the Committee on JUDICIAR~

May 10, 1995.
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Senators ANDRFZESKI, KASUNIC, STAPLETON,
BELAN and MUSTO presented to the Chair S8 89, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Permsyl
vania Consolidated Statutes, providing additional sentences of impris
onment for certain Iepe8t sexual offenders.

Which was committed to the Committee on JUDICIAR~

May 10, 1995.

Senators ANDRFZESKI, AFFLERBACH, STAPLETON,
BELAN, HART, MUSTO and SCHWARTZ presented to the
Chair SB 90, entitled:

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat
utes, providing for additional penalties for sexual offenses; and pro
viding for allocation of fmes for sexual offenses.

Which was committed to the Committee on JUDICIAR~

May 10, 1995.

Senators ANDRFZESKI, KASUNIC, STAPLETON,
BELAN and MUSTO presented to the Chair S8 91, entitled:

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat
utes, providing for mandatory sentences for certain sexual offenses.

Which was committed to the Committee on JUDICIAR~

May 10, 1995.

BILLS SIGNED

The PRESIDENT (Lieutenant Governor Ma1k S. Schweiker)
signed the following bills:

DB 3, DB 5 and DB 6.

REPORT FROM COMMITTEE

Senator TILGHMAN, from the Committee on Appropria
tions, reported the following bill:

DB 24 (pr. No. 165) (Amended) (Rereported)

An Act amending Title 18 (Crimes and Offenses) of the Permsyl
vania Consolidated Statutes, providing for a mandatory minimwn
penalty for delivery of contraband to certain confmed persons; and
imposing a penalty for possession of a controlled substance by an
inmate.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I request tempormy Capi
tol leaves on behalf of Senator Baker and Senator Brightbill.

The PRESIDENT. Senator Loeper requests tempormy Capi
tol leaves for Senator Baker and Senator Brightbill. Without
objection, those leaves will be granted.

The Chair recognizes the gentleman from Lackawanna,
Senator Mellow.

Senator MELLOW Mr. President, I request tempormy Cap
itol leaves for Senator Hughes and Senator Stout, and a legisla
tive leave for Senator Williams.

The PRESIDENT. Senator Mellow requests tempormy Capi
tol leaves for Senator Hughes and Senator Stout, and a legisla
tive leave for Senator Williams. Without objection, those
leaves will be granted.

SENATE CONCURRENT RESOLUTION

RECESS ADJOURNMENT

Senator LOEPER offered the following resolution, which
was read as follows:

In the Senate, May 22, 1995

RESOLVED, (the House of Representatives concwring), That
when the Senate adjowns this week it reconvene on Monday, J\Dle 5,
1995, unless sooner recalled by the President Pro Tempore of the
Senate; and be it further

RESOLVED, That when the House of Representatives adjourns
this week it reconvene on Monday, J\Dle 5, 1995, unless sooner re
called by the Speaker of the House of Representatives.

On the question,
Will the Senate adopt the resolution?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

YEAS-50

Afflerbach Gerlach Madigan Shaffer
Andrezeski Greenleaf Mellow Shumaker
Anns1rong Hart Mowery Stapleton
Baker Heckler Musto Stewart
Belan Helftick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Porterfield TIlghman
Brightbill Jones Punt Tomlinson
Connan Jubelirer Rhoades Uliana
Dawida Kasunic Robbins Wagner
Delp laValle Salvatore Wenger
Fisher Lemmond Schwartz Williams
Fumo Loeper

NAYS-o

A majority of the Senators having voted "aye," the question
was detennined in the affmnative, and the resolution was
adopted.

Ordered, That the SecretaIy of the Senate present the same
to the House of Representatives for concurrence.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Let the record show that the temponuy
Capitol leave of Senator Brightbill is hereby cancelled.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR RICHARD A.

TILGHMAN PRESENTED TO THE SENATE

The PRESIDENT. For the purpose of introducing some
guests, the Chair recognizes the gentleman from Montgomety,
Senator Tilghman.

Senator TILGHMAN. Mr. President, I would like to intro
duce two students who are here working as interns for about
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2 weeks learning about State government. They are Carter
Caldwell and Michael O'Brien, who are in the balcony, and if
the Senate would please extend to them its usual warm
welcome.

The PRESIDENT. Would our guests please rise so we may
acknowledge you.

(Applause.)

GUESTS OF SENATOR ROBERT T.
TOMLINSON PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Tomlinson.

Senator 1OMLINSON. Mr. President, it is indeed my plea
sure today to recognize the ice hockey team from your alma
mate~ Conwell-Egan in Levittown, along with Father Terrence
Hemy. They are here for the occasion of winning the AA State
Ice Hockey Championship for the 1994-95 season, and I ask
that the Senate give them its usual warm welcome.

The PRESIDENT. Would our guests please rise so that the
Senate may acknowledge you.

(Applause.)
The PRESIDENT. The Chair thanks Senator Tomlinson for

that acknowledgment, as well as making it known that I am a
gmduate of the AA winner in the State ice hockey competition.

GUESTS OF SENATOR JAMES W. GERLACH
PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Chester, Senator Gerlach.

Senator GERLACH. Mr. President, a while ago the fourth
gtade from Spring City Elementary School was here. I do not
know if they are actually still here in the gallety right now or
not, but we did want to extend a welcome to them for visiting
our Capitol.

Thank you, Mr. President, for taking the time to spend with
them and showing them your office and that area of the Capi
tol, and just again say welcome to the Capitol building.

Thank you.

GUEST OF SENATOR DANIEL S. DELP
PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
York, Senator Delp.

Senator DELP. Mr. President, I, too, have a constituent
visiting the Capitol this afternoon. Deborah Green, who is Miss
South Central Pennsylvania, is with us in our gallety today.
Miss Green will be going on to represent our area in the Miss
Pennsylvania pageant on June 3, and I would like the Senate
to give her its usual warm welcome.

The PRESIDENT. Would our guest please rise so that the
Senate may give you its usual warm welcome.

(Applause.)

1995 PENNSYLVANIA FAIR QUEEN
PRESENTED TO THE SENATE

The PRESIDENT. The Chair recognizes the gentleman from
Fayette, Senator Kasunic.

Senator KASUNIC. Mr. President, it is with great pride and
pleasure that I rise today to introduce to the Senate the 1995
Pennsylvania Fair Queen. The Fair Queen is from Somerset
County, and her name is Jennifer Marie Randall. Jennifer is 18
years old and is the daughter of Charles and Kathryn Randall
of Somerset, which obviously is in my district.

Jennifer represented the Somerset County Fair and was
chosen from a field of 42 other fair queens throughout commu
nity fairs in the Commonwealth. She graduated from Rock
wood High School and is currently attending Millersville Uni
versity. Jennifer hopes to obtain a doctorate in marine biology
and pursue a career in shark research. During her high school
years Jennifer was involved in the National Honor Society,
student council, mock trial, and forensics. She also participated
in many community activities through the 4-H Club.

Mr. President, would the Senate please extend its usual
warm welcome to Jennifer, and, Jennifer, ifyou would please
rise to address the Senate and give us a few words.

Thank you vel)' much.
The PRESIDENT. Miss Randall.
(Applause.)
Miss RANDALL. First of all, I would like to thank all of

you for having me here this afternoon I really eqjoyed meeting
a lot of you and visiting with you, and I would like to remiM
you to encourage the fairs in your area, because we all know
that it increases the agricultural community across the Com
monwealth of Pennsylvania. Again, I would like to thank you
I really had a nice afternoon.

Thanks again.
(Applause.)
The PRESIDENT. The Chair thanks Miss Randall, as well

as the gentleman from Fayette, Senator Kasunic, for that kind
introduction.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, at this time I would ask
for a recess of the Senate for the purpose of a Republican
caucus to begin immediately in the first floor caucus room,
with an expectation of returning to the floor at approximately
3:45 p.m.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I would also request that
the Democratic Members report immediately to our caucus
room.

The PRESIDENT. Senator Loeper requests that the Senate
recess for the purpose of a Republican Caucus gathering in the
first floor caucus room, with the intention of returning at ap
proximately 3:45 p.m, and Senator Mellow requests the same
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for his Caucus Members to gather immediately following the
call of the recess at the rear of the Senate Chamber.

The Senate stands in recess.

AFTER RECESS

The PRESIDENT pro tempore (Robert C. Jubelirer) in
the Chair.

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT pro tempore. The Chair recognizes the
presence of Senator Stout on the floor, and his temporary
Capitol leave is cancelled.

LEGISLATIVE LEAVES

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I request temponuy Cap
itol leaves for Senator Porterfield and Senator Stewart.

The PRESIDENT pro tempore. Senator Mellow requests
temporary Capitol leaves for Senator Porterfield and Senator
Stewart. Without objection, those leaves will be granted.

CALENDAR

THIRD CONSIDERATION CALENDAR

BILL RECOMMIITED

sa 81 (pr. No. 109) -- The Senate proceeded to consider
ation of the bill entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, fiuther providing for postcon
viction relief; and providing for unitary review in death penalty cases.

Upon motion of Senator LOEPER, and agreed to, the bill
was recommitted to the Committee on Judiciaty.

LEGISLATIVE LEAVE

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, I would like to change
Senator Hughes's leave. Earlier I had him listed on temporary
Capitol leave and I would like to change that to a legislative
leave.

The PRESIDENT pro tempore. Senator Mellow wishes to
change the designation of Senator Hughes's temponuy Capitol
leave to a legislative leave. The Chair hears no objection, and
that designation will be made and the leave granted.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT pro tempore. The Chair recognizes the
presence on the floor of Senator Baker, and his temporary
Capitol leave will be cancelled.

CONSIDERATION OF CALENDAR RESUMED

SECOND CONSIDERATION CALENDAR

BILL ON SECOND CONSIDERATION,
AMENDED AND REREFERRED

DB 110 (pr. No. 141) - The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat
utes, further providing for altering or obliterating tnatics of identifica
tion of ftrearnls.

On the question,
Will the Senate agree to the bill on second consideration?

FUMO-HECKLER AMENDMENT A2571

Senator FUMO, on behalf of himself and Senator HECK
LER, offered the following amendment No. A2571:

Amend Bill, page 1, lines 1 through 3, by striking out all of said
lines and inserting:

Amending Titles 18 (Crimes and Offenses) and 42 (Judiciary and
Judicial Procedure) of the Pennsylvania Consolidated Statutes, further
providing for the possession of fireanns; establishing a selected State
wide juvenile offender regis1ry; and making 'an appropriation.

The General Assembly hereby declares that the pUIpOse of this
act is to provide support to law enforcement in the area of crime
prevention and control, that it is not the pUIpOse of this act to place
any undue or mmecessmy restrictions or bUIdens on law-abiding citi
zens with respect to the acquisition, possession, transfer, transporta
tion or use of ftrearnlS, rifles or shotguns for personal protection,
hunting, taIget shooting, employment or any other lawful activity, and
that this act is not intended to discourage or restrict the private own
ership and use of flrearms by law-abiding citizens for lawful PUIpOS
es, or to provide for the imposition by rules or regulations of any
procedures or requirements other than those necessary to implement
and effectuate the provisions of this act The General Assembly here
by recognizes and declares its support of the fundamental constitu
tional right of Commonwealth citizens to bear anns in defense of
themselves and this Commonwealth.

Amend Bill, page 1, lines 6 through 18; page 2, line 1 and 2, by
striking out all of said lines on said pages and inserting:

Section 1. Section 6101 of Title 18 of the Pennsylvania Consoli
dated Statutes is amended to read:
§ 6101. Short title of subchapter.

This subchapter shall be known and may be cited as the ["]penn
sylvania Uniform Fireanns Act of 1995.["]

Section 2. Sections 6102, 6103, 6104, 6105, 6106.1, 6107 and
6109 of Title 18 are amended to read:
§ 6102. DefInitions.

Subject to additional defInitions contained in subsequent provi
sions of this subchapter which are applicable to specific provisions of
this subchapter, the following words and phrases, when used in this
subchapter shall have, unless the context clearly indicates otherwise,
the meanings given to them in this section:

"Commissioner." The Commissioner of the Pennsylvania State
Police.

"Conviction. II A conviction, a fmding of guilty or the entering
of a plea of guilty or nolo contendere, whether or not judgment of
sentence has been imnosed. as determined by the law of the jurisdic
tion in which the prosecution was held. The term does not include a
conviction which has been expunged or overturned or for which an
individual has been pardoned unless the pardon expressly provides
that the individual may not possess or transport frrearms.
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"COooty treasurer." The COooty treasurer or, in home rule or
optional plan coooties, the person whose duties encompass those of
a COooty treasurer.

["Crime of violence." Any of the following crimes, or an at
tempt, a solicitation or a conspiracy to commit any of the same,
namely: murder, volootary manslaughter, rape, aggravated assault,
robbery, bwglaIy, invohmtaty deviate sexual intercourse, arson, extor
tion accompanied by threats of violence, assault by prisoner, assault
by life prisoner and kidnapping.]

"Crime punishable by imprisonment exceeding one year." (Does]
The tenn does not include any of the following:

(1) Federal or State offenses pertaining to antitrust, unfair
trade practices, restraints [of] on trade or regulation of business.

(2) State offenses classified as misdemeanors and punishable
by a tenn of imprisonment not to exceed two years.
"Fireann." Any pistol or revolver with a barrel~ less than

15 inches, any shotgun with a banel~ less than 18 inches or any
rifle with a barrel length less than 16 inches, or any pistol, revolver,
rifle or shotgoo with an overall length of less than 26 inches. The
barrel length of a frreann shall be detennined by measuring from the
muzzle of the banel to the face of the closed action, bolt or cylinder,
whichever is applicable.

"Food." The Fireann Ownership Food established in section
6111.3 (relating to Fireann Ownership Food).

"Sheriff."
(1) Except as provided in paragraph (2), the sheriff of the

COooty.
(2) In a city of the first class, the chief or head of the police

department.
§ 6103. Crimes committed with frreanns.

If any person [shall commit or attempt] commits or attempts to
commit a [crime of violence] crime enumemted in section 6105 (relat
ing to persons not to possess. use, manufacture, control sell or trans
fer firearms) when anned with a fireann contrary to the provisions of
this subchapter, [he] that person may, in addition to the punishment
provided for the crime, also be punished [also] as provided by this
subchapter.
§ 6104. Evidence of intent.

In the trial of a person for committing or attempting to commit
a [crime of violence] crime enumerated in section 6105 (relating to
persons not to possess. use, manufacture, control. sell or transfer
frreanns), the fact that [he] that person was anned with a frreann,
used or attempted to be used, and had no license to carry the same,
shall be evidence of [his] that person's intention to commit [said
crime of violence] the offense.
§ 6105. [Former convict not to own a frreann, etc.] Persons not to
possess, use, manufacture, control. sell or transfer frreanns.

[No person who has been convicted in this Commonwealth or
elsewhere of a crime of violence shall own a frreann, or have one in
his possession or ooder his contro!.]

(a) Offense defmed.--A person who has been convicted of an
offense enumemted in subsection (b), within or without this Common
wealth. regardless of the length of sentence or any of the offenses
enumerated in subsection (b) or (c) shall not possess, use, control.
sell, transfer or manufacture or obtain a license to possess, use, con
trol. sell, transfer or manufacture a frreann in this Commonwealth.

(b) Enumerated offenses.-The following offenses shall apply to
subsection (a):

Section 908 (relating to prohibited offensive weapons).
Section 911 (relating to corrupt omanizations).
Section 912 (relating to possession of weapon on school

property).
Section 2502 (relating to murder).
Section 2503 (relating to volootarv manslaughter).
Section 2504 (relating to involootmy manslaughter) if the

offense is based on the reckless use of a frreann.
Section 2702 (relating to aggravated assault).
Section 2704 (relating to assault by life prisoner).

Section 2709 (relating to harassment and stalking) if the
offense relates to stalking.

Section 2901 (relating to kidnapping).
Section 2902 (relating to lUl1awful restraint>.
Section 3121 (relating to rape).
Section 3123 (relating to involootmy deviate sexual inter-

course).
Section 3125 (relating to aggravated indecent assault>.
Section 3301 (relating to arson and related offenses).
Section 3302 (relating to causing or risking catastrophe).
Section 3502 (relating to bumlaIy).
Section 3503 (relating to criminal trespass) if the offense is

graded a felony of the second degree or higher.
Section 3701 (relating to robbery).
Section 3921 (relating to theft by unlawful taking or disposi

tion) upon conviction of the second felony offense.
Section 3923 (relating to theft by extortion) when the offense

is accompanied by threats of violence.
Section 3925 (relating to receiving stolen property) upon

conviction of the second felony offense.
Section 4912 (relating to impersonating a public servant> if

the person is impersonating a law enforcement officer.
Section 4952 (relating to intimidation of witnesses or vic

tims).
Section 4953 (relating to retaliation against witness or vic-

tim).
Section 5121 (relating to escape).
Section 5122 (relating to weapons or implements for escape).
Section 5501(3) (relating to riot>.
Section 6110.1 (relating to possession of firearm by minor).
Section 6301 (relating to corruption of minors).
Section 6302 (relating to sale or lease of weaoons and explo

sives).
Any offense equivalent to any of the above enumerated of

fenses ooder the statutes of any other state or of the United
States.
(CfOiher persons.-In addition to any person who has been con

victed of any offense listed under subsection (b), the following per
sons shall be subject to the prohibition of subsection (a):

Cl) A person who is a fugitive from justice.
(2) A person who has been convicted of an offense ooder

the act of April 14, 1972 (fL.233, No.64), known as The Con
trolled Substance, Drug, Device and Cosmetic Act that may be
punishable by a tenn of imprisonment exceeding two years.

(3) A person who has been convicted of driving ooder the
influence of alcohol or controlled substance as provided in 75
Pa.C.S. § 3731 (relating to driving ooder influence of alcohol or
controlled substance) on three or more separare occasions within
a five-year period. For the purposes of this subsection only, the
prohibition of subsection (a) shall only apply to transfers or pur
chases of frreanns after the third conviction.

(4) A person who has been adjudicated as an incompetent
or who has been involootarily committed to a mental institution
for inoatient care and 1reatrnent lDlder sections 302, 303 and 304
of the provisions of the act of July 9, 1976 (fL.817, No.1431
known as the Mental Health Procedures Act

(5) A person who, being an alien, is illegally or lUl1awfully
in the United States.

(6) A person who is the subject of an active protection from
abuse order issued pursuant to 23 Pa.C.S. § 6108 (relating to
relieD which order provided for the confiscation of frreanns dur
ing the period of time the order is in effect

(7) A person who was adjudicated delinquent by a comt
pursuant to 42 Pa.C.S. § 6341 (relating to adjudication) or ooder
any equivalent Federal statute or statute of any other state as a
result of conduct which if committed by an adult would consti
tute an offense ooder sections 2502, 2503, 2702, 2703 (relating
to assault by prisoner), 2704, 2901. 3121. 3123, 3301. 3502, 3701
and 3923.
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CS) A person who was adjudicated delinquent by a court
pursuant to 42 Pa.C.S. § 6341 or under any equivalent Federal
statute or statute of any other state as a result of conduct which
if committed by an adult would constitute an offense enmnerated
in subsection (b) with the exception of those crimes set forth in
paragraph (6) This prohibition shall tenninate IS years after the
last applicable delinquent adjudication or upon the person reach
ing the age of 30. whichever is earlier.
(d) Exemption.-A person who has been convicted of a crime

specified in subsection Cal. $) or CcXI>. C21. CS) or (7) may make
application to the court of common pleas of the county where the
principal residence of the applicant is situated for relief from the
disability imposed by this section upon the ownership. possession or
control of a fueann. The court may gmnt such relief if it determines
that any of the following apply:

(1) The conviction has been vacated under circmnstances
where all appeals have been exhausted or where the right to ap
peal has expired.

(2) The conviction has been 1he subject of a full pazdon by
the Governor.

(3) Each of the following conditions is met:
(0 The Secretary of the Treasury of the United States

has relieved the applicant of an applicable disability imposed
by Fedemllaw upon the possession. ownership or control of
a fueann as a result of the applicant's prior conviction. ex
cept that the court may waive this. condition if the court
determines that the Congress of the United States has not
appropriated sufficient fimds to enable the SecretaIy of the
Treasury to gmnt relief to applicants eligible for the relief

(ti) A period of ten years. not including any time spent
in incarceration. has elapsed since the most recent conviction
of the applicant of a crime enmnerated in subsection $) or
a felony violation of The Controlled Substance. Drug, Device
and Cosmetic Act

(e) Proceedings.-
(l) If a person convicted of an offense under subsection (a1

$) or CcXI>. C21. (S) or (7) makes application to the court, a
hearing shall be held in open court to determine whether the
requirements of this section have been met The commissioner
and the district attorney of the county where the application is
filed and any victim or survivor of a victim of the offense upon
which the disability is based may be parties to the proceeding.

(2) Upon application to the court of common pleas pursuant
to pamgraph Cl) by an applicant who is subject to the prolubition
muter subsection (cX31 the court shall grant such relief if a peri
od of ten years, not including any time spent in incareeration. has
passed since the applicant's most recent conviction under subsec
tion (cX3).
CO Other exemptions and proceedings.-

Cl) Upon application to the court of common pleas under
subsection (e) by an applicant subject to the prohibitions under
subsection (cX4) or (6), the court may gmnt such relief as it
deems appropriate if the court determines that the applicant may
possess a fueann without risk to the applicant or any other per
son and that a period of five years has elapsed since the ap
plicant's most recent adjudication or commitment under subsec
tion (cX4) or (6)

(2) If application is made under this subsection for relief
from the disability imposed under subsection (cX61. notice of
such application shall be given to the person who had petitioned
for the protection from abuse order and such person shall be a
party to the proceedings.

(3) All hearings conducted under this subsection shall be
closed.
~er restrictions.-Nothing in this section shall exempt a

person from a disability in relation to the possession or control of a
fueann which is imposed as a condition of probation or parole or
which is imposed pursuant to the provision of any law other·than this
section.

(h) License prohibition.-Any person who is prohibited from
possessing, using, controlling, selling, purchasing. transferring or
manufacturing any fueann under this section shall not be eligible for
or permitted to obtain a license to cany a firearm under section 6109
(relating to licenses1

(i) Fireann.-As used in this section only, the term "fueann"
shall include any weapons which are designed to or may readily be
converted to expel any projectile by 1he action of an explosive or 1he
frame or receiver of any such weapon.
§ 6106.1. Canying loaded weapons other than fueanns.

(a) General rule.-[No] Except as provided in 34 Pa.C.S. (relating
to gamel. no person shall cany a loaded pistol, revolver, shotgun or
rifle, other than a firearm as defined in section 6102 (relating to defi
nitions), in any vehicle. The provisions of this section shall not apply
to persons excepted from the requirement of a license to cany fIre
anns under section 6106(bX1), (2), (S) or (6) (relating to firearms not
to be cmried without a license) nor shall the provisions of this section
be construed to pennit persons to cany fueanns in a vehicle where
such conduct is prohibited by section 6106.

(b) Pena1ty.-A person who violates the provisions of this section
commits a summary offense.
§ 6107. .Prohibited conduct during emergency.

No person shall cany a fueann, rifle or shotgun upon the public
streets or upon any public property during an emergency proclaimed
by a [municipal or State] State or municipal governmental executive
unless that person is:

(1) Actively engaged in a defense of [his] that person's life
or property from peril or threat

(2) Licensed to cany fueanns under section 6109 [of this
title] (relating to licenses) or is exempt from licensing under
section 6106(b) [of this title] (relating to fueanns not to be car
ried without a license).

§ 6109. Licenses.
(a) Pwpose oflicense.-A license to cany a fueann shall be for

the pwpose of carrying a fireann concealed on or about one's person
or in a vehicle within this Commonwealth.

(b) Place of application.-An individual who is 21 years of age
or older may apply to a sheriff for a license to cany a fueann con
cealed on or about his person or in a vehicle within this Common
wealth. If the applicant is a resident of this Commonwealth, he shall
make application with the sheriff of the county in which he resides or,
if a resident of a city of the first class, with the chief of police of that
city.

(c) Fonn of application and content.-The application for a li
cense to cany a fueann shall be unifonn throughout this Common
wealth and shall be on a fonn prescribed by the Pennsylvania State
Police. The fonn may contain provisions, not exceeding one page, to
assure compliance with subsection (eX2). Issuing authorities shall use
only the application fonn prescribed by the Pennsylvania State Police.
One of the following reasons for obtaining a fueann license shall be
set forth in the application: self-defense, employment, hunting and
fishing, target shooting, gun collecting or another proper reason. The
application form shall be dated and signed by the applicant and shall
contain the following statement

I have never been convicted of a crime of violence in the
Commonwealth of Pennsylvania or elsewhere. I am of sound
mind and have never been committed to a mental institution.
I hereby certify that the statements containedherein are true
and correct to the best of my knowledge and belief I under
stand that, if I knowingly make any false statements herein,
I am subject to penalties prescribed by law. I authorize the
sheriff, or his designee, or, in the case of fIrst class cities,
the chief or head of the police department, or his designee,
to inspect only those recoIds or docmnents relevant to infor
mation required for this application.

(d) Sheriff to conduct investigation.-The sheriff to whom the
application is made shall investigate the applicants record of criminal
convictions, shall investigate whether or not the applicant is under
indictment for or has ever been convicted of a crime punishable by
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imprisonment exceeding one year, shall investigate whether the ap
plicant's chamcter and reputation are such that the applicant will not
be likely to act in a manner dangerous to public safety and shall in
vestigate whether the applicant would be precluded from receiving a
license under subsection (eXt) or section 610500 (relating to persons
not to possess. use. manufactme. con1roL sell or tmnsfer fireaIms) and
shall conduct a criminal background. juvenile delinquency or mental
health check following the procedures set forth in section 6111 (rela
ting to frreann ownership).

(e) Issuance of license.-
(l) A license to carry a frreann shall be for the purpose of

carrying a frreann concealed on or about one's person or in a
vehicle and shall be issued if, after an investigation not to exceed
45 days, it appears that the applicant is an individual concerning
whom no good cause exists to deny the license. A license shall
not be issued to any of the following:

(i) An individual whose character and reputation is such
that the individual would be likely to act in a manner dan
gerous to public safety.

(ii) An individual who has been convicted of an offense
under the act of April 14, 1972 (p.L.233, No.64), known as
The Controlled Substance, Drug, Device and Cosmetic Act

(iii) An individual convicted of a crime [of violence]
enwnerated in section 6105.

(iv) An individual who, within the past ten years, has
been adjudicated delinquent for a crime [of violence]..£m!:
meraled in section 6105 or for an offense under The Con
trolled Substance, Drug, Device and Cosmetic Act

(v) An individual who is not of sound mind or who has
ever been committed to a mental institution.

(vi) An individual who is addicted to[,] or is an unlaw
ful user oq,] marijuana or a stimulant, depressant or narcotic
drug.

(vii) An individual who is a habitual drunkard.
(viii) An individual who is charged with or has been

convicted of a crime punishable by imprisonment for a term
exceeding one year except as provided for in section 6123
(relating to waiver of disability or pardons).

(ix) A resident of another state who does not possess a
C1.lIrellt license or pennit or similar docwnent to cany a fire
ann issued by that state if a license is provided for by the
laws of that state, as published annually in the Federal Reg
ister by the Bureau of AlcohoL Tobacco and FireaIms of the
Department of the Treasury under 18 U.S.C. § 921(aXI9)
(relating to definitions).

(x) An alien who is illegally in the United States.
(xi) An individual who has been discharged from the

anned forces of the United States under dishonorable condi
tions.

(xii) An individual who is a fugitive from justice.
(xiii) An individual who is otherwise prohibited from

possessing, using. manufacturing. controlling. purchasing,
selling or transferring a fireann as provided by section 6105.
(2) In a city of the first class, a license shall be issued only

if it additionally appears that the applicant has good reason to
fear an injury to the applicant's person or property or has any
other proper reason for carrying a frreann and that the applicant
is a suitable individual to be licensed.

(3) The license shall bear the name, address, date of birth,
race, sex, citizenship, Social Security nwnber, height, weight,
color of hair, color of eyes and signature of the licensee; the
signature of the sheriff issuing the license; the reason for issu
ance; and the period of validation. The sheriff may also require
a photograph of the licensee on the license. The original license
shall be issued to the applicant The first copy of the license shall
be forwarded to the commissioner within seven days of the date
of issue, and a second copy shall be retained by the issuing au
thority for a period of six years.

(f) Term of license.-A license to carry a firearm issued under
subsection (e) shall be valid throughout this Commonwealth for a
period of five years linless sooner revoked. .

(g) Grant or denial of license.-Upon the receipt of an application
for a license to cany a fireann. the sheriff shall, within 45 days, issue
or refuse to issue a license on the basis of the investigation under
subsection (d) and the accuracy of the infonnation contained in the
application. If the sheriff refuses to issue a license, the sheriff shall
notifY the applicant in writing of the refusal and the~ reasons.
The notice shall be sent by certified mail to the applicant at the ad
dress set forth in the application.

(h) Fee.-The fee for a license to carry a fJIe81lll is [$12.50]
517.50. This incllJdes an administmtive fee of 55 under section 14(2)
of the act of July 6, 1984 (p.L.614, No.l27), known as the Sheriff
Fee Act The fee it payable to the sheriff to whom the application is
submitted and is payable at the time of application for the license.
Except for the adminis1rative fee of $5 under section 14(2) of the
Sheriff Fee Act, all other fees shall be refunded if the application is
denied but shall not be reftmded if a license is issued and subsequent
ly revoked. A person who sells or attempts to sell a license to carry
a frreann for a fee in excess of the amounts fIXed under this subsec
tion commits a swnmary offense.

(i) Revocation.-A license to carry fJIe81lllS may be revoked by
the issuing authority for good cause. Notice of revocation shall be in
writing and shall state the~ reason for revocation. Notice shall
be sent by certified mail, and, at that time, a copy shall be forwmded
to the commissioner. An individual whose license is revoked shall
surrender the license to the issuing authority within five days of re
ceipt of the notice. An individual who violates this section commits
a summary offense.

(j) Immunity.-A sheriff who complies in good faith with this
section shall be immune from liability resulting or arising from the
action or misconduct with a fireann committed by any individual to
whom a license to carry a frreann has been issued.

Section 3. Section 6110 of Title 18 is repealed.
Section 4. Title 18 is amended by adding a section to read:

§ 6110.1. Possession of fireann by minor.
(a) Fireann.-Except as provided in subsection Cb1 a person un

der 18 years of age shall not possess or 1Iansport a fireann anywhere
in this Commonwealth.

Cb) Exception.-Subsection (a) shall not apply to a person under
18 years of age who is under the supervision of a parent grandparent
legal guardian or an adult acting with the expressed consent of the
minor's custodial parent or legal guardian and:

(1) the minor is engaged in lawful actiyity. incbJding lawful
Iv hunting or trapping, safety tmining 1 tamet shooting at an estab
lished range or engaging in an organized competition involving
the use of a frreann: or

(2) the· frreann is unloaded and the minor is transporting it
for a lawful Pumose'
(c) Responsibility of adult-Any person who knowingly and

intentionally delivers or provides to the minor a fJIe81lll in violation
of subsection (a) commits a felony of the third degree.

(d) Forfeiture.-Any fJIe81lll in the possession ofa person under
18 years of age in violation of this section shall be promptly seized
by the arresting law enfoICeIllent officer and upon conviction or adju
dication of delinquency shall be forfeited or. if stolen. retl.uned to the
lawful owner.

Section 5. Section 6111 of Title 18 is amended to read:
§ 6111. [Sale of frreanns.] Fireann ownership.

[(a) Time and manner of delivery.-No seller shall deliver a fIT
eann to the purchaser thereof until 48 hours shall have elapsed from
the time of the application for the purchase thereof, and when
delivered, said fireann shall be securely wrapped and shall be unload
ed.

(b) Statement to be signed by purchaser.-At the time of applying
for the purchase of a fireann, the purchaser shall sign in quachuplicate
and deliver to the seller a statement containing his full name, address,
occupation, color, place of birth, the date and hour of application, the



161 LEGISLATIVE JOURNAL - SENATE MAY 22,

caliber, length of barrel, make, model, and manufacturer's number of
the fJreal1Il to be purchased, and a statement that he has never been
convicted in this Commonwealth, or elsewhere, of a crime of vio
lence. The seller shall, within six hours after such application, sign
and attach his address and fmwmd by registered or certified mail one
copy of such statement to the chief or head of the police force or
police department of the city, or the sheriff of the county of the place
of business of the seller, the duplicate, duly signed by the seller, shall,
within seven days, be sent by him, with his address, to the Commis
sioner of the Pennsylvania State Police, the triplicate he shall retain
for six years, and the quadruplicate with the proper signature and
address of the seller shall, within six hours after such application, be
forwarded by registered or certified mail to the chief or head of the
police force or police department of the city or to the sheriff of the
county of which the buyer is a resident "

(c) Exemption.-This section shall not apply to sales at whole
sale.]

(a) Time and manner of deliverv.-
() Except as provided in paragraph (21 no seller shall de

liver a fJreal1Il to the purchaser or transferee thereof until five
business days shall have elapsed fiom the time of the application
for the purchase thereof. and. when delivered. the fJreal1Il shall
be securely wrapped and shall be unloaded.

(2) Thirty days after receipt of notification fiom the Attor
ney General of the United States under section 103(d) of the
Brady Hanslgun Violence Prevention Act (Public Law 103-159.
18 U.S.C. §§ 921 thm 925A) that the national instant criminal
background check system is established. no seller shall deliver a
fireaIm to the pUIChaser thereof until 48 hours shall have elapsed
from the time of the purchase application. and. when delivered.
the fJreal1Il shall be securely wrapped and shall be unloaded.
(b) Duty of seller.-No licensed imPOrter. licensed manufacturer

or licensed dealer shall sell or deliver any fJreal1Il to another person.
other than a licensed imPOrter. licensed manufacturer. licensed dealer
or licensed collector. until the conditions of subsection (a) have been
satisfied and until he has:

(1) Obtained a completed applicationlrecord of sale fiom the
POtential buyer or transferee. to be filled out in guadrnplicate. the
original copy to be sent to the Pennsylvania State Police. one
copy to be retained by the licensed imPOrter. licensed manufac
turer or licensed dealer. one copy to be retained by the pUIChaser
or transferee and one copy to be sent to the· chief of police or
sheriff of the county or head of the police foree or police depart
ment of the city in which the purchaser or tmnsferee resides. The
fonn of this application/record of sale shall be promulgated by
the Pennsylvania State Police and provided by the licensed im
POrter. licensed manufacturer or licensed dealer. The applica
tion/record of sale shall include the name address birth date
gender. mce. physical description and Social Security number of
the purchaser or transferee. the date of the application and in the
case of a fJreal1Il as defmed in section 6102 (relating to defmi
tions1 the caliber. length of barrel. make. model. manufacturer's
nwnber and the ftrearnl to be purchased or transferred. When
delivered to the purchaser or transferee. the ftre8IIIl shall be se
curely wrapped and shall be unloaded.

(2) Inspected photo identification of the POtential purchaser
or transferee. including, but not limited to. a drivers license.
official Pennsylvania photo identification card or official govern
ment photo identification card.

(3) Requested. by means of a 900 telephone call. that the
Pennsylvania State Police. conduct a criminal history. juvenile
delinquency history and a mental health record check. The re
questor shall be charged a fee equivalent to the cost of providing
the service but not to exceed $2 per buyer or transferee.

(4) Received a unique approval munber for that inquiry
fiom the Pennsylvania State Police and recorded the date and the
nwnber on the applicationlrecord of sale fonn.

(5) Issued a receipt containing the infonnation from para
graph (41 including the unique approval nmnber of the purchaser.

This receipt shall be prima facie evidence of the purchaser's or
transferee's compliance with the provisions of this section.
(c) Duty of other persons.-Any person who is not a licensed

imPOrter manufacturer or dealer and who desires to sell or transfer
a fireaIm to another unlicensed person shall do so only upon the place
of business of a licensed imPOrter. manufacturer. dealer or county
sherifl's office. the latter of whom shall follow the procedure set forth
in this section as ifhe were the seller of the fireann. The provisions
of this section shall not apply to transfers between spouses or to tnms
fers between a parent and child or to transfers between grandparent
and gmndchild.

(d) Defense.-eompliance with the provisions of this section shall
be a defense to any criminal complaint under the laws of this Com
monwealth arising from the sale or transfer of any ftre8IIIl.

(e) Nonapplicability of section.-As provided by section 6118
(relating to antique ftre8IIIls). this section shall not apply to the fol-
~

(n Any frreann manufactured on or before 1898. including
any fireann with a matchlock. flintlock. percussion cap or similar
type of ignition system.

(2) Any replica of any fireatm described in paragraph (1) if
the replica:

(D is not designed or redesigned to use rimfIre or con
ventional center fIre fIXed ammunition: or

(ll) uses rimfire or conventional center fire fixed ammu
nition which is no longer manufactured in the United States
and which is not readily available in the ordinary channels
of commercial tmde.

CO Application of section.-
(1) For the purposes of this section only, except as provided

by paragraph (2), "ftrearnl" shall mean any weapon which is
designed to or may readily be converted to expel any projectile
by the action of an explosive or the frame or receiver of any such
weapon.

(2) The provisions- contained in subsections (a) (relating to
the time and manner ofdelivery) and (c) (relating to the duty of
other persons) shall only apply to pistols or revolvers with a
barrel length of less than 15 inches. any shotgun with a barrel
length of less than 18 inches. or any rifle with a barrel length of
less than 16 inches or any ftrearnl with an overall length of less
than 26 inches.

(3) The provisions contained in subsection (a) shall not
apply to any law enforeement officer as defmed in section 5515
(relating to prohibiting of paramilitary training) whose current
identification as a law enforcement officer shall be construed as
a valid license to Cam a frreann or any person who possesses a
valid license to cam a fIrearm under section 6109 (relating to
licenses).

(4) The provisions of subsection (a) shall not apply to any
person who presents to the seller or transferor a written state
ment. issued by the chief law enforcement officer of the place of
residence of the tmnsferee or pmchaser during the ten-day period
ending on the date of the most recent proposal of such transfer
or sale by the transferee or purchaser stating that the transferee
or purchaser requires access to a frreann because of a threat to
the life of the transferee or purchaser or any member of the
household of that transferee or purchaser.
(g) Penalties.-

(1) Any person. licensed dealer. licensed manufacturer or
licensed imPOrter who knowingly or intentionally sells. delivers
or transfers a ftre8IIIl in violation of this section commits a mis
demeanor of the second degree.

(2) Any person. licensed dealer. licensed manufacturer or
licensed imPOrter who knowingly or intentionally sells. delivers
or transfers a ftre8IIIl under circwnstances intended to provide a
fireann to any person. pmchaser or 1mnsferee who is unqualified
or ineligible to control possess or use a fireatm under this chap
ter commits a felony of the third degree and shall. in addition. be
subject to revocation of the license to sell ftrearnls for a period
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of three years.
(3) Any person, licensed dealer, licensed manufacturer or

licensed imPOrter who knowingly and intentionally requests a
criminal history. juvenile delinquency or mental health record
check from the Pennsylvania State Police for any pUlpOse other
than compliance with this chapter or knowinglv and intentionally
disseminates any criminal history. juvenile delinquency or mental
health record infonnation to any person other than the subject of
the infonnation commits a felony of the third degree.

(4) Any person, purchaser or transferee who, in connection
with the purchase, delivery or transfer of a frreann under this
chapter, knowingly and intentionally makes any materially false
omI or written statement or willfully furnishes or exhibits any
false identification intended or likely to deceive the seller, li
censed dealer or licensed manufacturer commits a felony of the
third degree.

(5) Notwithstanding section 306 (relating to liability for
conduct of another; complicity) or any other statute to the con
trary, any person, licensed imPOrter, licensed dealer or licensed
manufacturer who knowingly and intentionally sells, delivers or
transfers a frreann in violation of this chapter who has reason to
believe that the firearm is intended to be used in the commission
of a crime or attempt to commit a crime shall be criminally liable
for such crime or attempted crime.

(6) Notwithstanding any act or statute to the contrary, any
person. licensed importer licensed manufacturer or licensed dea1
er who knowingly and intentionally sells or delivers a frreann in
violation of this chapter who has reason to believe that the frre
ann is intended to be used in the commission of a crime or at
tempt to commit a crime shall be liable in the amount of the civil
judgment for injuries suffered by any person so injured by such
crime or attempted crime.
(h) Subsequent violation penalty.-

(I) A second or subsequent violation of this section shall be
a felony of the second degree and shall be punishable by a man
datory minimum sentence of imprisonment of five years. A sec
ond or subsequent offense shall also result in permanent revoca
tion of any license to sell, imPOrt or manufacturer a frreann.

(2) Notice of the applicability of this subsection to the de
fendant shall not be required prior to conviction. but reasonable
notice of the Commonwealth's intention to proceed under this
section shall be provided after conviction and before sentencing.
The applicability of this section shall be detennined at sentenc
ing. The cowt shall consider evidence presented at trial, shall
afford the Commonwealth and the defendant an opportunity to
present necessary additional evidence, and shall determine, by a
preponderance of the evidence, if this section is applicable.

(3) There shall be no authority for a cowt to impose on a
defendant to which this subsection is applicable a lesser sentence
than provided for in paragraph (1) to place the defendant on
probation or to suspend sentence. Nothing in this section shall
prevent the sentencing cowt from imposing a sentence greater
than that provided in this section. Sentencing guidelines promul
gated by the Pennsylvania Commission on Sentencing shall not
supersede the mandatory sentences provided in this section.

(4) If a sentencing cowt refuses to apply this subsection
where applicable, the Commonwealth shall have the right to ap
pellate review of the action of the sentencing cowt The appellate
cowt shall vacate the sentence and remand the case to the sen
tencing court for imposition of a sentence in accordance with this
section if it fmds that the sentence was imposed in violation of
this subsection.
(i) Confidentiality.-Infonnation furnished by a POtential purchas

er or transferee under this section or any applicant for a license to
carry a firearm as provided by section 6109 shall be confidential and
not subject to public disclosure.

Section 6. Title 18 is amended by adding sections to read:
§ 6111.1. Pennsylvania State Police.

(a) Administration.-The Pennsylvania State Police shall have the

responsibility to administer the provisions of this chapter.
(b) Duty of Pennsylvania State Police.-

(I) Upon receipt of a request for a criminal history, juvenile
delinquency history and mental health record check of the POten
tial purchaser or transferee. the Pennsylvania State Police shall
immediately. during the licensee's call or by return call. forth
with:

(i) review the Pennsylvania State Police criminal history
and fingerprint records to determine if the POtential J)UIChaser
or transferee is prohibited from receipt or possession of a
frreann under Fedeml or State law:

(ll) review the juvenile delinquency and mental health
records of the Pennsylvania State Police to determine wheth
er the POtential purchaser or transferee is prohibited from
receiPt or possession of a firearm under Fedem.l or State law:
and
- (iii) infonn the licensee making the inquiry either.

(A) that its criminal history records demonstrate
that the potential purchaser or transferee is so prohibit
ed: or

ill) provide the licensee with a unique approval
number.

(2) 'iii"tiie'event of electronic failure or similar emergency
beYond the con1ro1 of the Pennsylvania State Police, the Pennsyl
vania State Police shall immediately notify the requesting licens
ee of the reason for and estimated length of the delay.

(3) The Pennsylvania State Police shall fully comply. exe
cute and enforce the directives of this section within four years
of the enactment of this subsection.

(4) The Pennsylvania State Police and any local law en
forcement agency shall make all reasonable efforts to determine
the lawful owner of any frreann confiscated by the Pennsylvania
State Police or any local law enforcement agency and return said
frreann to its lawful owner. When a cowt of law has detennined
that the Pennsylvania State Police or any local law enforcement
agency have failed to exercise the duty under this subsection.
reasonable attorney fees shall be awarded to any lawful owner of
said frreann who has sought judicial enforcement of this subsec
tion.
(C)Establish a 900 telephone number.-The Pennsylvania State

Police shall establish a 900 telephone number which shall be opera
tional seven days a week between the hours of 8:00 a.m. and 10:00
p.m. local time for purposes of responding to inquiries as described
in this section from licensed manufacturers. licensed importers and
licensed dealers. The Pennsylvania State Police shall employ and 1min
such peoonnel as are necessary to administer expeditiously the provi
sions of this section.

(d) Distribution.-The Pennsylvania State Police shall distribute
copies of unifonn firearm laws and firearm safety brochures pursuant
to section 6125 (relating to distribution ofunifonn fireann laws and
frreann safety brochures.

(el Challenge to records.-Any peoon who is denied the right to
receive, sell, transfer, possess cany, manufacture or purchase a frre
ann as a result of the procedures established by this section may
challenge the accuracy of that person's criminal history. juvenile
delinquency history or mental health record under the procedures of
2 Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of Com
monwealth agencies).

m Notification of mental health commitment.-Notwithstanding
any statute to the contrary, judges of the courts of common pleas shall
notifY the Pennsylvania State Police on a fonn developed by the
Pennsylvania State Police of the identity of any individual who has
been adjudicated incompetent or who has been involuntarily treated
as described in section 6105 (cX]) (relating to persons not to possess.
use, manufacture, controL sell or transfer fireanns).

(gl Mental health treatment professionals.-Notwithstanding any
statute to the contrary, any mental health treatment professional who
has been licensed to provide mental health services to the geneml
public pursuant to the laws of this Commonwealth may, in the exer-



164 LEGISLATIVE JOURNAL - SENATE MAY 22,

cise of that professional's professional judgment notify any law en
forcement official of any individual under that professional's care who
1hat professional reasonably believes to be a danger to that individual
or others. Mental health professionals who make such a report in
good faith shall be immune from any civil or criminal liability that
may arise ftom their decision to report an individual under their care.

(h) Juvenile regis1J:y.-
(n The contents of law enfoICement recoIds and files com

piled under 42 Pa.C.S. § 6308 (relating to law enforcement re
cords) concerning a child shall not be disclosed to the public
except if the child is 14 years of age or older at the time of the
alleged conduct and if any of the following aooly:

(i) The child has been adjudicated delinquent by a court
as a result of an act or acts which constitute any offense
enumerated in section 6105.

(ll) A oetition alleging delinquency has been fIled by a
law enforcement agency alleging that the child has commit
ted an act or acts which constitute an offense enumemted in
section 6105 and the child previously has been adjudicated
delinquent by a court as a result of an act or acts which
included the elements of one of such crimes.

(iii) The child is a dangerous juvenile offender.
(2) Notwithstanding any provision of this subsection, the

contents of law enfoICement records and fIles concerning any
child adjudicated delinquent for the commission of any criminal
actiyity described in oamgraph (1) sba11 be recorded in the regis
try of the Pennsylvania State Police for the limited purposes of
this chapter.
(i) Reoorts.-The Pennsylvania State Police shall annually com

pile and report to the General Assembly, on or before December 31,
the following infonnation for the previous year:

(1) number of ftreaml sales:
(2) number of aoolications for sale of ftreamls denied:
(3) summary of the Pennsylvania State Police's activities,

including the average time taken to complete a criminal history,
juvenile delinquency history or mental health record check: and

(4) unifonn crime reporting statistics comoiled by the Penn
sylvania State Police based on the National Incident-based Re
POrting System.
(j) Other criminal infonnation.-The Pennsylvania State Police

shall be authorized to obtain any crime statistics necessary for the
purposes of this chapter from any local law enforcement agency.

(k) Defmition.-For the pumoses of this section only, the tenD
"fireann" shall have the same meaning as in section 6111.2 (relating
to fireann sales SUIChame).
§ 6111.2. Firearm sales surcharge.

(a) Surcharge imposed.-There is hereby imposed on each sale of
a ftreaml subject to tax under Article IT of the act of March 4, 1971
CP.L.6 No.21 known as the Tax Refonn Code of 1971, an additional
SUIChame of $5. This shall be referred to as the Firearm Ownership
Surcharge. All moneys received from this surcharge sba11 be deposited
in the Firearm Ownership Fund.

(b) Increases or decreases.-The surcharge imposed in subsection
(a) shall be increased or decreased annually by an amount equal to
the growth of the Consumer Price Index for all urban wage earners
as determined and published by the United States Department of
CommeICe. The Secretary of Revenue shall notify each person li
censed to sell ftreamls as to the amount of the surcharge prior to
Janwuy 1 of each calendar year.

(c) Revenue sources.-Funds received under the provisions of this
section and section 611 lCbX3) and Cd) (relating to firearm ownership1
as estimated and certified by the SecretaIy of Revenue, shall be de
POsited within five days of the end of each month into the fimd. The
provisions of Article IT of the Tax Refonn Code of 1971 shall aooly
to the SUICharge imposed by subsection (a).

Cd) Defmition.-As used in this section only, the tenD "frrearm"
shall mean any weaoon which is designed to or may readily be con
verted to eXPel any projectile by the action of an explosion or the
frame or receiver of any such weaoon.

§ 6111.3. Firearm Ownership Fund.
(a) Establislunent-The Fireann O\wership Fund is hereby estab

lished as a restricted account in the State Treasury. sepamte and apart
from all other public money or funds of the Commonwealth, to be
appropriated annually by the General Assembly. for use in carrying
out the provisions of section 6111 (relating to ftreaml ownership).

Cb) Source.-The source of the fund shall be moneys collected
and tmnsferred under section 6111.2 (relating to ftreaml sales sur
charge) and moneys collected and transferred under sections
6111CbX3) and 6113(d) (relating to licensing of dealers).

(c) Funds not exoended.-Any funds not expended in the fIscal
year for which they have been approPriated shall be distributed upon
application to local school districts to support alternative dispute con
tlict resolution programs and gun safety initiatives. The provisions of
this subsection shall not be construed to allow the approPriation of
funds to supPOrt the advocacy of any political viewpoint or oosition.
§ 6111.4. Registration of ftreamls.

Notwithstanding any section of this chapter to the contmrv, noth
ing in this chapter shall be cons1Iued to allow any government or law
enfoICement agency or any agent thereof to create, maintain or 0Pe!
ate any registry of firearm ownership within this Commonwealth. For
the PUIPOses of this section only. the term "fireann" sba11 include any
weapon that is designed to or may readily be converted to eXPel any
projectile by the action of an explosive or the frame or receiver of
any such weaoon.
Section 6111.5. Rules and regulations.

The Pennsylvania State Police shan in the manner provided by
law, promulgate the rules and regulations necessary to carry out this
chapter, including regulations to ensure the identity, confidentiality
and security of all records and data provided pursuant hereto.

Section 7. Section 6112 of Title 18 is reenacted to read:
§ 6112. Retail dealer required to be licensed.

No retail dealer shall sell, or otherwise transfer or expose for sale
or 1ransfer, or have in his possession with intent to sell or 1ransfer,
any frrearm without being licensed as provided in this subchapter.

Section 8. Sections 6113, 6114, 6115,6116,6117 and 6118 of
Title 18 are amended to read:
§ 6113. Licensing of dealers.

(a) General rule.-The chief or head of any police force or police
department of a city, and, elsewhere, the sheriff of the county, shall
grant to reputable applicants licenses, in fOIm prescribed by the Perm
sylvania State Police, effective for not more than [one year] three
years from date of issue, permitting the licensee to sell firearms direct
to the consumer, subject to the following conditions in addition to
those specified in section 6111 [of this title] (relating to [sale of frre
mms] firearm ownership), for breach of any of which the license sba11
be forfeited and the licensee subject to punislunent as provided in this
subchapter:

(l) The business shall be carried on only [in the building]
uoon the premises designated in the license or at a lawful gun
show or meet

(2) The license, or a copy thereof, certi.fi.ed by the issuing
authority, shall be displayed on the premises where it can easily
be read.

(3) No fireann sba11 be sold in violation of any provision of
this subchapter.

(4) No fireann sba11 be sold under any circumstances unless
the purchaser is personally known to the seller or shall present
clear evidence of [his] the purchaser's identity.

(5) A true record in triplicate sba11 be made of every fireann
sold, in a book kept for the purpose, the fonn of which may be
prescribed by the Pennsylvania State Police, and sba11 be person
ally signed by the purchaser and by the person effecting the sale,
each in the presence of the other, and shall contain the infonna
tion required by section 6111 [of this title].

(6) No frrearm or imitation thereof, or placard advertising
the sale thereof, shall be displayed in any part of any premises
where it can readily be seen from the outside. In the event that
the Commissioner of the Pennsylvania State Police shall fmd a
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clear and present danger to public safety within [the] this Com
monwealth or any area thereof~ frreanns[, rifles and shotgWIs]
shall be stored [by licensee during the hours when licensee is
closed for business] and safeguanled pmsuant to regulations to be
established by the Pennsylvania State Police by the licensee dur
ing the hours when the licensee is closed for business.
(b) Fee.-The fee for issuing said license shall be [SIO] ~30,

which fee shall be paid into the COWIty treasury.
(c) Revocation.-Any license granted WIder subsection (a) of this

section may be revoked for cause by the person issuing the same,
upon written notice to the holder thereof

(d) State license.-No retail dealer shall sell or otherwise transfer
or expose for sale or transfer or have in that dealer's possession with
intent to sell or transfer any fuearm without annual certification by
the Pennsylvania State Police that the retail dealer POssesses all appli
cable cmrent revenue licenses and has paid a fee of 525 to the Penn
sylvania State Police.

(e) Defmitions.-For the purposes of this section only. the tenD
"fireann" shall include any weapon that is designed to or may readily
be converted to expel any projectile by the action of an explosive or
the frame or receiver of any such weapon.
§ 6114. Judicial review.

The action of the chief of police, sheriff, COWIty treasurer or other
officer under this subchapter shall be subject to judicial review in the
manner and within the time provided by [the Local Agency Law] f.
Pa.C.S. Ch. 7 Subch. B (relating to judicial review of local agency
action>' A judgment sustaining a refusal to gmnt a license shall not
bar, after one year, a new application; nor shall a judgment in favor
of the petitioner prevent the defendant from thereafter revoking or
refusing to renew such license for any proper cause which may there
after occur. The court shall have full power to dispose of all costs.
§ 6115. Loans on, or lending or giving frreanns prohibited.

[No person shall make any loan secured by mortgage, deposit, or
pledge of a firearm; nor shall any person lend or give a frreann to
another or otherwise deliver a fuearm contrary to the provisions of
this subchapter.]

(a) Offense defined.-No person shall make any loan secured by
mortgage. deposit or pledge of a firearm nor. except as provided in
subsection ebb shall any person lend or give a fuearm to another or
otherwise deliver a fireann contrary to the provisions of this subchap
ter.

eb) Exception.-
(1) Subsection (a) shall not apply if any of the following

mm!Y;.
(i) The person who receives the firearm is licensed to

cam a frreann WIder section 6109 (relating to licenses>.
(ii) The person who receives the fireann is exempt from

licensing.
(iii) The person who receives the fireann is engaged in

a hWIter safety program certified by the PennSYlvania Game
Commission or a frrearm training program or competition
sanctioned or approved by the National Rifle Association.

(iv) The person who receives the fuearm meets all of
the following:

(A) Is WIder 18 years of age.
ill) Pursuant to section 6110.1 (relating to posses

sion of fireaIm by minor) is WIder the supervision. guid
ance and ins1ruction of a responsible individual who:

m is 21 years of age or older. and
(1) is not prohibited from owning or possess

ing a firearm WIder section 6105 (relating to per

sons not to possess. use. manufacture. control. sell
or transfer firearms).

(v) The person who receives the flreann is lawfully
hWIting or tmpping and is in compliance with the provisions
of 34 Pa.C.S. (relating to game>.

(vi) A bank or other chartered lending institution is able
to adequately secure fuearms in its possession.
(2) Nothing in this section shall be construed to prohibit the

transfer of a fireann under 20 PaC.S. Cn 21 (relating to intestate
succession) or by bequest if the individual receiving the firearm
is not precluded from owning or possessing a firearm WIder sec
tion 6105.

(3) No. in this section shall be construed to prohibit the
loaning or giving of a fuearm to another in one's dwelling or
place of business if the fireann is retained within the dwelling or
place of business.

§ 6116. False evidence of identity.
[No person shall, in purchasing or otherwise securing delivery of

a fuearm or in applying for a license to cany the same, give false
infounation or offer false evidence of his identity. The] In addition to
any other penalty provided in this chapter. the furnishing of false
infonnation or offering false evidence of identity is a violation of
section 4904 (relating to unsworn falsification to authorities).
§ 6117. Altering or obliterating marks of identification.

(a) Offense defmed.-No person shall change, alter, remove, or
obliterate the [name of the maker, model,] manufactureI's numberf,]
or other integral mark of identification on any ftreann which shall
have the same meaning as provided in section 6105 (relating to per
sons not to possess. use. manufacture sell or transfer fireannsl.

(b) Presumption.-Possession of any fireann(,] upon which any
such mark shall have been changed, altered, removed[,] or obliterat
ed[,] shall be prima facie evidence that the possessor has changed,
altered, removed[,] or obliterated the same.

(c) Penalty.-A violation of this section constitutes a felony of the
second degree.

(d) Appellate review.-If a sentencing comt refuses to apply this
section where applicable. the Commonwealth shall have the right to
appellate review of the action of the sentencing court. The appellate
comt shall vacate the sentence and remand the case to the sentencing
court for imposition of a sentence in accordance with this section if
it fmds that the sentence was imposed in violation of this section.
§ 6118. Antique fuearms.

(a) General ruIe.-This subchapter shall not apply to antique
fuearms.

(b) Exception.-Subsection (a) shall not apply to the extent that
such antique fuearms, reproductions or replicas of ftreaIlllS are con
cealed weapons as provided in section 6106 (relating to fuearms not
to be canied without a license), nor shall it apply to the provisions of
section 6105 (relating to [fonner convict not to own a fuearm, etc.]
persons not to possess. use. manufacture control. sell or transfer
firearms) if such antique ftreaIlllS, reproductions or replicas of fire
anns are suitable for use.

(c) Defmition.-[For the pw:pose otlAs used in this section. the
tenD "antique fuearm" means:

(l) any frreann, including any frreann with a matchlock,
flintlock, pelCussion cap or similar type of ignition system, manu
factured on or before 1898; and

(2) any replica of any fuearm described in paragraph (1) if
such replica:

(i) is not designed or redesigned for using [rim fire]
rimflre or conventional center fire fIxed ammunition; or

(ii) .uses [rim fire] rimflre or conventional center fire
fIxed ammunition which is no longer manufactured in the
United States and which is not readily available in the ordi
nmy channels of commercial tmde.

Section 9. Title 18 is amended by adding a section to read:
§ 6125. Distribution ofWlifonn ftreannlaws and fJre8Illl safety
brochures.
(a) General rule.-It shall be the duty of the Pennsylvania State

Police to distribute to every licensed fuearm dealer in this Common
wealth copies of this subchapter. A copy of this subchapter shall be
provided without charge by every licensed ftreann dealer to every
fuearm. shotgWI or rifle purchaser.

eb) Safety brochures.-It shall be the duty of the Pennsylvania
State Police to distribute to every licensed fireann daIler in this Com
monwealth copies of fireann safety brochures. The brochures shall be
written by the Pennsylvania State Police. with the cooperation of the
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Pennsylvania Game Commission and written to provide for the safe
use and operation of frrearms shotguns or rifles. The brochures shall
be provijp! without cbaIge. by every licensed firearm dealer to every
.fireann shotgun or rifle purchaser.

Section 10. Section 6308 of Title 42 is amended by adding a
subsection to read:
§ 6308. Law enforcement records.

•••
(d) Pennsylvania State Police registry.-

(1) The contents of law enforcement records and fIles con
cerning a child shall not be disclosed to the public except if the
child is 14 years of age or older at the time of the alleged con
duct and if any of the following apply:

(i) The child has been adjudicated delinquent by a court
as a result of an act or acts which constitute a crime of vio
lence as defined in 18 PaC-So § 6102 (relating to defmitions)
or any offense enumerated in 18 Pa.C.S. § 6105(b) (relating
to persons not to possess. use. manufacture. control. sell or
transfer frrearms).

(ii) A petition alleging delinquency has been fIled by a
law enforcement agency alleging that the child has commit
ted an act or acts which constitute a crime of violence as
defmed in 18 Pa.C.S. § 6102 or any offense enumerated in
18 Pa.C.S. § 6105(b) and the child previously has been adju
dicated delinquent by a court as a result of an act or acts
which included the elements of one of such crimes.

(iii) The child is a dangerous juvenile offender.
(2) Notwithstanding any provision of this section. the con

tents of law enforcement records and fJ.les concerning any child
adjudicated delinquent for the commission of any criminal activi
ty described in paragraph (1) shall be recorded in the registry of
the Pennsylvania State Police for the limited pwposes of 18
Pa.C.S. Ch. 61 (relating to fireaIIns and other dangerous articles).
Section II. (a) The sum of $1,200,000 or as much thereof as

may be necessary, is hereby appropriated to the Pennsylvania State
Police for the fiscal year July 1, 1995, to June 30, 1996, for the ad
ministmtion of 18 Pa.C.S. Ch. 61 (relating to fIrearms and other dan
gerous articles).

. (b) The appropriation in subsection (a) shall not )apse at the end
of the fiscal year but shall continue for two fiscal years.

(c) The Pennsylvania State Police shall repay the appropriation
in subsection (a) over five fiscal years beginning July I, 1996, from
appropriations made from the Fireann Ownership Fund.

Section 12. This act shall take effect in 120 days.

On the question,
Will the Senate agree to the amendment?

ROBBINS AMENDMENT A2722 TO A2571

Senator ROBBINS offered the following amendment No.
A2722 to amendment No. A2571:

Amend Amendments, page I, lines 26 and 27, by striking out all
of said lines and inserting:

Section I. Title 18 of the Pennsylvania Consolidated Statutes is
amended by adding a section to read:
§ 913. Possession of tireann or other dangerous weapon in court

facility.
(a) Offense defmed.-A person commits an offense if he:

(I) knowingly possesses a firearm or other dangerous weap
on in a court facility or knowingly causes a firearm or other dan
gerous weapon to be present in a court facility: or

(2) knowingly oossesses a firearm or other dangerous weap
on in a court facility with the intent that the fIrearm or other
dangerous weapon be used in the commission of a crime or
knowingly causes a frrearm or other dangerous weapon to be
present in a court facility with the intent that the fireann or other
dangerous weapon be used in the commission of a crime.

(b) Grading.-
(1) Except as otherwise provided in paragraph (31 an of

fense under subsection (aX)) is a misdemeanor of the third de-
~

(2) An offense under subsection (aX2) is a misdemeanor of
the ftrSt degree. .

(3) An offense under subsection (aXI) is a summary offense
if the person was canying a firearm under section 61Q6(b) (relat
ing to firearms not to be canied without a license) or 6109 (relat
ing to licenses) and failed to check the frrearm under subsection
(e) prior to entering the court facility.
(c) Exceptions.-Subsection (a) shall not apply to:

(I) The lawful performance of official duties by an officer.
agent or employee of the United States. the Commonwealth or a
political subdivision who is authorized by law to engage in or
supervise the prevention. detection. investigation or prosecution
of any violation of law.

(2) The lawful performance of official duties by a court
official.--m The canving of rifles and shotguns by instrnctors and
participants in a course of instruction provided by the Pennsylva
nia Game Commission under 34 Pa.C.S. § 2704 (relating to eligi
bility for license).

(4) Associations of veteran soldiers and their auxiliaries or
members of omanized armed forces of the United States or the
Commonwealth. including reserve components. when engaged in
the perfonnance of ceremonial duties with county approval.
(d) Posting ofnotice.-Notice of the provisions of subsections (a)

and (e) shall be POsted consoicuously at each public entrance to each
courthouse or other building containing a court facility and each court
facm and no person shall be convicted of an offense under subsec
tion (aXl) with respect to a court facility if the notice was not so
posted at each public entrance to the courthouse or other building
containing a court facility and at the court facility. unless the person
had actual notice of the provisions of subsection (a).

(e) Facilities for checking frreanns.-Each county shall make
available. at or near the main entrance to the courthouse. lockers or
similar facilities for the temPOrary checking of frrearms by persons
canying frrearms under section 6106(b) or 6109.

(f) Defmitions.-As used in this section. the following words and
phrases shall have the meanings given to them in this subsection:

"Cowt facility." The courtroom of a court of record: a courtroom
of a community coUIt the courtroom of a district justice: a courtroom
of the Philadelphia Municipal Court; a courtroom of the Pittsburgh
Magistrates Court; a courtroom of the Traffic Court of Philadelphia:
judge's chambers: witness rooms: jury deliberation rooms: attorney
conference rooms: prisoner holding cells: offices of court clerks the
district attomey. the sheriff and probation and parole officers: and any
adjoining corridors.

"Dangerous weapon." A bomb. grenade. blackjack. sandbag.
metal knuckles. dagger. knife. the blade of which is exposed in an
automatic way by switch. push-button. spring mechanism or other
wise. or other implement for the infliction of serious bodily injury
which serves no common lawful pwpose.

"Firearm." Any weapon. including a starter gun. which will or
is designed to expel a projectile or projectiles by the action of an
explosion. expansion of gas or escape of gas. The term does not in-,
clude any device designed or used exclusively for the fuing of stud,
cartridges. explosive rivets or similar industrial ammunition.

Section 2. Sections 6101,6102,6103, 6104, 6105, 6106.1, 6107
and 6109 of Title 18 are amended to read:

Amend Amendments, page I, lines 31 and 32, by striking out all
of said lines

Amend Amendments, page 5, lines 22 and 23, by striking out
''Proceedings.-'' .in line 22 and "!.ll.....!f' in line 23 and inserting: Pr0
ceedings.-If

Amend Amendments, page 5, line 24, by striking out "(5) or (7)"
and inserting: (4) or (6)
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Amend Amendments, page 5, lines 31 through 36, by striking out
all of said lines

Amend Amendments, page 5, line 40, by striking out "(cX4) or
@" and inserting: (cX3) or (5)

Amend Amendments, page 5, line 45, by striking out "(cX4) or
@" and inserting: (cX3) or (5)

Amend Amendments, page 5, line 47, by striking out "~" and
inserting: (£ll)

Amend Amendments, page 6, line 47, by inserting brackets be
fore and after "subsection (eX2)" and inserting immediately thereafter.
this section

Amend Amendments, page 8, line 11, by inserting a bracket
before "(2)"

Amend Amendments, page 8, line 16, by inserting a bracket after
"licensed."

Amend Amendments, page 9, by inserting between lines 5 and 6:
(k) Reciprocitv.-The Attorney General may enter into reciprocity

agreements with other states providing for the mutual recognition of
each state's license to canv a frreann.

Amend Amendments, page 10, line 6, by striking out "five busi
ness days" and inserting: 48 hours

Amend Amendments, page 10, lines 10 through 18, by striking
out all of said lines and inserting:

(2) Thirty days after publication in the Pennsylvania Bulletin
that the Instantaneous Criminal History Records Check System
bas been established in accordance wi1h 1he Brady Handgun Vio
lence Prevention Act (Public Law 103-159, 18 U.S.C. 921 et
seq.>. no seller shall deliver a frreann to the purchaser thereof
until the provisions of 1his section have been satisfied. and. when
delivered, the frreann shall be securely wrapped and shall be
unloaded.
Amend Amendments, page 10, line 49, by inserting after "card.":

In the case of a potential buyer or transferee who is a member of a
recognized religious sect or community whose tenets forbid or dis
coumge the taking of photographs of members of 1hat sect or commu
nity, a seller shall accept a valid-without-photo drivers license or a
combination of documents, as prescribed by the Pennsylvania State
Police. containing the applicants name. address, date of birth and 1he
signature of the applicant.

Amend Amendments, page 11, line 54, by inserting after "(i)":
ill

Amend Amendments, page 11, lines 56 and 57, by striking out
"chief law enforcement officer of the" in line 56, all of line 57 and
inserting: official described in subparagraph (iii) during the

Amend Amendments, page 12, by inserting between lines 4 and
5:

(ii) The issuing official shall notify the applicant's local police
authoritY that such a statement has been issued. In counties of the first
class the chief of police shall notify the police station or substation
closest to the applicants residence.

(iii) The statement issued under subparagraph (ii) shall
be issued by the district attorney, or his designee, of the
county of residence of the transferee or purchaser. If such
calmty of residence is a county of 1he first class. the issuing
official shall be the chief of police. or his designee, having
jurisdiction in that county.

Amend Amendments, page 15, line 44, by striking out "ll" and
inserting: n

Amend Amendments, page IS, lines 47 through 53, by striking
out all of said lines and inserting:

(b) Increases or decreases.-Five years from the effective date of
1his subsection. and every five years thereafter. the Pennsylvania State
Police shall provide such infonnation as necessary to the Legislative
Budget and Finance Committee for the plUpOse of reviewing 1he need
to increase or decrease the instant check fee. The committee shall
issue a report of its fmdings and recommendations to the General
Assembly for a statutory change in the fee.

Amend Amendments, page 15, line 58, by striking out "month"
and inserting: quarter

Amend Amendments, page 16, lines 18 through 24, by striking
out all of said lines

Amend Amendments, page 17, lines 21 and 22, by inserting a
bracket before "or" where it appears the first time in line 21 and after
"thereof," in line 22 and inserting immediately thereafter: as defined
in section 6102 (relating to definitions)

Amend Amendments, page 17, by inserting between lines 31 and
32: 0) The dealer shall possess all applicable cum:nt revenue licens-
~

Amend Amendments, page 17, lines 37 through 43, by striking
out all of lines 37 through 42 and "~" in line 43 and inserting: @

Amend Amendments, page 17, line 43, by inserting after "only":
unless otherwise specifically provided"

Amend Amendments, page 20, by inserting between lines 31 and
32:

Section 1I. Section 9712(a) and (e) of Title 42 are amended to
read:
§ 9712. Sentences for offenses committed with frreanns.

(a) Mandatory sentence.-Any person who is convicted in any
court of this Commonwealth ofmurder of the third degree, voluntary
manslaughter, rape, involuntary. deviate sexual intercourse, robbery as
defined in 18 PaC.s. § 3701(aXIXi), (ii) or (iii) (relating to robbery),
aggravated assault as defmed in 18 Pa.C.S. § 2702(aXI) (relating to
aggravated assault) or kidnapping, or who is convicted of attempt to
commit any of these crimes, shall, if the person visibly possessed a
firearm or a replica of a fireann. whether or not the fireann or replica
was loaded or functional, that placed the victim in reasonable fear of
death or serious bodily injury, during the commission of the offense,
be sentenced to a minimum sentence of at least five years of total
confmement notwithstanding any other provision of this title or other
statute to the contrary. Such persons shall not be eligible for parole.
probation. work release or furlough.

* * *
[(e) Defmition of frreann.-As used in this section "frreann"

means any weapon (including a starter gun) which will or is designed
to or may readily be converted to expel a projectile by the action of
an explosive or the expansion of gas therein.]

ee) Definitions.-As used in 1his section. the following words and
phrases shall have the meanings given to them in this subsection:

"Fireann." Any weapon, including a starter gun. which will or
is designed to or may readily be converted to expel a projectile bv the
action of an explosive or the expansion of gas therein.

"Replica of a firearm." An item 1hat can reasonably be perceived
to be a frreann.

Amend Amendments, page 20, line 32, by striking out "11" and
inserting: 12

Amend Amendments, page 20, lines 40 through 43, by striking
out all of said lines

Amend Amendments, page 20, line 44, by striking out "12" and
inserting: 13

On the question,
Will the Senate agree to amendment No. 2722 to amend

ment No. 25711

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, if the gentleman from
Philadelphia, Senator Furno, would want, I would certainly
defer to him to make comments on his amendment before I
explain my amendment to his amendment.

Senator PUMO. Mr. President, either way is fine with me.
That is what I thought we were going to do, but if the Chair
would let me explain my amendment first--

The PRESIDENT pro tempore. That is fine. Gentlemen, we
are here to serve you.
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The Chair recognizes the gentleman from Philadelphia,
Senator Furno. Before us we have an amendment to the
amendment, and you can set the matter in perspective, Senator.

Senator FUMO. Mr. President, first of all, a little bit of
history about amendment A2571. I would first like to thank all
of the members of the committee who studied this issue with
me. This originally started out as the Committee on Semiauto
matic and Automatic Fireanns in the Commonwealth of Penn
sylvania, which was originated by an amendment by Represen
tative Ryan in the House of Representatives. The members
included myself, the gentleman from Bucks, Senator Heckler,
and the gentleman from Mercer, Senator Robbins, from this
Chamber, and from the House were Representative James and
Representative Merle Phillips. Also, the committee was
broad-based, it was bipartisan. There were members who were
advocates of gun control and members who were advocates of
no gun control. The National Rifle Association had a member
on the committee, the United Sportsmen of Pennsylvania had
a member on the committee, Handgun Control, Inc., had a
member on the committee, the Attorney General's Office was
represented. as was the Governor's Office and numerous other
groups.

Mr. President, we went throughout this Commonwealth and
conducted hearings on the issues of not only semiautomatic
and automatic firearms but the issues in general of firearms
and crime as they pertained to the Commonwealth of Pennsyl
vania. We did this on numerous occasions. The hearings were
quite lengthy. We had experts come in from around the coun
try espousing both sides of the issue.

Mr. President, the objective and goal of the committee from
the very first day was to tty to craft legislation which would
be a model not only for Pennsylvania but for the rest of the
nation to follow that would address the true issue of firearms
and crime. Mr. President, we learned through this committee
process and through these hearings that so-called assault weap
ons bans were really not effective in deterring crimes, and that
at the time was the major issue. We learned that people were
more inclined to commit crimes if they were habitual drunk
aIds than they were if they were just mentally ill. Most people
dealt with the Sylvia Seagrist situation and we had this fear of
mentally ill people having guns, but we found out that even
more important than that were people who had alcoholic prob
lems.

Mr. President, we strove for a way to deal with illegal gun
sales, which we determined was, in fact, the most important
contributOl)' factor to crime. And it is ironic, Mr. President,
that just this weekend the national statistics on crime came out
and we found that crime in geneml is down It is down in the
city of Philadelphia. It is down in most major places, but the
crime of homicide among teenage youths taking guns and
shooting each other with them is up substantially. The commit
tee found, Mr. President, that, by and large, those guns were
obtained illegally.

And then we looked into the process of how one does that
and what are the consequences. What we found, to our
swprise, Mr. President, is that in this State there is hardly any
penalty whatsoever for selling a gun illegally. And at the same

time, there is a substantial reward to the criminal who wants
to do that. And as it is with any crime that is committed, a
criminal always sits back and says, on the one hand, he plugs
into the equation, gee, how much money can I make out of
this? In this case, it is substantial. You can buy a legitimate
gun for $50 or $60 and sell it on the street for $200 or $300.

The second question the criminal asks is, gee, what is the
penalty if I get caught? What we found out in Pennsylvania is
that if did you get caught and ifyou were prosecuted, the most
it would be for is a misdemeanor, and as a result, in today's
crime waves that are going on with violent crime, there is not
one person in Pennsylvania's penal system who is there for
selling a gun illegally. Even though our prisons are overpopu
lated and we do not know what to do with people, we do not
have anybody in there for selling a gun illegally. So as a re
sult, you now have a crime that is financially rewarding on the
one hand, and there is very little risk of any incarceration or
punishment on the other side. We felt that that was the major
problem in Pennsylvania.

So, Mr. President, we originally drafted Senate Bill NO.6
in the Special Session, which is now before you as an amend
ment. And what this amendment does is, A, it expands the
categories of convicted criminals who would be prohibited
from owning firearms. We found that there were a number of
crimes that you could commit and still be allowed to own a
firearm. In addition, we established a computerized instant
background check system for all firearm purchases in Pennsyl
vania.

And then we did what we thought was the heart of the bill,
and that is we increased significantly criminal sanctions for the
unlawful sale and ownership of firearms. Mr. President, what
we did was we added to the list of violent crimes rape, arson,
crimes of violence, that if you committed those crimes and
were convicted, you would not be allowed to purchase a fir
earm.

Mr. President, in addition, we restricted the ability to buy
fireanns from people who have committed violent crimes while
they were juveniles. In addition, we prevented people from
being able to buy fireanns who had been.adjudicated incom
petent or had been involuntarily committed to a mental institu
tion by a court of law. In addition, we restricted the ability to
buy firearms for those people who were convicted of three or
more drug offenses or DUI offenses within a 5-year period.
And we also said that individuals who are currently fugitives
from justice cannot buy firearms. Ironically, our current fir
earm laws in Pennsylvania do not prohibit a fugitive from
justice from going in and buying a firearm.

Mr. President, what we did on the transfer system is we
established an agency within the Pennsylvania Department of
State Police that would be called the Firearm Ownership Con
trol Bureau, and the way it would work is there would be a
separate data bank put together that would be held in absolute
confidence. In fact, any divulging of infonnation from that data
bank would be a felony. In that data bank, for the first time in
Pennsylvania's history, would be the record of juvenile convic
tions for violent crimes, as well as the court records for in
dividuals who have been involuntarily committed to mental
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institutions because of their problems.
Mr. President, one of the more controversial things that we

did in the amendment was we retained Pennsylvania's 48-hour
waiting period, which has been around for 66 years, which I
am sure we will address later when the gentleman from
Mercer, Senator Robbins, starts his amendment process.

The most significant thing we did in here, however, was on
the illegal transfer of firearms. Not only did we raise that
crime from a misdemeanor to a felony, but most importantly,
we now hold sellers criminally ·liable for any criminal act com
mitted with an illegally sold gun when they have reason to
know that the gun will be used in the commission of a crime.
That is on the cutting edge in this nation. Mr. President, this
now means that ifyou want to sell that gun illegally, out of the
trunk of your car, you may make $200 or $300 profit, but not
only will you be guilty of a felony for the illegal tmnsfer, but
more importantly than that, when you sell that gun, and mainly
to a juvenile, if you have reason to believe they could commit
a crime with that gun, you are now an accessory before the
fact of that crime. And if that juvenile goes out or anyone goes
out and uses that gun and commits a murder, you are now an
accessory before .the fact to the crime of murder. That will
have a chilling effect on the illegal sales of firearms in this
Commonwealth.

Mr. President, we also mandate distribution of the Unifonn
Firearms Act and safety brochures when people purchase fir
earms, and that there would also be developed a statewide
method for reporting crime statistics, and we would mandate
local enforcement officers to coonlinate with the Pennsylvania
State Police on this issue. What we found during the hearings
is that there is no comprehensive statewide system in Pennsyl
vania for the reporting of crimes. We had a very difficult time
trying to fmd out, for example in the crime of homicide,
whether it was committed with a gun, by poison, whether there
was a conviction, what was the age of the individual committ
ing the crime, what was the age of the victim. Those statistics
do not exist on a statewide basis. We were fortunate in the city
of Pittsburgh to be able to get them from their police depart
ment and we were fortunate in the city of Philadelphia to be
able to get those statistics from the Philadelphia Police Depart
ment, and we felt it was very important that we have that data
on a statewide basis.

Mr. President, we ultimately produced a bill that was sup
ported by the overwhelming majority of the committee. The
National Rifle Association, and then after that the Pennsylvania
Sportsmen, found problems with a few of the aspects of the
bill and I feel that we will probably address those today in an
amendment. But the bill itself is extremely important. If we are
to combat crime and if we are to do something about crime
prevention, which is something that I have argued about con
stantly on this floor in this Special Session, rather than just
deal with the criminals after they are caught, we have to do
something beforehand to prevent that crime from being com
mitted in the first place. I do not say that this bill will be the
answer to all our crime problems in Pennsylvania, but I do
honestly believe that the types of penalties in here and the
people we have gone after--criminal misuse of firearms, not

legal use of firearms--in this bill will substantially reduce the
flow of illegal frrearms in this Commonwealth, and that will
have a direct impact upon crimes committed with those fIr
earms.

Mr. President, I offer this amendment as a benefactor mem
ber of The National Rifle Association and as someone who has
owned guns not only in my adult life but since I was a teenag
er. I have hunted in this Commonwealth, I have target shot,
and I have a laJge gun collection I was offended by the assault
weapons ban that was passed in the city of Philadelphia and,
subsequently, in other cities, and I led the fight in this Cham
ber to repeal that. I led the fight in this Chamber and the
House to override the Governor's veto because I thought that
kind of legislation was wrong. That was the feel-good kind of
stuff that did not do a damned thing to prevent crime. But after
we did that, I also knew· that there was a problem out there,
and that is why our committee went out to study the problem,
not just look for a 15-second or 30-second sound bite that so
many of our national politicians are looking for, but a real
answer and a real solution to the problem of criminal misuSe
of fireanns, and that is how we carne up with this amendment.

I think this amendment is important for all law-abiding
citizens, and in particular for gun owners, because gun owners
take a bad rap. Gun owners are looked upon by the media as
being so-called evil people, crazy crackpots, and everything
else, but what we found in this Commonwealth is that gun
owners by and large are good, decent, honest, law-abiding
people who are offended by the image that they have gotten,
and that is why I felt that it was important that we adopt legis
lation that would separate the criminal misuse of fireanns from
the legal use of firearms and, therefore, we have this amend-
ment, Mr. President. .

Senator Heckler and I have wolked long on this. We do not
want any prizes, but I want to make sure that the credit and/or
blame, depending on your perspective, gets shared equally. Our
staffs worked diligently, as did the staffs from the House, and
I think we probably conducted, as was said many times, the
best hearings that most Members have ever sat in while they
were Members of the Senate or House. So we offer the amend
ment and we ask for an affinnative vote on the amendment.

Thank you, Mr. President.

SPECIAL ORDER OF BUSINESS
GUESTS OF SENATOR JOHN E. PETERSON

PRESENlED TO nm SENAlE

The PRESIDENT pro tempore. Without objection, we will
just suspend the debate on the amendment and ask the Mem
bers to be a little tolerant as we have some special guests here,
and I recognize the gentleman from Venango, Senator Peter
son, for the introduction of these special guests.

Senator PETERSON. Mr. President, Members of the Senate,
it is certainly a pleasure today for me to introduce and thank
someone from a company that has made a tremendous invest
ment in the Commonwealth of Pennsylvania. For many years
in my district I watched, with deep concern, the old Penntech
Paperrnill, which historically employed hundreds of people,
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sort of gradually tumble down I worried about their future and
the many environmental problems that they had there.

And then along came a company called Willamette Indus
tries, which pwchased that mill, and not only pwchased it but
made a major, major commitment of financial investment in
Pemsylvania. I do not know about you, but I think it is pretty
significant when a company invests $100 million But they did
not invest $100 million. It was not $200 million, it was not
$300 million, it was not $400 million, it was not $500 million,
but they are now approaching a $600 million investment in
what was the Johnsonburg Penntech Papennill, making it one
of the finest papennills in this countly and ensuring employ
ment in that part of Pemsylvania when all of us are long gone
because of that huge investment.

And to show you the kind of company they are, the first
$120 million that was invested there was environmental. They
cleaned up what was historically known as the old blue lagoon
TIle Clarion River is far more pristine today than it has ever
been in our lifetime because their first investment was in prop
er sewage treatment for that facility and cleaning up the prob
lems of the past.

If Steve Roegel, the current president and soon-to-be CEO
of Wl11amette Industries, would come up here, I would like to
present him with the following citation Welcome to the Penn
sylvania Senate.

Mr. ROEGEL. Thank you, sir.
Senator PETERSON. (Reading:)

Whereas, Willamette Industries, Inc., headquartered in Portland,
Oregon, has been named as American Paperrnaker's Company of the
Year for 1994~ and...

Whereas, Willamette purchased the Penntech mill in 1990 in
order to broaden its white paper lines beyond the commodity grades.
Penntech offered the chance to do that at a strategic location for shi}r
ping to the printing industry concentrated in the belt from Boston to
Chicago, -it does prove that Pennsylvania is the Keystone
State-- and

Whereas, Among other efforts to modernize and expand the
Penntech mill to make it nationally competitive, the company added
a new effluent treatment system, a new pulp mill, a new recovery
boiler and cogeneration plant, a recausticizing system, an elemental
cl'Jorine-free bleach plant and a new paper machine.

Now therefore, the Senate of the Commonwealth of Pennsylvania
heartily congratulates Willamette Industries, Inc. upon the great honor
which it has received; offers best wishes for continued growth and
prosperity in the years to come~ -and we hope in Pennsylvania-

And directs that a copy of this document, sponsored by Senator
John E. Peterson, be transmitted to Willamette Industries.

Today I present it to Steve Roegel, the president of Wil
lamette Industries.

(Applause.)
Mr. ROEGEL. Thank you very much, Senators. On behalf

of Willamette Industries, we take pride in our investment in
Pennsylvania, and particularly in Johnsonburg. It has taken a
munber of years to place this investment in service, but we are
very pleased to report to you that it is now fully operational
and profitable.

Thank you very much.
(Applause.)

The PRESIDENT pro tempore. The Chair thanks Senator
Peterson and his very special guests and congratulates them for
making an investment in Pennsylvania. We need more good
corporate neighbors like that. Thank you very much.

CONSIDERATION OF HB 110 CONTINUED

And the question recurring,
Will the Senate agree to amendment No. A2722 to amend

ment No. A2571?

The PRESIDENT pro tempore. Once again, the Chair rec
ognizes the gentleman from Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, first, I would also like to
share the comments of the gentleman from Philadelphia, Sena
tor Furno, regarding particularly the work of the staff and the
committee. Without a doubt, as I have been in Harrisburg now
for 12 years, that was probably the best committee I have ever
served on in the way the people worked together, and I think
the balance that Senator Fwno and the gentleman from Bucks,
Senator Heckler, and others who worked so diligently to
achieve, they did. It was a very important job that was done
last summer, and, again, I also congratulate all who participat
ed, the roles they played, and the truly hard work. And al
though there were great differences of opinion, a great deal
was done, and I think a true and honest look was taken at what
the problem was and what we had to do in Pennsylvania to
deal with the problem and work with the wide range of differ
ent interests, opinions, and directions people wanted to go.

My amendment adds some important new provisions to the
legislation before us today. It makes some technical changes
that clarify and make the legislation more workable. These
changes will make this legislation acceptable to the sportsmen
and gun owners of the Commonwealth.

My amendment includes the following: A strict regulation
of the possession of fireanns in court facilities. This is legisla
tion previously approved by the General Assembly but vetoed
by Governor Casey because of an extraneous amendment. It
addresses the concerns raised by judges and other participants
in the criminal justice system regarding security in court
facilities. It does this in a practical and workable way.

A provision that makes the misuse of a replica firearm in
the commission of a crime of violence the same in the eyes of
the law as the misuse of a real, functioning fireann. Again, the
lack of such a provision in current law constitutes a loophole
that has enabled a number of criminals to escape the man
datory penalty currently intended for their crime.

A provision to remove the current waiting period for the
purchase of a frrearm once the instant check system is opera
tive. The Federal Brady Law that went into effect last year
provides for a 5-day waiting period for the pwchase of a hand
gun until such time as a national or State instant check system
becomes operative. Once an instant check system is operative,
the waiting period would no longer apply. When a waiting
period applies, there is a duplication of paperwork and added
costs for both the firearm purchaser and the firearm dealer.
Going to an instant check system provides a cost-effective
system of conducting background checks on firearm purchas-
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ers. Although a waiting period is advocated by some as a 0001
ing-off period, there is no academic study or other evidence
that supports this concept. Its supposed effectiveness in pre
venting crime falls in the conventional wisdom theaI}'. Waiting
periods have applied only to handgun purchases. If a person
wished to obtain a firearm in a fit of anger, there has been
nothing to prevent an immediate purchase of a rifle or a shot
gun. Yet, we hear of no incidents where a person rushed to a
gun shop, purchased a rifle or a shotgun and then returned to
the scene of an mgument to dispatch an adversaJY. In any case,
most crimes that result from arguments occur between the
hours of 10 p.m and 3 am, when gun stores are closed. Gov
ernor Ridge has agreed that the waiting period should be elimi
nated once an instant check system is implemented.

Additionally, my amendment would maintain the current
standard established in the Federnl Brady Law. The Brady Law
specifies a 5-day waiting period, unless the purchaser possess
a license to carJY a firearm. If the purchaser has been issued
a license to carry a firearm, the waiting period is whatever is
specified in State law. This means that in Pennsylvania the
waiting period is 48 hours, presently specified in our Unifonn
Firearms Act. Increasing our waiting period to 5 days would
negate this provision of Federnl law. It would be detrimental
to those law-abiding citizens who have already gone through
an investigation and have been issued a license to carJY a fire
arm. Because the Federal Brady Law governs all transactions
in the Commonwealth, there is no advantage in increasing our
Pennsylvania waiting period to 5 days.

A provision to set the instant check fee at a reasonable $3.
A $3 fee would raise an estimated $2.4 million a year, that is
800,000 checks at $3 a check, and up to a $2 fee assigned to
fueann dealers for telephone calls would add upwards of $1.6
million, bringing the total revenues to about $4 million. This
is twice the claim cost of any other State instant check system
that is currently in operation Florida, for example, is spending
$1.89 million The Commonwealth of Vuginia is operating its
system and paying all costs for a fee of $2. Our neighboring
State of Delaware operates its system free of charge to the gun
owner and the firearm dealer. There is no reason why Penn
sylvania cannot operate an instant check system for no more
than twice what it costs any other State.

In addition to the instant check fee, the legislation before us
today also provides for a $2 per call telephone charge to be
paid by the fireann dealer. Thus, my amendment would really
be changing an effective $7 fee to an effective $5 fee. Any
proposed budget for an instant check system should make al
lowance for telephone costs that are paid by the fireann dealer
rather than the State agency operating the system Such charges
paid by the firearm dealer ought to be deducted from the in
stant check system budget. Under the terms of my proposal,
the legislation would review the fee evel}' 5 years after enact
ment of this legislation. Thus, the first review would occur I
year after the instant check system becomes operable. Our
sportsmen will support an increase at that time if it is justified.

My amendment would provide for changes in the fee to be
made by the legislature rather than being tied to the Consumer
Price Index. lYing the fee to the Consumer Price Index would

result in a change every year, which would be confusing.
Many people would not know what the fee was at any given
time. This would generate continued controversy and con
fusion. The fee would, after the first year, be an odd amount
of dollars and cents, making the collection of funds much less
convenient than if the fee were a whole dollar amount. As a
considerable part of the overall cost of the instant check
system involves fixed costs, applying the Consumer Price In
dex would increase the fee at a rate faster than the actual
growth of total system cost.

My amendment provides for submission of fees collected by
licensed firearm dealers on a quarterly basis. This schedule
matches the Commonwealth sales tax statute, i.e., quarterly
submission of receipts. A monthly requirement places an un
necessary and unreasonable burden on the licensed dealer.

My amendment also provides that all funds derived from
the instant check fee be utilized to operate the instant check
system Law-abiding firearm owners should not have to pay
for programs such as antiviolence classes in the public schools.
These are programs which benefit the public in general. It is
not the law-abiding fireann owner who is responsible for crime
and violence problems. Programs to counter crime and violence
should be supported by general revenues. 1be existence of
surplus moneys in the instant check fund would indicate that
the fee is higher than necessary to operate the instant check
system. If surplus funds accumulate, the instant check fee
should be reduced rather than used to finance genernl anticrime
programs benefiting the entire citizemy.

My amendment would provide for the implementation of the
shared cost concept with respect to initial funding of the in
stant check system. The Commonwealth is not doing the
law-abiding fireann owner a favor by permitting him or her to
acquire a firearm. To acquire a firearm is a right inherent in
Article I, section 21, of the Constitution of Pennsylvania Rath
er, in our Unifonn Firearms Act, the firearm owner is being
required to comply with certain administrative procedures in
order that a genernl anticrime measure may be implemented for
the general good. Thus, the firearm owner should not be ex
pected to bear the entire costs of administering firearm law
programs. The costs should either be shared, met by funds
from the general revenue, and fees assessed the firearm pur
chaser, or be paid from general revenue.

My amendment provides a means of establishing positive
identification of prospective fireann purchasers whose religious
tenets prevent them from furnishing any form of photo 10. It
would be wrong to deny an entire class of law-abiding citizens
their right to purchase a firearm by simply requiring them to
furnish a photo 10.

My amendment provides for reciprocity between Pennsylva
nia and other States allowing recognition of each State's license
to carJY a firearm. The reciprocity agreements would be
entered into by the Attorney General of the Commonwealth.

A provision to delete the Philadelphia exemption to unifonn
statewide criteria for the issuance of a license to carJY a fire
ann is also included in my amendment. Philadelphia gun own
ers should not be treated as second class citizens. They should
have the same right to self-defense as other citizens of the
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Conunonwealth. They are entitled to equal protection under our
Constitution. Currently, the rate of license issuance in the 66
counties outside of Philadelphia is nearly 13 times as great as
the tate of issuance in Philadelphia. It has· been so difficult to
obtain a license in Philadelphia that most folks do not even
bother applying. This is a section of current law that is ctying
out for refonn. 1bere was a consensus among the select com
mittee that if we wish to provide better protection for the
law-abiding citizens in Philadelphia, he or she should have the
same opportunity to obtain a license to cany as all other Penn
sylvania citizens. To reduce crime, we have to increase the
opportunity citizens have to protect themselves against it. 1be
reconl in the other 66 counties in the year since the enactment
of Act 158 of 1988, the refonn legislation that established
unifonn statewide criteria for the issuance of a license to cany
a firearm, shows that issuing licenses to all law-abiding citi
zens who apply does not result in increased incidents of fire
ann misuse among that class of persons. In fact, there appears
to be an inverse relationship between the rate of license issu
ance and the rate of serious crime.

My amendment would continue the prohibition against the
firearm dealer displaying any handgun where it can readily be
seen from the outside of the dealer's premise. It would permit
dealers to display placards depicting fireanns or persons using
firearms. Hardware stores, sporting goods stores, and gun
shops often have window displays depicting persons hunting or
target shooting. There is no evidence that this is harmful, and
that practice should not be made unlawful. Firearms are con
sumer products which may lawfully be sold by licensed deal
ers.

My ameroment requires that firearm dealers, in addition to
a Fedeml firearm license, obtain only a single State license to
sell fireanns. In older to obtain the license, a dealer would be
required to provide the chief of police or sheriff with a copy
of the dealer's applicable current revenue license. Creating a
second State license for the specific pwpose of obtaining evi
dence of a dealer's compliance with State or local tax laws is
an unnecessaJY and bunlensome duplication 1bere is no reason
why evidence of revenue license compliance cannot be incor
porated in the current licensing procedure.

Mr. President, I have been asked to advise the Senate that
my amendment has the full support of the sportsmen of Penn
sylvania, as represented by the Allegheny County League Of
Sportsmen, the Pennsylvania Federation of Black Powder
Shooters, the Pennsylvania Federation of Sportsmen's Clubs,
the National Rifle Association of America, the Pennsylvania
Gun Collectors Association, the Pennsylvania Rifle and Pistol
Association, the Pennsylvania State Fish and Game Protective
Association, the Pennsylvania Trappers Association, the Phila
delphia Federation of Sportsmen's Clubs, and the United
Sportsmen of Pennsylvania.

Thank you, Mr. President.

QUESTION DIVIDED

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I would like to request that
we divide the question in a number of areas. I guess the way
to do this would be to ask that the first one we consider would
be the 48-hour cooling-off period, which appears on page 3,
lines 26 to 31, and page 4, lines I through 7. I am advised that
counsel for both sides agree that that is how we do that.

The PRESIDENT pro tempore. For the information of the
Members, the gentleman from Philadelphia, Senator Furno, has
requested a division in the amendment. The rule is that if it is
divisible, it is a matter of right. The Chair rules that it is
divisible and asks that on page 3 of the bill, lines 26-

Senator FUMO. Mr. President, 26 through 31, I believe it
is.

1be PRESIDENT pro tempore. Yes, 26 through 31, the rest
of page 3, and the first seven lines of page '4.

Senator FUMO. That is correct, Mr. President.
The PRESIDENT pro tempore. The reconl will reflect the

portion of amendment No. A2722 under consideration at this
time.

Division I of A2722

Amend Amendments, page 10, line 6, by striking out "five busi
ness days" and inserting: 48 hours

Amend Amendments, page 10, lines 10 through 18. by striking
out all of said lines and inserting:

(2) Thirty days after publication in the Pennsylvania Bulletin
that the Instantaneous Criminal History Records Check System
has been established in accottlance with the Bmdv Handgun Vio
lence Prevention Act (Public Law 103-159. 18 U.S.C. 921 et
seq.>. no seller shall deliver a ftre8Illl to the purchaser thereof
mill the movisions of this section have been satisfied. and. when
delivered. the ftre8Illl shall be securely wrapped and shall be
unloaded.

On the question,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I rise to oppose this portion
of the amendment. The issue is not whether or not someone
has an argument at 10 o'clock at night and goes out and tries
to buy a firearm to kill someone with. 1be issue is whether or
not someone in a heat of passion, and we have seen this hap
pen time and time again, those of us who practice criminal
law, that heat of passion carries over.

Mr. President, the State that the National Rifle Association
and so many sportsmen's groups point to as being basically the
poster child of States, the best State there is for gun owners,
is the State of Florida. Even in the State of Florida there is a
mandatory 3-day cooling-off period before you can purchase
a handgun. Mr. President, I understand further that that is not
just a law but that was a constitutional amendment in the State
of Florida.

Mr. President, all we are asking for here is that there be a
reasonable approach to this. In the amendment that I and the
gentleman from Bucks, Senator Heckler, initially offered, it
does not say -- and this is where I get upset sometimes with
some members of the National Rifle Association disseminating
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misinfonnation. Originally, it was said to our gun owners and
sportsmen that this 48-hour waiting period applied to the pur
chase of all fireaJlm. That is not and has never been the case.
It only applies to the purchase of handguns.

In addition, Mr. President, there are exceptions in the
amendment. If a person has a pennit to carty, they are exempt
from the 48-hour waiting period. If the person is a police of
ficer or a law enforcement officer, they are exempt from the
48-hour waiting period, which right now, quite frankly, they
are not even exempt from under the Brady bill. And, in addi
tion, Mr. President, they are exempt if they are a victim of
crime and have fear that their life is in jeopardy.

So really what we are talking about here is a person who
goes into a store, many times for the first time, to buy a fir
earm, and all we are asking is that that person be given a
48-hour waiting period, or a cooling-off period, on the chance
that they may be there under the heat of passion, or otheIWise,
to buy that firearm, and in retrospect, they might not, in fact,
do that action. Mr. President, you have 3 days to overturn a
contract to buy a car in this Commonwealth. You have a little
bit of time to think about that Editorials throughout the Com
monwealth have agreed with us, including here in central
Pennsylvania, the Patriot News.

Mr. President, but most importantly, what we did was we
said to owselves, let us find out how members of the National
Rifle Association and other sportsmen feel about this issue, so
we went out and conducted a poll. And in that poll was that
question, whether or not you felt that the 48-hour waiting peri
od should be retained. The answer came back, ovelWhelmingly,
''yes.'' Then the National Rifle Association complained that we
did not ask the question in the right sequence and that if their
members were polled separately as to whether or not they
wanted to maintain the 48-hour waiting period after we had an
instant background check, the answer would be distinctly dif
ferent. We went back out into the field and polled again, and
the second poll was exactly on target with the first one. Over
80 percent of the members of the National Rifle Association
in this State felt that it was a prudent thing to do, to maintain
the 48-hour cooling-off period even after there was a back
ground check.

Yet, the National Rifle Association in its current strident
position refuses to budge or negotiate on this issue, and, regret
tably, Mr. President, they talked our Governor into joining with
them Our Governor originally stood behind us on maintaining
the 48-hour waiting period. It was not until the local National
Rifle Association leadership called Washington and got the
Washington lobbyist, I guess the same one that used to lobby
Governor Ridge when he was a Congressman from Erie, that
he then flipped his position and said that he wanted the 48
hours out. One of my biggest complaints with this Governor is
I keep tJying to tell him that he is no longer the Congressman
from Erie but he is now the Governor of the Commonwealth
of Pennsylvania and his base is much wider and his responsi
bilities are much greater. Despite that, just today the
Governor's Press Secretary said that if this bill got to the
Governor with the 48-hour waiting period in, he would veto

this bill. I think that is unconscionable. I also think that if this
bill gets to the Governor with the 48-hour cooling-off period
in it, which Pennsylvanians ovelWhelmingly want, that he will
not veto this bill but rather will sign it.

Mr. President, it is up to us here in this Chamber whether
we want to do what Pennsylvanians overwhelmingly want to
us do, and that is to just keep, just keep the 48-hour waiting
period that has been on our books for over 66 years. I would
wge a negative vote on the amendment.

Thank you, Mr. President.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT pro tempore. The Chair recognizes the
presence on the floor of Senator Stewart, and his temporary
Capitol leave is cancelled.

LEGISLATIVE LEAYES

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I request temporary Capitol
leaves for Senator Bodack and Senator Mellow.

The PRESIDENT pro tempore. Senator Furno requests tem
porary Capitol leaves for Senator Bodack and Senator Mellow.
Without objection, those leaves will be granted.

And the question recurring,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Fisher.

Senator FISHER. Mr. President, I rise in support of that
part of the Robbins amendment with which we are currently
dealing, the first part of the amendment which has been divid
ed out, the one that deals with the 48-hour waiting period.
Before talking specifically, however, about the reasons why I
believe the Robbins amendment should be adopted, I think it
is important, just as Senator Robbins said, that I would like to
take this opportunity to commend the Members of the Senate 
the gentleman from Philadelphia, Senator Furno; the gentleman
from Bucks, Senator Heckler. the gentleman from Mercer,
Senator Robbins - and others who took time and participated
on behalf of us here in the Senate and our counterparts in the
House of Representatives and those groups across Pennsylvania
to be part of what last year was dubbed the Ryan Commission,
a commission whose purpose was to go out and look at some
of the hard facts and to report back to the General Assembly
with some answers, some recommendations, and some solu
tions to curb firearm violence across this Commonwealth.

I believe, by and large, that the recommendations which are
contained within the amendment offered by the gentleman
from Philadelphia, Senator Furno, and the gentleman from
Bucks, Senator Heckler, and the recommendations contained
within the amendment offered to that amendment by the gen
tleman from Mercer, Senator Robbins, are definitely positive
steps in the right direction for cutbing violeo;e across Pennsyl
vania. I disagree, as does Senator Robbins, with some of the
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specifics of the Furno-Heckler amendment. as do many of the
sportsmen's groups across Pennsylvania, and I suppose it is this
portion of the amendment which we are on at this time which
is the one that has brought the most debate.

I think it is important, Mr. President, as we deal with this
amendment, that we understand fully what this amendment
does, what current law is both under State and Federal law,
and where the law will be if the bill which is before us is
adopted with this amendment. Historically, as the gentleman
from Philadelphia, Senator Furno, has said, in this Com
monwealth we have had a 48-hour waiting period for the pur
chase of a handgun. However, we have not had a 48-hour
waiting period for the purchase of a shotgun or a rifle.

Mr. President, last year Congress adopted the Brady bill. In
the Brady bill, which is applicable to Pennsylvania and 49
other States, Congress said that until there is an instant back
ground check, either a national instant background check or an
instant background check in a particular State, that each State
across the Commonwealth, pursuant to the Brady bill, will be
required to wait for a period of 5 days before selling and trans
ferring a gun within that State. So currently today, although
there are two specific laws on the books, both Pennsylvania's
law and the Federal law, any purchaser of a handgun in Penn
sylvania would be required to wait 5 days before they could
pick up that gun. But there is a provision in both the Brady
bill, which is now the law of this countIy, and there is a provi
sion in the Robbins amendment, which atnends the
Furno-Heckler amendment, that says there will not be a waiting
period if, in fact, there is an instantaneous background check
that is utilized by that State, and in this case, by Pennsylvania.

Mr. President, that is the difference that this debate is about.
The issue is whether or not this year, next y~ and realistical
ly it may be 3 or 4 years before the instantaneous background
check system goes into place in Pennsylvania, but the issue is
whether or not once that instantaneous background check,
which under the current amendment would require an applica
tion by the purchaser of a gun to be made out in front of the
dealer that would then be checked out and verified through the
system that would be operable virtually around the clock by
the Pennsylvania State Police, whether or not that person met
the criteria and had no background that would prolnbit him or
her from owning a handgun. The issue is whether or not that
person then, after being shown to the firearm dealer, with the
help of the Pennsylvania State Police, that there is no criminal
record, that there is no juvenile record, that there is no history
of mental illness, whether or not that person should wait an
additional 48 hours to pick up that handgun.

Mr. President, I do not believe there is a continued valid
reason with the instantaneous background check to require
law-abiding citizens across Pennsylvania to have to wait that
additional 48 hours, or 2 days. Mr. President, there are no sta
tistics that can be shown on this case, but in fact there is when
Senator Furno talks about the cooling-off period. The cooling
off period or the 48-hour check which has been in place in
Pennsylvania, I remind you, was not in place and has not been
in place, at least under Pennsylvania law, for rifles or shot
guns. So if, in fact, a person prior to the passage of the Brady

bill wanted to commit a crime of violence and did not want to
wait the 48 hours, they could go and buy that rifle or. they
could buy that shotgun. But, Mr. President, I have not heard
anybody cite here today on the floor of the Senate and I have
not heard anybody cite through the debate across Pennsylvania
that, in fact, that 48-hour waiting period has really deterred
anybody, but rather what it has done is it has caused the
law-abiding citizen to have to wait the additional 48 hours, and
after the implementation of this law, which will also require
that same law-abiding citizen to pay the $5 or the $7 or what
ever the Senate and the House determine for the instant back
ground check, he will then have to wait the additional 48
hours.

Mr. President, I believe this requirement is duplicative. It is
a requirement that does nothing more than harass the
law-abiding citizens of Pennsylvania, and I believe the process
that we should follow in this State and the process that was
implicitly approved by the Federal government when they
adopted the Brady bill by saying that when the instant back
ground check goes into place as far as the Congress is con
cerned we do not need a 48-hour waiting period, I believe it is
that process that Pennsylvania should follow. By the adoption
of this portion of the Robbins amendment, that is what we will
be following, and I ask my colleagues in the Senate to adopt
this portion of the Robbins amendment.

Thank you, Mr. President.
The PRESIDENT pro tempore. The Chair recognizes the

gentleman from Bucks, Senator Heckler.
Senator HECKLER. Mr. President, I rise briefly to make

sure that we have the matter before us presently, the 48-hour
background check provision, in proper perspective. I believe
that the gentleman from Allegheny, Senator Fisher, has accu
rately described that this provision has been in the law, the
so-called Uniform Firearms Act. which was adopted in many
States, if not most States around our countIy, many years ago.
It, of course, was originally adopted in a time of much less
convenient communication. It was adopted at a time when
handgun purchases, and bear in mind that this applies to hand
gun purchases only and has never been proposed to apply to
anything more than that, were reviewed locally by local police.
The purpose of the 48-hour delay between the application to
purchase a pistol and its delivery was to give time for local
police to prevent· delivery to a known criminal, a drunkard, an
insane or incompetent person, or other persons unsuitable to
possess a concealable firearm based upon the personal
knowledge or the local knowledge of the police department.

Today as times have changed, the principal review, although
certainly there continues to be the local review by law enforce
ment officers who may know the particular individual who is
seeking to purchase a firearm, more likely the most significant
check which occurs is based on the submission by the local
police of the person to the State Police, the person's name and
identifying indicia to the State Police for the purpose of ascer
taining whether they have a criminal record. Given today's
delays, all too often the Pennsylvania State Police are informed
after delivery has already been made that someone who actual
ly received that firearm is not entitled to have it, for whatever
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reason, typically because of a felony conviction, and they end
up, generally in very coopemtive fashion, going out and round
ing up that fireann which was improperly delivered.

The proposed legislation, the Furno-Heckler legislation,
eliminates that system and establishes the instant background
check, so in the future a fireann under anybody's version of
this will not be delivered to someone whose background, both
with regard to mental health commitments and criminal record,
juvenile record, other matters outlined in the bill, that delivery
will not take place until a clearance has been received by the
dealer. That being the case, the only remaining purpose for a
48-hour delay is that of a cooling-off period, and I believe that
the debate has made reference to various States and what the
pmctice of various States has been I would suggest to you that
testimony of various sorts was received by the commission,
and that you would do best to follow your common sense, to
look to your own experience as to whether the delay of 48
hours will indeed intervene to prevent a person who would be
motivated to commit a crime and who has gone out to pur
chase that weapon in the heat of the moment to commit that
crime is likely to do so. Clearly, that is a matter for your judg
ment, but clearly that would be the one remaining purpose of
the 48-hour delay period in this legislation as it now stands.

I intend to vote to retain that 48-hour period, but I certainly
recognize that it is a matter about which reasonable persons
could differ.

Thank you.

The PRESIDENT (Lieutenant Governor Mark S.
Schweiker) in the Chair.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. The record should reflect that Senator
Porterfield has returned, and his tempomry Capitol leave is
hereby cancelled.

And the question recurring,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, just in clarification, first I
want to make it clear, because there seemed to be some confu
sion, that this 48-hour cooling-off period never, ever, applied
to long guns, it only applied to handguns. In addition to that,
there are the exceptions to it that I enurnemted.

Mr. President, I cannot believe that Members in here who
want to be tough on crime would be in favor of making it
easier for people to obtain handguns. That is beyond me. And
I think, Mr. President, it was said best by the Harrisburg
Patriot in their editorial of March 10, 1995, and I will quote
from parts of it:

"Why is it so necessary, so vital to the national interest and the
perpetuation of the American way that citizens of this country must
be afforded on-the-spot access to a deadly fIrearm? ...The NRA sees
itself on a roll - a rollback, actually - and it is pressing its power in
the halls of Congress and the various State legislatures. Those who

feel America's best interest lies in a more rational and responsible
approach to frrearms ownership should encourage their lawmakers to
hold fast to the progress they have already managed to secure, often
at high cost on the political battlefields, in the name of a civilized
society."

Mr. President, it does not hurt anyone to maintain the
48-hour cooling-off period, but it may help people from being
killed by guns in the heat of passion It is your judgment, it is
your conscience. I would submit that we should reject this
portion of the amendment.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Montgomery, Senator Tilghman.
Senator TILGHMAN. Mr. President, I am a little confused

because I support the 48-hour waiting period, and I supported
it in the past under the theory that that gives the appropriate
people the proper amount of time to go in and find out wheth
er Dick Tilghman should have a pistol or not Even then, there
can probably be ways around the system. But if we go to a
centml registry in, let us say, 3, 4 years-it will take some time
to set it up--why should we have to wait for 48 hours? I am
going to go in, they are going to push a button, somehow or
other they are going to access the State computer and they are
either going to find out that Dick Tilghman is okay, let him
buy the pistol, or they are going to find that he has a bad
criminal record. Why do they have to wait 48 hours to tell me
I cannot have the pistol? I do not think anything is gained by
it. We are going to instant teleconmnmication before all those
wondetful optic systems that we have, fiber optics and everyth
ing else. They can tell me there you are a bad guy, you do not
get it. It seems to me if there is a 48-hour waiting period piled
on top of that, I go home, somebody has to spend some money
either by sending me a letter or telephoning me. I do not know
how they are going to do it. If we have instantaneous com
munication on the computer, that is enough for me. I support
48 hours or 48 months if we do not have that, but if we have
it, it seems to me that that is a clearer and a more precise
system than some other way of handling it.

Thank you.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, Senator Connan has been
called from the floor to his office, and I request a tempomry
Capitol leave on his behalf.

The PRESIDENT. Senator Loeper requests a tempormy
Capitol leave for Senator Corman, and without objection, that
leave will be gmnted.

And the question recurring,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentleman from
York, Senator Delp.

Senator DELP. Mr. President, I listened today with great
interest as we talked about the entire issue before us, am spe-
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A majority of the Senators having voted "aye," the question
was detennined in the affinnative.

On the question,
Will the Senate agree to the remainder of amendment No.

A2722 to amendment No. A2571?

QUESTION DIVIDED

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I would now ask that we
divide the question further and consider page 3, lines 18
through 21. This is the Philadelphia pennit to carry portion of
the amendment.

The PRESIDENT. The Chair would rule that the amend
ment is divisible and encourages the gentleman to proceed.

The record will reflect the portion of amendment No.
A2722 under consideration at this time.

Division II of A2722

Amend Amendments, page 8, line 11, by inserting a bracket
before "(2)"

Amend Amendments, page 8, line 16, by inserting a bracket after
"licensed."

On the question,
Will the Senate agree to Division II of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator PUMO. Mr. President, this portion of the amend
ment would do away with Philadelphia's current practice of
screening more closely individuals who wish to carry a con
cealed deadly weapon in the city of Philadelphia. Philadelphia
has the densest population of the Commonwealth and, there
fore, the toughest and the worst problems. Mr. President, in
Philadelphia, in order to get a pennit to carry a concealed
deadly weapon, you apply to the Philadelphia Police Depart
ment. A background check is conducted through fingerprint
analysis and other methodologies. After that, Mr. President,
you are required to take a proficiency course to make sure that
you know how to handle the fireann, and then you are required
to take a test on whether or not you understand the safety of
the firearm, as well as a proficiency test, whether or not you
know how to aim the gun properly. And finally, Mr. President,
you must demonstrate a need to carry the firearm. Now,
granted, we are the only county in the State that does that. In
other counties all you have to do, as I understand it, is go to
the local sheriff, and if you have not been convicted of a crime

cifica1ly the 48-hour waiting period I just have two connnents
to add to the debate today.

One of the arguments that was put forward by those who
are supportive of the 48-hour waiting period is that there is the
poSSIbility that the waiting period may save lives. That may be
tme. I would just put forward the argument though that there
are a lot of individual freedoms· that we could take away from
the people in the Commonwealth of Pennsylvania that might
possibly save lives, but the whole argument is they are in
dividual freedoms that are protected by the Constitution and
we are not supposed to take those freedoms away. I am not
one to believe that evetybody who is going to go out and buy
a gun is going to commit a crime with that weapon, and I
personally believe that the vast majority of the people who are
buying handguns do so without the intent of committing a
crime, so therefore more people would be penalized by the
48-hour waiting period than would not be.

And then the second argument is I troly believe that the
people who are going to go out and purchase a gun to commit
a crime are not doing so, they are not purchasing that gun at
a sporting goods store. I troly do not believe that the people
down in York County go down to Collinsville Discount Store
to buy their guns. I think they buy their guns out of the back
seat of a car. I even believe that the people who would be
inclined to commit a crime of passion would probably do so,
or the people who are inclined to commit a crime of passion
would commit that crime without a weapon, without a gun.
Nicole Brown is dead today and she is dead today without the
use of a handgun. A handgun did not kill her. The most violent
crime that has ever occurred in York County, the most bmtal
crime, 11 people were killed in a mass murder and it was not
done with a handgun, it was done with a kitchen knife, so I do
not necessarily believe that the 48-hour waiting period would
have a specific impact on crimes of passion, and I also do not
think that we should impact individual freedoms, especially
freedoms that are specifically maintained and given forth by
our Constitution and the United States Constitution on the
premise that it might possibly, might possibly save lives, be
cause we could make that mgument on a lot of individual free
doms. We could take a lot of individual freedoms away from
our constituents here in the Commonwealth, but we need to be
very careful when we do that.

Thank you, Mr. President.

And the question recurring,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The yeas and nays were required by Senator FUMO and
were as follows, viz:

YEAS-36

Afflerbach Fisher Loeper Shaffer
Andrezeski Gerlach Madigan Shumaker
Anns1rong Hart Musto Stapleton
Baker Helfrick O'Pake Stewart
Belan Holl Peterson Stout
Bell Jubelirer Porterfield TIlghman
Brightbill Kasunic Punt Tomlinson

Connan
Delp

Bodack
Dawida
Furno
Greenleaf

LaValle
Lemmond

Heckler
Hughes
Jones

Rhoades
Robbins

NAYS-13

Mellow
Salvatore
Schwartz

Uliana
Wenger

Tartaglione
Wagner
Williams
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that sheriff can issue the pennit to carry. There have been
instances where, in fact, the sheriffs have not issued those
pennits to carry.

Mr. President, the mayor of the city of Philadelphia has
requested that we maintain Philadelphia's ability to screen
closer those people who want to carty concealed deadly weap
ons in the city of Philadelphia. The district attorney of the city
of Philadelphia, Lynne Abraham, has also issued a written
request that we allow Philadelphia to more closely screen
citizens of Philadelphia who want to carry concealed deadly
weapons. And, Mr. President, the chief of police, Richard
Neal, has also wged this General Assembly to allow us to keep
our ability to screen more closely individuals' rights to carry
firearms in the city of Philadelphia.

Mr. President, I heard earlier that there was, in fact, a de
crease in crime where people were allowed to carry firearms
on a more liberal basis. The University of Maryland, the De
partment of Criminology and Criminal Justice, did, in fact,
study the issue, and again in that great State of Florida when
they liberalized 'their laws on carrying firearms, and even
though they maintain a proficiency test which we do not have
in Pennsylvania, they found that crime with guns went up by
74 percent in Jacksonville. They found in Tampa that crimes
went up 22 peICent. They found in Miami that crimes went up
3 percent. Even though the overall crime rate went down in
Florida, in those heavily populated and densely populated areas
when they liberalized the ability to get a pennit to carry,
crime, in fact, went up.

Mr. President, even in the old days of the wild west, when
you checked into \\)tatt Earp's town the first thing you did was
check your gun at the door. Even back then people understood
that when you came to town there were different rules than
when you were riding on the range.

For some reason in this Chamber, and I remember how this
started, it started with one Member of the committee who said
he once represented a guy who had a hard time getting a per
mit to carry in Philadelphia. Even the NRA members of the
committee were not impressed with that. But somehow as we
went down the path and they were looking for different ideas
to mess up this bill, they allowed this individual to have his
way. Mr. President, we cannot, for the sake of sanity, allow
this portion of this amendment to pass. If people in other coun
ties want to carry guns into the hospitals and wherever they
want to carty them, okay, do your thing. All we are asking for
in the city of Philadelphia is that before we let our citizens do
that, that they have a need to carry that gun and that they
know how to shoot it.

If for no other reason, if you were in the middle of Potter
County walking down some street and decide to shoot a gun,
you probably would not hit anybody. But if you were walking
down 15th and JFK Boulevard and shot that same gun, you
would probably shoot six people. If for no other reason, Mr.
President, we want to be able to make sure that at least in
Philadelphia County when we give somebody the right to carty

that gun, they know how to shoot the gun because, quite frank
ly, in Philadelphia County we do not have a lot of game Iands
to hunt on and our kids are not brought up with a gun. If they

are, they are gotten, they put them in the car, they take them
out to your areas and show them how to shoot a gun. but they
do not show them in Philadelphia. There have not been many
deer shot there recently, except for, I think, out in the
northeast. The gentleman from Philadelphia, Senator Salvatore,
would know a little bit more. But in downtown Philadelphia
th:y have rot seen a deer since the 1700s, so tOOy do DJt know
what to do.

All we are asking for is in downtown Philadelphia, and
believe me, believe me, some of you people visit Philadelphia
and I would venture to tell you that you would not want some
of my citizens canying a gun, not while were you in town So
for your own personal safety, the gentleman from Montgom
ery, Senator Greenleaf, when he goes down to those Greek
restaurants, he does not want some of my people carrying a
gun. The gentleman from Delaware, Senator Loeper, the next
time he comes to Philadelphia for a ftmdraiser at the Bellevue
Stratford, he does not want some of those people carrying a
gun. Believe me, he does not want it.

I would ask you to allow us to keep this little piece, not for
our safety because our citizens are used to bobbing and weav
ing when those bullets start, but some of you guys are not used
to that when you come to visit, and certainly your constituents
are not used to that. We would ask you to reject this portion
of the amendment, Mr. President.

Thank you.
The PRESIDENT. The Chair recognizes the gentleman from

Delaware, Senator Loeper.
Senator LOEPER. Mr. President, just very briefly on the

amendment, I would just remind the gentleman from Philadel
phia, Senator Furno, that I think the issue is uniformity
throughout this Commonwealth in the issuance of pennits to
cany fireanns, and I would suggest to the gentleman that part
of the problem, I believe, in the city of the frrst class is that
those individuals who would go to be licensed through the
proper channels, unfortunately, have found that they are not
able to be licensed through those chamels,. yet many of those
same individuals are still carrying the weapons without any
sort of qualification or pennit to carry them. And I am not
certain that that ban bodes well as far as lessening the wmber
of people who do carry weapons in the city of the first class.

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, I rise to oppose this
portion of the amendment to the amendment. I believe that we
should allow Philadelphia to continue its practice of assuring
competency in carrying concealed weapons. We have heard
time and time again that gun owners want to be careful, that
they are concerned about safety. In fact, we see a good bit of
infonnation from gun manufacturers and from the NRA
themselves about their interest in safety, about the importance
of knowing how to use a gun, of being able to handle it safely,
store it safely. While some may peICeive this as a limitation on
an absolute right, many of us understand that there is no ab
solute right to carry concealed weapons and we do temper it
in a munber of ways in order to ensure public saf~. It would
seem as a minimum, and I would support this statewide, that
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we would ensure that people who cany concealed weapons
know how to shoot that gun, know how to handle it properly
so that, one, they do not get hurt themselves. We know it is
more likely if you buy a gun for self-protection that you are
actually at greater risk of banning yourself or a member of
your family.

But one of the advantages of the practice we have in Phila
delphia is that we do say to someone that a gun is a serious
purchase. It is something that if you are going to cany it
around, if you are going to have a concealed weapon, you
should know what you are doing with it. And you should know
that 10 States across this countly have agreed with Philadel
phia It would be good if Pennsylvania did as well, but at least
the city of Philadelphia is taking vel}' seriously that gun own
ers should know what they are doing.

But in 10 States there is a competency requirement that
people who choose to own a fireann take a safety course. I
wish Pennsylvania were on this list, but Arizona, Florida, Ida
ho, Montana, North Dakota, Oregon, Tennessee, Utah, ViJginia
and West Virginia all have laws that say if you are going to
cany a concealed weapon, you are required to take a safety
course am know what you are doing. Four States require safe
ty courses to be taken with the purchase of any handgun. In
fact, it seems reasonable. We know that if you are going to
drive an automobile that you should take a course, that you
should be able to demonstrate some minimum competency
with an automobile. Is that limiting a person's right to travel?
Yes, I suppose someone would say it does, but it helps protect
not only the driver but the passengers and anyone along the
road. It seems the least we can do when we are allowing peo
ple to be able to cany handguns is that they know what they
are doing, both to protect themselves am their families, but to
also protect those passersby that if they are going to be used
for protection, they have a chance of shooting the intruder and
not shooting someone else.

We can make light of it and joke about it, but I think that
it is something that is maybe better handled in a more amusing
way. Whatever it takes, I would be willing to give it a tIy. I
tend to approach this whole issue somewhat more seriously. I
think gum are for sport, for recreation, but particularly in areas
of high population, they are also potentially deadly weapons,
and concealed weapons are purchased for that purpose to pro
tect someone, to be able to shoot on the street in a quick situa
tion. In Philadelphia, we want to know, at minimum, that you
know what you are doing with that gun.

Mr. President, I would hope that we would at least allow
Philadelphia to continue a longtime practice and not lift this
one as well.

Thank you, Mr. President.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. The record shall reflect the return of
Senator Connan, am his temporaty Capitol leave is cancelled.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I request a temporaty Capi-
tolleave for Senator Stout, who has been called to his office.

The PRESIDENT. Without objection, the leave is granted.

And the question recurring,
Will the Senate agree to Division II of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Jones.

Senator JONES. Mr. President, I rise vel}' seriously to per
haps beg, beg the Members of the Senate to consider what we
are asking for in Philadelphia I certainly have a problem with
the word "prevention," being cautious, and I think this is all we
are asking for. If you lived in Philadelphia, you would certain
ly understand better why we want to keep things as they are.
Even though things are like they are, we have had many prob
lems with ride-by shootings, young children are killed before
they can even get to the fifth grade in school or the tenth
grade, and we have people who take this literally as a joke, but
we are vel}' serious. I do not mind anybody hunting with guns
or whatever it takes, but I think the time has now come that
we certainly have to consider what is happening in the major
cities across this countIy. Drugs are running rampant. It seems
as though we cannot get that under control. We have people
with guns where I live, and it is just nothing for you to walk
in the street and hear shooting and tIy to get to some kind of
cover. In the middle of the night you can hear the shooting of
guns. The next day you read the paper and someone is dead.

I am just begging you, this is not going to hurt anyone in
this Chamber, it is not going to hurt anybody to just let us
have the rules as we have them in Philadelphia, because it is
a big wban city and because we have a lot of problems. Let us
just consider what has happened in the last year. We in the
Senate stripped people of their last little safety net of $102
semi-monthly, and let me tell you something, these people are
running rampant. And I think the fact that somebody might
decide, get up enough money and decide, I want to get a gun
and shoot up everybody, I mean, this is vel)' serious; We need
to consider this and we need to let Philadelphia at least have
the law as we have it now, and I am begging you to please
consider that.

Thank you, Mr. President.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I request a temporaty
Capitol leave on behalf of Senator Peterson, who has been
called from the floor.

The PRESIDENT. Senator Loeper requests a temporaty
Capitol leave for Senator Peterson. Without objection, that
leave will be granted.
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And the question recurring,
Will the Senate agree to Division II of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Heckler.

Senator HECKLER. Mr. President, again I rise to offer
what I think are some commonsense perspectives on this part
of the Robbins amendment. First off, let us bear in mind that
there are indeed a great many guns being carried illegally on
the streets of Philadelphia every day. We hope that as prison
facilities open in Philadelphia, that as the prison cap is hope
fully rolled back, the law enforcement authorities of Philadel
phia may have more effective tools to deal with lawlessness
within their boundaries. But no matter what, a certain number
of people are going to violate the law.

On the other hand, making it substantially easier for an
individual to get a pennit to cany in the city, whether it repre
sents unifonnity with the rest of the State or not, I would sug
gest is an achievement of dubious value for several reasons.
First of all, what are we accomplishing? I am infonned by the
city administration that three out of four applicants in Philadel
phia received licenses to carry concealed weapons in the last
2 years. Now, there may be an argument that people are so
discouraged that they do not apply. I have not seen specific
numbers. I would invite those who are the proponents of this
amendment to advance specific numbers that demonstrate the
need over the years for it.

Secondly, what are we talking about, after all? In what the
gentleman from Philadelphia, Senator Furno, refers to as the
wide open spaces of this State, a great many people are well
away from police protection. If you are by a phone or if you
have a poon: in your eat; you may be able to give your precise
location to a police dispatcher, but it is physically impossible
for anybody to show up for as long as half an hour or more.
That is not true within the boundaries of the city of Philadel
phia It is common throughout much of this State and accepte~

that a firearm, probably a pistol, in the car, whether or not It
is carried on the person in a holster or tucked in your belt, that
having one in your car when you are out away from other help
may be a prudent thing to do. But I can tell you, having lived
in a moderately subwban area of Bucks County and as an
owner of firearms of various sorts and as a person in a some
what hazardous line of occupation for a number of years as a
prosecutor, I never felt the need to have a permit to carry,
except for one period of time when actually a Philadelphia
resident whom I convicted of murder jumped bail and was on
the loose.

So I think we need to keep a perspective on what it is that
the proponents of this amendment want us to do. Is the need
to have permission to carry a firearm on your person or con
cealed within your car something that is so important to the
individual that when apparently a substantial number of re
sponsible individuals are already receiving such licenses in the
city that we are prepared to eliminate the ability of those
charged with law enforcement in the city to make distinctions
about who has those permits, apart from whether or not they

have a criminal record? I would suggest that this is an inappro
priate intrusion I would suggest that this will not advance the
cause of safety, either for citizens of Philadelphia, for visitors,
or most particularly for the law enforcement officials of the
city of Philadelphia For that reason, I am going to vote against
this part of the amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, very briefly, first, in the
hearings there was really no data provided that would really
substantiate the positions we have on either side of this issue.
Yes, there is a lot of violence going on in Philadelphia. Yes,
there are a lot of weapons being used that we are concerned
about. The on: real thing that came across loud and clear was
the lack of proper data collection, the lack of proper reporting
by the police across the board to really substantiate in many
ways how various weapons were being used, when they were
being used, and I think the instant background clK:ck is proba
bly going to do.more to provide that data, to provide the infor
mation that we need to truly start to address the people who
are committing the violent crimes, particularly in Philadelphia

But I do not believe that we can make the honest citizens
of Philadelphia second-class citizens. They do not live under
a different Constitution than the rest of us. I believe that in the
Commonwealth of Pennsylvania we have one Constitution and
that Constitution is as valid for the rest of Pennsylvania as it
is for the honest citizens of Philadelphia, and I believe that
when you get into the system and we truly get an instant back
ground check that is being fed by honest and quick infonna
tion, that Philadelphia is going to be able to prevent the
criminal from getting a gun license just as well, if not better,
under the instant background check than obviously the job that
they are doing now. So I certainly ask for an affirmative vote
on the second portion of this amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, if I believed the logic of the
gentleman, I would still have a problem for the next 3 to 5
years until the instant background check system is up and run
ning. What do I do then? That means 5 years of people ge~
pennits to carry in the city of Philadelphia who are not gomg
to go through this instant background check that the gentleman
tells me is a foolproof system Mr. President, the logic simply
escapes me.

Again, I cannot believe in a Senate that wants to be tough
on crime that not only do we make it easier for people to pur
chase fireanns, but now in the city of Philadelphia we make it
easier for everybody to have one. What you are going to do
here is take away our requirement in the city that there at least
be a proficiency test, that individuals know what to do with the
gun when they buy it at the gun store before they put it in
their pocket and they shoot themselves because they will be
carrying it as a concealed deadly weapon. I cannot believe in
this Chamber of people who want to be tough on crime that in
the city that has more people incarcerated in State prison than
any other county, has the highest homicide rate of any other
county, that you want to even fuel the fires further by taking
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away the right of this county to more closely screen in
dividuals who want to carry firearms concealed on their
person.

As was reported, three out of four people last year who
applied got their permits, and the year before that, 78 percent
got their permits. What about those individuals who did not?
Now you want to tell me they should get their permits. I just
hope to God when they get their permits, which allows them
not only to carry a gun in the city of Philadelphia but allows
them to carry a concealed deadly weapon anywhere in this
Comtmmvealth, because the local liceme is granted reciprocity
througlmut the rest of the State, I just hope, particularly in the
suburban counties surrounding Philadelphia, where there was
not too much concern about gun problems until somebody
went out with an assault weapon in Delaware County, I believe
it was, am shot up the neighborhood, that all of a sudden there
was concern that a Philadelphian came out there with an as
sault weapon, all of a sudden there was concern about assault
weapons. I just hope to God that if do you this am one of our
esteemed Philadelphia citizens gets a permit to carry and car
ries that gun concealed into your county, I just hope to God
they do not shoot, kill, or maim someone that you know or,
even for that matter, any one of your constituents, but hopeful
ly, in particular, not someone in your family, because if they
do, that blood is on your hands.

Thank you, Mr. President.

And the question recurring,
Will the Senate agree to Division n of amendment No.

A2722 to amendment No. A2571?

The yeas and nays were required by Senator FUMO and
were as follows, viz: A majority of the Senators having voted "aye," the question

was determined in the affirmative.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I request temponuy Capitol
leaves for Senator Jones, Senator Belan, and Senator Dawida,
who have been called to their offices.

The PRESIDENT. Senator Fwno requests temporcuy Capitol
leaves for Senator Jones, Senator Belan, and Senator Dawida.
Without objection, those leaves will be granted.

And the question recurring,
Will the Senate agree to the remainder of amendment No.

A2722 to amendment No. A2571?

RECONSIDERATION OF VOTE
ON DIVISION I OF A2722

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I move that we reconsider
the vote by which the first division of amendment No. A2722
was adopted.

The motion was agreed to.

And the question recurring,
Will the Senate agree to Division I of amendment No.

A2722 to amendment No. A2571?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

Shaffer
Shumaker
Stapleton
Stewart
Stout
TIlghman
Tomlinson
Uliana
Wenger

Tartaglione
Wagner
Williams

Madigan
Mowery
Musto
O'Pake
Peterson
Porterfield
Punt
Rhoades
Robbins

Mellow
Salvatore
Schwartz

NAYS-I3

YEAS-37

Heckler
Hughes
Jones

Gerlach
Hart
Helfrick
Holl
Jubelirer
Kasunic
laValle
Lemmond
Loeper

AfIlerbach
Andrezeski
Armstrong
Baker
Belan
Bell
Brightbill
Corman
Delp
Fisher

Bodack
Dawida
Fumo
Greenleaf

Stewart
Stout
Tartaglione
Wagner
Williams

Salvatore
Shaffer
Shumaker
TIlghman
Tomlinson
Uliana
Wenger

Musto
O'Pake
Porterfield
Schwartz
Stapleton

Loeper
Madigan
Mowery
Peterson
Punt
Rhoades
Robbins

NAYS-22

YEAS-28

Greenleaf
Heckler
Hughes
Jones
laValle
Mellow

Gerlach
Hart
Helfrick
Holl
Jubelirer
Kasunic
Lemmond

Andrezeski
Armstrong
Belan
Bodack
Dawida
Fumo

Atllerbach
Baker
Bell
Brightbill
Corman
Delp
Fisher

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

On the question,
Will the Senate agree to the remainder of amendment No.

A2722 to amendment No. A2571?

QUESTION DIVIDED

Senator FUMO. Mr. President, I now ask that we divide the
question and consider separately the issue of replica guns, so
to speak, which appears on page 5, lines 27 through 37, and
page 6, lines 1 through 28.

The PRESIDENT. The Chair mles that this is diviSIble, am
the good Senator may continue.

The record will reflect the portion of amendment No.
A2722 under consideration at this time.
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Division III of A2722

Amend Amendments, page 20, by inserting between lines 31 and
32:

Section 11. Section 9712(a) and (e) of Title 42 are amended to
read:
§ 9712. Sentences for offenses committed with ftrearnls.

(a) Mandatory sentence.-Any person who is convicted in any
court of this Commonwealth of murder of the third degree, voluntary
manslaughter, tape, involuntary deviate sexual intercomse, robbery as
defmed in 18 Pa.C.S. § 3701(aXIXi), (ii) or (iii) (relating to robbery),
aggravated assault as defmed in 18 Pa.C.S. § 2702(aXl) (relating to
aggravated assault) or kidnapping, or who is convicted of attempt to
commit any of these crimes, shall, if the person visibly possessed a
fireann or a replica of a firearm. whether or not the fireann or replica
was loaded or functional that placed the victim in reasonable fear of
death or serious bodily injury, during the commission of the offense,
be sentenced to a minimum sentence of at least five years of total
confmement notwithstanding any other provision of this title or other
statute to the contrary. Such persons shall not be eligible for parole.
probation. work release or furlough.

* * *
[(e) Defmition of flTearm.-As used in this section "ftrearnl"

means any weapon (including a starter gun) which will or is designed
to or may readily be converted to expel a projectile by the action of
an explosive or the expansion of gas therein.]

eel Definitions.-As used in this section. the following words and
phrases shall have the meanings given to them in this subsection:

"Firearm." Any weapon. including a starter gun. which will or
is designed to or may readily be converted to expel a projectile by the
action of an explosive or the expansion of gas therein.

''Replica of a fireann." An item that can reasonablv be perceived
to be a fIrearm.

Amend Amendments, page 20, line 32, by striking out "11" and
inserting: 12

On the question,
Will the Senate agree to Division III of amendment No.

A2722 to amendment No. A2571?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, the issue here is whether or
not we really want to give a mandatOl)' sentence to somebody
who carries a water pistol that might happen to look like a real
gun in the process of committing a crime. Mr. President, I
know we are tough on crime around here. We want people to
find it easier to get handguns, we want it to be easier for them
to cany concealed deadly weapons in the city of Philadelphia,
but, boy, we do not want water pistols out there. Talk about
Alice in Wonderland.

Mr. President, I think that the prisons of this Common
wealth are already filled to capacity with real criminals. Do we
really have to sentence someone to a 5-year mandatory sen
tence if they carried a water pistol? Mr. President, I would
hope not. I would ask for a negative vote on this portion of the
amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Fisher.

Senator FISHER. Mr. President, I rise in support of this
portion of the amendment. What this portion of the amendment
attempts to do is close a loophole that has developed over the
past 10 years in a bill which this General Assembly passed ap
proximately 10 years ago that applied a 5-year mandatory

senteu;e for a crime that is connnitted with a gun. One of the
problem that has developed in some court cases in some juris
dictions has been the fact that some courts have required the
district attorney and the police to prove that the firearm was
opemble and, in effect, have required the prosecution to prove
that the firearm that was used was one that could have done
harm to one of the victims.

Mr. President, that is little solace to one of the victims,
particularly someone who is standing in a bank, somebody woo
is standing in a financial institution, somebody woo is standing
in a convenieu;e store who has a fireann pointed at them or a
weapon that certainly, as is dermed under this amendment, is
a replica of a firearm, "An item that can reasonably be
perceived to be a firearm." Let me tell you that it is little
solace to that person to have someone come along, to have a
defense attorney and a defendant come along, and the prosecu
tion say, ha-ha, we should not get the 5-year mandatory
sentence because the gun we were using was not working or
the replica of this firearm that we pointed at you could not
have harmed you. Well, in fact, the person who was standing
there at that cash register and under the tlueat of violence
turned over the money that was in that cash register was not
going to take the chance and say to the pel'SOn, I want you to
fire that weapon into the ceiling to make sure I know it wolks
before I detennine whether or not I am going to tum the mon
ey over to you. In fact, they turned the money over and they
were dam glad that they got out of that episode without being
injured. But, in fact, the person who committed that crime,
whether they committed it with an opemble fireann or whether
they committed it with a replica of a firearm, committed it
with the pwpose of taking property from the other person UD

der the threat of violence.
Mr. President, I think it is absolutely appropriate under this

amendment that we close the loophole and we say to law
breakers, not law-abiding citizens but the law breakers across
this Conunonwealth, if you use anything that looks like a fire
ann, whether it is operable or not, and if it is defined and can
be proven to be an item that can be reasonably perceived to be
a firearm, then you are going to be subject to that 5-year man
datOl)' minimum penalty. I believe it is an appropriate manda
tory minimurn penalty. Mr. President, I ask for an affinnative
vote.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, that logic would be almost
applicable if it did not come out of the same mouth that said
we should not wait 48 hours to give someone a handgun, and
in Philadelphia we ought to let evel)'body who wants to cany
a gun carry it anywhere they want in the Commonwealth. So
we are in favor of guns but against water pistols. Mr. Presi
dent, that person who comes in to commit that crime with that
water pistol, if they are convicted they already go to jail for
the theft, they already go to jail for the threat of viole~, but
now we want to put them in jail for 5 more years, costing the
citizens of this Commonwealth $125,000 more, because they
had a water pistol. We want to make sure they have the right
to buy their gun quick and we want to make sure they can
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A majority of the Senators having voted "aye," the question
was determined in the affinnative.

On the question,
Will the Senate agree to the remainder of amendment No.

A2722 to amendment No. A2571?

The yeas and nays were required by Senator ROBBINS and
were as follows, viz:

cany it on the streets of Philadelphia, but God fOibid you
should have that water gun.

Mr. President, I give up. I mean, if that is what we are
about here, let us have a party. I cannot wait to see the frrst
case. Gee, did it really look like a gun, or did it not? How
close was it? What if I put my finger in my pocket and tell
you it is a gun? Is that a gun? Five years in jail for carrying a
fireann. Mr. President, it diminishes the impact of the standanl
that we set. We do not want people using guns in crime be
cause they are dangerous. I would rather that person cany a
water pistol and scare somebody than carry a fireann and shoot
somebody. But now we say there is no difference. There was
an extra sentence put on the crime of carrying a fireann in the
commission of a crime because we wanted to deter it. Now we
say, do not put your finger in your pocket in a menacing way
because you will get an extra 5 years.

Mr. President, it demeans the laws that are already on the
books. But after what I have seen here today, go ahead and
enact this one too. But that $125,000 a person is on your
backs. While we have prisons filled to capacity and we cannot
find places for people, we are spending billions of dollars a
year on prison construction, and you want to create more for
people who cany water pistols or put their fingers in their
pockets and tell you it is a gun. I have not heard of anything
more absurd, Mr. President. I would ask for a negative vote.

And the question recurring,
Will the Senate agree to Division III of amendment No.

A2722 to amendment No. A2571?

The yeas and nays were required by Senator FUMO and
were as follows, viz:

A majority of the Senators having voted "aye," the question
was determined in the affinnative.

On the question,
Will the Senate agree to amendment No. A2571, as

amended?

Wagner
Williams

Shaffer
Shumaker
Stapleton
Stewart
Stout
TIlghman
Tomlinson
U1iana
Wenger

Madigan
Mowery
Musto
O'Pake
Peterson
Porterfield
Punt
Rhoades
Robbins
Salvatore

Mellow
Schwartz
Tartaglione

YEAS-39

NAYS-ll

Gerlach
Greenleaf
Hart
Helfrick
Holl
Jubelirer
Kasunic
laValle
Lemmond
Loeper

Heckler
Hughes
Jones

Bodack
Dawida
Fumo

Afflerbach
Andrezeski
Armstrong
Baker
Belan
Bell
Brightbill
Connan
Delp
Fisher

SCHWARTZ AMENDMENT A2591

Senator SCHWARTZ offered the following amendment No.
A2591 to amendment No. A2571:

Amend Amendments, page 8, by inserting between lines 10 and
11:

(xiv) An individual who fails to present evidence of
competence with a frreann by satisfying anyone of the fol
lowing criteria:

(A) Completion of any hooter education or hooter
safety course approved by the Pennsylvania Game Com
mission or a similar agency of another state.

$) Completion of any National Rifle Association
frreanns safety or training course.

(C) Completion of any frreanns safety or training
course or class available to the general public offered by
a law enforcement institution or omanization. a commu
nity college. college or private or public institution or
omanization or firearms 1raining school utilizing instruc
tors certified by the National Rifle Association.
. (P) Completion of any law enforcement frreanns
safety or training course or class offered for security
guards. investigators. special deputies or any division or
subdivision of law enforcement or security enforcement

(E) Presents evidence of equivalent experience wi1h
a frreann through participation in omanized shooting
competition or military service.

(F) Is licensed or has been licensed to cany a fire
ann in this Commonwealth. unless such license has been
revoked for cause.

(G) Completion of any frreanns training or safety
course or class conducted by a State-certified or Nation
al Rifle Association-certified frreanns instructor.

A photocopy of a certificate of completion of any of the courses or
classes: or an affidavit from the instructor. school. club. omanization
or group that conducted or taught said course or class attesting to the
completion of the course or class by the applicant or a copy of any
document which shows completion of the course or class or evidences
participation in firearms competition shall constitute evidence of qual
ification.

Tartaglione
Wagner
Williams

Shaffer
Shumaker
Stapleton
Stewart
Stout
TIlghman
Tomlinson
Uliana
Wenger

Mellow
Musto
Schwartz

Madigan
Mowery
O'Pake
Peterson
Porterfield
Punt
Rhoades
Robbins
Salvatore

NAYS-12

YEAS-38

Furno
Hughes
Jones

Greenleaf
Hart
Heckler
Helfrick
Holl
Jubelirer
Kasunic
laValle
Lemmond
Loeper

Belan
Bodack
Dawida

Afflerbach
Andrezeski
Armstrong
Baker
Bell
Brightbill
Connan
Delp
Fisher
Gerlach
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On the question,
Will the Senate agree to amendment No. A2591 to amend

ment No. A2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, to explain to the
Members what this amendment is, it would require a statewide
competency in safety training for anyone who is receiving a
license to cany a concealed weapon When we had the discus
sion previously about whether Philadelphia will be allowed to
retain its pmctice of requiring some kind of competency or
safety training, the comments made by at least one, if not a
number, of the Senators who opposed keeping that pmctice
was that it would be treating the law-abiding gun carriers in
Philadelphia differently from those who want to cany con
cealed weapons across the State. To some extent I agree with
that. I think we should require everyone who is going to cany
a concealed weapon in this Commonwealth to demonstmte that
they have taken a safety course.

What this amendment does is says that the Pennsylvania
Game Commission could approve any educational safety
course, that an NRA firearm safety or training course could be
included, that it could be a firearms safety or a training course
that is offered by a law enforcement institution. There would
really be a number of ways you could demonstmte that you
have taken a safety course, and then you would be able to
receive that license.

I mentioned previously that this has been done in 10 other
States. I am happy to read them again for the record, and that
is that we have seen this in Arizona, Florida, Idaho, Montana,
North Dakota, Oregon, Tennessee, Utah, Virginia, and West
Virginia. Four other States require safety courses for purchas
ing any handgun, and those are Connecticut, Rhode Island,
California, and Hawaii.

Mr. President, I would just say that the gun industry and the
NRA have been strong advocates, at least in theory, for safety
courses. They say they feel strongly about encoumging taking
safety courses and they supported the Florida legislation when
it went in, so the NRA is, at least in theory, not opposed to
such an amendment going in. I think many of us recognize that
people who want to cany these weapons should support this.
They should, in fact, know what they are doing, know how to
handle it. If we want them to be safe for themselves and the
people around them and to be able, when they aim that gun, to
have some chance of hitting the person they intend to hit mther
than somebody else, that they do not hurt themselves, that they
know how to keep that weapon securely and, hopefully, away
from children and those who should not be using that gun or
have access to it, we should support this. This is not a serious
limitation. It is really just one that I think even those who
encourage the carrying of guns would say that, in fact, you
ought to know what you are doing, and I believe that everyone
in this Chamber, however you feel about rational gun laws and
about some of these limitations on our freedoms, should be for
safety in the use of guns.

Thank you, Mr. President.

The PRESIDENT. The Chair IeCOgnizeS the gentleman from
Mercer, Senator Robbins.

Senator ROBBINS. Mr. President, mandatoty training in
itself sounds good in theory but does not work in practice. The
problem is that training, if mandatoty, would not be available
to all who need it on a timely basis. In some areas it might not
be available at all. Many clubs that offer courses do so only
one or two times a year. Making a training course mandatoty
would effectively mise the license fee by as much as $100. A
lot of effort went into reaching agreement between the sheriffs
and the sportsmen as to what the fee should be. Adding the
costs of a training course would completely wreck this agree
ment.

In any case, when you look at the data, mmiatory training
cannot be supported on a cost benefit basis. There are very few
license holders who become involved in firearm accidents or
have their licenses revoked because of unsafe firearm handling.
Sportsmen in Pennsylvania oppose this amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, the gentleman fails to re
member that now in Philadelphia we are going to have thou
sands of new people canying concealed deadly weapons who
do not know how to use them and will not have to learn how
to use them. And as far as the mgument that this does not
work it is inconvenient, it does not work in rural areas, I
would invite the gentleman again to look at the State of Flori
da, where in rural and wban areas throughout that State there
is a mandatoty course that you must take prior to getting a
pennit to cany a concealed deadly weapon We are not talking
about a permit to buy a firearm here, we are talking about a
permit to carry a concealed deadly weapon. So those things
just do not work.

I recognize the strident position of the National Rifle Asso
ciation and I recognize that many Members here feel obligated
to follow that position, but I would hope in the sense of good
common sense that we would at least require that before we let
somebody carry a concealed gun on their person that they
know what to do with it, that they at least know at what end
the bullet comes out.

Thank you, Mr. President.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I would like to request a
tempomry Capitol leave for Senator O'Pake.

The PRESIDENT. Senator Furno requests a tempormy Cap
itolleave for Senator O'Pake. Without objection, that leave is
gmnted.

And the question recurring,
Will the Senate agree to amendment No. A2591 to amend

ment No. A2571?

The yeas and nays were required by Senator SCHWARTZ
and were as follows, viz:
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Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to amendment No. A2571, as amend

ed?

SCHWARTZ AMENDMENT A2578

Senator SCHWARTZ offered the following amendment No.
A2578 to amendment No. A2571:

Amend Amendments, page 3, by inserting between lines 58 and
59: Section 5515 (relating to prohibiting ofparamilitmy training).

On the question,
Will the Senate agree to amendment No. A2578 to amend

ment No. A2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, for the information of
the Meumers, I have three amendments tl1at are similar, this is
the first, and they all add to the list of crimes three crimes that
if you are convicted of that crime, you will not be able to buy
a firearm, which is obviously the heart of this amendment with
which we are dealing.

In this fust amendment, the crime is if you have been con
victed of what is considered prohibited paramilitary training.
I do not know how many of you are familiar with what is
prolnbited paramilitary training, and maybe for the information
of the Members I will just read what is now already a crime
in this Commonwealth. I will read that and then my purpose
here is that if someone has been convicted of this crime, they
will then be on that list of not being able to purchase fireanns.

This is someone, "Whoever teaches or demonstrates to any
other person the use, application or making of any firearm,
explosive or incendiary device or technique capable of causing
uyury or death to persons, knowing or having reason to know
or intending that same will be unlawfully employed for use in,
or in furtherance of, a civil disorder commits a misdemeanor
of the fust degree." It also includes, ''Whoever assembles with
one or more persons for the purpose of training with, practic
ing with or being instructed in the use of any firearm, explo-

Belan
Bodack
Dawida
Furno

Aftlerbach
Andrczeski
Annstrong
Baker
Bell
Brightbitl
Connan
Delp
Fisher

Heckler
Hughes
Jones

Gerlach
Greenleaf
Hart
Helfrick
Holl
Jubelirer
Kasunic
LaValle
Lemmond

YEAS-I3

Mellow
Schwartz
Stewart

NAYS-36

Loeper
Madigan
Mowery
Musto
Peterson
Porterfield
Punt
Rhoades
Robbins

Tartag1ione
Wagner
Williams

Salvatore
Shaffer
ShUmaker
Stapleton
Stout
TIlghman
Tomlinson
U1iana
Wenger

sive or incendiary device or technique capable of causing uyu
ry or death to persons, said person intending to employ unlaw
fully the same for use in or in furtherance of a civil disorder
commits a misdemeanor of the first degree."

Mr. President, I believe that this is a serious enough crime
that we should consider that anyone convicted of this crime,
not, of course, arrested or just accused of but convicted of this
crime, would be added to the list of those criminals who would
not be able to purchase firearms in the Commonwealth of
Pennsylvania. I do not think I need to remind any of my col
leagues about the occurrence in Oklahoma City. A number of
us are interested in what we can do to make sure that there
never again is that kind of occurrence in any city or connwni
ty in this country. For that matter, there are many of us con
cerned about it across the world,. but certainly given the con
text of what we are doing this evening, I do believe it is per
fectly appropriate and within the context of this bill to add this
crime to the list of crimes that would prohibit you as a Penn
sylvanian from being able to purchase a firearm in this State.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Delaware, Senator Loeper.
Senator LOEPER. Mr. President, may we be at ease for a

moment?
The PRESIDENT. The Senate will be at ease.
(The Senate was at ease.)
Senator LOEPER. Mr. President, the amendment is agreed

to.

And the question recurring,
Will the Senate agree to amendment No. A2578 to amend-

ment No. 2571?
It was agreed to.

And the question recurring,
Will the Senate agree to amendment No. A2571, as amend

ed?

SCHWARTZ AMENDMENT A2580

Senator SCHWARTZ offered the following amendment No.
A2580 to amendment No. A2571:

Amend Amendments, page 3, by inserting between lines 29 and
30: Section 2710 (relating to ethnic intimidation),

On the question,
Will the Senate agree to amendment No. A2580 to amend

ment No. 2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, just very briefly, this
adds the crime if someone is convicted of the crime of ethnic
intimidation. And here, Mr, President, I just want to point out
that we are very concerned, I think, about the use of fIrearms
in relationship to any kind of ethnic intimidation, which is, for
the information of the Members, malicious intention towards
race, because of race, color, religion, or national origin of an
individual or group of individuals. This offense, if you are
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Less than a majority of tOO Senators having voted "aye," the
question was determined in the negative.

On the question,
Will tOO Senate agree to amendment No. A2581 to amend

ment No. A2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, this is the third crime
that I would like to add to the list of crimes in the bill. This
one is adding the crime of reckless endangerment, and here,
too, we really have in this bill a variety of crimes that a mm
ber of us would not have thought of as creating a certain risk,
including drunk driving. But I think this is another one that
seems to be very appropriate for it¥:lusion in this bill, and that
is reckless endangennent. So if someone has been convicted of
tOO crime, it means that this is a person who has already reck
lessly engaged in conduct which placed or may have placed
another person in danger of death or serious bodily harm.

I would say, Mr. President, that someone who has already
placed a person or persons in risk of death or serious bodily
harm is not someone to whom we ought to grant the right to
carry a fIrearm in this Commonwealth. We have been ta1king
about law-abiding citizens having rights to get a license to
carry firearms, being able to use firearms. Here is another
category of a person who has been convicted of a crime that
I believe puts them at a risk. That would mean that we should
not allow them to carry firearms in this Commonwealth, and
I hope for a positive vote on this or potentially agreement.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Delaware, Senator Loeper.
Senator LOEPER. Mr. President, on the amendment, I

would ask for a negative vote.

And the question recurring,
Will the Senate agree to amendment No. 2581 to amend

ment No. A2571?

The yeas and nays were required by Senator SCHWARTZ
and were as follows, viz:

convicted of an offense, I think it really again speaks of some
of tOO otOOr crimes that are listed in this amendment, speaks to
someone who might be considered at serious risk to be granted
a license for carrying a firearm when, in fact, they have al
ready been convicted of some kind of potential institutional
vandalism or some kind of harassment by communication or
address or some kind of property also being violated in some
way.

I think ethnic intimidation is a crime that many of us are
very concerned about, again, not only in this Commonwealth
but across this country, and I think it requires all of us, par
ticularly as elected officials, to stand up and say we will do
everything within our power to make sure that we do not
tolerate any kind of ethnic intimidation in our communities.
One more way, I believe, that we can do that is to say that
anyone who has been convicted of the crime of ethnic in
timidation will not have the right to carry a firearm in this
Commonwealth.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes tOO gentleman from

Delaware, Senator Loeper.
Senator LOEPER. Mr. President, we would ask for a nega

tive vote on the amendment.

And the question recurring,
Will the Senate agree to amendment No. A2580 to amend

ment No. 2571?

The yeas and nays were required by Senator SCHWARTZ
and were as follows, viz:

YEAS-14

Belan Heckler Salvatore Tartaglione
Bodack Hughes Schwartz Wagner
Dawida Jones Stout Williams
Furno Mellow

NAYS-35

Afflerbach Gerlach Loeper Shaffer
Andrezeski Greenleaf Madigan Shumaker
Annstrong Hart Mowery Stapleton
Baker Helfrick Musto Stewart
Bell Holl Peterson Tilghman
Brightbill Jubelirer Porterfield Tomlinson
Corman Kasunic Punt Uliana
Delp laValle Rhoades Wenger
Fisher Lemmond Robbins

Le~ than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to amendment No. A2571, as amend

ed?

SCHWARTZ AMENDMENT A2581

Senator SCHWARTZ offered the following amendment No.
A2581 to amendment No. A2571:

Am~d Amendments, page 3, by inserting between lines 27 and
28: Section 2705 (relating to reckless endangennentt

Belan
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Fumo
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TIlghman
Tomlinson
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Wenger
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And the question recurring,
Will the Senate agree to amendment No. A2571, as amend

ed?

SCHWARTZ AMENDMENT A2590 OFFERED

Senator SCHWARTZ offered the following amendment No.
A2590 to amendment No. A2571:

Amend Amendments, page 1, line 6, by inserting after "registry;":
establishing a select investigation task force;

Amend Amendments, page 20, by inserting between lines 31 and
32:

Section 11. (a) There is hereby established by the Attorney
General a Select Investigation Task Force which shall investigate the
existence, operation and activities of hate groups, pammi1i1my OIgani
zations and independent militia within this Commonweal1h, to consid
er potential violations of 18 Pa.C.S. § 5515 (relating to prohibiting of
paramilitary training) and to recommend remedial and beneficiary
agency action or legislation to improve public safety.

(l) The Select Investigation Task Force shall be composed
of the Commissioner of the Pennsylvania State Police, the Attor
ney General, a representative from the Pennsylvania District At
torney's Association and four representatives from the General
Assembly, one appointed by the President pro tempore of the
Senate, one appointed by the minority leader of the Senate, one
appointed by the Speaker of the House of Representatives and
one appointed by the minority leader of the House of Representa
tives.

(2) The Attorney General shall serve as the chair and shall
be charged with calling the initial meeting of the Select Investi
gation Task Force on or before June 30, 1995.

(3) The Select Investigation Task Force may, as it deems
necessmy, vest authority to the chair to issue subpoenas in pers0
nam and duces tecum to compel witnesses and documents before
the committee. The vested authority shall be for the pwpose of
acquiring relevant factual knowledge and information to assist
and aid members of the Select Investigation Task Force in draft
ing, considering, deliberating and recommending remedial and
beneficiary agency action or legislation to improve public safety
and for issuing reports of its findings. The chairman is authorized
and empowered to assume any legal action on behalf of the Se
lect Investigation Task Force to enforce compliance with all is
sued subpoenas or subpoenas duces tecum.

(4) In addition to any independent investigation that the
Select Investigation Task Force shall conduct hearings that shall
be open to the public.

(5) Each Select Investigation Task Force member shall have
the power to administer oaths and affIrmations to witnesses ap
pearing before the committee.

(6) The Select Investigation Task Force shall draw upon
existing staff and resources to assist the task force in its duties.
(b) The Select Investigation Task Force shall complete its inves

tigation and make a report of its fmdings, including recommended
agency action or legislation to improve public safety by December 31,
1995, at which time the Select Investigation Task Force shall termi
nate.

Amend Amendments, page 20, line 32, by striking out "11" and
inserting: 12

Amend Amendments, page 20, line 44, by striking out all of said
line and inserting:

Section 13. This act shall take effect as follows:
(1) Section 11 of this act and this section shall take effect

immediately.
(2) The remainder of this act shall take effect in 120 days.

On the question,
Will the Senate agree to amendment No. A2590 to amend

ment No. A2571?

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, this amendment would
create a task: force on hate groups.

Senator LOEPER. Mr. President.
The PRESIDENT. For what purpose does the gentleman

rise?
Senator LOEPER. I would ask that we be at ease for just

one moment, Mr. President.
The PRESIDENT. The Senate will be at ease.
(The Senate was at ease.)

CONSTITUTIONAL POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman
from Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I would raise a constitu
tional point of order as to whether this amendment is within
the scope of the call of the Special Session. I would submit,
Mr. President, that it is my view that this exceeds the call of
the Special Session and, therefore, would be out of order at
this time.

On the question,
Shall the Senate sustain the constitutional point of order?

Senator SCHWARTZ. Mr. President, may I speak to that?
The PRESIDENT. The Senate will be at ease.
(The Senate was at ease.)
The PRESIDENT. The Chair recognizes the gentlewoman

from Philadelphia, Senator Schwartz.
Senator SCHWARTZ. Mr. President, just to speak to the

gennaneness, certainly the notion of preventing the Oklahoma
City bombing from ever occurring in Pennsylvania certainly is
gennane to our Special Session on crime. The Special Session
on crime is intended, I believe, to deal with the issue of a
whole variety of crimes and I would hope also, although we
have not gotten there yet, to some prevention of crimes in this
Commonwealth.

I have a whole variety of statistics about the growing inci
dents of hate crimes in this Commonwealth and the growing
incidence of these hate groups in Pennsylvania in a study that
was done from 1988 to 1993 by the Attorney Geneml's Office
and the Pennsylvania Human Relations Commission They saw
a growth in the number of hate groups in this State alone from
half a dozen in 1989 to over 40, a variety of different Ku Klux
Klans, skinheads, and other white supremacist groups. I would
just contend that we have seen a variety of hate crimes--

POINT OF ORDER

Senator LOEPER. Point of order, Mr. President.
The PRESIDENT. Would the gentlewoman yield for a mo

ment.
The Chair recognizes the gentleman from Delaware, Senator

Loeper.
Senator LOEPER. Mr. President, I believe that the

gentlewoman from Philadelphia, Senator Schwartz, is debating
the merits of the proposed amendment, which is outside the
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scope of gennaneness to the constitutional point of order which
I raised.

The PRESIDENT. The Chair is prepared to respond. and
the question before the Senate is the point of order raised by
the gentleman from Delaware, Senator Loeper, that the amend
ment is unconstitutional.

The Chair recognizes the gentleman from Philadelphia,
Senator Furno.

Senator FUMO. Mr. President, if I may address the issue of
the constitutional point of order that the gentleman from
Delaware, Senator Loeper, raised.

Mr. President, in the proclamation issued by the Governor's
Office and signed by Governor Ridge on January 18, 1995,
number 4 considers, "Reform of the pardons and commutations
system and laws to ensure the public safety." This deals with
the public safety.

Mr. President, number 10, "Improvement of coordination
and cooperation among law enforcement and criminal justice
agencies. This does that. This adds to it the Attorney Geneml,
the State Police, and all those people. And the "Reduction of
violence in schools and communities through school-based and
community-based crime prevention" What could be more anti
community-based crime prevention than paramilitary groups
teaching kids how to bomb places?

Mr. President, I cmmot understand the objection of the Ma
jority in making sure that Pennsylvania does not become an
other Oklahoma City. It has been reported in the media recent
ly, in fact as late as today, that the FBI is about to arrest chil
dren down to the ages of 12 and 13 who were taught by their
parents to do this. Mr. President, if we are not about prevent
ing this kind of violence in this Commonwealth, then I do not
know what the Special Session is about. Ironically, this legisla
ture years ago adopted Section 5515 prohibiting paramilitary
training in this Commonwealth. So there was some foresight
back then.

What could possibly be wrong with looking into the activi
ties of hate groups and paramilitary groups as it pertains to
violence on the horrendous scale that we saw in Oklahoma
City? How does that conflict with the Governor's Special Ses
sion on crime? Is this really a Special Session on crime or is
this a PR gimmick? Mr. President, if that is true, none of this
stuff applies. But I was told by the Governor that we are going
to get tough on crime. I have watched the other side manage
this Special Session to get tough on crime. And now we want
to bury our heads in the sand like ostriches and we do not
want to know what is out there to prevent an Oklahoma City,
~d we say it is unconstitutional because it does not comply
With the Governor's proclamation?

Look, if you want to vote with the NRA in lockstep and in
favor of the militias, go ahead and do it, but do not hide be
~ the cloak of the fact that it does not fit within the procla
mation of the Governor, Mr. President. Who is kidding whom?
There are dangerous hate groups and dangerous paramilitary
~ups out there and it is time for us to investigate. Pennsylva
rna has one of the highest concentrations.

POINT OF ORDER

Senator LOEPER. Point of order, Mr. President.
The PRESIDENT. The gentleman from Delaware, Senator

Loeper, will state his point.
Senator LOEPER. Once again, Mr. President, I raise the .

point of order that the debate is far afield from the question
before us, which is the constitutionality, and I would suggest
that the gentleman is debating the merits of the issue rather
than the constitutionality of it within the call of the Special
Session.

The PRESIDENT. Senator Furno, continue.
Senator FUMO. Mr. President, I am within the bounds be

cause what I am talking about is the investigation that the
gentlewoman wants and it concerns the possible commission
of crimes in this Commonwealth. I just said do not hide behind
the Constitution, we will argue the merits later. Ifyou do not
want to vote for it, you can vote "no," but, Mr. President,
Pennsylvania has probably the highest concentration of hate
groups in the nation, and yet we do not want to look into it,
we say it is unconstitutional because it does not fit into the
Governor's proclamation on the Special Session on crime. How
hypocritical can you be? Mr. President, if you want to vote in
favor of letting these people live under the murky rocks that
they live under and let it stay buried, do that. But do not mgue
constitutionality with me.

Senator BELL. Mr. President, roll call.
Senator FUMO. Sure, we should have a roll call, Senator

Bell, I agree with that. And those people voting and saying
that it is unconstitutional are voting in favor of these militia
people. Have fun and do it. Maybe there will be a Federal
building in one of your areas that will be blown up. There just
happen to be a couple of them in the city of Philadelphia that
I am concerned about. They even have child care centers. Or
maybe there are even some out here in Harrisburg where the
little kids play over there by the Transportation Building. But
you vote your way, Mr. President. The public will see.

The PRESIDENT. The question to be decided by the body
and the question before the Senate is the point of order raised
by the gentleman from Delaware, Senator Loeper, that the
proposed amendment is unconstitutional and that it violates
Article III, section 12, of the Constitution of Pennsylvania,
which provides that those voting "aye" will vote to sustain the
point of order, thereby declaring it unconstitutional; those
voting "no" will vote that the point of order is not well-taken
and thereby declare that the bill is constitutional.

Does the gentleman from Bucks, Senator Heckler, care to
comment?

Senator HECKLER. Just for a moment, Mr. President. We
have a tremendous bill here. I think it is vel)' unforttmate that
at this late date we are cluttering it up or proposing to clutter
it up with this matter which is both extraneous in subject, may
~ an appropriate subject to take up on another day, but which
IS both extraneous in subject and I believe unconstitutionally
beyond the scope of the proper debate to be before this body
at this time.

Thank you.
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The PRESIDENT. The Chair thanks the Senator for con
finning the importance of speaking to the constitutionality
rather than to the substantive issue at hand of the amendment.

The Chair recognizes the gentleman from Fayette, Senator
Kasunic.

Senator KASUNIC. Mr. President, I stand before you here
today to voice my opinion. I think this matter is a vel)' impor
tant matter. It is a matter that we should not be hiding behind
the issue of gennaneness. The people we represent sent us up
here to make decisions, to make some tough votes, and I think
this is a vote that this body should decide on right here, now,
today.

Thank you very much.
The PRESIDENT. The Chair recognizes the gentleman from

Philadelphia, Senator Fumo.
Senator FUMO. Mr. President, in response, I would like to

remind the Metmers that it was exactly the same way that the
Ryan Conunission was fonned when the debate was on assault
weapons and that brought us to this day, so there was nothing
wrong with that commission and what it found, and I do not
think that there should be anything wrong with this commis
sion and what it might find.

The PRESIDENT. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWARTZ. Mr. President, just also to say that
we have been dealing in the Special Session on crime with a
variety of crimes and I certainly do not think we have to wait
in Pennsylvania for a bombing before we actually take some
action We have had some serious crimes already take place in
Pennsylvania that we ought to be dealing with, how to make
sure that they do not happen in the future and how to make
sure that we deal appropriately with those who commit the
crimes or are behind the crimes. We have seen the Friedman
brothers and their cousin kill their parents. We found just a
week later a young man who killed his parents as well. We
know that at least in the Friedman situation they were very
closely connected to paramilitaty-type hate crimes. We already
have a variety of crimes from hate groups doing graffiti to
damage of cemeteries to--

Senator LOEPER. Point of order, Mr. President.
Senator SCHWARTZ. My point, Mr. President, if I may, is

that it is germane.

POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I raise the same point
once again that the gentlewoman is talking about subject matter
that is extraneous to the question at hand, which is the con
stitutionality of the issue.

The PRESIDENT. The Chair would encourage the gentle
woman from Philadelphia to confine her retnaIks to those that
are gennane to the issue at hand, and the body will soon de
cide this.

Senator SCHWARTZ. Mr. President, I will just finish by
saying that we heani the words that the Governor used in con
vening the Special Session It is clear that he wanted us to deal

with a whole variety of crimes in this Commonwealth. I be
lieve that this amendment is vel)' gennane to dealiilg with vel}'
serious and vel}' germane crimes that are actually happening
in this Commonwealth and have the potential to explode even
more.

Thank you, Mr. President.

And the question recurring,
Shall the Senate sustain the constitutional point of order?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

YEAS-28

Armstrong Gerlach Loeper Salvatore
Baker Hart Madigan Shaffer
Bell Heckler Mowery Shumaker
Brightbill Helfrick Peterson Tilghman
Connan Holl Punt Tomlinson
Delp Jubelirer Rhoades Uliana
Fisher Lemmond Robbins Wenger

NAYS-22

Afflerbach Greenleaf Musto Stewart
Andrezeski Hughes Q'Pake Stout
Belan Jones Porterfield Tartaglione
Bodack Kasunic Schwartz Wagner
Dawida LaValle Stapleton Williams
Furno Mellow

A majority of the Senators having voted "aye," the question
was detennined in the affinnative.

And the question recurring,
Will the Senate agree to amendment No. A2571, as amend

ed?

FUMO AMENDMENT A2647
•

Senator FUMO offered the following amendment No.
A2647 to amendment No. A2571:

Amend Amendments, page 4, line 22, by striking out "subsec-
tion" and inserting: paragraph

Amend Amendments, page 10, line 50, by striking out "900"
Amend Amendments, page 14, line 16, by striking out "900"
Amend Amendments, page 14, line 17, by striking out "900"
Amend Amendments, page 20, line 14, by striking out "6105(b)"

and inserting: 6105
Amend Amendments, page 20, line 20, by striking out "6105(b)"

and inserting: 6105

On the question,
Will the Senate agree to amendment No. A2647 to amend-

ment No. A2571?
It was agreed to.

And the question recurring,
Will the Senate agree to amemment No. A2571, as amend

ed:

FUMO AMENDMENT A2616

Senator FUMO offered the following amendment No.
A2616 to amendment No. A2571:
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Amend Amendments, page 6, line 35, by inserting after "Com
monwealth.": Any person who caIries a firemm concealed on or about
his person or in a vehicle within this Commonwealth without a valid
and lawfully issued license under this section commits a felony of the
second degree.

On the question,
Will the Senate agree to amendment No. A2616 to amend

ment No.A2571?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator PUMO. Mr. President, this amendment would in
crease the penalty for carrying a concealed deadly weapon
without a permit from a misdemeanor to a felony.

Mr. President, over the years we have not increased this
penalty because of the allegation that in Philadelphia it is dif
ficult to get a permit to cany and, therefore, legitimate
businessmen carry concealed deadly weapons because they
cannot get a pennit. Under the Robbins amendment which has
just been adopted, we have now liberalized that pennit process.
Mr. President, because it is a misdemeanor, people are not
prosecuted for it. So if we are going to have permits to carry
and they are going to be easy to obtain, then why should we
not substantially punish those people who still choose to cany
a gun illegally and without such a pennit? Mr. President,· there
can be no logic but to increase this penalty so that people now
understand that they cannot cany a gun, and the people we are
going to pick up for this are not law-abiding citizens but they
are people who cannot, even under the most liberal intetpre
tations, get a permit to carry, and in many instances they are
criminals. This bill penalizes those criminals by making it a
felony to cany a concealed deadly weapon without one of the
liberal pennits to carty. Common sense dictates that we do this
in the Special Session on crime when we are supposed to be
tough with criminal actions. This should be done.

Thank you, Mr. President.
Senator LOEPER. Mr. President, may we be at ease for a

moment?
The PRESIDENT. The Senate will be at ease.
(The Senate was at ease.)
The PRESIDENT. The Chair recognizes the gentleman from

Philadelphia, Senator Furno.

AMENDMENT CORRECTED

Senator PUMO. Mr. President, amendment No. A2616
should now read "a felony of the third degree." I understand
the amendment will be agreed to.

The PRESIDENT. The record will reflect such.

On the question,
Will the Senate agree to amendment No. A2616, as co-

rrected, to amendment No. A2571?
It was agreed to.

And the question recurring,
Will the Senate agree to amendment No. A2571, as

amended?

The yeas and nays were requited by Senator PUMO and
were as follows, viz:

YEAS-50

Afflerbach Gerlach Madigan Shaffer
Andrezeski Greenleaf Mellow Shumaker
Annstrong Hart Mowery Stapleton
Baker Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Porterfield TIlghman
Brightbill Jones Punt Tomlinson
Connan Jubelirer Rhoades Uliana
Dawida Kasunic Robbins Wagner
Delp LaValle Salvatore Wenger
Fisher Lemmond Schwartz Williams
Furno Loeper

NAYS-o

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

On the question,
Will the Senate agree to the bill on second consideration, as

amended?
It was agreed to.

HOUSE BILL No. 110 REREFERRED

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, I move that House Bill
No. 110, as amended, be rereferred to the Committee on Ap
propriations.

On the question,
Will the Senate agree to the motion?

POINT OF INFORMATION

The PRESIDENT. The Chair recognizes the gentleman from
Montgomel)', Senator Tilghman.

Senator TILGHMAN. Mr. President, before everybody
leaves for the evening, I would like to let everyone know in
the Committee on Appropriations that the meeting to consider
this legislation and one other housekeeping bill will take place
at 9:30 tomorrow morning in the usual room on the fourth
floor.

The PRESIDENT. The Chair thanks Senator Tilghman, and .
at the appropriate time the Clerk will repeat that.

The Chair recognizes the gentleman from Philadelphia,
Senator Fumo.

Senator PUMO. Mr. President, that was going to be my
question to the gentleman from Delaware, Senator Loeper,
whether this was coming out tomorrow. It has been cleared up,
so, fine.

Thank you, Mr. President.

And the question recurring,
Will the Senate agree to the motion?
It was agreed to.
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The PRESIDENT. House Bill No. 110, as amended, will be
rereferred to the Committee on Appropriations.

ANNOUNCEMENTS BY THE SECRETARY

The following annoWlCements were read by the Secretaty of
the Senate:

SENATE OF PENNSYLVANIA

9:30 A.M.

11:30 AM.

COMMfITEE MEETINGS

11JESDAY. MAY 23. 1995

APPROPRIATIONS (to consider
House Bill No. 110)

JUDICIARY (to consider Senate
Bill No. 81)

Room 461
Main Capitol

Room 8E-B

ANNOUNCEMENT BY MAJORITY LEADER

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, just a minute before ad
jourmnent, I would just like to take a moment, for the infonna
tion of the Menmers, to indicate that it is the Majority's inten
tion in Special Session tomorrow for final consideration of
House Bill No. 110 as amended today.

PETITIONS AND REMONSTRANCES

Senator LOEPER. Mr. President, I would like to just take
a moment to also commend the gentleman from Bucks, Sena
tor Heckler, the gentleman from Philadelphia, Senator Furno;
the gentleman from Mercer, Senator Robbins; the gentleman
from Allegheny, Senator Fisher, as well as all the other Mem
bers who worked diligently on the issue that was before us
today, and I commend everyone for their contribution and
work toward achieving a compromise goal relative to that leg
islation

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I also want to thank the
staffs that were involved - the House, the Senate, my staff, the
staff of the gentleman from Bucks, Senator Heckler, the staff
of the gentleman from Mercer, Senator Robbins, everyone who
contributed to this. This has been a very long and arduous
process, but I think one that has brought us a lot of benefit and
bas brought a lot of benefit to the citizens of the Common
wealth, and the staffs did their usual excellent job.

Thank you, Mr. President.
The PRESIDENT. The record will reflect your gratitude.

ADJOURNMENT

Senator LOEPER. Mr. President, I move that the Special
Session do now adjourn until Tuesday, May 23, 1995, immedi
ately following the adjournment of the Regular Session.

The motion was agreed to.
The Special Session of the Senate adjourned at 7:55 p.m.,

Eastern Daylight Saving Time.




