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The Senate met at 11:24 a.m., Eastern Daylight Saving 
Time. 

The PRESIDENT (Lieutenant Governor Mark S. Singe)) 
in the Chair. 

PRAYER 

The Chaplain, Reverend KAREN LAYMAN, Pastor of 
Hope United Methodist Church, Carlisle, offered the follow
ing prayer: 

Will you join me in prayer. 
0 God, You are our sustainer and restorer. You have given 

us the day for work and the night for rest, and You know the 
importance of both. Yet, 0 Lord, our days are never long 
enough for the work that seems before us, and we grow weary 
and lack rest. These are tiring times for all Your people. 

Grant to us, we pray, the strength to meet all the challenges 
which still lie before us. Grant energy and vitality to this 
Senate as it finishes its course, and might all of its work be 
done with the same vigor, enthusiasm, and excellence which 
was evident at the beginning of the year, and may Your good 
be realized in this place for all Your people in this great Com
monwealth. 

For we pray it in Your powerful name. Amen. 

The PRESIDENT. Once again, the Chair thanks Reverend 
Layman, the guest of Senator Hopper. 

JOURNAL APPROVED 

The PRESIDENT. A quorum of the Senate being present, 
the Clerk will read the Journal of the preceding Session of 
June 29, 1992. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, ·on motion of Senator LOEPER, further 
reading was dispensed with and the Journal was approved. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
BY AMENDING SAID AMENDMENTS 

TO HOUSE BILL 
The CLERK. The Clerk of the House of Representatives 

being introduced, informed that the House has concurred in 

the amendments made by the Senate by amending said 
amendments to House bill numbered and entitled as followS'; 
House Bill No. 734. Said bill having been recalled from the 
Governor for amendment, the vote on concurrence was recon
sidered in the House, whereby the House amended the Senate 
amendments and ordered that the Clerk present the same to 
the Senate requesting concurrence. 

The PRESIDENT. Pursuant to Senate Rule XV, Section 5, 
this bill will be referred to the Committee on Rules and Execu
tive Nominations. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS 

The CLERK. The Clerk of the House of Representatives 
being introduced, informed that the House has concurred in 
the amendments made by the Senate to the House amend
ments by further amending the Senate amendments to House 
amendments to Senate Bill numbered and entitled as follows: 
Senate Bill No.6. 

Ordered, that the Clerk present the same to the Senate for 
its concurrence. 

The PRESIDENT. Pursuant to Senate Rule XV, Section 5, 
this bill will be referred to the Committee on Rules and Execu
tive Nominations. 

HOUSE ADOPTS REPORT OF COMMITTEE 
OF CONFERENCE 

The Clerk of the House of Representatives informed the 
Senate that the House has adopted Report of Committee of 
Conference on SB 727. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILLS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to HB 960, 1028, 1302, 1323, 2467, 2521 and 2801. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to House amendments to SB 1436. 

HOUSE CONCURS IN SENATE BILLS 

The Clerk of the House of Representatives returned to the 
Senate SB 1625 and 1812, with the information the House has 
passed the same without amendments. 
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SENATE BILLS RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 1110, 1324, 1379, 1393 and 1536, with the informa
tion the House has passed the same with amendments in 
which the concurrence of the Senate is requested. 

The PRESIDENT. Pursuant to Senate Rule XV, Section 5, 
this bill will be referred to the Committee on Rules and Execu
tive Nominations. 

HOUSE CONCURS IN SENATE 
CONCURRENT RESOLUTION 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in resolution from the 
Senate, entitled: 

Senate Concurrent Resolution No. 142. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singel) 
in the presence of the Senate signed the following bills: 

SB 727, 1436, 1625, 1812, HB 960, 1028, 1323,2467, 2508, 
2521 and 2801. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I would request legisla
tive leaves for Senator Punt and Senator Jubelirer. 

Senator LINCOLN. Mr. President, I would request a tem
porary Capitol leave for Senator Williams. 

The PRESIDENT. Senator Loeper requests legislative 
leaves for Senator Punt and Senator J ubelirer. 

Senator Lincoln requests a temporary Capitol leave for 
Senator Williams. 

The Chair hears no objection. The leaves will be granted. 

LEAVE OF ABSENCE 

Senator LOEPER asked and obtained leave of absence for 
Senator SAL VA TORE, for today's Session, for personal 
reasons. 

CALENDAR 

BILL WHICH HOUSE HAS NONCONCURRED IN 
SENATE AMENDMENTS 

HB 2140 (Pr. No. 3636) - The Senate proceeded to con
sideration of the bill, entitled: 

An Act amending the act of June 2, 1915 (P. L. 736, No. 338), 
known as "The Pennsylvania Workmen's Compensation Act," 
adding and amending certain definitions; redesignating referees 
as workers' compensation judges; further providing for contrac
tors, for insurance and self-insurance, for compensation and for 
payments for medical services; providing for coordinated care 
organizations; further providing for procedures for the payment 
of compensation and for medical services and for procedures of 
the department, referees and the board; adding provisions relat
ing to .insurance, self-insurance pooling, self-insurance guaranty 

fund, health and safety, the prevention of insurance fraud; 
further providing for certain penalties; making repeals; and 
making editorial changes. 

MOTION TO RECEDE FROM AMENDMENTS 

Senator LOEPER. Mr. President, I would move that the 
Senate recede from its amendments to House Bill No. 2140. 

The PRESIDENT. Senator Loeper moves that the Senate 
recede from amendments placed in House Bill No. 2140. 

On the question, 
Will the Senate agree to the motion to recede? 

The PRESIDENT. On the motion, the Chair recognizes 
the gentleman from Fayette, Senator Lincoln. 

Senator LINCOLN. Mr. President, would the Chair 
explain to me and the rest of the Members just what that 
means? 

The PRESIDENT. What it means is that if the motion 
carries, all of the amendments that have been placed by the 
Senate in this House bill will be removed from the bill. 

Senator LINCOLN. Mr. President, andthen what position 
would the bill be in? 

The PRESIDENT. The bill would be ready for passage by 
the Senate. 

Senator LINCOLN. Mr. President, and if the motion fails, 
does that mean that a conference committee would be 
formed? 

The PRESIDENT. If it is the will of the Senate to establish 
a conference committee, that is possible, but technically what 
you would be dealing with would be the prior printer's· 
number to House Bill No. 2140 before it arrived in the Senate. 

Senator LINCOLN. Mr. President, I do not think the 
Chair understood my question. 

If the motion by the Majority Leader to recede from our 
amendments fails, then would it take another motion from 
someone here to insist .on our amendments and then we would 
come-

The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. Okay, Mr. President. 
I would ask for a negative vote on the motion to recede 

from the amendments. 
Senator MELLOW. Mr. President. 
The PRESIDENT. For what purpose does the gentleman 

from Lackawanna rise? 
Senator MELLOW. Mr. President, I would simply request 

an affirmative vote on the motion. 
Prior to taking a vote on the motion, I would request that 

we revert to leaves of absence. 
The PRESIDENT. Without objection, let us handle that 

detail, leaves of absence. 

LEGISLATIVE LEAVE 

Senator MELLOW. Mr. President, I request a temporary 
Capitol leave for Senator Bodack. 

The PRESIDENT. Senator Mellow requests a temporary 
Capitol leave for Senator Bodack. The Chair hears no objec
tion. The leave will be granted. 
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LEAVE OF ABSENCE 

Senator MELLOW asked and obtained leave of absence 
for Senator LYNCH, for today's Session, for personal 
reasons. 

And the question recurring, 
Will the Senate agree to the motion to recede? 

The PRESIDENT. This is a debatable motion. 
The Chair would recognize the gentleman from Fayette, 

Senator Lincoln. 
Senator LINCOLN. Mr. President, I have no objection to 

the motion and would not oppose it at this point in time. 
Senator LOEPER. Mr. President, maybe just as a point of 

information, what my intent is in making this motion and a 
couple of motions to follow is to have House Bill No. 2140 
back in a position where amendments can be offered to that 
here in the Senate, debated, and voted on again to send to the 
House of Representatives, and that is the procedural motion 
that we are going through at this point in time. 

The PRESIDENT. The Chair thanks the gentleman. 

And the question recurring, 
Will the Senate agree to the motion to recede? 

The PRESIDENT. On the motion to recede, All those in 
favor, signify by saying "aye"; all those opposed, "no." 

The "ayes" have it, and the motion is carried. 

MOTION TO RECONSIDER BILL 

The PRESIDENT. The Chair recognizes the gentleman 
from Delaware, Senator Loeper. 

Senator LOEPER. Mr. President, I move that the Senate 
reconsider the vote by which House Bill No. 2140 passed 
finally. 

The PRESIDENT. Senator Loeper moves that the Senate 
do reconsider the vote by which House Bill No. 2140 passed 
the Senate on final passage. 

On the question, 
Will the Senate agree to the motion to reconsider? 

The PRESIDENT. On the motion, the Chair recognizes 
the gentleman from Fayette, Senator Lincoln. 

PARLIAMENTARY INQUIRY 

Senator LINCOLN. Mr. President, point of parliamentary 
inquiry. 

The PRESIDENT. The gentleman from Fayette, Senator 
Lincoln, will state his point. 

Senator LINCOLN. Mr. President, are there not rules that 
determine how many days can pass before a bill can be recon
sidered? I would like to have a clarification on that particular 
rule of the Senate as to how many days have passed and how 
many days are allowed to pass prior to this being done proce
durally. 

The PRESIDENT. The Chair thanks the gentleman for his 
inquiry, and if he will bear with us for just a moment, we will 
have the answer to that question. 

According to Senate Rule XIII, Motions, subsection 12 
regarding Reconsideration, '' ... no motion for reconsideration 
shall be in order unless made on the same day on which the 
vote was taken, or within the next five days of actual session 
of the Senate thereafter.'' 

Senator LINCOLN. Mr. President, I would think that 
there have been five days which have passed since this bill 
passed with the amendments. 

The PRESIDENT. The Chair would restate the rule to the 
gentleman that ''actual session'' is the operating phrase here. 

Senator LINCOLN. Well, I think it would be very easy to 
determine whether that five days . has passed, but I think it 
has. 

The PRESIDENT. We have the Clerk checking on that as 
we speak. 

In checking over the legislative history of this particular 
bill, the fact is that House Bill No. 2140 passed the body 
finally on May 19, and since more than five days of actual 
session of the Senate have transpired, the Chair finds that the 
gentleman's point is well-taken, and the Chair would rule at 
this point that reconsideration of House Bill No. 2140 is out 
of order. 

Senator LINCOLN. And, Mr. President, a further 
inquiry. 

The PRESIDENT. The gentleman from Fayette, Senator 
Lincoln, will state it. 

Senator LINCOLN. Mr. President, does that mean that 
the bill now is sent to the Governor for his signature? 

The PRESIDENT. The Chair thanks the gentleman for 
this interesting parliamentary inquiry. 

In fact, since the Senate has receded from its amendments, 
the bill is in position to go to the Governor. The only problem 
is that final action in the body requires a roll-call vote, and 
since we receded from the amendments by a voice vote, it will 
be necessary to have a roll-call vote, and should the motion to 
recede pass by roll-call vote, then the bill would go directly to 
the Governor. 

MOTION TO SUSPEND RULE NO. XIII 

Senator LOEPER. Mr. President, I move to suspend Rule 
No. XIII. 

The PRESIDENT. Senator Loeper moves that Rule No. 
XIII be suspended. 

On the question, 
Will the Senate agree to the motion to suspend? 

The PRESIDENT. This is a nondebatable motion. The 
Chair, however, sees Senator Lincoln at the microphone and 
would ask for what purpose does the gentleman rise? 

PARLIAMENTARY INQUIRY 

Senator LINCOLN. Mr. President, for two purposes. One 
is a point of parliamentary inquiry. 

The PRESIDENT. The gentleman from Fayette, Senator 
Lincoln, will state it. 

Senator LINCOLN. Mr. President, what are the number 
of votes required on this vote to successfully suspend the rule? 
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The PRESIDENT. A constitutional majority is required to 

suspend. That number is 26. 
Senator LINCOLN. Thank you, Mr. President. 
I would ask for a negative vote on the effort to suspend the 

rule. 

And the question recurring, 
Will the Senate agree to the motion to suspend? 

The PRESIDENT. On the motion to suspend Rule No. 

Xlli, the Chair would recognize the gentleman from Bucks, 

Senator Lewis. 

PARLIAMENTARY INQUIRY 

Senator LEWIS. Mr. President, I rise to a question of par

liamentary inquiry, please. 
The PRESIDENT. The gentleman from Bucks, Senator 

Lewis, will state it. 
Senator LEWIS. Mr. President, before the gentleman 

from Delaware, Senator Loeper, moved to suspend Rule No. 
XIll, if I followed the proceedings correctly, it seems that a 

motion to recede had been made and was in order, and the 

Chair proceeded to conduct a voice vote on that motion. 

After the parliamentary inquiries from the gentleman from 
Fayette, it was the Chair's conclusion that because of the 

unavailability of a motion to reconsider and the consequences 

of a motion to recede being that the bill would be immediately 

sent to the Governor, that, in fact, rather than a voice vote, a 

roll-call vote should have been conducted. If that was the 

posture of this Senate at the time, my point of parliamentary 

inquiry then is whether a motion to suspend Rule No. XIII 

was in order or out of order, in view of the fact that the next 

item of business should have been the calling of the roll on the 

motion to recede. 
The PRESIDENT. The Chair, upon consideration of the 

gentleman's remarks, must agree that, in fact, the immediate 

action that should have been taken was a roll-call vote, and 

the Chair admits to conducting the voice vote erroneously. 

The Chair operated under the supposition that there was 

further action to be taken on this bill, and a roll-call vote 

would have been more appropriate. 
The Chair thinks that the gentleman's point is well-taken 

that prior to any other motion, the vote on the motion to 

recede in the form of a roll-call vote should have been taken. 
The Chair would also note that the Chair is subject to the 

constraints of the Majority on this position, and the Chair 

would suggest to all of the Members that what is really in 

order at this time is a roll-call vote on the motion to recede. 
Senator LOEPER. Mr. President, may we be at ease for a 

moment? 
The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 
The PRESIDENT. The Chair has now found in favor of 

the gentleman from Fayette, Senator Lincoln, and also the 

gentleman from Bucks, Senator Lewis. The Chair would rule 

that the next immediate item of business must be a roll-call 

vote on the motion to recede. 

And the question recurring, 
Will the Senate agree to the motion to recede? 

The PRESIDENT. On the motion to recede, the Chair rec

ognizes the gentleman from Delaware, Senator Loeper. 

RULING OF THE CHAIR APPEALED 

Senator LOEPER. Mr. President, I would appeal the 

ruling of the Chair. 
The PRESIDENT. Senator Loeper appeals the ruling of 

the Chair. 

On the question, 
Shall the ruling of the Chair be sustained? 

The PRESIDENT. The question is debatable, and the 

Chair is looking around for any intrepid souls who want to 

venture into this parliamentary debate. 
The Chair does recognize the gentleman from Fayette, 

Senator Lincoln. For what purpose does the gentleman rise? 
Senator LINCOLN. Mr. President, I thought we approved 

the motion to recede by a voice vote. Now you are saying that 

that was an improper vote? 
The PRESIDENT. The Chair would admit to improper 

procedure. In order to pass finally out of this body, the 

action-
Senator LINCOLN. Mr. President, we are now back to the 

very beginning of this debate where the only thing that we 

have considered, or will consider right now, is the motion to 

recede, and that decision by the Chair has been appealed by 

the Majority Leader, and the vote we are now going to take, if 

you vote "yes," you are upholding the Chair; if you vote 
"no," you are voting to overrule? 

The PRESIDENT. In order to keep this as uncomplicated 
as possible, an "aye" vote upholds the ruling of the Chair, 

thereby allowing us to move directly to a roll-call vote on 
receding. A "no" vote would overrule the ruling of the Chair, 

thereby allowing Senator Loeper to reconsider and to proceed 

with whatever action he wants to take on this bill. 
Senator LINCOLN. Mr. President, well, I have one 

problem with that explanation. If the ruling of the Chair is 

overruled, then we would be back to the motion on suspen

sion of Rule No. Xlll. 
The PRESIDENT. That is correct. 
Senator LINCOLN. Okay. I would ask for a "yes" vote in 

support of the Chair. 
The PRESIDENT. The Chair thanks the gentleman for his 

help. I mean, seriously, in understanding all of this. 
On the appeal of the ruling of the Chair, an "aye" vote 

upholds the ruling of the Chair; a "no" vote overturns. 
The Chair recognizes Senator Mellow. 
Senator MELLOW. Mr. President, I would simply request 

a "no" vote. 
The PRESIDENT. On the ruling of the Chair, Senator 

Loeper. 
Senator LOEPER. Mr. President, just for the point of 

clarity, for most of my Members, I would request a "no" 

vote. 
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The PRESIDENT. The Clerk will call the roll, quickly. 

And the question recurring, 
Shall the ruling of the Chair be sustained? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-20 

Afflerbach Bortner Lewis Rhoades 
Andrezeski Dawida Lincoln Scanlon 
Bel an Fattah O'Pake Schwartz 
Bell Jones Pecora Stapleton 
Bodack LaValle Porterfield Stewart 

NAYS-28 

Armstrong Greenwood Loeper Robbins 
Baker Hart Madigan Shaffer 
Brightbill Helfrick Mellow Shumaker 
Corman Holl Musto Stout 
Fisher Hopper Peterson Tilghman 
Furno Jubelirer Punt Wenger 
Greenleaf Lemmond Reibman Williams 

The PRESIDENT. On the appeal of the Chair's ruling, the 
vote is "ayes," 20; "nays," 28. The appeal is sustained. 

RULE XIII SUSPENDED 

And the question recurring, 
Will the Senate agree to the motion to suspend? 

Senator LINCOLN. Mr. President, just so I can keep in my 
own mind the clarity of what we are doing, we have now 
receded from the amendments that we put into this bill on 
May 19. 

The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. And we are now at the point where no 

action but a final passage vote can be taken on this bill, unless 
Senator Loeper's motion to suspend Rule XIII is successful, 
and we need 26 votes to suspend the rules. 

The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. Mr. President, I would ask for a nega-

tive vote on the motion to suspend the rules. 

And the question recurring, 
Will the Senate agree to the motion to suspend? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-28 

Armstrong Greenwood Loeper Robbins 
Baker Hart Madigan Shaffer 
Brightbill Helfrick Mellow Shumaker 
Corman Holl Musto Stout 
Fisher Hopper Peterson Tilghman 
Furno Jubelirer Punt Wenger 
Greenleaf Lemmond Reibman Williams 

NAYS-20 

Afflerbach Bortner Lewis Rhoades 
Andrezeski Dawida Lincoln Scanlon 
Bel an Fattah O'Pake Schwartz 
Bell Jones Pecora Stapleton 
Bodack LaValle Porterfield Stewart 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

BILL ON FINAL PAS SAGE RECONSIDERED 

The PRESIDENT. The next item before us is a motion 
made by Senator Loeper to reconsider the vote by which 
House Bill No. 2140 finally passed the Senate. 

And the question recurring, 
Will the Senate agree to the motion to reconsider? 

The PRESIDENT. All in favor of the motion to reconsider 
the vote signify by saying "aye"; all those opposed, "no." 
The "ayes" have it, and the motion is carried. 

On the question, 
Shall the bill pass finally? 

BILL ON THIRD CONSIDERATION RECONSIDERED 

Senator LOEPER. Mr. President, I would move that the 
Senate reconsider the vote by which House Bill No. 2140 
passed on third consideration. 

The PRESIDENT. The Chair thanks the gentleman. That is 
the proper sequence. 

Senator Loeper moves that the Senate do reconsider the 
vote by which House Bill No. 2140 passed on third consider
ation. 

On the question, 
Will the Senate agree to the motion to reconsider? 

The PRESIDENT. All those in favor of the motion signify 
by saying "aye"; all those opposed, "no." The "ayes" have 
it. The motion is carried. 

On the question, 
Will the Senate agree to the bill? 

BILL ON THIRD CONSIDERATION AMENDED 

Senator MELLOW, on behalf of himself and Senator 
MADIGAN, by unanimous consent, offered the following 
amendment No. A3117: 

Amend Bill, page 2, lines 20 through 36; pages 3 and 4, lines 1 
through 30; page 5, lines 1 through 22, by striking out all of said 
lines on said pages and inserting: 

Amending the act of June 2, 1915 (P.L.736, No.338), entitled, as 
reenacted and amended, "An act defining the liability of an 
employer to pay damages for injuries received by an employe in 
the course of employment; establishing an elective schedule of 
compensation; providing procedure for the determination of 
liability and compensation thereunder; and prescribing penal
ties," adding and amending certain definitions; redesignating 
referees as workers' compensation judges; further providing 
for contractors, for insurance and self-insurance, for compen
sation and for payments for medical services; providing for 
coordinated care organizations; further providing for proce
dures for the payment of compensation and for medical ser
vices and for procedures of the department, referees and the 
board; adding provisions relating to insurance, self-insurance 
pooling, self-insurance guaranty fund, health and safety, the 
prevention of insurance fraud; further providing for certain 
penalties; making repeals; and making editorial changes. 

Amend Bill, page 26, line 30; pages 27 through 98, lines 1 
through 30; page 99, lines 1 through 20, by striking out all of said 
lines on said pages and inserting: 
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Section 1. Section 101 of the act of June 2, 1915 (P.L.736, 
No.338), known as The Pennsylvania Workmen's Compensation 
Act, reenacted and amended June 21, 1939 (P.L.520, No.281) 
and amended December 5, 1974 (P.L.782, No.263), is amended 
to read: 

Section 101. That this act shall be called and cited as [The 
Pennsylvania Workmen's] the Workers' Compensation Act, and 
shall apply to all injuries occurring within this Commonwealth, 
irrespective of the place where the contract of hiring was made, 
renewed, or extended, and extraterritorially as provided by 
section 305.2. 

Section 2. Section 104 of the act, amended March 29, 1972 
(P.L.l59, No.61), is amended to read: 

Section 104. The term "employe," as used in this act is 
declared to be synonymous with servant, and includes-

All natural persons who perform services for another for a 
valuable consideration, exclusive of persons whose employment 
is casual in character and not in the regular course of the business 
of the employer, and exclusive of persons to whom articles or 
materials are given out to be made up, cleaned, washed, altered, 
ornamented, finished or repaired, or adapted for sale in the 
worker's own home, or on other premises, not under the control 
or management of the employer. [Every] Except as hereinafter 
provided in clause (c) of section 302 and sections 305 and 321 of 
this act, every executive officer of a corporation elected or 
appointed in accordance with the charter and by-laws of the cor
poration, except elected officers of the Commonwealth or any of 
its political subdivisions, shall be an employe of the corporation 
[except as hereinafter provided in sections 302 (c), 305 and 321]. 
An executive officer of a corporation may, however, elect not to 
be an "employe" of the corporation for the purposes of this act. 
For purposes of this section, an executive officer is an individual 
who ower to direct and cause the direction of the man-
age policies of the business and to make the day-to-day 
as well as major decisions in matters of policy, management and 
operations. 

Section 3. The act is amended by adding sections to read: 
Section 105.3. The term "construction design professional," 

as used in this ional engineer or land surveyor 
licensed b the State egistration Board for Professional Engi-
neers and Professional L under the act of May 23, 

No.367), ional En ineers 
an I Land Surveyors Registration Law," a landscape 
architect who is licensed by the State Board of Landscape Archi
tects under the act of January 24, 1966 (1965 P.L.1527, No.535), 
known as the "Landsca e · Law," an 
architect who is lice ensure Board under 
the act of December 14, 1982 (P.L.1227, No.281), known as the 
"Architects Licensure Law," or any corporation or association 
(including rofessional corpo · · d or registered 
under the act of December 21, 1 No.177), known 
as the "General Association Act of 1988," practicing engineer
ing, architecture, landscape architecture or surveying in this 
Commonwealth. 

Section 109. The term "sufficient, competent and substantial 
evide d in this can the aggre ate of the 

eviden nt evidence" and "sub-

Section 110. In addition to the definitions set forth in this 
Article, the following words and phrases when used in this act 
shall have the meanings given to them in this section unless the 
context clearly indicates otherwise: 

"Bill" means a statement or invoice for payment of services 
under clause (f) of section 306 of this act which identifies the 
claimant, the date of injury, the payment codes referred to in 
clause (f) of section 306 of this act and a description of the ser
vices provided on or in standard form prescribed by the Depart
ment of Labor and Industry. 

"Burn facility" means a facility which meets the service stan
dards of the American Burn Association. 

"Commissioner" means the Insurance Commissioner of the 
Commonwealth. 

"Coordinated care or ization" or "CCO" means an organi-
zation licensed in P ania and certified by the Secretary of 
Labor and Industry on a basis d criteria possessing 
the capacity to provide primary medical services to an injured 
worker. 
~G" means dia nosis 

"HCF A" means the inancing Administration. 
"Health maintenance organization" means an entity defined in 

and subject to the act of December 29, 1972 (P.L.1701, No.364), 
known as the "Health Maintenance Organization Act." 

"Hospital plan corporation" means an entity defined in and 
· ct to Chapter 61 (relating to hos ital plan cor orations) of 

40 (relating to insurance) of the Pennsylvania Consolidated 
Statutes. 

"Insurance Company Law of 1921" means the act of May 17, 
1921 (P.L.682, No.284), known as "The Insurance Company 
Law of 1921." 

"Insurer" means an entity e act of May 17, 1921 
(P.L.682, No.284), known as "T e nsurance Company Law of 
1921," including the State Workmen's Insurance Fund, with 
which an employer has insured liability under this act pursuant to 
section 305 or a self-insured employer or fund exempted by the 
Department of Labor and Industry pursuant to section 305 of this 
act. 
-"Intermediary" means an organization with a contractual rcla-
tionshi e Health Care Financing Administration to 
process A or Part B claims. 

"Life-threatening injury" shall be as defined by the American 
College of Surgeons' triage guidelines regarding use of trauma 
centers for the region where the services are provided. 

"Occupational Disease Act" means the act of June 21, 1939 
(P.L.566, No.284), known as "The Pennsylvania Occupational 
Disease Act." 

"Pass-through costs" means Medicare reimbursed costs to a 
hospital that "pass through" the prospective payment system and 
are not included in the diagnosis related group payments. The 
term includes medical education, capital expenditures, insurance 
and interest expense on fixed assets. 

"Peer review," for the purpose of undertaking reviews and 
reports pursuant to section 420, means review by: 

(1) an im artial hysician, other duly licensed 
ractitioner of the healing arts se ecretary of Labor 

and Industry upon recommendat ns of the medical 
colleges located in this Commonwealth; 

(2) a panel of such professionals and practitioners selected by 
and Industry upon recommendation of the 

in this Commonwealth; or 
Review Organization approved by the Insurance 

Commissioner and selected by the Secretary of Labor and Indus
try. 
-"Professional health service corporation" means an entity 
defined in and subject to Chapter 63 (relating to professional 
health services plan corpprations) of Title 40 (relating to insur
ance) of the Pennsylvania Consolidated Statutes. 
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"Provider" means a health care provider licensed by the Com
monwealth, including a person or institution providing treat
ment, accommodations, products or services to a person under 
clause (f) of section 306 of this act. 

"Referee" means a workers' compensation judge, as desig
nated under section 401. 

"Secretary" means the Secretary of Labor and Industry of the 
Commonwealth. 

"Trauma center" means a facility accredited by the Pennsyl
vania Trauma Systems Foundation under the act of July 3, 1985 
(P.L.l64, No.45), known as the "Emergency Medical Services 
Act." 
~ ent injur " shall be as defined b the American Col 
of Surgeons' triage guidelines regarding use of trauma cent 
the region where the services are provided. 

"Usual, customary and reasonable charge" means the charge 
most often made by providers of similar training, experience and 
licensure for a specific treatment, accommodation, product or 
service in the geographic area where the treatment, accommoda
tion, product or service is provided. 

"Utilization review organizations" shall be those organizations 
consistin of an im artial physician, surgeon or ot 
licensed practitioner of the healin arts or a anel of su 
sionals and practitioners as authorized De artment of 
Labor and Industry and published as a list m form of a notice 
in the Pennsylvania Bulletin, for the purpose of reviewing the rea
sonableness and necessity of medical treatment pursuant to 
section 306(f.1)(6). 

Section 4. Section 204 of the act, amended December 5, 1974 
(P.L.782, No.263), is amended to read: 

Section 204. No agreement, composition, or release of 
damages made before the date of any injury shall be valid or shall 
bar a claim for damages resulting therefrom; and any such agree
ment is declared to be against the public policy of this Common
wealth. The receipt of benefits from any association, society, or 
fund shall not bar the recovery of damages by action at law, nor 
the recovery of compensation under article three hereof; and any 
release executed in consideration of such benefits shall be void: 
Provided, however, That if the employe receives unemployment 
compensation benefits, such amount or amounts so received shall 
be credited as against the amount of the award made under the 
provisions of [section 108.] sections 108 and 306, except for bene
fits payable under section 306(c). 

Section 5. Section 30l(a) and (c)(1) of the act, amended 
October 17, 1972 (P.L.930, No.223) and December 5, 1974 
(P .L. 782, No.263), are amended to read: 

Section 301. (a) Every employer shall be liable for compen
sation for personal injury to, or for the death of each employe, by 
an injury in the course of his employment, and such compensa
tion shall be paid in all cases by the employer, without regard to 
negligence, according to the schedule contained in sections three 
hundred and six and three hundred and seven of this article: Pro
vided, That no compensation shall be paid when the injury or 
death is intentionally self inflicted, or is caused by the employe's 
violation of law, or is caused by the employe's intoxication or 
illegal use of drugs, but the burden of proof of such fact shall be 
upon the employer, and no compensation shall be paid if, during 
hostile attacks on the United States, injury or death of employes 
results solely from military activities of the armed forces of the 
United States or from military activities or enemy sabotage of a 
foreign power. 

*** 
(c) (I) The terms "injury" and "personal injury," as used 

in this act, shall be construed to mean an injury to an employe, 
regardless of his previous physical condition, arising in the course 
of his employment and related thereto, and such disease or infec
tion as naturally results from the injury or is aggravated, reacti
vated or accelerated by the injury; and wherever death is men-

tioned as a cause for compensation under this act, it shall mean 
only death resulting from such injury and its resultant effects, 
and occurring within three hundred weeks after the injury. The 
term "injury arising in the course of his employment," as used in 
this article, shall not include an injury caused by an act of a third 
person intended to injure the employe because of reasons per
sonal to him, and not directed against him as an employe or 
because of his employment; nor shall it include injuries sustained 
while the employe is operating a motor vehicle provided by the 
employer if the employe is not otherwise in the course of employ
ment at the time of injury; but shall include all other injuries sus
tained while the employe is actually engaged in the furtherance of 
the business or affairs of the employer, whether upon the 
employer's premises or elsewhere, and shall include all injuries 
caused by the condition of the premises or by the operation of the 
employer's business or affairs thereon, sustained by the employe, 
who, though not so engaged, is injured upon the premises occu
pied by or under the control of the employer, or upon which the 
employer's business or affairs are being carried on, the employe's 
presence thereon being required by the nature of his employment. 

*** 
Section 6. Section 302 of the act, amended December 5, 1974 

(P .L. 782, No.263), is amended to read: 
Section 302. (a) A contractor who subcontracts all or any 

part of a contract and his insurer shall be liable for the payment 
of compensation to the employes of the subcontractor unless the 
subcontractor primarily liable for the payment of such compensa
tion has secured its payment as provided for in this act. Any con
tractor or his insurer who shall become liable hereunder for such 
compensation may recover the amount thereof paid and any nec
essary expenses from the subcontractor primarily liable therefor. 

For purposes of this subsection, a person who contracts with 
another (I) to have work performed consisting of (i) the removal, 
excavation or drilling of soil, rock or minerals, or (ii) the cutting 
or removal of timber from lands, or (2) to have work performed 
of a kind which is a regular or recurrent part of the business, 
occupation, profession or trade of such person shall be deemed a 
contractor, and such other person a subcontractor. This subsec
tion shall not apply, however, to an owner or lessee of land prin
cipally used for agriculture who is not a covered employer under 
this act and who contracts for the removal of timber from such 
land. 

(b) Any employer who permits the entry upon premises occu
pied by him or under his control of a laborer or an assistant hired 
by an employe or contractor, for the performance upon such 
premises of a part of such employer's regular business entrusted 
to that employe or contractor, shall be liable for the payment of 
compensation to such laborer or assistant unless such hiring 
employe or contractor, if primarily liable for the payment of such 
compensation, has secured the payment thereof as provided for 
in this act. Any employer or his insurer who shall become liable 
hereunder for such compensation may recover the amount 
thereof paid and any necessary expenses from another person if 
the latter is primarily liable therefor. 

For purposes of this subsection (b), the term "contractor" 
shall have the meaning ascribed in section 105 of this act. 

(c) Any employer employing persons in agricultural labor 
shall be required to provide workmen's compensation coverage 
for such employes according to the provisions of this act, if such 
employer is otherwise covered by the provisions of this act or if 
during the calendar year such employer pays wages to one 
employe for agricultural labor totaling one hundred fifty dollars 
($150) or more or furnishes employment to one employe in agri
cultural labor on twenty or more days in any of which events the 
employer shall be required to provide coverage for all employes. 

(d) A contractor shall not subcontract all or any part of a 
contract unless the subcontractor has presented proof of insur
ance under this act. 
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(e) (1) Prior to issuing a building permit to a contractor, a 
municipality shall require the contractor to present proof of 
workers' compensation insurance for the duration of the work or 
an affidavit that the contractor is the sole proprietor, principal 
shareholder of a corporation or a partner in a partnership which 
does not employ other individuals to perform the work pursuant 
to the building permit. 

(2) Every building permit issued by a municipality to a con
tractor shall clearly set forth the name and workers' compensa
tion policy and the contractor's Federal or State Employer Identi
fication Number. This information shall be in addition to any 
information required by municipal ordinance. If the building 
permit is issued to a sole proprietor, principal shareholder of a 
corporation or a partnership which does not employ other indi
viduals to perform the work pursuant to the building permit, and 
is not otherwise obligated to maintain workers' compensation 
insurance under this act, the permit shall clearly set forth the con
tractor's Federal or State Employer Identification Number and 
state that the sole proprietor, principal shareholder or partner is 
not required to carry workers' compensation insurance and that 
the sole proprietor, principal shareholder or partner is not per
mitted to employ any individual to perform work pursuant to the 
building permit. 

(3) Every municipality issuing a building permit shall be 
named as a workers' compensation policy certificate holder of a 
contractor-issued building permit. This certificate shall be filed 
with the municipality's copy of the building permit. 

(4) A municipality shall issue a stop-work order to a contrac
tor who is performing work pursuant to a building permit, in the 
event his workers' compensation insurance or self-insured status 
is cancelled. If the municipality determines that a sole proprietor, 
partner or shareholder who is performing work pursuant to a 
building permit does not maintain required workers' compensa
tion insurance, the municipality may issue a stop-work order. 
This order shall remain in effect until proper workers' compensa
tion coverage is obtained for all work performed pursuant to the 
building permit. 

(f) Where a contractor is performing work for a public body 
or political subdivision, all contractors and subcontractors shall 
provide proof of workers' compensation insurance to the public 
body or political subdivision effective for the duration of the 
work. -w Should such policy of workers' compensation insurance 
be cancelled or expire during the duration of the work or should 
the workers' compensation self-insurance status change during 
the said period, the contractor shall immediately notify, in 
writing, the municipality, public body or political subdivision of 
such cancellation, expiration or change in status. . 

(h) Nothing in this act shall be the basis of any liability on 
part of the municipality. 

(i) For purposes of clauses (d), (e) and (f) of this section, 
"proof of insurance" shall include a certificate of insurance or 
self-insurance, demonstrating current coverage and compliance 
with the requirements of this act, the "Occupational Disease 
Act" and the "Longshore and Harbor Workers' Compensation 
Act (44 Stat. 1424, 33 U.S.C. § 901 et seq.), its amendments and 
supplements, where applicable. 

G) For purposes of clauses (d), (e) and (f), "proof of insur
ance" shall not be required when the employer has been 
exempted pursuant to section 304.2 of this act. 

Section 7. Section 305 of the act, amended December 5, 1974 
(P.L.782, No.263) and repealed in part April28, 1978 (P.L.202, 
No.53), is amended to read: 

Section 305. (a) (1) Every employer liable under this act to 
pay compensation shall insure the payment of compensation in 
the State Workmen's Insurance Fund, or in any insurance 
company, or mutual association or company, authorized to 
insure such liability in this Commonwealth, unless such employer 

shall be exempted by the department from such insurance. Such 
insurer shall assume the employer's liability hereunder and shall 
be entitled to all of the employer's immunities and protection 
hereunder except, that whenever any employer shall have pur
chased insurance to provide benefits under this act to persons 
engaged in domestic service, neither the employer nor the insurer 
may invoke the provisions of section 321 as a defense. An 
employer desiring to be exempt from insuring the whole or any 
part of his liability for compensation shall make application to 
the department, showing his financial ability to pay such compen
sation, whereupon the department, if satisfied of the applicant's 
financial ability, shall, upon the payment of a fee of [one 
hundred dollars ($100.00)] five hundred dollars ($500), issue to 
the applicant a permit authorizing such exemption. 

(2) In securing the payment of benefits, the department shall 
require an employer wishing to self-insure its liability to establish 
sufficient security by posting a bond or other security, including 
letters of credit drawn on commercial banks with a Thompson 
Bank Credit Service rating of C or better or a CD rating of BB/ 
A2 or better by Standard and Poor's. This paragraph shall not 
apply to municipalities. 

(3) The department shall establish a period of twelve (12) cal
endar months, to begin and end at such times as the department 
shall prescribe, which shall be known as the annual exemption 
period. Unless previously revoked, all permits issued under this 
section shall expire and terminate on the last day of the annual 
exemption period for which they were issued. Permits issued 
under this act shall be renewed upon the filing of an application, 
and the payment of a renewal fee of one hundred dollars 
($100.00). The department may, from time to time, require 
further statements of the financial ability of such employer, and, 
if at any time such employer appear no longer able to pay com
pensation, shall revoke its permit granting exemption, in which 
case the employer shall immediately subscribe to the State 
Workmen's Insurance Fund, or insure his liability in any insur
ance company or mutual association or company, as aforesaid. 

(b) Any employer who fails to comply with the provisions of 
this section for every such failure, shall, upon [summary convic
tion before any official of competent jurisdiction, be sentenced to 
pay a fine of not less than five hundred dollars ($500) nor more 
than two thousand dollars ($2,000), and costs of prosecution, or 
imprisonment for a period of not more than one (1) year, or 
both.] conviction in the court of common pleas, be guilty of a 
misdemeanor of the third degree. Every day's violation shall con
stitute a separate offense. A judge of the court of common pleas 
may, in addition to imposing fines and imprisonment, include 
restitution in his order: Provided, That there is an injured 
employe_ who has obtained an award of compensation. The 
amount of restitution shall be limited to that specified in the 
award of compensation. It shall be the duty of the department to 
enforce the provisions of this section; and it shall investigate all 
violations that are brought to its notice and shall institute prose
cutions for violations thereof. All fines recovered under the pro
visions of this section shall be paid to the department, and by it 
paid into the State Treasury. 

(c) In any proceeding against an employer under this section, 
a certificate of non-insurance issued by the official Workmen's 
Compensation Rating and Inspection Bureau and a certificate of 
the department showing that the defendant has not been 
exempted from obtaining insurance under this section, shall be 
prima facie evidence of the facts therein stated. 

(d) When any employer fails to secure the payment of com
pensation under this act as provided in sections 305 and 305.2, the 
injured employe or his dependents may proceed either under this 
act or in a suit for damages at law as provided by article II. 

(e) Every employer shall post a notice at its primary place of 
business and at its sites of employment in a prominent and easily 
accessible place, including, without limitation, areas used for the 



1992 LEGISLATIVE JOURNAL-SENATE 2419 

treatment of injured employes or for the administration of first 
aid, containing: 

(l) Either the name of the employer's carrier and the address 
and tele hone number of such carrier or insurer or, if the 

self-insured, the name, address and tele hone 
num person to whom claims or requests for information 
are to be addressed. 

2 statement: "Remember, it is im ortant to 
tell injury." 
The notice shall be posted in prominent and easily accessible 

laces at the site of ent, includin such laces as are used 
for treatment and of in'ured em lo es. Such a 
shall contain the information as specified in this secti 
printed on eight and one-half inch by eleven inch or eight and 
one-half inch by thirteen inch paper in standard size type or 
larger. 

Section 8. Section 306(a) and (f) of the act, amended 
December 5, 1974 (P.L.782, No.263) and July l, 1978 (P.L.692, 
No.l19), are amended and the section is amended by adding 
clauses to read: 

Section 306. The following schedule of compensation is 
hereby established: 

(a) For total disability, sixty-six and two-thirds per centum of 
the wages of the injured employe as defined in section three 
hundred and nine beginning after the seventh day of total disabil
ity, and payable for the duration of total disability, but the com
pensation shall not be more than the maximum compensation 
payable [nor less than fifty per centum of the Statewide average 
weekly wage. If at the time of injury, the employe receives wages 
equal to or less than fifty per centum of the Statewide average 
weekly wage, then he shall receive ninety per centum of his 
average weekly wage as compensation, but in no event less than 
thirty-three and one-third per centum of the maximum weekly 
compensation payable] as defined in section 105.2. Nothing in 
this clause shall require payment of compensation after disability 
shall cease. Nothing in this act shall require payment of compen
sation for any period during which the employe is incarcerated. 

*** 
[(f) (1) The employer shall provide payment for reasonable 

surgical and medical services, services rendered by duly licensed 
practitioners of the healing arts, medicines, and supplies, as and 
when needed: Provided, That if a list of at least five designated 
physicians or other duly licensed practitioners of the healing arts 
or a combination thereof is provided by the employer, the 
employe shall be required to visit one of the physicians or other 
practitioners so designated and shall continue to visit the same or 
another physician or practitioner for a period of fourteen days 
from the date of the first visit. Subsequent treatment may be pro
vided by any physician or any other duly licensed practitioner of 
the healing arts or a combination thereof, of the employes own 
choice, and such treatment shall be paid for by the employer. Any 
employe who next following the termination of the fourteen-day 
period is provided treatment from a physician or other duly 
licensed practitioner of the healing arts who is not one of the phy
sicians or practitioners designated by the employer, shall notify 
the employer within five days of the first visit to said physician or 
practitioner. However, if the employe fails to so notify the 
employer, the employe shall suffer no loss of rights or benefits to 
which he is otherwise entitled under the act. 

(2) If and only if the employer has designated at least five 
physicians or other duly licensed practitioners of the healing arts 
or a combination thereof as permitted by the preceding para
graph, the following reporting provisions shall apply. Nothing in 
the following paragraphs shall eliminate rights of the employer to 
obtain all records and data as permitted under any other sections 
of this act. 

(i) The physician or other duly licensed practitioner of the 
healing arts shall be required to file periodic reports with the 

employer on a form prescribed by the department which shall 
include, where pertinent, history, diagnosis, treatment, prognosis 
and physical findings. The report shall be filed within twenty-one 
days of commencing treatment and at least once a month there
after, as long as treatment continues. The employer shall not be 
liable to pay for such treatment until a report has been filed. 

(ii) The employer shall have the right to petition the depart
ment for review of the necessity or frequency of treatment or rea
sonableness of fees for services provided by a physician or other 
duly licensed practitioner of the healing arts. Such a petition shall 
in no event act as a supersedeas, and during the pendency of any 
such petition the employer shall pay all medical bills if the physi
cian or other practitioner of the healing arts files a report or 
reports as required by subparagraph (i) of paragraph (2) of this 
subsection. 

(3) After an employe has elected to be treated by a physician 
or other duly licensed practitioner of the healing arts who is not 
one of the physicians or practitioners designated by the employer, 
he may thereafter elect to be treated by another physician or other 
duly licensed practitioner of the healing arts upon notice to his 
employer: Provided, however, That no such notice shall be 
required in emergencies, or in cases of referrals by one physician 
or practitioner to another physician or practitioner or if the new 
physician or practitioner makes a timely report to the employer 
within twenty-one days after commencing treatment. 

(4) In addition to the above service, the employer shall 
provide payment for medicines and supplies, hospital treatment, 
services and supplies and orthopedic appliances, and prostheses. 
The cost for such hospital treatment, service and supplies shall 
not in any case exceed the prevailing charge in the hospital for 
like services to other individuals. If the employe shall refuse rea
sonable services of duly licensed practitioners of the healing arts, 
surgical, medical and hospital services, treatment, medicines and 
supplies, he shall forfeit all rights to compensation for any injury 
or any increase in his incapacity shown to have resulted from such 
refusal. Whenever an employe shall have suffered the loss of a 
limb, part of a limb, or an eye, the employer sh.all also provide 
payment for an artificial limb or eye or other prostheses of a type 
and kind recommended by the doctor attending such employe in 
connection with such injury and any replacements for an artificial 
limb or eye which the employe may require at any time thereafter, 
together with such continued medical care as may be prescribed 
by the doctor attending such employe in connection with such 
injury as well as such training as may be required in the proper 
use of such prostheses. The provisions of this section shall apply 
in injuries whether or not loss of earning power occurs. If hospi
tal confinement is required, the employe shall be entitled to semi
private accommodations but if no such facilities are available, 
regardless of the patient's condition, the employer, not the 
patient, shall be liable for the additional costs for the facilities in 
a private room. 

(5) The payment by an insurer for any medical, surgical or 
hospital services or supplies after any statute of limitations pro
vided for in this act shall have expired shall not act to reopen or 
review the compensation rights for purposes of such limitations.] 

(f.l} (1) Provided an employer establishes a list of at least 
five designated physicians, one or more of whom may be a coor
dinated care organization, or other duly licensed practitioners of 
the healing arts, the employe shall be required to visit one of the 
ph sicians or othe · · · ntinue 
to visit the same or ano actitioner 
for a period of forty-five days first visit. 
Should th lo e not com 1 with the fore oin , the employer 

fro t for the services ren-
ubse uent treatment 

may e prov1 e y any physician or practitioner of the 
employe's own choice. Any employe who, next following termi
nation of the forty-five-day period, is provided treatment from a 
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nondesignated physician shall notify the employer within five 
days of the first visit to said physician or practitioner. Failure to 
so notify the employer will relieve the employer from liability for 
the payment for the services rendered prior to appropriate notice. 

(2) Any provider who treats an injured employe shall provide 
treatment notes, records and progress reports periodically to the 
employer on the employe's condition and capacity to work as cir-
cumstances warrant or on the reguest of the employer, or at a 
minimum once a month during such treatment, without char~e. 
The employer shall not be liable to pay for such treatment until a 
report has been filed. 

(3) (i) For purposes of this clause, a provider shall not 
require, request or accept payment for the treatment, accommo-
dations, products or services in excess of one hundred twenty per 
centum of the ~revailing charge at the seventy-fifth percentile; 
one hundred twenty per centum of the applicable fee schedule, 
the recommended fee or the inflation index charge; one hundred 
twenty per centum of the DRG payment, plus pass-through costs 
and applicable cost or day outliers; or one hundred twenty per 
centum of any other Medicare reimbursement mechanism, as 
determined by the Medicare carrier or intermediary, whichever 
pertains to the specialty service involved, determined to be appli-
cable in this Commonwealth under the Medicare program for 
comparable services rendered as of the effective date of this act, 
or the provider's usual, customary and reasonable charge, which-
ever is less. Future chan~es or additions to Medicare allowances 
are not ap~licable under this section. If the commissioner deter-
mines that an allowance for a particular provider group or service 
under the Medicare program is not reasonable, it may adopt, by 
regulation, a new percentage allowance. If the prevailing charge, 
fee schedule, recommended fee, inflation index charge, DRG 
payment or any other reimbursement has not been calculated 
under the Medicare program for a particular treatment, accom-
modation, product or service, the amount of the payment may 
not exceed eighty per centum of the charge most often made by 
providers of similar training, experience and licensure for a spe-
cific treatment, accommodation, product or service in the geo-
g raphic area where the treatment, accommodation, product or 
service is provided. 

(ii) The maximum allowance for a health care service covered 
b y sub~aragraph (i) of this paragraph shall be updated as of the 
first day of January of each year. The update shall be equal to the 
p ercentage change in the Statewide average weekly wage. 

(iii) The secretary shall retain the services of an independent 
onsulting firm to perform an annual accessibility study of c 
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edical care ~rovided under this act. The study will review and 
rovide information as to whether there is adequate access to 
uality health care and products for injured workers. If the secre-
ary determines based on this study that as a result of the medical 
are fee schedule there is not sufficient access to quality health 
are or products for ~ersons suffering injuries covered by this act, 
he secretary may recommend to the commissioner the adoption 
f regulations providing for a new allowance to be applied 
gainst the percentage limitation in this subsection. 

(iv) An allowance shall be reviewed for reasonableness where 
he commissioner determines that the use of the allowance would 
esult in payments more than ten per centum lower than the r 
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verage level of reimbursement the provider would receive from 
oordinated care insurers, including those entities subject to the 
ct of December 29, 1972 (P.L.1701, No.364), known as the 
'Health Maintenance Organization Act," and those entities 
nown as preferred provider organizations which are subject to 
ection 630 of the act of May 17, 1921 (P .L.682, No.284), known 
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s "The Insurance Company Law of 1921," for like treatments, 
ccommodations, products or services. In making this determina-
ion, the commissioner shall consider the extent to which allow-
nces applicable to other providers under this section deviate 
rom the reimbursement such providers would receive from coor-

dinated care insurers. Any information received as a result of this 
subparagraph shall be confidential. 

(v) The reimbursement for prescription drugs and profes-
sional pharmaceutical services shall be limited to one hundred ten 
per centum of the average wholesale price of the product: Pro-
vided, That a separate charge may be used if a pharmacy provides 
drug use evaluation or utilization review. 

(vi) The applicable Medicare fee schedule shall include fees 
associated with all permissible procedure codes. If the Medicare 
fee schedule also includes a larger groupin~ of procedure codes 
and corresponding charges than are specifically reimbursed by 
Medicare, a provider may use these codes, and corresponding 
charges shall be paid by insurers or employers. If a Medicare code 
exists for application to a specific provider specialty, that code 
shall be used. 

(vii) A provider shall not fragment or unbundle charges 
imposed for specific care except as consistent with Medicare. 
Changes to a provider's codes by an insurer shall be made only as 
consistent with Medicare and when the insurer has sufficient 
information to make the changes and following consultation with 
the provider. 

(4) Nothing in this act shall prohibit the provider, self-insured 
employer, employer or insurer from contracting with a coordi-
nated care organization for reimbursement levels different from 
those identified above. 

(5) The employer or insurer shall make payment, and provid-
ers shall' submit bills and records, in accordance with the provi-
sions of this section. All payments to providers for treatment pro-
vided pursuant to this act shall be made within thirty days of 
receipt of such bills and records, unless the employer or insurer 
disputes the reasonableness or necessity of treatment provided. A 
provider who has submitted the reports and bills required by this 
section and who disputes the amount or timeliness of the payment 
from the employer or insurer, except in those situations where the 
reasonableness or necessity of treatment is dis~uted, shall file an 
application for fee review with the department. Within thirty 
days of the filing of such an application, the department shall 
render an administrative decision. 

(6) All disputes as to reasonableness or necessity of medical 
treatment shall be resolved in accordance with the following pro-
visions: 
roThe reasonableness or necessity of all medical treatment 
provided under this act may be subject to prospective, concurrent 
or retrospective utilization review at the request of an employer 
or insurer. The department shall authorize utilization review 
organizations to perform utilization review under this act. Orga-
nizations not authorized by the department may not engage in 
such utilization review. 

(ii) The utilization review organization shall issue a written 
report of its findings and conclusions within thirty days of a 
request. If the provider, employer or insurer disagrees with the 
finding of the utilization review organization, a request for recon-
sideration must be filed no later than thirty days after receipt of 
the utilization review report. The request for reconsideration 
must be in writing and must contain medical evidence not 
available at the time of the initial review. 

(iii) The em~loyer shall pay the cost of the initial utilization 
review. The party requesting reconsideration of an initial review 
shall bear the advance costs of such reconsideration where 
required, which cost shall be recoverable if the party requesting 
reconsideration prevails. 

(iv) If the provider, employer or insurer disagrees with the 
finding of the utilization review organization on reconsideration, 
a petition for review by the. department must be filed within thirty 
days after receipt of the reconsideration report. The department 
shall hold an informal hearing on the matter within thirty days of 
the filing of the petition. The department's decision shall be 
issued within thirty days of the conclusion of such hearing and 
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shall be based on any and all records and reports from the utiliza-
tion review oq~anization. 

(7) A provider shall not hold an employe liable for costs 
related to care or service rendered in connection with a comEensa-
ble injur~ under this act unless the employe has failed to comply 
with this clause. 

(8} If the emEloye shall refuse reasonable services of duly 
licensed Eractitioners of the healin~ arts, surgical, medical and 
hospital services, treatment, medicines and supplies, he shall 
forfeit all ri~hts to comEensation for any injury or increase or 
continuation in his incaEacity shown to have resulted from such 
refusal. 
~The Eayment b~ an insurer or emEloyer for any medical, 
surgical or hosEital services or SUEElies after any statute of limita-
tions Erovided for in this act shall have exEired shall not act to 
reoEen or revive the comEensation rights for EurEoses of such 
limitations. 

(10) If acute care is Erovided in an acute care facility to a 
Eatient with an immediately life threatening or ur~ent injury by a 
Level I or Level II trauma center accredited by the Pennsylvania 
Trauma Systems Foundation under the act of July 3, 1985 
{P.L.164, No.45), known as the "Emer~ency Medical Services 
Act," or to a major burn injury patient by a burn facility which 
meets all the service standards of the American Burn Association, 
or if basic or advanced life support services, as defined and 
licensed under the "Emergenc~ Medical Services Act," are Ero-
vided the amount of Eayment shall be the usual, customary and 
reasonable charge. 

(~) (I} Medical services required by the act may be provided 
through a coordinated care organization which is certified by the 
Department of Labor and Industry subject to the following: 

(i} Each application for certification shall be accomEanied by 
a reasonable fee Erescribed by the department. A certificate is 
valid for such period as the department may prescribe unless 
sooner revoked or susEended. 

(ii) AEplication for certification shall be made in such form 
and manner as the department shall require and shall set forth 
information regarding the EroEosed Elan for providing services. 

(2) The coordinated care organization must include an ade-
guate number and specialt~ distribution of licensed health care 
Eroviders in order to assure appropriate and timely delivery of 
services required under the act and an aEproEriate flexibility to 
workers in selectin~ Eroviders. Services may be provided directly, 
throu~h affiliates or through contractual referral arran~ements 
with other health care providers. 

(3) The secretary shall certify an entity as a coordinated care 
organization if the secretary finds that the entity: 

(i) Possesses the capacity to Erovide all Erimary medical ser-
vices as desi~nated by the secretary in a manner that is timely and 
effective. 

(ii) Maintains a referral caEacity to treat other injuries and ill-
nesses not covered by primary services but which are covered by 
t his act. 

(iii) Provides a case management and evaluation system 
w hich includes continuous monitorin~ of treatment from onset of 
"njury or illness until final resolution. 

(iv) Provides a case communication system which relates nee-
e 
e 
ssary and aEEroEriate information among 
mEloyer, health care providers and insurer. 

the emEloye, 

(v) Provides appropriate Eeer and utilization review and a 
c are dispute resolution system. 

(vi) ComElies with any other requirements of law re~arding 
d elivery of medical care services. 

(4) The secretary shall refuse to certify or may revoke -or 
usEend certification of any coordinated care organization if the s 

d irector finds that: 
(i) the Elan for Eroviding medical or health care services fails 

o meet the reguirements of this section; or 

(ii) service under the Elan is not being Erovided in accordance 
with terms of the plan as certified. 

(5) A Eerson particiEating in utilization review, guality assur-
ance or Eeer review activities Eursuant to this section shall not be 
examined as to any communication made in the course of such 
activities or the findings thereof, nor shall an~ Eerson be subject 
to an action for civil damages for actions taken or statements 
made in good faith. 

(6) Health care Eroviders designated as rural by HCFA or 
located in a county ,with a rural Health Professional Shorta~e 
Area, who are attemEting to form or OEerate a coordinated care 
organization, shall be excluded from meetin~ all minimum 
reguirements set forth in paragraEhs (2} and (3} of this clause, as 
shall be determined in rules or re~ulations Eromul~ated by the 
department. 

(7) The deEartment shall have the EOWer and authority to 
Eromul~ate, adoEt, EUblish and use regulations for the imEle-
mentation of this section. 

Section 9. Section 307 of the act, amended December 5, 1974 
(P .L. 782, No.263), is amended to read: 

Section 307. In case of death, compensation shall be com-
puted on the following basis, and distributed to the following 
persons: Provided, That in no case shall the wages of the 
deceased be taken to be less than fifty per centum of the State-
wide average weekly wage for purposes of this section: 

l. If there be no widow nor widower entitled to compensa-
tion, compensation shall be paid to the guardian of the child or 
children, or, if there be no guardian, to such other persons as may 
be designated by the board as hereinafter provided as follows: 

(a) If there be one child, thirty-two per centum of wages of 
deceased, but not in excess of the Statewide average weekly wage. 

(b) If there be two children, forty-two per centum of wages of 
deceased, but not in excess of the Statewide average weekly wage. 

(c) If there be three children, fifty-two per centum of wages 
of deceased, but not in excess of the Statewide average weekly 
wage. 

(d) If there be four children, sixty-two per centum of wages 
of deceased, but not in excess of the Statewide average weekly 
wage. 

(e) If there be five children, sixty-four per centum of wages of 
deceased, but not in excess of the Statewide average weekly wage. 

(f) If there be six or more children, sixty-six and two-thirds 
per centum of wages of deceased, but not in excess of the State-
wide average weekly wage. 

2. To the widow or widower, if there be no children, fifty-one 
per centum of wages, but not in excess of the Statewide average 
weekly wage. 

3. To the widow or widower, if there be one child, sixty per 
centum of wages, but not in excess of the Statewide average 
weekly wage. 

4. To the widow or widower, if there be two children, sixty-
six and two-thirds per centum of wages but not in excess of the 
Statewide average weekly wage. 

4 1/2. To the widow or widower, .if there be three or more 
children, sixty-six and two thirds per centum of wages, but not in 
excess of the Statewide average weekly wage. 

5. If there be neither widow, widower, nor children entitled 
to compensation, then to the father or mother, if dependent to 
any extent upon the employe at the time of the injury, thirty-two 
per centum of wages but not in excess of the Statewide average 
weekly wage: Provided, however, That in the case of a minor 
child who has been contributing to his parents, the dependency of 
said parents shall be presumed: And provided further, That if the 
father or mother was totally dependent upon the deceased 
employe at the time of the injury, the compensation payable to 
such father or mother shall be fifty-two per centum of wages, but 
not in excess of the Statewide average weekly wage. 



2422 LEGISLATIVE JOURNAL-SENATE JUNE 30, 

6. If there be neither widow, widower, children, nor depen
dent parent, entitled to compensation, then to the brothers and 
sisters, if actually dependent upon the decedent for support at the 
time of his death, twenty-two per centum of wages for one 
brother or sister, and five per centum additional for each addi
tional brother or sister, with a maximum of thirty-two per centum 
of wages of deceased, but not in excess of the Statewide average 
wage, such compensation to be paid to their guardian, or if there 
be no guardian, to such other person as may be designated by the 
board, as hereinafter provided. 

7. Whether or not there be dependents as aforesaid, the rea
sonable expense of burial, not exceeding [one thousand five 
hundred dollars) three thousand dollars ($3,000), which shall be 
paid by the employer or insurer directly to the undertaker 
(without deduction of any amounts theretofore paid for compen
sation or for medical expenses). 

Compensation shall be payable under this section to or on 
account of any child, brother, or sister, only if and while such 
child, brother, or sister, is under the age of eighteen unless such 
child, brother or sister is dependent because of disability when 
compensation shall continue or be paid during such disability of a 
child, brother or sister over eighteen years of age or unless such 
child is enrolled as a full-time student in· any accredited educa
tional institution when compensation shall continue until such 
student becomes twenty-three. No compensation shall be payable 
under this section to a widow, unless she was living with her 
deceased husband at the time of his death, or was then actually 
dependent upon him and receiving from him a substantial portion 
of her support. No compensation shall be payable under this 
section to a widower, unless he be incapable of self-support at the 
time of his wife's death and be at such time dependent upon her 
for support. If members of decedent's household at the time of 
his death, the terms "child" and "children" shall include step
children, adopted children and children to whom he stood in loco 
parentis, and children of the deceased and shall include posthu
mous children. Should any dependent of a deceased employe die 
or remarry, or should the widower become capable of self
support, the right of such dependent or widower to compensation 
under this section shall cease except that if a widow remarries, she 
shall receive one hundred four weeks compensation at a rate com
puted in accordance with clause 2. of section 307 in a lump sum 
after which compensation shall cease: Provided, however, That 
if, upon investigation and hearing, it shall be ascertained that the 
widow or widower is living with a man or woman, as the case may 
be, in meretricious relationship and not married, or the widow 
living a life of prostitution, the board may order the termination 
of compensation payable to such widow or widower. If the com
pensation payable under this section to any person shall, for any 
cause, cease, the compensation to the remaining persons entitled 
thereunder shall thereafter be the same as would have been 
payable to them had they been the only persons entitled to com
pensation at the time ofthe death of the deceased. 

The board may, if the best interest of a child or children shall 
so require, at any time order and direct the compensation payable 
to a child or children, or to a widow or widower on account of 
any child or children, to be paid to the guardian of such child or 
children, or, if there be no guardian, to such other person as the 
board as hereinafter provided may direct. If there be no guardian 
or committee of any minor, dependent, or insane employe, or 
dependent, on whose account compensation is payable, the 
amount payable on account of such minor, dependent, or insane 
employe, or dependent may be paid to any surviving parent, or 
such other person as the board may order and direct, and the 
board may require any person, other than a guardian or commit
tee, to whom it has directed compensation for a minor, depen
dent, or insane employe, or dependent to be paid, to render, as 
and when it shall so order, accounts of the receipts and disburse
ments of such person, and to file with it a satisfactory bond in a 

sum sufficient to secure the proper application of the moneys 
received by such person. 

Section IO. The act is amended by adding a section to read: 
Section 308.1. (a) The eligibility of professional athletes for 

compensation under this act shall be limited as provided in this 
section. 
~The term "professional athlete," as used in this section, 
shall mean a natural person employed as a professional athlete by 
a franchise of the National Football League, the National Basket
ball Association, the National Hockey League, the National 
League of Professional Baseball Clubs or the American Lea~ 
of Professional Baseball Clubs, under a contract for hire or a col
lective bargaining agreement, whose wages as defined in section 
309 are more than six times the Statewide average weekly wage. 

(c) In the case of a professional athlete, any compensation 
Eayable under this act with respect to total disability, partial disa
bility, permanent injury or death shall be reduced by the after-tax 
amount of any: 

(1) Wages payable by the employer during the period of disa
bility under a contract for hire or collective bargaining agree
ment. 
(if Severance benefits payable by the employer. 

(3) Payments . under a self-insurance, wage continuation, 
annuity, disability or life insurance or similar plan funded by the 
employer. 

(4) Injury or death benefits payable by the employer under a 
contract for hire or collective bargaining agreement. 

(d) In the case of a professional athlete, the term "wages of 
the injured employe" as used in section 306(b) for the purpose of 
computing compensation for partial disability shall mean two 
times the Statewide average weekly wage. 

Section ll. Section 314 of the act, amended February 28, 
1956 (1955 P .L.l120, No.3 56), is amended to read: 

Section 314. (a) At any time after an injury the employe, if 
so requested by his employer, must submit himself for examina
tion, at some reasonable time and place, to a physician or physi
cians legally authorized to practice under the laws of such place, 
who shall be selected and paid by the employer. If the employe 
shall refuse upon the request of the employer, to submit to the 
examination by the physician or physicians selected by the 
employer, [the board) a referee assigned by the department may, 
upon petition of the employer, order the employe to submit to an 
examination at a time and place set by [it) the referee, and by the 
physician or physicians selected and paid by the employer, or by a 
physician or physicians designated by [it] the referee and paid by 
the employer. The [board) referee may at any time after such first 
examination, upon petition of the employer, order the employe to 
submit himself to such further examinations as [it) the referee 
shall deem reasonable and necessary, at such times and places and 
by such physicians as [it) the referee may designate; and in such 
case, the employer shall pay the fees and expenses of the examin
ing physician or physicians, and the reasonable traveling expenses 
and loss of wages incurred by the employe in order to submit 
himself to such examination. The refusal or neglect, without rea
sonable cause or excuse, of the employe to submit to such exami
nation ordered by the [board) referee, either before or after an 
agreement or award, shall deprive him of the right to compensa
tion, under this article, during the continuance of such refusal or 
neglect, and the period of such neglect or refusal shall be deduc
ted from the period during which compensation would otherwise 
be payable. 
ill The employe shall be entitled to have a physician or physi

cians of his own selection, to be paid by him, participate in any 
examination requested by his employer or ordered by the [board] 
referee. 

Section 12. Section 321 of the act, added March 29, 1972 
(P.L.I59, No.6!), is amended to read: 
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Section 321. [Nothing contained in this act shall apply to or 
in any way affect any person who at the time of injury is engaged 
in domestic service: Provided, however, That in cases where the 
employer of any such person shall have, prior to such injury, by 
application to the Workmen's Compensation Board, approved 
by the board, elected to come within the provisions of the act, 
such exemption shall not apply.] Nothing contained in this act 
shall apply to or in any way affect: 

(1) Any 12erson who at the time of injury is engaged in domes-
tic service: Provided, however, That in cases where the employer 
of any such person shall have, prior to such injury, by ap2lication 
to the de12artment, and approved by the department, elected to 
come within the provisions of the act, such exemption shall not 
apply. 

(2) Any person who is a licensed real estate salesperson or an 
associate real estate broker, affiliated with a licensed real estate 
broker, under a written agreement, remunerated on a commission 
only basis and who qualifies as an independent contractor for 
Federal tax purposes. 

Section 13. The act is amended by adding sections to read: 
Section 322. It shall be unlawful for any employe to receive 

compensation under this act and at the same time receive 
workers' compensation under the laws of the Federal Govern-
ment or any other state for the same injury. Further, it shall be 
unlawful for an employe to receive compensation under this act 
simultaneously from two or more employers or insurers during 
the same 12eriod of disability. 

Section 323. (a) No construction design professional who is 
retained to perform professional services on a construction 
project, or any employe of a construction design professional 
who is assisting or representing the construction design profes-
sional in the performance of professional services on the site of 
the construction project, shall be liable for any injury or death of 
a worker not an employe of such design professional on the con-
struction project for which compensation is payable under the 
12rovisions of this act. 

(b) The immunity from liability provided by the above sub-
section shall not apply if: 

(1) the injury or death is caused by the negligent pre12aration 
of design plans or specifications by the construction design pro-
fessional; 

(2) the construction design professional assumes res2onsibil-
ity for safety practices at the construction project by written con-
tract; or 

(3) the construction design professional actually exercises 
control over the portion of the construction site where the worker 
is injured or killed. 

(c) Notwithstanding any provisions to the contrary, this 
ection shall apply to claims for compensation based on injuries s 

0 

4 
a 

a 

r death which incurred after the effective date of this act. 
Section 14. The first paragraph of section 401, and section 

02 of the act, amended February 8, 1972 (P.L.25, No.12), are 
mended to read: 
Section 401. The term "referee," when used in this [article] 

ct, shall mean [Workmen's Compensation Referee] a Worker's 
c ompensation Judge of the Department of Labor and Industry, 
ppointed by and subject to the general supervision of the Secre-a 

t 
m 
f 
s 

ary of Labor and Industry for the purpose of conducting depart-
ental hearings under this act. The secretary may establish dif-

erent classes of [referees.] these judges. Any reference in any 
tatute to a workmen's compensation referee shall be deemed to 

b e a reference to a workers' compensation judge. 

*** 
Section 402. All proceedings before any referee, except those 

or which an informal conference has been applied for as pro-f 
v 
t 
0 

ided by section 402.1 of this act, shall be instituted by claim peti-
ion or other petition as the case may be or on the department's 
wn motion, and all appeals to the board, shall be instituted by 

appeal addressed to the board. All claim petitions, requests for 
informal conferences and other petitions and appeals shall be in 
writing and in the form prescribed by the department. 

Section 15. The act is amended by adding a section to read: 
Section 402.1. (a) In any action for which a petition is 

required to be filed under this act or in any claim for compensa-
tion under sections 406.1, 410 or 411 of this act or where the right 
to compensation or medical services, or the amount thereof, is in 
dispute, any party may file a notice of request with the depart-
ment for an informal conference 12rior to filing any petition pur-
suant to this act. The department shall assign the matter to a 
referee for an informal conference and shall stay any proceedings 
pending receipt of a petition. 

(b) At any informal conference held pursuant to this section: 
(i) the referee may accept the statements of both parties, 

to~ether with any medical reports, witnesses' statements or other 
documents which the parties would like to 12resent; 

(ii) all communications, verbal or written, from the 12arties to 
the referee and any information and evidence 12resented to the 
referee during the proceedings are confidential; and 

(iii) each party may be represented, but the em12loyer may 
only be represented by an attorney at the informal conference if 
the employe is also re12resented by an attorney at the informal 
conference. 

(c) The referee shall attempt to resolve the issues in diSJ2Ute 
between the 12arties, but in no event shall any recommendations 
or findings made by the referee be binding upon the 12arties unless 
accepted in writin~ by both 12arties. If the parties come to a~ree-
ment, the referee shall reduce such agreement to writing, which 
shall be signed by all parties and the referee, and such summary 
report shall be filed with the department. 

(d) In the event that the parties cannot resolve their dispute, 
either party may file a 12etition with the department requestin~ a 
hearin~ on the matter. Such petition will be assigned to a referee 
for a hearing 12ursuant to section 414 of this act. 

(e) The results of the informal conference, as well as the testi-
mony, witnesses and evidence 12resented at the informal confer-
ence, shall not be admissible at any subsequent proceedin~ on the 
claim. 
---u') No referee who participates in an informal conference 
conducted pursuant to this section shall be comJ2elled or 12ermit-
ted to testify about any matter discussed or revealed during such 
12roceedin~s in any other 12roceeding pursuant to this act, exce12t 
matters involving fraud. 

Section 16. Sections 406.1 and 420 of the act, amended or 
added February 8, 1972 (P .L.25, No.12), are amended to read: 

Section 406.1. (a) The employer and insurer shall promptly 
investigate each injury reported or known to the employer and 
shall proceed promptly to commence the payment of compensa-
tion due either pursuant to an agreement upon the compensation 
payable or a notice of compensation payable as provided in 
section 407 or pursuant to a notice of temporary compensation 
payable as set forth in clause (d) of this section, on forms pre-
scribed by the department and furnished by the insurer. The first 
installment of compensation shall be paid not later than the 
twenty-first day after the employer has notice or knowledge of 
the employe's disability. Interest shall accrue on all due and 
unpaid compensation at the rate of ten per centum per annum. 
Any payment of compensation prior or subsequent to an agree-
ment or notice of compensation payable or a temporary notice of 
compensation payable or greater in amount than provided therein 
shall, to the extent of the amount of such payment or payments, 
discharge the liability of the employer with respect to such case. 

(b) Payments of compensation pursuant to an agreement or 
notice of compensation payable may be suspended, terminated, 
reduced or otherwise modified by petition and subject to right of 
hearing as provided in section 413. 
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ment or referee may appoint one or more impartial physicians or 
surgeons to examine the injuries of the plaintiff and report 
thereon, or may employ the services of such other experts as shall 
appear necessary to ascertain the facts. The referee when neces
sary or appropriate or upon request of a party in order to rule on 
petitions filed under clause (f. I) of section 306 of this act, or 
under other provisions of this act, may ask for an opinion from 
peer review about the ne · r frequency of treatment under 
clause (f.I) of section 3 is act to peer review. The peer 
review report or the peer report of any physician, surgeon, or 
expert appointed by the department or by a referee, including the 
report of a peer review organization, shall be filed with the board 
or referee, as the case may be, and shall be a part of the record 
and open to inspection as such. 

(b) The board or referee, as the case may be, shall fix the 
compensation of such physicians, surgeons, and experts, and 
other peer review organizations which, when so fixed, shall be 
paid out of the sum appropriated to the Department of Labor 
and Industry for such purpose. 

Section 17. Section 422 of the act, amended February 8, 1972 
(P.L.25, No.12) and March 29, 1972 (P.L.I59, No.61), is 
amended to read: 

Section 422. ~ Neither the board nor any of its members 
nor any referee shall be bound by the common law or statutory 
rules of evidence in conducting any hearing or investigation, but 
all findings of fact shall be based upon sufficient, competent and 
substantial evidence to justify same. The justification for eacll 
disputed finding shall be reasonably explained, and the explana
tion shall include a cogent written statement of the reasons for 
acceptance and rejection of evidence. 
ill If any party or witness resides outside of the Common

wealth, or through illness or other cause is unable to testify 
before the board or a referee, his or her testimony or deposition 
may be taken, within or without this Commonwealth, in such 
manner and in such form as the department may, by special order 
or general rule, prescribe. The records kept by a hospital of the 
medical or surgical treatment given to an employe in such hospi
tal shall be admissible as evidence of the medical and surgical 
matters stated therein. 
~ Where any claim for compensation h at issue before a 

referee [involves twenty-five weeks or less of disability], either the 
employe or the employer may submit a certificate by any quali
fied physician as to the history, examination, treatment, diag
nosis and cause of the condition, and sworn reports by other wit
nesses as to any other facts and such statements shall be admissi
ble as evidence of medical and surgical or other matters therein 
stated and findings of fact may be based upon such certificates or 
such reports[.]: Provided, That, any party shall be allowed the 
opportunity to take a deposition for purposes of cross-examina
tion, upon the tendering to the party offering said report reason
able · · he fee for such deposition: And further 

t e use of a de osition shall not reclude intro
duction o a medical report. Should a dispute arise as to the rea
sonableness of the amounts demanded or tendered, the referee 
hearing the petition shall issue an order relating to the assessment 
of costs. 

(d) Where an employer shall have furnished surgical and 
medical services or hospitalization in accordance with the provi
sions of [subsection (f) of] section 306(fJ2, or where the employe 
has himself procured them, the employer or employe shall, upon 
request, in any pending proceeding, be furnished with, or have 
made available, a true and complete record of the medical and 
surgical services and hospital treatment, including X rays, labora
tory tests, and all other medical and surgical data in the posses
sion or under the control of the party requested to furnish or 
make available such data. 

@ The department may adopt rules and regulations govern
ing the conduct of all hearings held pursuant to any provisions of 
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this act, and hearings shall be conducted in accordance therewith, 
and in such manner as best to ascertain the substantial rights of 
the parties. 

Section 18. Section 423 of the act, amended March 29, 1972 
(P.L.159, No.6l), is amended to read: 

Section 423. .{!! Any party in interest may, within twenty 
days after notice of a referee's [award or disallowance of com
pensation] adjudication shall have been served upon him, take an 
appeal to the board on the ground: (1) that the [award or disal
lowance of compensation] adjudication is not in conformity with 
the terms of this act, or that the referee committed any other 
error of law; (2) that the findings of fact and [award or disal
lowance of compensation] adjudication was unwarranted by suf
ficient, competent and substantial evidence or was procured by 
fraud, coercion, or other improper conduct of any party in inter
est. The board may, upon cause shown, extend the time provided 
in this article for taking such appeal or for the filing of an answer 
or other pleading. 
ill In any such appeal the board may disregard the findings 

of fact of the referee if not supported by sufficient, competent 
and substantial evidence and if it deem proper may hear other evi
dence, and may substitute for the findings of the referee such 
findings of fact as the sufficient, competent and substantial evi
dence taken before the referee and the board, as hereinbefore 
provided, may, in the judgment of the board, require, and may 
make such (disallowance or award of compensation or other 
order] adjudication as the facts so (founded] found by it may 
require. 

Section 19. Sections 438 and 440 of the act, added February 
8, 1972 (P.L.25, No.l2), are amended to read: 

Section 438. (a) An employer shall report all injuries 
received by employes in the course of or resulting from their 
employment immediately to the employer's insurer. If the 
employer is self-insured such injuries shall be reported to the 
person responsible for management of the employer's compensa
tion program. 
ill An employer shall report such injuries to the Department 

of Labor and Industry by filing directly with the department on 
the form it prescribes a report of injury within forty-eight hours 
for every injury resulting in death, and mailing within (three] ten 
days after the date of injury for all other injuries except those 
resulting in disability continuing less than the day, shift, or turn 
in which the injury was received. A copy of this report to the 
department shall be mailed to the employer's insurer forthwith. 

.(£! Reports of injuries filed with the department under this 
section shall not be evidence against the employer or the 
employer's insurer in any proceeding either under this act or oth
erwise. Such reports may be made available by the department to 
other State or Federal agencies for study or informational pur
poses. 

Section 440. .{!! In any contested case where the insurer has 
contested liability in whole or in part, including contested cases 
involving petitions to terminate, reinstate, increase, reduce or 
otherwise modify compensation awards, agreements or other 
payment arrangements or to set aside final receipts, the employe 
or his dependent, as the case may be, in whose favor the matter at 
issue has been finally determined shall be awarded, in addition to 
the award for compensation, a reasonable sum for costs incurred 
for attorney's fee, witnesses, necessary medical examination, and 
the value of unreimbursed lost time to attend the proceedings: 
Provided, That cost for attorney fees may be excluded when a 
reasonable basis for the contest has been established[: And pro
vided further, That if]. 

(b If counsel fees are awarded and assessed 
insurer or em lo er, then the referee must make a 
the amount and the 
a able, based upon the c actual an 

involved, the skill re uired, the duration of the ro 

the time and effort required and actually expended: If the insurer 
has paid or tendered payment of compensation and the contro
versy relates to the amount of compensation due, costs for attor
ney's fee shall be based only on the difference between the final 
award of compensation and the compensation paid or tendered 
by the insurer. 

[In contested cases involving petitions to terminate, reinstate, 
increase, reduce or otherwise modify compensation awards, 
agreements or other payment arrangements or to set aside final 
receipts, where the contested issue, in whole or part, is resolved in 
favor of the claimant, the claimant shall be entitled to an award 
of reasonable costs as hereinabove set forth.] 

Section 20. Section 447 of the act, added May 20, 1976 
(P.L.135, No.61), is amended to read: 

Section 447. (a) (There is hereby created an advisory 
council, to be known as the Pennsylvania Workmen's Compensa
tion Advisory Council, and to be composed of men and women 
with an equal number of employer, employe, and public repre
sentatives who may fairly be representative because of their voca
tion, employment, or affiliations. The council shall consist of a 
maximum of seven members including the Secretary of the 
Department of Labor and Industry, who shall be an ex officio 
member. The members of such council shall be appointed by the 
secretary within thirty days of the effective date of this amenda
tory act and shall serve a term of two years and until their succes
sors have been appointed and qualified. The members of the 
council shall select one of their number to be chairman. Such 
council shall consider and advise the department upon all matters 
related to the administration of The Pennsylvania Workmen's 
Compensation Act and The Pennsylvania Occupational Disease 
Act. Such council may recommend to the secretary upon its own 
initiative such changes in the provisions of these acts and the 
administration thereof as it deems necessary and shall make peri
odic reports to the secretary regarding the performance of its 
duties and functions.] There an advisory 
council, to be known as ' Com ensa-
tion Adviso Council. 
fewer than seven members with 
em Io e re resentatives, t 

~ irm ~ 
elect one of their number to be chairman. The council shall report 
to the Governor, the General Assembly and the secretary at least 
on an annual basis on matters relevant to the administration of 
this act, and mmend within the re ort such chan es in 
the provisions o ese acts and the administration thereof as the 
council sees fit. 

(b) In the performance of its duties, the council may hold 
hearings, receive testimony, solicit and receive comments and 
information from interested parties and the general public and 
shall have full access to information relating to the purpose of 
these acts. The council shall not have access to confidential 
medical information pertaining to individual claimants, but may 
develop statistical studies and surveys concerning the incidence of 
occupational injuries and diseases generally. 

(c) (The members of the advisory council shall serve without 
compensation, but shall be entitled to be reimbursed for all neces
sary expenses incurred in the discharge of their duties. The secre
tary shall appoint an executive secretary and such other personnel 
as he shall deem necessary to aid the council in the performance 
of its functions. The compensation of such employes and the 
amounts allowed them and to members of the council for travel
ing and other council expenses shall be deemed part of the 
expenses incurred in connection with the administration of The 
Pennsylvania Workmen's Compensation and The Pennsylvania 
Occupational Disease Acts.] The members of the advisory council 
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shall serve without compensation but shall be entitled to be reim-
bursed for all necessary expenses incurred in the discharge of 
their duties. The secretary shall provide facility, clerical and pro-
fessional support as needed by the council to perform their 
duties. The compensation of such staff and the amounts allowed 
them and to members of the council for travel and expenses shall 
be deemed part of the expenses incurred in connection with the 
administration of this act. 

Section 21. The act is amended by adding a section to read: 
Section 449. (a) An insurer issuing a workers' compensa-

tion and employers' liability insurance policy shall offer, upon 
request, as part of the policy or by endorsement, deductibles 
optional to the policyholder for benefits payable under the 
policy, subject to ap12roval by the Insurance Commissioner and 
subject to underwriting by the insurer consistent with the princi-
pies in clause (b). The commissioner shall promul~pte at least 
three plans with varying deductible options, the least amount of 
which shall be no less than one thousand dollars ($1,000), nor 
more than two thousand five hundred dollars ($2,500). The com-
missioner's authority to promulgate any such plans shall not pre-
elude an insurer from negotiating a deductible in excess of the 
largest deductible plan herein authorized. 

(b) The following standards shall govern the commissioner's 
12romulgation, and an insurer's offer, of deductible plans: 

(1) Claimants' ri~hts are properly pro!ected and claimants' 
benefits are paid without regard to any such deductible. 

(2) Appropriate premium reductions reflect the type and level 
of any deductible approved by the commissioner and selected by 
the J20licyholder. 

(3) Premium reductions for deductibles are determined 
before application of any experience modification, premium sur-
charge or premium discount. 

(4) Recognition is given to policyholder characteristics, 
includin~ size, financial capabilities, nature of activities and 
number of employes. 

(5) If the policyholder selects a deductible, the policyholder is 
liable to the insurer for the deductible amount in regard to bene-
fits paid for com12ensable claims. 

(6) The insurer pays all of the deductible amount, applicable 
to a compensable claim, to the person or. provider entitled to ben-
efits and then seeks reimbursement from the policyholder for the 
apJ2licable deductible amount. 

(7) Failure to reimburse deductible amounts by the policy-
holder to the insurer is treated under the policy in the same 
m anner as non-payment of premiums. 

Section 22. The act is amended by adding articles to read: 
ARTICLE VII 

LOSS COSTS RATING 
Section 701. It is the intent of the General Assembly: 
(1) To protect policyholders and the public against the 

dverse effect of excessive, inadequate or unfairly discriminatory a 
r ates. 

(2~ To encourage, as the most effective way to produce rates 
hat conform to the standards of paragraph (1) of this section, 

"nde12endent action by and reasonable price competition among 
nsurers. 

(3) To provide formal regulatory controls for use if price 
c om12etition fails. 

(4) To authorize cooperative action among insurers in the 
atemaking process, and to regulate such cooperation in order to r 

p 
0 

revent practices that tend to bring about monopoly or to lessen 
r destroy com12etition. 
(5) To 12rovide rates that are responsive to com12etitive market 

onditions and to im12rove the availability of insurance in this c 
c ommonwealth. 

Section 702. This article a12plies to workers' compensation 
a nd employer's liability insurance incidental thereto and written 
n connection therewith but shall not apply to reinsurance 
hereon. ---

Section 703. As used in this article: 
"Classification system" or "classification" means the plan, 

system or arrangement for recognizing differences in exposure to 
hazards among industries, occupations or operations of insur-
ance policyholders. 

"Competitive market" means a market, except when found to 
be noncompetitive under the standards of section 710 of this 
article, 

"Department" means the Insurance Department of the Com-
monwealth. 

"Experience rating" means a rating procedure utilizing past 
insurance experience of the individual policyholder to forecast 
future losses by measuring the policyholder's loss experience 
against the loss experience of policyholders in the same classifica-
tion to 12roduce a 12rospective premium credit, debit or unity mod-
ification. 

"Market" means the interaction in this State, between buyers 
and sellers of workers' compensation and em)2loyers' liability 
insurance within this Commonwealth pursuant to the provisions 
of this article. 

"Provision for claim payment" means historical aggregate 
losses projected through development to their ultimate value and 
through tending to a future point in time, but excluding all loss 
adjustment or claim management expenses, other operating 
expenses, assessments, taxes, and profit or contingency allow-
ances. 
~te" or "rates" means rate of premium, policy and mem-
bership fee, or any other charge made by an insurer for or in con-
nection with a contract or policy of insurance of the kind to 
which this article aQQlies. 

''Rating organization" means one or more organizations 
situate within this Commonwealth, subject to supervision and to 
examination by the Insurance Commissioner and approved by the 
Insurance Commissioner as adequately equipped to perform the 
functions specified in this article on an equitable and impartial 
basis. 
~atistical plan" means the plan, system or arrangement used 
in collecting data. 

"Supporting information" means the experience and judgment 
of the filer and the experience or data of other insurers or organi-
zations relied on by the filer, the interpretation of any statistical 
data relied on by the filer, description or methods used in making 
the rates, and any other similar information required to be filed 
by the Insurance Commissioner. 

"Sup[!lementary rate information" means any manual or plan 
of rates, statistical plan, classification system, rating schedule, 
minimum premium policy fee, rating rule, rate-related underwrit-
ing rule, and any other information, not otherwise inconsistent 
with the purposes of this article, prescribed by rule of the Insur-
ance Commissioner. 

Section 704. (a) The following standards shall apply to the 
making and use of rates under this article: 

(1) Rates may not be: 
(i) excessive or inadequate, as defined under this article; or 
(ii) unfairly discriminator~. 
(2) Rates in a competitive market are not excessive. Rates in a 

market as to which the Insurance Commissioner has issued a 
ruling under section 710, that a reasonable degree of competition 
does not exist, are excessive if they are likely to produce a long 
run profit that is unreasonably high in relation to the risk under-
taken and the services to be rendered. 

(3) A rate may not be held to be inadequate unless: 
(i) it is unreasonably low for the insurance provided and con-

tinued use of it would endanger solvency of the insurer; or 
(ii) the rate is unreasonably low for the insurance provided 

and the use of the rate by the insurer has had or, if continued, will 
have the effect of destroying competition or of creating monop-
oly. 



1992 LEGISLATIVE JOURNAL-SENATE 2427 



2428 LEGISLATIVE JOURNAL-SENATE JUNE 30, 

than the provision for claim payment contained in the schedule of 
workers' com{!ensation rates for those classifications filed by a 
rating organization under clause (c) and al!proved pursuant to the 
I!rovisions of this article, then the schedule of rates filed by the 
insurer shall not be subject to clause (b) but shall become effec-
tive for the I!url!oses of section 705. 

(e) Notwithstanding clause (d), the Insurance Commissioner 
may investigate and evaluate all workers' coml!ensation filings to 
determine whether the filings meet the requirements of this 
article. 

(!} Notwithstanding the provisions of section 705, the Insur-
ance Commissioner may reguire any insurer or rating or~aniza-
tion to comply with the requirements of clause (b) if the lnsur-
ance Commissioner has found pursuant to section 710, that a rea-
sonable degree of com{!etition does not exist within the workers' 
com{!ensation insurance market. 

Section 710. (a) If the Insurance Commissioner finds after a 
hearin~ that a rate is not in compliance with section 704 or that a 
rate had been set in violation of section 714, the Insurance Com-
missioner shall order that its use be discontinued for any policy 
issued or renewed after a date S{!ecified in the order and the order 
may {!rOS{!ectively I!rovide for premium adjustment of any policy 
then in force. Except as provided in clause (b), the order shall be 
issued within thirty days after the close of the hearing or within a 
reasonable time extension as fixed by the Insurance Commis-
sioner. The order shall expire one year after its effective date 
unless rescinded earlier by the Insurance Commissioner. 

(b) (I) Pending a hearing, the Insurance Commissioner may 
order the sus{!ension {!rospectively of a rate filed by an insurer 
and reimpose the last I!revious rate in effect if the Insurance 
Commissioner has reasonable cause to believe that: 

(Q an insurer is in violation of section 704; 
(ii) unless the order of suspension is issued, certain insureds 

will suffer irre2arable harm; 
(iii) the hardshiE insureds will suffer absent the order if sus-

Eension outweighs any hardshiE the insurer would suffer if the 
0 rder of sus2ension were to issue; and 

(iv} the order of sus2ension will cause no substantial harm to 
he public. 

(2) In the event the Insurance Commissioner suspends a rate 
nder this clause, the Insurance Commissioner must, unless u 

w 
a 
a 
0 

f 

aived by the insurer, hold a hearing within fifteen working days 
fter issuin~ the order suspending the rate. In addition, the Insur-
nee Commissioner must make a determination and issue the 
rder as to whether or not the rate should be disapproved within 
ifteen workin~ days after the close of the hearing. 

(c) (I) At any hearing to determine compliance with section 
04, 2ursuant to clause (a), the Insurance Commissioner shall 
irst determine whether a reasonable degree of competition exists 
ithin the market, and shall give a ruling to that effect. All insur-

rs operating within such market shall have the burden of estab-

7 
f 
w 
e 
I 
m 
f 

ishin~ that a reasonable degree of competition exists within that 
arket. The Insurance Commissioner shall consider all relevant 

actors in determining the com2etitiveness of the market, includ-
ng: 

(i) the number of insurers actively engaged in providing cov-
e rage; 

(ii) market shares; 
(iii) changes in market shares; and 
(iv) ease of entry, 
(2) If the Insurance Commissioner determines that a reason-

ble degree of competition does not exist in the market, any a 
i 
b 
nsurer designated by the Insurance Commissioner shall have the 
urden of justifying its rate in such market. 
(3) All determinations made by the Insurance Commissioner 

s hall be on the basis of findings of fact and conclusions of law. 
(4} If the Insurance Commissioner disapproves a rate, the dis-

a EEroval shall take effect not less than fifteen days after his order 

and the last previous rate in effect for the insurer shall be reim-
posed for a period of one year unless the Insurance Commis-
sioner approves a rate under clause (d) or (e). 

(d) Within one year after the effective date of a disapproval 
order pursuant to paragraph (4) of clause (a), no rate adopted to 
replace one disapproved under such order may be used until it has 
been filed with the Insurance Commissioner and not disapQroved 
within thirty days thereafter. 

(e) Whenever an insurer has no legally effective rates as a 
result of the Insurance Commissioner's disapproval of rates, the 
Insurance Commissioner shall, on the insurer's request, specify 
interim rates for the insurer that are high enough to protect the 
interests of all parties and may order that a S{!ecified portion of 
the premiums be placed in a special reserve established by the 
insurer. When new rates become legally effective, the Insurance 
Commissioner shall order the specially reserved funds or any 
overcharge, in the interim rates to be distributed appropriately to 
the insureds or insurer as the case may be, except that refunds to 
{!Olicyholders that are minimal may not be required. 

Section 711. (a) The Insurance Commissioner may by order 
require that a particular insurer file any or all of the insurer's 
rates and supplementary rate information thirty days prior to 
their effective date, if the Insurance Commissioner finds after a 
hearin~ that the protection of the interests of its insureds and the 
{!Ublic in this Commonwealth requires closer supervision of its 
rates because of the insurer's financial condition or repetitive 
filin~ of rates which are not in compliance with section 704. 

(b) In the event that the waiting period is imposed pursuant to 
clause (a), the Insurance Commissioner may extend the waiting 
2eriod for any filing for a 2eriod not exceeding thirty additional 
days by written notice to the insurer before the first thirty-day 
period expires. 

(c) The filing shall be approved or disapproved during the 
waiting period, and if not disapproved before the expiration of 
the waiting period, shall be deemed to meet the requirements of 
this article, subject to the possibility of subsequent disapproval 
under section 710. 

(d) Any insurer affected by the Insurance Commissioner's 
actions may request a rehearing by the Insurance Commissioner 
after the expiration of twelve months from the date of the Insur-
ance Commissioner's former order. 

Section 712. (a) (1) If the Insurance Commissioner finds 
after hearing that competition is not an effective regulator of the 
rates charged or that a substantial number of companies are com-
Eeting irresponsibly through the rates charged, or that there are 
wides2read violations of this article, the Insurance Commissioner 
may adopt a rule requiring that any subsequent changes in the 
rates or supplementary rate information be filed with the Insur-
ance Commissioner at least thirty working days before they 
become effective. 

(2) In the event that the waiting 2eriod is imposed pursuant to 
paragraph (1), the Insurance Commissioner may extend the 
waiting period for a period not to exceed thirty additional 
working days by written notice to the filer before the first thirty-
day period expires. 

(b) In the event that the Insurance Commissioner has entered 
an order pursuant to paragraph (1) of clause (a), the Insurance 
Commissioner may require the filing of supporting data as the 
Insurance Commissioner deems necessary for the prOQer func-
tioning of the rate monitoring and regulating process. The sup-
Eorting data shall include: 

(1) the experience and jud~ment of the filer, and to the extent 
the filer wishes or the Insurance Commissioner reguires, the expe-
rience and judgment of other insurers or rate service organiza-
tions; 

(2} the filer's interpretation of any statistical data relied 
upon; 
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(3) a descriEtion of the actuarial and statistical methods Section 717. Notwithstanding any other 12rovision of this 
em12loyed in setting the rate; and article, u12on written aEElication of an insurer statin~ its reasons 

(4~ any other relevant matters reguired by the Insurance therefor, accom12anied by the written consent of the insured or 
Commissioner. Eros12ective insured, filed with and a12Eroved by the Insurance 

(c) A rule adoEted under this section shall ex12ire not more Commissioner, a rate in excess of that 12rovided b~ a filin~ other-
than one year after issue. The Insurance Commissioner rna~ wise aEElicable may be used as to any SJ2ecific risk. 
renew it for an additional one year 12eriod after a hearin~ and Section 718. {a~ Each ratin~ or~anization and every insurer 
aEEroEriate findin~s under this section. to which this article applies which makes its own rates shall 

{d~ Whenever a filing is not accom12anied by the information 12rovide within this .Commonwealth reasonable means whereby 
as the Insurance Commissioner has reguired under clause (a), the any 12erson a~~rieved by the a22lication of its ratin~ s~stem rna~ 
Insurance Commissioner may so inform the insurer and the filin~ be heard in 2erson or b~ the 12erson's authorized re2resentative 
shall be deemed to be made when the information is furnished. on the 2erson's written reguest to review the manner in which 

Section 713. {a~ No ratin~ or~anization shall 12rovide an~ such ratin~ system has been aEElied in connection with the insur-
service relatin~ to the rates of any insurance subject to this article, ance afforded the a~~rieved 2erson. 
and no insurer shall utilize the service of such or~anization for (b) If the ratin~ or~anization or insurer fails to ~rant or reject 
those {!UrEoses unless the or~anization has obtained a license 12ur- the a~~rieved 2erson's reguest within thirt~ da~s after it is made, 
suant to this article. the aEElicant may 12roceed in the same manner as if the aEElica-

{b~ No ratin~ organization shall refuse to SUJ2ElY services for tion had been rejected. 
which it is licensed in this Commonwealth to any insurer autho- (c) Any 12arty affected by the action of that ratin~ or~aniza-
rized to do business in this Commonwealth and offerinB; to 12ay tion or insurer on the reguest rna~. within thirty days after written 
the fair and usual com2ensation for the services. notice of that action, make aEElication, in writin~. for an a122eal 

Section 714. {a~ As used in this section, the word "insurer" to the Insurance Commissioner, settin~ forth the basis for the 
includes two or more affiliated insurers: a1212eal and the ~rounds to be relied U{!On by the aEElicant. 

(1~ under common management; or {d) The Insurance Commissioner shall review the aEElication, 
(2) under common controlling ownershiE or under other and if the Insurance Commissioner finds that the a22lication is 

common effective le~al control and in fact en~aged in joint or made in good faith, and that it sets forth on its face ~rounds 
coo2erative underwritin~, investment mana~ement, marketing, which reasonably justify holdin~ a hearin~, the Insurance Com-
servicin~ or administration of their business and affairs as insur- missioner shall conduct a hearing held on not less than ten days' 
ers. written notice to the a2plicant and to the rating organization or 
(b) An insurer or ratin~ organization may not: insurer. The Insurance Commissioner, after hearing, shall affirm 

(1) mono2olize or attem2t to mono2olize, or combine or con- or reverse the action. 
s2ire with any other 2erson or 2ersons, or monopolize the busi- Section 719. {a) Coo2eration among ratin~ or~anizations or 
ness of insurance of any kind, subdivision, or class thereof; amon~ rating organizations and insurers in ratemakin~ or in 

{2~ a~ree with any other insurer or rating organization to other matters within the sco2e of this article is authorized, if the 
char~e or adhere to any rate, althou~h insurers and rating or~ani- filin~s resulting from that coo2eration are subject to all the 2rovi-
zations may continue to exchan~e statistical information; sions of this article which are aEplicable to filin~s ~enerally. 

{3) make an~ agreement with any other insurer, ratin~ organi- (b) The Insurance Commissioner may review these coo2er-
zation or other person to unreasonably restrain trade; · ative activities and 12ractices, and if, after hearin~, the Insurance 

(4~ make any a~reement with an~ other insurer, ratin~ or~ani- Commissioner finds that any activity or 12ractice is unfair, unrea-
zation, or other 2erson where the effect of the a~reement may be sonable, or otherwise inconsistent with this article, the Insurance 
substantially to lessen com12etition in the business of insurance of Commissioner may issue a written order specifying in what 
any kind, subdivision, or class; or res12ects that activity or 12ractice is unfair, unreasonable, or other-

(5~ make any agreement with any other insurer or rating orga- wise inconsistent with this article, and reguirin~ the discontinu-
nization to refuse to deal with any person in connection with the ance of that activity or 12ractice. 
sale of insurance. Section 720. (a) A 12erson or organization may not wilfully 

{c~ An insurer may not acguire or retain any capital stock or withhold information from or knowin~ly ~ive false or misleadin~ 
assets of, or have any common mana~ement with, any other information which will affect the rates or 2remiums char~eable 
insurer if such acguisition, retention, or common mana~ement under this article to: 
substantially lessens com2etition in the business of insurance of {1~ the Insurance Commissioner; or 
any kind, subdivision, or class. {2~ any rating or~anization or any insurer. 

(d) A ratin~ organization or member or subscriber thereof ~~ A violation of this section shall subject the one who 
may not interfere with the right of an~ insurer to make its rates commits that violation to the penalties 2rovided in section 721, 
independently of that rating organization or to charge rates dif- and anyone who violates this section with intent to deceive 
ferent from the rates made by that ratin~ or~anization. commits 12erjury, and is subject to prosecution therefor in a court 

(e~ Exce2t as reguired under section 707, a ratin~ or~aniza- of competent jurisdiction. 
tion may not have or adOJ2t any rule or exact any a~reement, for- Section 721. (a) Any 2erson, or~anization, or insurer found 
mulate or en~age in any 12rogram which would require any by the Insurance Commissioner after notice and hearing to be 
member, subscriber or other insurer to: ~uilty of a violation of any 12rovision of this article, including a 

(1) utilize some or all of its services; re~ulation of the Insurance Commissioner adopted under this 
(2) adhere to its rates, rating Elan, rating systems, underwrit- article may be ordered to 2ay a 12enalty of five hundred dollars 

ing rules; or {$500) for each violation. Upon finding such violation to be 
(3) prevent any insurer from acting independently. wilful, the Insurance Commissioner may im2ose a penalty of not 
Section 715. Any rate in violation of section 714 shall be dis- more than one thousand dollars ($1,000) for each such violation 

a1212roved by the Insurance Commissioner in accordance with the in addition to any other 12enalty 12rovided by law. The Insurance 
2rocedures 2rescribed in section 710, and each violator shall be Commissioner has the right to suspend or revoke or refuse to 
subject to the penalties 12rovided in section 721. renew the license of any person, organization, or insurer for vio-

Section 716. The Insurance Commissioner may maintain an lation of any of the 2rovisions of this article. 
action to enjoin any violation of section 714. 
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(b) The Insurance Commissioner may determine when a sus
pension or revocation of license will become effective, and the 
suspension or revocation shall remain in effect for the period 
fixed by the Insurance Commissioner unless the Insurance Com
missipner modifies or rescinds the suspension or revocation, or 
until the order upon which the suspension or .revocation is based 
is modified or reversed as the result of an appeal therefrom. 

(c) A fine may not be imposed nor a license suspended or 
revoked by the Insurance Commissioner except upon written 
order stating the Insurance Commissioner's findings, made after 
a hearing held on not less than ten days' written notice to the 
person, organization, or insurer specifying the alleged violation. 

Section 722. All decisions ·and findings of the Insurance 
Commissioner under this article shall be subject to judicial review 
in accordance with 2 Pa.C.S. (relating to administrative law and 
procedure). 

Section 723. Insurers and the rating organization are not 
required to immediately refile rates implemented before the effec~ 
tive date of this article. Any member of a rating organization is 
authorized to continue to use all rates and deviations filed or 
approved for its use until the insurer makes its own filing to 
change its rates in accordance with this article, provided however 
that such filing shall be made no later than one hundred twenty 
days after the effective date of the first filing by the applicable 
rating organization pursuant to this article. The rating organiza
tion shall make its first· filing for provision for claim payment 
pursuant to the provisions of this article on or before thirty days 
after the effective date of this article. 

ARTICLE VIII 
SELF-INSURANCE POOLING 

Section 801. The following words and phrases when used in 
this article shall have the meanings given to them in this section 
unless the context clearly indicates otherwise: 

"Actuarially appropriate loss reserves" shall mean those 
reserves needed to pay known claims for compensation and 
expenses associated therewith and claims for compensation incur
red but not reported and expenses associated therewith. 

"Administrator" means an individual, partnership or corpora
tion engaged by a fund's plan committee to carry out the policies 
established by the plan committee and to provide day-to-day 
management of the fund. 

"Commissioner" means the Insurance Commissioner. 
"Compensation" includes compensation paid under this act or 

the Occupational Disease Act. 
"Department" means the Department of Labor and Industry 

of the Commonwealth. 
"Employer" means an employer as defined in section 103 of 

this act or as defined in section 103 of the Occupational Disease 
Act, where applicable. 

"Excess insurance" means insurance, purchased from an 
insurance company appropriately approved or authorized or 
licensed in this Commonwealth covering losses in excess of an 
amount established between the group and the insurer up to the 
limits of coverage set forth in the insurance contract on a specific 
per occurrence or per accident or annual aggregate basis. 

"Fund" means a group self-insurance fund organized by 
employers to pool workers' compensation liabilities and 
approved by the department under the authority of this act. A 
fund shall not be deemed to be an insurer or insurance company 
and shall not be subject to the provisions of the insurance laws 
and regulations, except as specifically otherwise provided herein. 

"Homogeneous employer" means employers who have been 
assigned to the same classification series for at least one year or 
are engaged in the same or similar types of business, including 
political subdivisions. 

"Independent actuary" means a member in good standing of 
the Casualty Actuarial Society and a member in good standing of 
the American Academy of Actuaries who has been identified by 

the Academy as meeting its qualification standards for signing 
casualty loss reserve opinions. Said actuary must not be an 
officer, director or employe of the fund or a member of the fund 
for which he or she is providing reports, certifications or services. 

"Insolvent fund" means the inability of a fund to pay its out
standing liabilities as they mature, as may be shown either by an 
excess of its required reserves and other liabilities over its assets 
or by not having sufficient assets to reinsure all of its outstanding 
liabilities after paying all accrued claims owed by it. 

"Permit" means the document issued by the department to a 
fund which authorizes the fund to operate as a fund under the 
provisions of this act. 

"Plan committee" means a committee composed of represen
tatives of each employer participating in a fund. 

"Political subdivision" means any county, city, borough, 
incorporated town, township, school district, vocational school 
district and county institution district, municipal authority or 
other entity created by a political subdivision pursuant to law. 

"Security" means surety bonds, cash, negotiable securities of 
the United States Government or the Commonwealth or other 
negotiable securities, such as letters of credit, acceptable to the 
Insurance Department which are posted by the fund to guaranty 
the payment of compensation. 

"Surplus" means that amount of moneys found in the trust to 
be in excess of all fixed costs and incurred losses attributed to the 
pool net any occurrence or aggregate excess insurance. 

"Trust" means a written contract signed by the members of the 
fund which separates the legal and equitable rights to the moneys 
held by an independent trustee as a fiduciary for the benefit of 
employes of employers participating in the fund. 

Section 802. (a) Employers shall be permitted to pool their 
liabilities under this act and the Occupational Disease Act and 
their employers' liability through participation in a fund 

- approved by the department. 
(b) A group of homogeneous employers may be approved by 

the departmentto act as a fund if the proposed group: 
(I) Includes five or more homogeneous employers. 
(2) Is comprised of at least five members of which each have 

been employers for at least three each years prior to the filing of 
the group's application. 

(3) Has been created in good faith for the purpose of becom
ing a fund. 

(4) Has, except for political subdivisions, an aggregate net 
worth of the employers participating calculated according to gen
erally accepted accounting principles which equals or exceeds one 
million dollars or such amount as may be adjusted and promul
gated annually by the department and published in the Pennsyl
vania Bulletin to take effect January 1 of each year. 

(5) Has a combined annual payroll of fund members multi
plied by the rate utilized by the State Workmen's Insurance Fund 
which is equal to or greater than $500,000 as adjusted annually by 
the percentage increase in the Statewide average weekly wage or 
such amount as may be adjusted and promulgated annually by 
the department and published in the Pennsylvania Bulletin to 
take effect January 1 of each year. 

(6) Guarantees benefit levels equal to those required by this 
act and the Occupational Disease Act. 

(7) Demonstrates sufficient aggregate financial strength and 
liquidity to assure that all obligations under this act and the Occu
pational Disease Act will be met as required by that act and pro
poses a plan for the prompt payment of such benefits. Informa
tion documenting an individual member's financial strength and 
liquidity shall be presented to the department upon the depart
ment's request or with the application as required by the depart
ment. -w Executes a trust agreement under which each member 
agrees to jointly and severally assume and discharge the liabilities 
arising under this act and the Occupational Disease Act of each 
and every party to such agreement. 
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{9) Files with the department the proEosed trust a~reement. 
(10) Provides for excess insurance with retention amounts in 

such amount as the deEartment deems acceptable on a sin~le acci-
dent (single occurrence) and a~gre~ate excess basis. The deEart-
ment may waive the requirement for one or both types of excess 
insurance if convinced that the fund's financial strength is suffi-
cient to assure payment of its obligations under this act and the 
OccuEational Disease Act. 

{11) Provides security in a form and amount prescribed by 
the department. 

(12) Provides letters of intent from Erospective fund 
members and evidence that each prospective member: 

{i) Has never defaulted on compensation due under this act or 
the Occupational Disease Act as an individual self-insurer. 

(ii) Has not been delinquent in payment of or canceled for 
nonpayment of workers' compensation premiums for a Eeriod of 
at least two. years prior to application. 

{iii) Has not been found to have violated section 305 or 
section 435 of this act or the OccuEational Disease Act as an indi-
vidual self-insurer. 

(iv} Has not been and is not in default on or owes money 
assessed under this act or the Occupational Disease Act. 

{13) Provides that the fund will initiate and maintain a loss 
prevention and safety Ero~ram of the nature and extent that 
would be reguired of members under the provisions of this act, 
the Occupational Disease Act or regulations promul~ated here-
under. 
(I4f Provides for assessment upon employers EarticiEatin~ in 
the fund to establish and maintain actuarially appropriate loss 
reserves and a Elan for payment of such assessments. 

(15) Provides proof of comEetent personnel and amEle facili-
ties within its own organization with respect to claims administra-
tion, underwriting matters, loss Erevention and safety en~ineer-
ing or Eresents a contract with a reputable service company to 
Erovide such assistance. 

(16} Meets the other criteria established by this act or by the 
deEartment pursuant to regulations Eromulgated under this act or 
the Occupational Disease Act. 

{c) Each aEElication for apEroval of a fund shall be accomEa-
nied by a nonrefundable fee of one thousand dollars, Ea~able to 
the department which shall be deposited in the Workmen's Com-
p ensation Administration Fund. 

Section 803. (a} (1) The department shall, in accordance 
with section 802, review, aEprove or disapprove fund aEplica-
ions under such rules and requirements relatin~ to apElications 
nder section 305 of this act and the OccuEational Disease Act as u 

m 
c 

ay be applicable and such rules and regulations as are SEe-
ifically adopted with regard to fund aEplications. 

(2} Durin~ the Eendency of the erocessin~ of any fund aEEli-
c ation, the ~roup of emElo~ers shall not operate as a fund. 

(b} Permits shall identify an annual reporting period for the 
f und as established by the department. 

Section 804. All permits issued under this article shall remain 
n effect unless terminated at the reguest of the fund or revoked i 

b y the department. 
Section 805. (a) If at any time the fund is found to be insol-

erit, fails to pay any required assessments under this act or the v 
0 
0 

m 
n 

ccupational Disease Act, or fails to comply with any provision 
f this act or the Occupational Disease Act or with any rules pro-
ul~ated thereunder, the department may revoke its permit after 

otice and OJ2EOrtunity for a hearing. 
(b) In the case of revocation of a permit, the department may 

equire the fund to insure or reinsure all incurred liability with an r 
a 
c 
uthorized insurer. All fund members shall immediately obtain 
overa~e reguired by this act. 

Section 806. (a) Members of said fund shall pay a minimum 
f twenty-five per centum of their annual assessment into the 0 

f und on or before the inception of the fund. The balance of the 

annual assessments shall be paid to the fund on a monthly, quar-
terl~ or semiannual basis as required by the fund's bylaws and 
approved by the department. 

(b) Each member's annual assessment to the fund shall equal 
such member's annual payroll times the apElicable rates utilized 
by the State Workmen's Insurance Fund minus the Eremium dis-
count specified in Schedule Y as apEroved by the commissioner. 
Dividends may be returned to members in accordance with 
section 809. 

(c) Nothing contained in this section shall preclude the assess-
ment and payment of supplemental assessments as Erovided in 
section 810. 

Section 807. After the final permit aEEroval date of the fund, 
Erospective new members of the fund shall submit an application 
for membership to the fund's plan committee or administrator in 
a form approved by the deEartment. This application shall 
include an agreement of joint and several liability as required in 
section 803. The administrator or plan committee may approve 
the application for membership pursuant to the bylaws of the 
fund. The apElication approved by the fund shall be filed with the 
department. The fund shall retain the authority to reject any 
aEplicant. 

Section 808. (a) Individual members may elect to terminate 
their particiEation in a fund or be subject to cancellation by the 
fund Eursuant to the bylaws of the fund for nonpayment of 
premium or other violations. Any member withdrawing from a 
fund or member terminated by the fund for nonEayment of 
assessments shall remain fully obligated for claims incurred 
during the period of its membership in accord with fund bylaws, 
including, but not limited to, amounts owed as annual or supple-
mental assessments. Notice of termination of any Earticipant 
shall be filed with the fund. The fund shall attach any such 
notices of termination to the renewal apElication filed with the 
department. 

(b) The fund shall notify the deEartment immediately if ter-
mination of a member causes the fund to fail to meet the require-
ments of clause (b) of section 802. Within fifteen days of the 
notice of withdrawal or decision to expel, the fund shall advise 
the deEartment of its plan to bring the fund into compliance with 
clause (b) of section 802. If the plan does not bring the fund into 
compliance with the reguirements, the deEartment shall immedi-
ately review and revoke its permit. 

(c) The department shall not grant the request of any fund to 
terminate its permit unless the fund has insured or reinsured all 
incurred workers' compensation obligations with an authorized 
insurer under an a~reement filed with and approved in writing by 
the department. These obli~ations shall include both known 
claims and expenses associated therewith and claims incurred but 
not re12orted and expenses associated therewith. These same 
requirements shall apply where the department revokes a Eermit. 

Section 809. Any fund may return to its members dividends 
based upon the recommendation of an independent actuar~. 
Dividends shall not be returned if the payment of such dividends 
would impair the fund's ability to meet its obligations under this 
act or the Occu12ational Disease Act, nor shall dividends be 
returned prior to the beginning of the thirteenth month followin~ 
the expiration of the preceding annual reporting eeriod. The 
initial dividend 12ayment for any annual reportin~ 12eriod shall not 
exceed thirty per centum of the surplus available for the applica-
ble annual reporting eeriod. The fund may, however, seek annual 
approval for payment of dividends from the surplus remaining 
from any annual reporting Eeriod which has been comeleted for 
at least twenty-five months or longer and may include such divi-
dend Eayments with initial dividend payments from the subse-
quent annual re12orting period. 

Section 810. (a) If the assets of a fund are at any time insuf-
ficient to enable the fund to discharge its le~alliabilities and other 
obligations and to maintain the actuarially ap12ropriate loss 
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reserves reguired of it under paragraph (14) of clause (b) of Section 815. (a) A reEort shall be prepared by each fund for 
section 802, the fund shall forthwith make up the deficiency or each annual reEortin~ period and shall be filed with the depart-
levy an assessment upon the fund members for the amount ment and made available to each fund member. 
needed to make up the deficiency. (b) The information contained in the annual report shall 

(b) In the event of a deficiency in any annual reporting include, for each member of the fund and the fund itself: 
~eriod, such deficiency shall be made UE immediately, either (1) Summary loss reEorts. 
from sur~lus from a year other than the current year, assessment (2} An annual statement of the financial condition of the 
of the fund members if ordered by the fund or such alternate fund prepared by a certified f!Ublic accountant and ~erformed in 
method as the department may approve or direct. accordance with generally accepted accounting principles. 

~c) If the fund fails to assess its members or to otherwise (3) Reports of outstanding liabilities showing the number of 
make up such deficit within thirty days the department shall order claims, amounts paid to date and current reserves as certified by 
it to do so. an independent actuary. 

{d} If the fund fails to make the required assessment of its (4) Such other information as required by regulation of the 
members within thirty days after the department orders it to do department as may be apElicable to applicants for self-insurance 
so, or if the deficiency is not fully made u~ within sixty days after under section 305 of this act and the Occupational Disease Act or 
the date on which such assessment is made or within such longer regulations in re~ard to fund af!~lications. 
~eriod of time as may be Sf!ecified by the def!artment, the fund (c) The annual report shall be accom~anied by a one 
shall be deemed to be insolvent. · thousand dollar evaluation fee. 

(e} The department shall proceed against an insolvent fund in (d) The department may, at any time, examine the affairs, 
the same manner as the department would proceed against an transactions, accounts, records and assets of a fund and the fund 
insurer under Article IX. shall make all such items as are needed for such examination 

(!) In addition, in the event of the liquidation or default of a available to the def!artment. The def!artment shall bill the fund 
fund, the def!artment may levy an assessment upon the fund for the reasonable costs associated with such examinations. 
members for such an amount as the department determines to be (e) If at any time there is a change in the fund, during an 
necessary to dischar~e all liabilities of the fund including the rea- annual reporting period other than as set forth in section 808, 
sonable cost of liquidation and shall deposit such assessments that affects the ability of the fund to comply with the require-
into the Self-insurance Guaranty Fund for distribution and ments of clause (b) of section 802, the fund shall notify the 
~ayment by the Guaranty Fund as provided for in Article IX. department of the change within thirty days after such change. 

Section 811. The annual assessment of each fund member Section 816. Each fund shall be assessed annually by the 
shall be based u:eon the annual :eayroll of fund members multi- department in a like manner and amount as other insurers or self-
~lied by the rates as utilized by the State Workmen's Insurance insurers are now or hereafter assessed under this act and the 
Fund for members minus any :eremium discounts. A fund may Occu:eational Disease Act and shall :eay such assessment in accor-
deviate from these rates and establish its own rates with the dance with this act and the Occupational Disease Act. All contri-
a~~roval of an independent actuary and the de:eartment. butions received in accordance with this section shall be deposited 

Section 812. Each fund shall reguest classifications for its into the appropriate fund as required by the applicable provision 
~articipants from the bureau or bureaus approved by the com- of law. 
missioner and shall utilize those classifications making assess- Section 817. Any group of five homogeneous employers who 
ments based u~on rates as utilized by the State Workmen's Insur- will provide to the fund an annual volume of premium of at least 
ance Fund for such classification except as provided in section five hundred thousand dollars ($500,000) may become subscrib-
811. The fund shall :eay the appropriate bureau a reasonable ers as a group to the State Workmen's Insurance Fund for the 
char~e, a:eproved by the department, for this service. The fund ~ur~ose of insuring therein their liability to those of their 
may appeal classifications as provided in the applicable sections employes and any group of employers who shall desire to become 
of the Insurance Company Law of 1921, for other employers. subscribers as a grou:e to the said fund for the Eurf!OSe of insuring 

Section 813. Each fund may invest any sur~lus moneys not therein their liability for all sums. Such group shall become 
needed for current obligations in United States Government obli- legally obligated to pay any employe damages because of bodily 
~ations, United States Treasury Notes, investment share accounts injury by accident or disease, includin~ death at any time result-
in any savin~s and loan association whose de:eosits are insured by in~ therefrom, sustained by such employe arising out of and in 
a Federal agency and certificates of deposit issued by a duly char- the course of his em:eloyment. Such group shall make a written 
tered commercial bank. Def!osits in savings and loan associations application for subscription for group insurance to the said 
and commercial banks shall be limited to institutions in this Com- board. Such application shall designate the name of the ~rouE 
monwealth and shall not exceed the federally insured amount in subscriber and shall include such information as determined by 
any one account. Investments may also be made in any permitted the board as will allow the board to identify the employers and to 
investments of capital or surplus of stock casualty insurance com- adequately assess risks and premiums to be charged to employers 
:eanies set forth in section 602 or 603 of the Insurance Company to be insured by the fund under the group subscription. 
Law of 1921, as may be authorized by regulation ap:eroved by the Section 818. The department is authorized to promul~ate 
commissioner. rules and regulations for the administration and enforcement of 

Section 814. (a} Funds approved under this article shall pur- this article. 
chase excess insurance by reason of any single accident or any ARTICLE IX 
single occurrence as provided in section 653 of the Insurance SELF-INSURANCE GUARANTY FUND 
Company Law of 1921, and aggregate excess insurance. The Section 901. The following words and phrases when used in 
department may waive the requirement for either single accident this article shall have the meanings given to them in the section 
(single occurrence) or aggregate excess insurance or the require- unless the context clearly indicates otherwise: 
ment for both sin~le accident (single occurrence) and a~gregate "Compensation" means benefits paid pursuant to sections 306 
excess insurance. and307. 

(b) A policy of insurance by an insurance carrier may include "Employer" means a self-insured employer or the employer as 
:erovisions for aggregate excess insurance in addition to the single defined in this act. 
accident (single occurrence) excess insurance which is authorized "Guaranty Fund" or "fund" means the Self-Insurance Guar-
under section 653 of the Insurance ComEany Law of 1921. anty Fund established in section 902 for injuries and exposures 

occurring on or after July I, 1992. 
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"Security" means surety bonds, cash, negotiable securities of 
the United States Government or the Commonwealth or other 
negotiable securities, such as letter of credit, acceptable to the 
Insurance Department which are posted by the fund to guaranty 
the payment of workers' compensation benefits. 

"Self-insurer" means an employer exempted under section 305 
or a group self-insurance fund permitted to operate under Article 
VIII. 
-section 902. (a) (1) There is hereby established a special 
fund to be known as the Self-Insurance Guaranty Fund. 

(2) The fund shall be maintained as two distinct custodial 
accounts in the State Treasury as separate and distinct accounts 
subject rovisions set forth in this article. 

(b) eys in each custodial account shall consist of 
security and assessments, as defined in section 907 and interest 
accumulated thereon. 

(c) The administrator shall establish and maintain the follow
ing two distinct and separate custodial accounts. The moneys and 
other assets in each account are not to be commingled or used to 
pay claims from the other account. 

(1) Custodial account for self-insured employers for the 
exclusive benefit of claims arising from defaulting individual self
insured employers. 

(2) Custodial account for self-insurance pooling as defined 
under section 801 for the exclusive benefit of claims arising from 
defaulting members of pooling arrangements. 

(d) The secretary shall be the administrator of the fund and 
shall have the power to collect, dispense and disperse money from 
the fund. 

Section 903. The fund shall be maintained to make payments 
to any claimant or his dependents upon the default of the self
insurer liable to pay compensation due under this act and the 
Occupational Disease Act or costs associated therewith and shall 
be maintained in an amount sufficient to pay such compensation 
and costs or reasonably anticipated to be needed by virtue of 
default by self-insurers. 

Section 904. (a) When a self-insurer fails to pay compensa
tion when due, the department shall determine the reasons for 
such failure. 

(b) If the department determines that the failure to pay com
pensation is due to the self-insurer's financial inability to pay 
compensation, the department shall notify the self-insurer of 
same and direct compensation to be paid within fifteen days of 
such notice. 

(c) If the self-insurer fails to pay the compensation as directed 
and within the time set forth in this section, the department shall 
declare the self-insurer in default. 

(d) Whenever the department determines that .a default has 
occurred it shall: 

(1) Investigate the circumstances surrounding the default, the 
amount of security available and the ability of the self-insured to 
cure the default. 

(2) Determine whether the liabilities of the self-insurer for 
compensation exceed or are less than the security: 

(i) If the liabilities are less than the security, the department 
shall demand the custodian of the security utilize the security to 
cure the default and the department shall monitor the situation to 
insure that compensation is aid as due under this act or the 

Disease Act. 
(Ii) y time the liabilities exceed or can reasonably be 

ex ected to exceed the security, in · ion of the department, 
the department may order paym security into the fund's 
appro riate custodial account, and shall orde from the 
Guaranty Fund, as appropriate, to cure the fault and insure 
that compensation is paid as due under this act or the Occupa
tional Disease Act. 

Section 905. (a) When payments are ordered from the 
Guaranty Fund's appropriate custodial account, the fund 

2433 
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charged all obligations to pay compensation which arose during 
the ~eriod of time said former self-insurer was self-insured. 
Assessments of such a former self-insurer shall be based on the 
compensation paid by the former self-insurer during the preced-
ing calendar year on claims that arose during the period of time 
said former self-insurer was seJf:insured. 

Section 908. The de12artment may promulgate rules and regu-
lations for the administration and enforcement of this article. 

ARTICLE X 
HEALTH AND SAFETY 

Section 1001. (a) All workers' compensation insurance car-
riers shall provide safety consultations to each of their policy-
holders requesting such consultations. 

{b) This· article shall not diminish or re~lace the employer's 
responsibility to provide employes a safe place to work. 

(c) Neither the insurance carrier nor any of its agents or 
em~loyes shall incur any liability for illness or injury that may 
result from any of their activities, including any breaches of duty 
or failure to act, as a result of this section. 

Section 1002. (a) A safety consultation shall mean a service 
rendered or being rendered by an insurance carrier to advise and 
assist a policyholder, management or an established safety con-
sultant of an employer in the identification, evaluation and 
control of existing and potential accident and occupational health 
~roblems. This service may be delivered in person, by mail or by 
telephone, commensurate with the nature of the risk. 

{b) Safety consultive services may include the following: 
(1} On-site surveys and subsequent evaluation of exposures 

relative to employes, material, eguipment, processes and facili-
ties. 
(2) Recommendations to policyholders with reference to the 
control of ex~osures to occupational accident, injury and/or 
illness. 
{3) Training aids, programs and materials made available 
when these assist in the control of exposures. 

(4! Consultations and advice relative to risk, exposures and 
ex~erience in the policyholder's business. 

(5! Accident analysis to include a review of reported accidents 
to determine causes and trends. 

(6) Industrial hygiene service for the recognition and evalua-
tion of chemical, physical, biological and ergonomic exposures. 

Section 1003. (a) (1) A safety consultant shall be a gradu-
ate of a four-year accredited degree program, but experience in 
safety engineering or occupational health may be substituted on a 
y ear-for-year basis for the required college training. 

(2! Persons who do not meet the qualifications set forth in 
~aragra~h (1) may perform safety consultative services when 
working under the supervision of a qualified safety consultant. 

{b! A consultant shall stay current with the advances in the 
occupational safety and health field and in government regula-
t ions, and is encouraged to attend, either in-house training and 
education programs or outside conferences, seminars or educa-
tion courses. 

Section 1004. (a) The insurance carrier shall notify each 
p olicyholder or em~loyer of the type of safety consultive services 
available and the address of the location where these services can 

e requested. The notice shall also remind management of their b 
r 
s 
esponsibility under applicable Federal and State law to assure 
afe and healthful working conditions for all employes. 

(b) The s~ecific services to be utilized shall be within the dis-
c 
I 
retion of the insurer, but shall include consideration of hazard, 
oss ex~erience and size of policyholder operations. 

Section 1005. The insurer shall establish a system of priorities 
o use in res~onding to reguests for work-site consultive services, t 

g iving first priority to employers that have an unreasonably high 
ctual or potential loss experience. Within thirty days of receipt a 

0 

a 
f a reguest, contact should be made with management to 
rrange for provision of needed services. 

Section 1006. (a) Following completion of a requested on-
site consultive visit, a report should be furnished to the policy-
holder or employer. The report should indicate the purpose of the 
visit, a summary of the findings, recommendations developed 
and reaction of management. 

(b) A record of all requests for consultive service and action 
taken in response thereto should be maintained at the carrier 
office for a minimum of eighteen months. 

Section 1007. (a) An insurance carrier shall have available 
adequate facilities and field representatives to provide safety con-
sultive services. The number of consultants should be commensu-
rate to the hazards, loss experience and size of the policyholder's 
business. 

(b) Private consultants may be used by insurance carriers who 
do not have in their employ consultants to provide the required 
safety consultive services. The insurance carriers shall duly 
inform their policyholders of available services in the same 
manner as if the consultants are in their employ. All rules for con-
sultant qualifications, available services, response and reporting 
shall apply. 

Section 1008. The insurer shall submit to the department the 
following: 

(1) The name of insurer. 
(2) The business address and telephone number in the state 

where consultive service may be required. 
(3) A description of the consultive services to be available. 
(4) The method to be used to deliver the consultive service. 
(5) The qualifications of the consultive staff including staff 

training programs. 
(6) The specialized technical and professional services that 

will be available for use in the consultive program. 
(7) The name and business address of any private consultants 

or independent contractors who will provide the required service 
for the insurer. 

{8) The method of the timetable for notification of available 
services to policyholders. 

ARTICLE XI 
INSURANCE FRAUD 

Section 1101. The following words and phrases when used in 
this article shall have the meanings given to them in this section 
unless the context clearly indicates otherwise: 

"Attorney" means an individual admitted by the Pennsylvania 
Supreme Court to practice law in this Commonwealth. 

"Health care professional" means a person licensed or certi-
fied pursuant to law to perform health care activities. 

"Insurance claim" means a claim for payment or other bene-
fits pursuant to an insurance policy or agreement for coverage of 
health or hospital services. 

"Insurance policy" means a document setting forth the terms 
and conditions of a contract of insurance or agreement for the 
coverage of health or hospital services. 

"Insurer" means a company, association or exchange defined 
by section 101 of the Insurance Company Law of 1921; an unin-
corporated association of underwriting members; a hospital plan 
corporation; a professional health services ~Ian corporation; a 
health maintenance organization; a fraternal benefit society; and 
a self-insured health care entity under the act of October 15, 1975 
(P .L.390, No.lll), known as the "Health Care Services Malprac-
tice Act." 

"Person" means an individual, corporation, partnership, asso-
dation, joint-stock company, trust or unincorporated organiza-
tion. The term includes any individual, corporation, association, 
~artnershi~, reciprocal exchange, interinsurer, Lloyd's insurer, 
fraternal benefit society, beneficial association and any other 
legal entity engaged or proposing to become engaged, either 
directly or indirectly, in the business of insurance, including 
agents, brokers, adjusters and health care plans as defined in 40 
Pa.C.S. Chs. 61 (relating to hospital plan corporations), 63 
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ARTICLE XII 
FRAUD ENFORCEMENT 

Section 1201. The following words and phrases when used in 
this article shall have the meanings given to them in this section 
unless the context clearly indicates otherwise: 

"Commissioner" means the Insurance Commissioner of the 
Commonwealth. 

"Department" means the Insurance Department of the Com
monwealth. 

or as ong a period as the commissioner deems reasonably neces
sary to complete the investigation, to protect the person investi
gated from unwarranted injury or to serve the public interest. 
Such papers, documents, reports or evidence shall not be subject 
to subpoena or subpoena duces tecum until opened for public 
inspection by the commissioner and a hearing, unless the commis
sioner otherwise consents or, after notice to the commissioner 
and a hearing, the Commonwealth Court determines that the 
public interest and any ongoing investigation by the commis
sioner would not be unnecessarily jeopardized by compliance 
with the subpoena duces tecum. 

(f) The division shall furnish all papers, documents, reports, 
complaints or other facts or evidence to any police, sheriff or 

other law enforcement agency or governmental entity duly autho
rized to receive such information, when so requested, and shall 
assist and cooperate with those agencies. 

(g) The commissioner shall ensure that the division aggres
sively pursues all reported incidents of probable workers' com
pensation fraud, as defined in Article XI, and forward to the 
appropriate disciplinary body the names, along with all support
. · of individuals licensed under the laws of this Com-

of actively en a in in fraudulent activit . 
report to the commissioner any insurer sus-

pected of actively engaging in the fraudulent denial of claims. 
Section 1203. (a) To fund the investigation and prosecution 

of workers' compensation fraud there shall be an annual assess
ment, payable in each fiscal year in which the assessment is made, 
on insurers and self-insurers under this act. The commissioner 
shall make the assessment and collect moneys based on the ratio 
that such insurer's or self-insurer's payments of compensation 
bear to the total compensation paid in the preceding calendar 
year in which the assessment is made. The assessment shall be 
made in accordance with the following provisions: 

(1) The aggregate amount of the assessment shall be deter
mined by the commissioner or his designees, pursuant to para

and(5. 
mount collected, together with the fines collected for 
the unlawful acts enumerated in Article XI shall be 

deposited in the Workers' Compensation Fraud Enforcement 
Account, which is hereby created as a restricted account, separate 
and apart from all other public moneys or funds of the Common-
wealth, for use in carrying out t is act. 

(3 Any funds not expended for which they 
have been assessed shall be applied to sa tis y, or the immediately 
following fiscal year, the minimum total amount required by 
paragraph (4) and thereby reduce the annual assessment by the 
commissioner. 

(4) For the 1992-1993 fiscal year the total amount of revenue 
derived from the annual assessment ant to this clause shall, 

the total funds c mes Imposed 
acts enumerated in e less than two 

million dollars and not more than three million dollars. 
(5) In subsequent IJScal years the total revenue derived from 

the assessments shall not increase by a greater percentage than the 
ease in the Consumer Price Index for all 

arners during the prior calendar ear, as certified 
ssioner as of June 30 of the fiscal year in which the 

new assessment is to be made. 
(6) After incidental expenses, sixty per centum of the funds to 

be used for the purposes of this section shall be provided to the 
division for investigative work, and forty per centum of the funds 
shall be distributed to district attorneys, pursuant to a determina
tion by the commissioner as to the most effective distribution of 
moneys for purposes of the investigation and prosecution of 
workers' com ensation insurance fraud cases. The commissioner 

tion and historical incident of insurance 
money to district attorne s. 

Each district attorney e funds shall 
submit to the division a plan use of any 
moneys which may be provided. The p an s a mclude a detailed 
accounting of assessed funds received and expended in prior 
years, including at a minimum: 

(1) the amount of funds received and expended; 
(2) the uses to which those funds were put, including payment 

of salaries and expenses, purchase of equipment and supplies and 
. type; 

as a conse uence of ex enditures made, 
including the number of investi · · , con-
victions and the amounts originally clai m cases prosecuted 
compared to payment actually made in those cases; and 
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(4) other relevant information which the division may reason-
ably reguire. The plan shall be submitted within ninety days of 
the deadline established by the division. 

(c) Any district attorney receiving funds under this section 
shall submit an annual report to the division re~arding the success 
of their efforts. 

(d} Documents reguired under this section shall be public 
records. 

Section 1204. The commissioner shall annually compile and 
report to the General Assembly on or before March 1 the follow-
ing information for the previous fiscal year: 

(1) The number of cases reported to the division. 
(2) The number of cases rejected for which an investigation 

was not initiated by the division due to insufficient evidence to 
2roceed, and the number of reported cases rejected for which an 
investigation was not initiated by the division due to any other 
reason. 
~The number of cases that were prosecuted in cooperation 
with Commonwealth licensing agencies. 

(4) The number of cases prosecuted usin~ funds received 
under Article XI. 

(5) An estimate of the economic value of insurance fraud by 
type of insurance fraud. 

(6) Recommendations on ways insurance fraud may be 
reduced. 

(7) A summary of the division's activities aimed at reducing 
fraud in conjunction with other law enforcement agencies. 

(8} A summary of the division's activities with res12ect to the 
reduction of fraudulent denials and payment of com2ensation. 

Section 1205. Within existing resources, insurers licensed to 
sell workers' compensation insurance in this Commonwealth and 
self-insured employers and professional associations shall desig-
nate employes to investigate and report to the division regarding 
J20Ssible fraudulent activities relating to workers' compensation 
insurance. The em2loyes shall actively cooperate with.the division 
in its investi~ations. 

Section 1206. (a) The division shall maintain and operate a 
de12ository data base containing concluded and current fraudu-
lent claims investigations. The data contained shall be limited to 
information which the commissioner determines is necessary for 
the a~~ressive and effective investi~ation and monitoring of 
workers' com12ensation insurance fraud claims. 

(b) UJ20n written reguest to an insurer by an authorized gov-
ernmental agency, an insurer or a~ent authorized by the insurer 
to act on its behalf shall release to the division all relevant infor-
mation deemed important to the division by the commissioner 
relatin~ to any SJ2ecific workers' compensation fraud investi~a-
tion. 
(c) (1} When an insurer knows or reasonably knows the 
identity of a 12erson who it has reason to believe committed a 
fraudulent act relating to a workers' compensation insurance 
claim or has knowledge of a fraudulent act which is reasonably 
b 
l 

d 
e 

elieved not to have been reported to an authorized agency, the 
·nsurer or its agent shall notify the local district attorney and the 

ivision. The insurer shall state in its notice the basis of its know!-
d~e or reasonable belief. 

(2) (i) The division shall 12rovide written notification that 
he notice has been filed to all persons who are imJ2licated in the 

n otice. 
{ii) The notification shall include the basis of the notice. 
(iii) The division shall 12rovide all 12ersons who are implicated 

·n the notice with an op12ortunity to 2resent exculpatory evidence. 
(d) An insurer providin~ information to an authorized gov-

rnmental agency 12ursuant to this section shall provide the infor-e 
m 
a 

ation within a reasonable time, but no later than thirty days 
fter the date on which the duty to re12ort arose. 
~e} Pl AJlY information acguired 12ursuant to this article 

s hall not be 12art of the J2Ublic record. Exce12t as otherwise pro-

vided by law, any authorized ~overnmental agency, insurer or 
agent which receives any information furnished pursuant to this 
article shall not release that information to any Qerson not autho-
rized to receive the information under this article. A Qerson who 
violates this clause is guilty of a misdemeanor of the third degree. 

(2) The evidence or information described in this section shall 
be 2rivileged and shall not be subject to subpoena or subpoena 
duces tecum in a civil or criminal proceeding, unless, after rea-
sonable notice to any insurer, an agent or authorized govern-
mental agency which has an interest in the information, and a 
hearing, the court determines that the public interest and any 
ongoin~ investigation by the authorized ~overnmental agency, 
insurer or agent, will not be jeopardized by its disclosure or by the 
issuance of and compliance with a subpoena or subpoena duces 
tecum. 
(3) No insurer, or agent authorized by an insurer to act on its 
behalf, who furnishes information, written or oral, pursuant to 
this article, and no authorized governmental agency or its 
employes who furnish or receive information, written or oral, 
pursuant to this article or assists in any investigation of a sus-
2ected violation of Article XI conducted by an authorized gov-
ernmental agency shall be subject to any civil liability in a cause 
or action of any kind arising from the submission of information 
pursuant to this article where the insurer, authorized a~ent or 
authorized governmental a~ency acts in ~ood faith, without 
malice, and reasonably believes that the action taken was war-
ranted by the then-known facts, obtained by reasonable efforts. 
Nothing in this article is intended to, nor does in any way or 
manner, abrogate or lessen the existing common law or statutory 
privileges and immunities of an insurer or agent authorized by the 
insurer to act on its behalf, or any authorized governmental 
agency or its employes. 

(4) The department shall provide access for the Majority 
Chairmen and the Minority Chairmen of the Appropriations 
Committee and the Banking and Insurance Committee of the 
Senate and the Majority Chairmen and the Minority Chairmen of 
the Appropriations Committee and the Insurance Committee of 
the House of Representatives to the depository data base for 12ur-
J20Ses consistent with this article. 

Section 1207. This article shall expire on January 31, 1995, 
unless extended by the General Assembly. 

Section 23. Notwithstanding any other provision of law to 
the contrary, regulations promulgated under the authority of 
section 306(f.l)(3)(ii) of the act, as amended by this act, shall not 
be subject to the provisions of the act of October 15, 1980 
(P .L.950, No.164), known as the Commonwealth Attorneys Act, 
or the act of June 25, 1982 (P.L.633, No.181), known as the Reg-
ulatory Review Act. 

Section 24. In order to provide an efficient implementation 
of this act and to assure fair and equitable treatment of insurers 
and insureds, any rate requests filed with the Insurance Depart-
ment and pending as of the effective date of Article VII of this act 
are hereby disapproved as being in conflict with this act. Each 
rating organization shall, within 30 days of the effective date of 
Article VII of this act, refile rates to be used for new and renewal 
policies for workers' compensation insurance with effective dates 
after January 1, 1992 and prior to 60 days after the effective date 
of Article VII of this act. Such filings shall be subject to approval 
or disapproval by the Insurance Commissioner pursuant to 
section 654 of the act of May 17, 1921 (P .L.682, No.284), known 
as The Insurance Company Law of 1921. Each rating organiza-
tion shall also file, within 30 days of the effective date of Article 
VII of this act, a loss cost filing pursuant to section 709(c) of 
Article VII of this act for new and renewal policies for workers' 
compensation insurance, with effective dates on and after 60 days 
after the effective date of Article VII of this act. The hearing 
record and briefs of any rate filings disapproved pursuant to this 
section shall be part of the record of any rate filing required by 
this section. 
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Section 25. (a) The following act and parts of acts are 
repealed: 

Section 654 of the act of May 17, 1921 (P.L.682, No.284), 
known as The Insurance Company Law of 1921. 

75 Pa.C.S. §§ 1735 and 1737. 
(b) The provisions of 75 Pa.C.S. §§ 1720 and 1722 are 

repealed insofar as they relate to workers' compensation pay
ments or other benefits under the Workers' Compensation Act. 

(c) All other acts and parts of acts are repealed insofar as they 
are inconsistent with this act. 

Section 26. This act shall take effect as follows: 
(1) Articles VIII and IX of the act shall take effect in 120 

days. 
(2) Article VII of the act shall take effect immediately. 
(3) Section 25(a) of this act shall take effect January 1, 

1993. 
(4) This section shall take effect immediately. 
(5) The remainder of this act shall take effect in 60 days. 

On the question, 
Will the Senate agree to the amendment? 

Senator MELLOW. Mr. President, I offer the amendment 
on behalf of myself and the gentleman from Bradford, 
Senator Madigan. It is a compilation of a number of different 

ideas, Mr. President, that we have been dealing with since 
December of last year. It is an amendment that takes into con
sideration the very strong debate that took place on the floor 
of this Senate back in May when we finally passed House Bill 
No. 2140 with a bipartisan vote and sent it on to the House for 
their continued discussion. It is a blueprint, Mr. President, of 

what many people in this great State of ours think will be 
good for not only the working men and women of Pennsyl
vania but will be equally as good, Mr. President, for those 
companies for which the men and women in Pennsylvania 

work. 
Mr. President, it is the end result of a discussion that we 

have had with Members on both sides of the aisle, both House 

Members and Members in the Senate, both Democrat and 

Republican. And also, Mr. President, it deals with a discus
sion that we have had with the administration. 

Also, to the surprise of a lot of people, Mr. President, it 
deals with discussions that I know I have personally had, and 
I think Senator Madigan has had the same, with individuals 
who represent organized labor in this great State of ours, 
because there are many people who are in that position, not 
only rank and file but many of the officers who represent 

organized labor, who have told us over and over and over 
again that if we in Pennsylvania are going to go ahead and we 
are going to try to maintain a competitive edge, if we are 
going to go ahead, Mr. President, and deal with our competi
tion, which is not only the States of New York and New Jersey 
and Ohio and Delaware but also the States of North Carolina 

and South Carolina and Florida and the Sunbelt and, Mr. 
President, the West, then we have to do something. We have 
to take a look at our workmen's compensation cost, how we 
can better write the law, how we can better go ahead and 
protect the worker but at the same time keep Pennsylvania as 
a very competitive State. 

Mr. President, I listened last week with much interest and 
concern to the debate that took place in the House of Repre
sentatives. I am kind of sorry that it took almost five weeks 
before the House decided to take up House Bill No. 2140 as it 
had passed the Senate, but, thank God, on Tuesday of last 
week they did take up the proposal, and I listened to the dis

cussion. 
Mr. President, the discussion of those people who asked for 

a negative vote was basically established in several different 
areas. First of all, Mr. President; there was some concern 
about the very tough fraud provision that is in the proposal in 
the establishment of a department of fraud, and at least on 
one occasion I heard one member of the administration say 
that this particular proposal would come at the worst time 
because it was an additional cost to the taxpayer of Pennsyl

vania by having to appropriate money. 
Mr. President, the fraud provision that we had in the pro

posal was a cost to the people of Pennsylvania who pay insur
ance costs because, in fact, what it was was a credit that would 

have to be given to the Commonwealth to go ahead and run 
the fraud division, the bureau, Mr. President, based on a sur

charge to insurance companies. 
Secondly, Mr. President, we were told, and we were also 

told on the floor of the Senate, that there was some clari
fication that was needed as to did this proposal deny a 52-
percent rate increase that is currently before the State Insur
ance Commissioner for her consideration? And we said over 

and over and over on the floor of this Senate that it did. The 
same questions, Mr. President, were raised in the debate that 
took place in the House of Representatives, so we thought it 
was important in amendment form to address that concern. 

Mr. President, there was also some concern that we heard 
not only in the debate in the Senate but through the adminis
tration and in the House of Representatives that dealt with 
how future rate increases would, in fact, take place. And we 

continue to say, Mr. President, that once this particular pro
posal would pass, that the insurance cartel as we currently 

know it would no longer exist, and that prior approval would 
be needed before any rate increase could be approved by the 
Insurance Commissioner, and, Mr. President, all we did in 
our amendment here was clarify, to go ahead and to spe
cifically spell out in a little further detail how that would 

happen. 
And, finally, Mr. President, we were asked-and we heard 

the criticism from the administration-to remove language 
that would stipulate ownership of a coordinated care organi
zation and who, in fact, could organize and could own coordi
nated care organizations. Mr. President, the amendment that 
is before you, the comprehensive amendment, includes that 
particular language that would do it. 

Mr. President, there was one other criticism that was given 
over and over, at least that we have heard, by the opponents 
of the proposal and some of the debate that took place on the 
House floor, and that is, there was a feeling that there should 
be some form of a reinstatement of the minimum benefit that 
would be paid to a worker. And I, once again, state on the 
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floor of the Senate today that I think it is unfortunate that in 
Pennsylvania you can collect more in workers' comp if you 
are injured on the job than you are collecting in your take
home pay while you are working. 

I have had the opportunity over the last five weeks since we 
passed it in the Senate to talk to a lot of people in my district 
about this type of proposal. Not one individual with whom I 
talked could understand how it was possible, how it was con
ceivably possible that a person who was injured at the work
place could collect more in workers' comp and stay home than 
they could while they were working. And they asked me, what 
is the incentive to go back to work? 

And further, when I told them one of the areas of objection 
was that in our proposal you also would eliminate the double
dipping provision, and you would only eliminate it in one par
ticular area, the double-dipping provision as it would deal 
with unemployment compensation vis-a-vis workers' compen
sation. Because, Mr. President, I have always been told that 
.in order for you to qualify for unemployment compensation, 
you have to be available for work and unable to find a job, 
and therefore you could collect a benefit on your previous 
employer. In order for you to qualify for workers' compensa
tion, Mr. President, you have to be injured at the workplace, 
and, therefore, you are not available to go ahead and secure a 
position because of an injury. And with the exception of a dis
memberment of a part of the body, Mr. President, where an 
award was given to an individual who may have lost a limb, a 
finger, or what have you, that is the only case in fact where a 
person would be able to collect both unemployment compen
sation and workmen's compensation. 

I also, just recently, had the opportunity of discussing it 
with some members of the news media. A member of the news 
media said to me, well, is it not unfortunate and is it not true 
that you have taken away from the working men and women 
in Pennsylvania a benefit by saying you cannot collect 
workers' compensation and Social Security and a pension? 
Nothing, Mr. President, could be further from the truth. That 
was never part of any of the proposals that we put out. It is 
only rhetoric, Mr. President, that has been presented by those 
individuals who would not like to see this particular proposal 
pass. 

Mr. President, there is also a pretty good article that 
appears in a publication that recently came out, and in that 
publication, Mr. President, it talks about workers' compensa
tion and the experience and how it varies by States. And it 
talks about, Mr. President, the average weekly premium cost 
per worker, and it compares all 50 States in the United States. 
It also talks, Mr. President, about the maximum weekly 
benefit and it compares all States, and talks about the average 
insurer profit per premium dollar and it once again goes 
ahead and compares the States against Pennsylvania. Mr. 
President, it is really very unfortunate for us to note that 
when we look at the States that give us competition to attract 
jobs in Pennsylvania - the State of New York, the State of 
New Jersey, the States of South Carolina, North Carolina, 
and Delaware - we find that the cost to the employer to deliver 

a workmen's compensation benefit is much greater in Penn
sylvania than it is in any of these other States. 

What we have tried to do with our proposal, Mr. President, 
we have tried to do in a bipartisan way, we have tried to do 
with the understanding and the consultation and the respect 
for the position of each and every individual. 

Contrary to what was said, Mr. President, this proposal has 
not been written with the blood of the working men and 
women in Pennsylvania, it has been written by the sweat of 
the working men and women in Pennsylvania who work for a 
living, by the employer in Pennsylvania and the sweat of the 
employer, Mr. President, who wants to provide a good work
place in Pennsylvania, and by the individuals in this Chamber 
and in the House of Representatives who think it is extremely 
important to try to make Pennsylvania a good place in which 
we can do business for both the working men and women and 
the employer in Pennsylvania. 

This, Mr. President, is a composite of ideas; a meeting of 
the minds, if you will. It is a matter of people coming together 
and compromising on a number of very difficult and very 
important issues. And if we are going to go ahead and we are 
going to give the right message to the 12 million people who 
live in Pennsylvania, if we are going to give the proper 
message to the employer of Pennsylvania who makes it possi
ble for those men and women to work, and if we are going to 
go ahead especially to small business and tell small business 
that we want to keep you in this State, that we want to make 
you as competitive in this State as any other State and offer 
you a competitive atmosphere, then, Mr. President, this is an 
extremely viable and very important piece of legislation whose 
time has come. 

It has been 20 years since we have had any type of reform 
taking place in workers' compensation. I venture to say it will 
be another 15 years, Mr. President, before we will consider 
another workers' compensation proposal as comprehensive as 
this proposal is, and this, my good friends and my dear 
Members and colleagues, is a blueprint for what we can do in 
Pennsylvania to protect and to guarantee the needs of the 
working men and women and to also guarantee that there will 
be jobs in Pennsylvania so those working ruen and women can 
support their families and can give our people in Pennsylvania 
what, in fact, our people want. 

I would ask for an affirmative vote on the amendment. 

PARLIAMENTARY INQUIRY 

Senator LINCOLN. Mr. President, I rise to a point of 
information or a parliamentary inquiry. 

The PRESIDENT. The gentleman froni Fayette, Senator 
Lincoln, will state it. 

Senator LINCOLN. Mr. President, we have before us 
House Bill No. 2140, to which an amendment is being offered 
by the gentleman from Lackawanna, Senator Mellow, and the 
gentleman from Bradford, Senator Madigan. My question is, 
House Bill No. 2140 in the form that is before us now, is that 
exactly and precisely the form in which it came to us from the 
House? 
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The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. Mr. President, there have been no 

amendments, and when we receded from our amendments we 
receded from all the amendments, even the ones that may 
have been offered in committee. We are back to what we got 
from the House, is that the printer's number we are dealing 
with? Because it is very important to my debate that I have 
that established. 

The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. Thank you very much. 
The reason I established that point is because it is impor

tant. One, I am not sure why we receded from our amend
ments and did not go to a conference committee, aside from 
my belief that this amendment would probably not be 
accepted by the conferees, where you could get three signa
tures, of which you need at least two from each body. I 
believe that this amendment would not be accepted at the con
ference committee, and I would conclude from that then, 
extending that logic another step, that the House is not going 
to accept this amendment if it is sent back to them. 

Now, what does that bring us to? That brings us to a point 
on June 30 where the House of Representatives last night 
adjourned until September 21, I believe, which means that 
nothing that we do here today, if we do pass this amendment, 
is going to happen with respect to particularly one aspect of 
this, and that is the 52-percent increase which is pending 
before the Insurance Department. The only way that that par
ticular aspect of this issue can be dealt with is, one, the Insur
ance Department rules that they feel 12.1 percent is justified 
rather than 52 percent, and this issue then would go away or 
would be appealed to the courts by the insurance cartel. 

The second thing that we can do, and the most important 
thing I think right now, is to reject this amendment and pass 
House Bill No. 2140 in its current form, because that is the 
only way that anything that we are going to do legislatively 
will get before the Governor for his signature. It is impossible 
for this to happen in any other way other than rejecting this 
amendment and passing House Bill No. 2140 in its current 
form, which was acceptable to the House and is acceptable to 
the Governor. 

Now, the other thing that I want to try to stress here very 
briefly is when we hear the conversation about this amend
ment and the four changes, or whatever, I mean, this is what 
we are dealing with. I have no idea, to be quite honest with 
you, what is in this amendment; and I would guess that no one 
here could tell me with certainty what is in there. They hope, I 
guess, that it would be right. But there was a problem, evi
dently, with the amendment that we receded from that was 
passed here with the four areas where there had to be further 
clarification, and I am not so certain whether we might not see 
that happen again with some other things. 

And, once again, this amendment does not deal just with 
those four clarifications. It deals with the objectionable part 
of this that we debated to a great extent back on May 19, and 
that would be that we would be removing from the lowest 
earners in this Commonwealth, men and women who are 

basically working for $4.25 an hour with no health care bene
fits, we would be removing from them the opportunity to 
have workers' compensation coverage. 

Now, I hear people talk about my good friends in labor 
who are saying, well, they really do not have an objection to 
this and they think it is a great idea to promote business. I 
have been involved in this as deeply as anyone else, and I can 
stand before you and tell you that no one from labor has come 
to me and said, you made a mistake in opposing the Mellow
Madigan amendment. 

It is not good for working men and women. It really is not 
going to make a great deal of difference in the atmosphere of 
the business climate in Pennsylvania because if anybody can 
tell me that there is going to be a great deal of savings from 
removing the lowest earners from the commitment that busi
ness has to workers' comp, then I have missed the point some
where along the line as to how many people are actually out 
there working for $4.25 an hour. 

I believe that we are shifting from one area to another. We 
are going to take people out of this stream and put them on 
welfare, and that is what we have been hearing, the debate 
about that being such a tremendous problem to begin with. 

What we have before us in House Bill No. 2140 does solve 
the immediate problem for taking care of the so-called crisis 
in workers' comp. I am not going to get into any further 
debate on it. I can just say to you that labor does not support 
this amendment. They did not support the past amendment. I 
have no letters, I have no communications whatsoever from 
anyone from labor telling me that they think this is important 
to the future. In fact, one of the things that I want you to 
think about is that we were talking about making determina
tions on how people are treated in the workplace, and the only 
people whom we are ignoring in this whole process are the 
men and women who go to work. They are the only ones who 
are not supportive of this amendment. They are the only ones 
throughout this whole century who have fought both for 
unionized and nonunionized workers to have workplace 
safety, to have coverage, to have the safety net in case some
body gets hurt, and if they fall through the cracks, there is 
somebody there to catch them if they lose an arm, a leg, or an 
eye, or lose their capability of working for the rest of their 
lives. What they receive from workers' comp is the most vital 
and important thing that we could do for them if they are 
going to live anywhere near a meaningful life. 

So just remember when you read the report that Senator 
Mellow talked about, it came from a business magazine, and I 
can tell you that this debate is one that is cut very clearly on 
the backs of the workers. If you are going to reduce the costs 
of workers' compensation and you are not going to make the 
major changes that have been talked about by the Governor, 
then I suspect that the only place you have to get those savings 
is from the people who go to work, and they are men and 
women like you and I who go into the workplace and try to 
earn a living and try to be helpful, try to be safety conscious, 
and try to do all the things that they have to do, and I do not 
believe that we are helping them in any way at all, and I do not 
think we are helping the business community. 
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I would ask for a "no" vote on this particular amendment. 
Senator AFFLERBACH. Mr. President, I had originally 

not intended to speak on this bill or on this amendment, but 
several things have disturbed me about it. The first is that 
when we ran this particular bill a few weeks ago, it was sched
uled as the first roll call of the day, thereby precluding any 
meaningful debate on the bill at that time, and today I cannot 
permit the proponent's glamorous description of this amend
ment to go unchallenged. 

I think it is truly unfortunate that the Democratic Floor 
Leader, the Democratic Chairman of the Committee on 
Appropriations, and the Democratic Caucus Administrator 
have all deserted the vast majority of this Caucus to put forth 
this amendment and to argue for its approval. I know these 
Senators take that action with a heavy heart. I know that they 
genuinely believe that this is the correct thing to do, but their 
belief does not make it the correct thing to do. 

What we are dealing with in this amendment are percep
tions, and nothing more than perceptions; certainly not 
reality. There is the perception of a health care cost contain
ment provision in this amendment, but even the proponents 
admit that this is a snapshot, and I suggest to the Members of 
this Chamber that a snapshot is not true health care cost con
tainment, it is only the perception of health care cost contain
ment. 

We have the perception of workplace safety contained in 
this amendment through the establishment of an advisory 
panel. Again, I suggest to the Members of this body that an 
advisory panel that has no mandate is certainly not anything 
more than a perception of workplace safety. 

We have the perception that in some way or another insur
ance premiums are going to be at least depressed, if not 
reduced. But, again, without anything more than perceptions 
to back up that perception, we simply have a perception built 
upon a perception built upon a perception, without reality. 
And perhaps the worst of all perceptions is the idea that we 
should eliminate the guaranteed weekly minimum benefit 
because somehow that is debilitating the system. 

I happened to have been involved in State government in 
this legislature in the 1970s when we debated that provision at 
length. I, as a staff member at that time, did a tremendous 
amount of research on that particular measure, and I recall 
that the reason we guaranteed a weekly minimum was to do 
away with a practice that had become prevalent in Pennsyl
vania in certain industries known as the economics of expend
ability, where we had employers in this Commonwealth delib
erately hiring untrained individuals off the sidewalk at a very 
small wage to do a particularly dangerous task that might be 
completed in a very short period of time. They hired these 
individuals as part-timers, and if this individual was injured 
and lost to the employer, at least the employer did not lose a 
so-called, quote, "valuable," unquote, employee. Further
more, the employer was not burdened with any minimum 
weekly benefit to that injured employee. 

The economics of expendability is probably one of the 
greatest travesties perpetrated upon working people in this 

Commonwealth. We did away with it by establishing a 
minimum weekly guarantee, because that is one case where a 
perception worked. Employers quite accurately perceived that 
they would pay that minimum, whether they hired an 
untrained, low-wage employee or whether they used a skilled 
employee who knew what they were doing to perform that 
dangerous task. And to now suggest that we are going to go 
back to the economics of expendability and we are now going 
to provide a window once again for the unscrupulous 
employer to put at undue risk untrained individuals in this 
Commonwealth turns my stomach, Mr. President, to think 
that this Senate would go back into history and re-create that 
kind of a situation. But that is what this amendment does, 
because it is all perception. There is a perception that a 
minimum weekly guarantee is debilitating the system. 

I have asked my staff to gather data on that, and no matter 
where they inquired in this Commonwealth, no matter what 
agency, what office or what bureau, we have not been able to 
obtain data on exactly how many claimants are receiving a 
weekly minimum that exceeds what they were entitled to 
through their employment, because the problem is so negli
gible that no one has even kept track of it to provide the data. 
But, yet, we sell this perception that it is somehow debilitating 
the system, and we are willing to reestablish the economics of 
expendability for working people to satisfy that perception. 

Mr. President, the appropriate place for this bill was in a 
conference committee, but it is obvious that the proponents of 
the bill are intent on having their way, even to the point of 
manipulating the parliamentary procedure, as had to be done 
today to do that. I think that is a travesty on Pennsylvania. 

I urge a "no" vote on the amendment. 
Senator LEWIS. Mr. President, I think there is one addi

tional area that needs to be discussed, hopefully briefly, on 
top of those that my colleague from Lehigh County, Senator 
Afflerbach, has just pointed out, and I want to discuss it in 
the context of the two issues that I think are most unfair to 
working people in Pennsylvania - the proposed elimination of 
the minimum benefit, and the extension of the required treat
ment period with identified physicians from 14 days to 45 
days. 

In the debate which I heard in support of these proposals, 
there seems to be a recurring theme that somehow or another 
these are sensible recommendations because the concept of 
benefit has taken on an air of a social program. It seems to me 
that there is a suggestion that we have to do these things 
because it is the way we would handle any other governmental 
program which was being made available to people through
out this Commonwealth. And that has concerned me because 
if we stop for just a moment and think about the root deriva
tions, the bases under which workers' comp has come into 
existence, we have to be confronted clearly and inescapably 
with the recognition that workers' compensation is not a 
social program. In fact, what it is is a contract between 
workers and employers. It is an agreement that has been 
reached, a meeting of the minds in which both sides have 
given up something in order to achieve something else. 
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And I mention that because in workers' compensation the 
employees have given up a very, very important and signifi
cant common law right, and that is the right to sue for the 
financial consequences of injuries which may have been the 
result of the actions of an employer, of someone else, in this 
case. Let us never forget that under the workers' compensa
tion program in Pennsylvania an employee cannot sue an 
employer, and the value ofthat to employers is beyond calcu
lation in terms of its millions, possibly billions, of dollars of 
savings. 

Now, in return, of course, employees have received some
thing as their part of the benefit of that bargain. What they 
have gained is the right to receive defined benefits without the 
need to prove fault under a presumably predictable system. 
Part of what they have obtained, as well, is the right to be 
assured that there will be a minimum benefit. Some of it has 
taken on the derivations as explained by the gentleman from 
Lehigh, Senator Afflerbach. But, most importantly, we need 
to understand that it was part of the meeting of the minds in 
which something was given up on one side in return for some
thing to be achieved on the other. And so to now suggest that 
we are going to take away one of the benefits without in any 
way restoring some of those important rights that have been 
given up seems to me to be at the crux of what is wrong with 
this proposal. 

Well, let me view it another way. If there seems to be a com
pelling reason to eliminate minimum benefits, why do we not 
apply the same theory and eliminate maximum benefits? If 
benefits should be related to what your actual income is, on 
what basis can we conceivably justify a maximum benefit 
which will fall enormously short in many instances of making 
an injured employee financially whole? This is particularly 
egregious, in my opinion, when you realize the financial facts 
again as described by the two previous speakers with respect 
to the de minimus amount of savings which will be realized by 
an elimination of the minimum benefit. 

There is another aspect of this, too, which I think has gone 
unspoken. In most of these instances, if not all of them, where 
someone is in a minimum benefit context, we are dealing with 
a part-time employee who is earning minimum wages. It is 
probably a parent, a spouse who is holding a second job away 
from the home and who spends some substantial amount of 
his or her time also providing services in the home for a 
family. And so an injury which occurs in the workplace, while 
compensated now under a minimum benefit, which may 
exceed the actual dollar value that was being earned by that 
employee, may not even begin to compensate for the inability 
to perform the other vital functions which were being counted 
upon by this family back in the home. And so I think for yet a 
second clear and explicit reason, the attempt to analyze the 
elimination of a minimum benefit purely in the context of 
wages earned at the workplace just does not stack up to what 
the real situation is for those few people who find themselves 
in this position. 

I am struck, additionally, by the fact that, as we talk about 
the concerns for benefits to the employees, we have failed to 

tackle what I think is one of the most egregious areas at this 
time, and that is the area of intentional tort. There was a 
comment made that we have not attempted to reform 
workers' comp in nearly 15 years and may not turn our atten
tion to it again for at least that long into the future. There are 
circumstances occurring in the Commonwealth of Pennsyl
vania in which employees have been severely injured because 
of the intentional misconduct of employers. Cases have been 
taken to the courts, and the Pennsylvania Supreme Court has 
said clearly and unequivocally that this is a problem which has 
to be remedied by the legislature of Pennsylvania. 

To the best of my knowledge, the amendment that is before 
us now does not address that subject. And if that is the case, 
we are continuing, then, to condemn workers all across Penn
sylvania to a situation in which they can achieve no financial 
remuneration for their injuries caused because of the inten
tional misconduct of employers, and it will occur only because 
of the failure of this legislature to directly address an issue 
which has been put squarely in our laps. 

Mr. President, there are a number of areas in which this leg
islature has made progress and which I think the Mellow
Madigan amendment has addressed, including health care 
cost containment, including some of the practices with regard 
to the insurance procedures that are currently in place, but t::> 
fall victim to what seems to be a common attitude that if 
changes are going to be made in those areas, then employees 
also have to give up something, I think, is really in error. This 
is a contract in which employees have given away too much 
already, and to ask them, for whatever purpose, to yet take 
further reductions in their anticipated benefit levels or to not 
deal with intentional injuries, I think, is misplacing our priori
ties. 

And for those reasons, I would encourage a negative vote. 
Senator MELLOW. Mr. President, I guess I kind of find 

myself in the uncomfortable position of having to debate on 
the floor two Members of my Caucus for whom I have a tre
mendous amount of respect and know that the knowledge 
they have in not only this issue but all the other issues with 
which we deal is of a high level. However, Mr. President, I 
think there are areas where we have to point out additional 
clarification. 

First of all, Mr. President, it has been suggested here on the 
floor that if we go ahead and if we touch the minimum benefit 
on workers' comp that we will be establishing a program 
where people will go from workers' comp to public welfare. I 
never believed, Mr. President, when I voted to reform 
workers' comp in 1972, and when I cast a vote on May 19 to 
once again reform what I thought was badly needed work in 
workers' comp, that I was voting not necessarily to reform 
workers' comp but, in fact, was voting for a social welfare 
program, because as people would not receive their minimum 
that they are getting today, which in this case is more than 
they were making when they were working, then we would ask 
that workers' comp would take over where perhaps State gov
ernment, through a social welfare program, should have, and 
I question the fact and the possibility of having workers' com-
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pensation in Pennsylvania or the employer going ahead and 
subsidizing some social welfare programs. 

I also think, Mr. President, it is extremely important to 
point out some of the real facts, and some of these facts were 
pointed out very, very clearly in the debate that took place 
back in May. 

First of all, Mr. President, there is only one other State in 
the United States that has a higher percentage of individuals 
who are receiving more than 100 percent of what their pay 
actually would be, and that is the State of Minnesota. It was 
suggested by one of the earlier speakers that they have 
requested information about the number of Pennsylvania 
employees who are on workers' comp and what percentage 
were receiving a higher benefit. We can share that with you. 
In the State of Pennsylvania, 32 percent of the individuals 
who receive workers' comp receive more than 100 percent of 
what they were getting when they, in fact, were working. The 
State of Minnesota has more than that, at 38 percent. 

But the important thing when you look at all these, Mr. 
President, is to go ahead and to compare. Just recently, BMW 
decided to locate a plant in South Carolina. We are a large 
manufacturing State, Pennsylvania. It would have been very 
important to the people in this great State of ours, to the 
working people in Pennsylvania, and especially to the tax
payer in Pennsylvania, if we could have gone ahead and if we 
could have recruited that BMW plant to not go to South Car
olina but, in fact, to come to this great State of Pennsylvania. 

Mr. President, when you look at the workers' compensa
tion wage loss percentage, in not one place do you find the 
State of South Carolina ranked in the top 20 of any of the 
issues that we are talking about. Mr. President, there is 
nobody in the State of South Carolina who, in fact, can 
receive more in workers' compensation than they could when 
they were working. Obviously, it is a disincentive. There is no 
reason to go back to work if you can stay out of work and 
collect more than when you were working. 

Mr. President, I had, within the last several months, a 
company which came to see me on a referral. The company is 
from Worthington, Pennsylvania, Mr. President, and from 
1985 through 1991 the highest number of employees that they 
had was 1,104 in 1991. The lowest that they have had, Mr. 
President, in 1988 was 947. But the figures that they shared 
with me go back to 1985, so it is the period of time from 1985 
to 1991, and you can easily find what the rate increases were 
in Pennsylvania's workers' compensation during that period 
of time. 

Mr. President, in 1985 this particular company had 1,046 
workers. Their cost of workmen's compensation per hour was 
less than $.50 per person. Their total cost of workmen's com
pensation was $684,364. Their cost per worker was $654, and 
the number of injuries that they had, based on 1,046 
coworkers or employees, was 244. 

Mr. President, in 1991 this same company had 1,104 
workers. Their cost per hour was $1.18. Their total cost of 
workers' compensation in Pennsylvania of payroll was 
$2,169,053, up $1.5 million since 1985. The cost per worker, 

Mr. President, was $1,965, up from $654 in 1985. And the 
number of injuries in that same period of time had decreased 
from 244 in 1985 to 219 in 1991. Mr. President, I tell you, 
there is something wrong with the system when a company 
that is experienced and is rated has to receive such a tremen
dous increase in their workers' compensation premium in a 
six-year period of time when the number of incidents of injur
ies has decreased from 244 injuries to 219 injuries. 

Also, Mr. President, I heard expressed on the floor the 
concern about workplace safety, and, Mr. President, I have as 
much of a concern about workplace safety as anyone, because 
if you want to do any type of investigation as to what has 
taken place on the floor of this Senate and who have been the 
supporters of organized labor, you are going to find out that 
the individual who is a comaker of this amendment has had a 
voting record in 22 years, Mr. President, of 88 percent in 
favor of the working men and women, as evaluated by the 
Pennsylvania AFL-CIO. So, no one is more sensitive to the 
needs of the worker than I am, Mr. President. My family, my 
grandparents, have been coal miners. My family, in most 
cases, passed away because of black lung, because of pneumo
coniosis, Mr. President, because of problems within the work
place, and there is no one who would want to be and is a 
better supporter of the working men and women in Pennsyl
vania than I am. But I think I am a realist, Mr. President, 
when I understand that maybe the time has come when we 
have to take a look at some other facts. 

It was also suggested on the floor, what would be the rating 
experience or what guarantee is there that we would have a 
reduction in insurance premiums if this bill, in fact, is 
enacted? I had the same question, so what I did was I went 
ahead through our investigation, and since the rating part of 
this proposal is modeled after the State of Maryland, I 
thought where is the best place to go other than the State of 
Maryland to find out what the experience factor has been in 
that State? Mr. President, we wrote to the State of Maryland. 
We wrote to the Department of Licensing and Regulation, the 
insurance division. They responded back to our request when 
we asked them if they could tell us what the effect was on their 
new rating and how it was reflected in workers' comp pre
miums. 

Mr. President, for the effective date of July 1st of 1989, the 
overall effect was a reduction, if you will, of 7.6 percent to the 
worker, to the workplace, and to the employer in Maryland. 
In January of 1989, there was an additional reduction, Mr. 
President, of 6.2 percent. On January 1st of 1990, the reduc
tion was 8.4 percent, based on the rating mechanism, based 
on the capping of medical expenses and medical reimburse
ments. On the effective date of January 1st of 1991, the 
overall effect of reduction was 5 percent in the State of Mary
land. We do not have the figures yet as of January of 1992, 

·but when we get those figures, we will be only too happy to 
share them with each and every Member of the Senate. 

But it was presented, Mr. President, yesterday in a discus
sion and in debate that there were proponents of this proposal 
who were prepared to totally do away with workplace safety if 



2444 LEGISLATIVE JOURNAL-SENATE JUNE 30, 

we would agree to one thing - in lieu of workplace safety, 
there is no law in Pennsylvania on workplace safety, but the 
amendment that is before us guarantees workplace safety, 
Mr. President, if we would go ahead and we would reduce 
premiums by a fixed percentage to the employer in Pennsyl
vania and do away with workplace safety, that would be 
something that was acceptable because it would show that 
those employers in Pennsylvania would be able to receive a 
reduction, and we categorically said, no, we do not think that 
is proper. We think that we should maintain a workplace 
safety provision in the law, and we think that the competitive 
market is the one that should dictate the reduction in pre
miums, because we know what the experience has been in the 
State of Maryland. 

Mr. President, this is an extremely emotional debate, and 
we could go on and on and on. And unfortunately, it is the 
kind of debate that goes ahead and divides across party lines, 
and, in fact, even divides Members of this body with the same 
philosophy on the same political side who have great differ
ences of opinion. But I think it is time that we must do some
thing to restore our faith and to show that, yes, we, the elected 
officials in Pennsylvania, understand what the problems are 
of the working men and women, and, yes, we understand 
what the problems are of the employer in Pennsylvania. 

My background is in accounting. I know what has taken 
place over the last year with small business. I know how small 
businesses have paid, in my opinion, a disproportionate share 
of the tax increase that we imposed on them last year, but we 
had no choice. I do not stand before you saying that I made 
the wrong vote, because at that point in time we had no choice 
but to make the right vote. But we now have the opportunity 
to show small business especially, those businesses that are 
not rated by the Compensation Rating Bureau, that we can do 
things to help you out, that we can establish a new form of 
rating, that we can go ahead and we can cap costs, and we can 
also do things that will make Pennsylvania more competitive. 

I think it is incumbent upon each and every one of us in a 
bipartisan basis that we do the best that we can to pass this 
type of proposal and give a positive signal to the people of this 
State. 

Senator BORTNER. Mr. President, I did not intend to 
speak on this issue, but as the debate has developed, I think it 
is important to clarify my position on this issue and I hope, 
perhaps, even the position of some other Members of my 
Caucus. 

Several weeks ago, I joined the majority of the Members of 
this body of my colleagues in supporting an amendment 
offered by the gentleman from Lackawanna, Senator Mellow, 
and the gentleman from Bradford, Senator Madigan, and 
then a bill dealing with workers' compensation reform. I did it 
at that time not thinking that it was a perfect solution or a 
perfect bill, but I felt it was the right thing to do at that time, 
the right thing to do if we are to advance the cause of workers' 
compensation reform. I do not think that is the right thing to 
do today, and I do not intend to do that. And that may be 
viewed by some as a change in position, and it may be viewed 
as inconsistent. I happen to think that it is consistent. 

When I supported that amendment and legislation several 
weeks ago, I did it because I felt that we had to move along 
the process to deal with workers' compensation reform. We 
had a bill in this Chamber for about six months. There had 
been ongoing negotiations, I believe, involving the interest 
groups, as well as the Governor's Office, both sides of this 
aisle, and I felt that we had the best that we could do. And I 
believed that as part of this legislative process that the best 
thing we could do was to send a bill to the House. That is the 
legislative process. That is the way it works. And so, with 
some reservations, I voted with the majority of the Members 
here to do that. And at the time I expected when that bill went 
to the House that if a consensus could be developed around 
that legislation, we would have passed some workers' com
pensation reform, and if it did not, as is also part of the 
process, this would eventually go into a conference committee 
where we deal with these important and controversial issues 
where there are serious differences of opinion. 

What we are doing today, in my opinion, is not advancing 
that process. In fact, I believe we are subverting the process. 
What can we expect to accomplish today? The House is gone. 
Most of those Members are either back home or on their way 
back home. We are sending them a piece of legislation that is 
very similar, I will admit different, but very similar in impor
tant aspects to a bill that we sent them and with which they 
nonconcurred. All we are doing today is satisfying, in my 
opinion, a few egos and a few lobbyists who can claim a 
victory. 

If we want to deal with the issue of workers' comp, we 
should do what we did with another important and controver
sial issue that has been kicked around this legislature the past 
few months. Earlier this week, Senate Bill No. 727 came out 
of a conference committee. When it went to a conference 
committee, many people predicted that would be the end of 
the issue of school strikes. I had hoped that was not the case. I 
was not entirely satisfied with the product of that conference 
committee, but I believe that the Members of that committee 
did the best thing they could. 

I commend the Members of this body, Senator Madigan 
and Senator Mellow, for working very, very hard to try to 
reach some agreement on workers' compensation reform. We 
did the best thing that we could here. I believe that the time is 
now to do what we did with that other controversial issue -
send it to a conference committee. I do not believe it is too late 
to do that. I believe that we can vote "no" on this amendment 
and vote "no" on this bill and still send that other bill to a 
conference committee. The House is still technically in 
Session, I believe. They can appoint conferees. We can 
appoint conferees. I do not know how long it would take to 
reach an agreement. I will be available this summer. I suspect 
other Members of this body would, too. 

Let us try to do the right thing. Let us try to pass a good 
bill. Let us work through the legislative process and give the 
workers and business something that they deserve, some true 
workers' compensation reform. 
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Thank you. 
Senator PECORA. Mr. President, I would appreciate it if 

the gentleman from Lackawanna, Senator Mellow, would 
stand for interrogation. 

The PRESIDENT. Will the gentleman from Lackawanna, 
Senator Mellow, permit himself to be interrogated? 

Senator MELLOW. I will, Mr. President. 
Senator PECORA. Mr. President, does the gentleman 

realize that the working people of Pennsylvania have given up 
their rights to sue in a negotiated agreement set forth by this 
body to receive the benefits that they are receiving today that 
he is attempting to eliminate from them? 

Senator MELLOW. First of all, Mr. President, we are not 
attempting to eliminate any benefits from the working men 
and women, and I do realize that many, many years ago when 
the Workers' Compensation Law was passed in this State that 
the worker gave up his or her right to sue, thereby establishing 
the workers' compensation program. I concur with that. I 
think the workers' compensation program is a good program. 
It has worked to the benefit of the employee in Pennsylvania. 
It has worked, to a certain extent, to the benefit of the 
employer, but now is the time that something has to be done 
to change it. 

If the gentleman is advocating that perhaps we should do 
away with workers' compensation and allow the worker the 
right to sue, then perhaps he should offer that amendment on 
the floor of the Senate and see what would take place. But I 
do not concur at all with his statement that we are going ahead 
and we are depriving the working men and women of their 
compensation rights and benefits. 

Senator PECORA. Mr. President, somehow he mis
understood my question. He got into eliminating workmen's 
compensation and other proposals. I asked him a simple ques
tion, Mr. President, not for a speech. 

Mr. President, blaming the people of Pennsylvania, the 15 
percent of the work force who receive minimum wage, to 
eliminate their benefits to an extent there that is unbelievable, 
Mr. President, I do not understand how he is helping the 15 
percent of Pennsylvanians who are on minimum wage. Can he 
please explain it to me? 

Senator MELLOW. Mr. President, I was called to the 
phone, and if the gentleman would restate his question, I 
would be only too happy to try to answer it. 

Senator PECORA. Mr. President, 15 percent of the work 
force in Pennsylvania have minimum wage jobs. It is $4.25, 
average. How does this amendment help them when you are 
lowering their benefit or eliminating it? 

Senator MELLOW. Mr. President, I believe that the gentle
man voted against the minimum wage more than once on the 
floor of this Senate and therefore does not really have much 
consideration for what the minimum salary is that is paid to 
an individual, and it is kind of hard for me to understand how 
he was opposed to minimum wage before and is now talking 
about minimum wage. But this bill de: not deal with people 
who are minimum wage, be person, Mr. Presi-
dent, who is earning minimum w~;:.: :. vho is working full-

time, working 40 hours a week, basically would not come 
under this proposal. We are really dealing here with individ
uals, Mr. President, who are working part-time, and, in fact, 
by working a part-time position may, in fact, be earning less 
than what they would have been paid at a minimum benefit. 
But, for the most part, most people who are being paid 
minimum wage would, in fact, not come under the minimum 
benefit of this proposal. 

Senator PECORA. Mr. President, somehow or another he 
goes into a long, lengthy speech about my vote on minimum 
wage. It was a negotiated vote, and I voted "yes" for the 
minimum wage. 

Now, this is not a political event. I am serious. I am con
cerned about the people of Pennsylvania. Industry usually 
hires part-time employees to avoid these benefits, but they 
have more people working 20, 30, or 36 hours a week and they 
evade the need to give them benefits, so we are not getting into 
that. I asked the gentleman to explain how they would 
benefit, Mr. President, not to give me a speech on my previ
ous votes. 

Now, if the gentleman will please explain how they benefit 
and how he protects them from the injustices or negligence of 
their employers who provide for them if they get injured on 
the job. They cannot sue, but he is guaranteeing that they 
would never have any coverage through this amendment. 

Senator MELLOW. Mr. President, I really do not know 
what the gentleman's question is, except that he tried to 
justify why he voted against minimum wage, and I do not 
think there is any justification to vote against minimum wage 
on behalf of anyone. I mean, you talk about the ultimate 
insult to the working men and women, it is a vote not to pay 
them a minimum wage which is less than $5 per hour. I think 
that is really unfortunate. 

When you talk about a negotiated compromise, that is 
exactly what this is, Mr. President, it is a negotiated compro
mise. The negotiated compromise states that you shall be eli
gible for 66 2/3 percent of what your wage is, and it has been 
done through negotiation. People who basically-and I will 
repeat it in case he does not understand it-have earned a 
minimum wage and are working full-time at that particular 
position would receive 66 2/3 percent of what their salary is. 
In most cases, that would be extremely close to what the 
minimum is today. So, I really do not know what the gentle
man's question is. If he wants to be more specific, I will try to 
answer his questions. 

The PRESIDENT. Senator Pecora, have you completed 
your interrogation? 

Senator PECORA. Thank you, Mr. President. I have not, 
completed it yet. 

It seems that the gentleman on the other side of the aisle is 
incapable of understanding a question. He keeps referring to 
a vote that I made against his minimum wage bill, but he does 
not bring to your attention my "yes" vote for the minimum 
wage for our people of Pennsylvania. He keeps evading the 
question that they will only receive 66-point-some percent of 
their income if the negligence is on the employer, where he has 
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no right to sue but only~ receives 66 percent of his income. 
Why should he not receive his full income? He does not lose 
his obligation to pay his bills. He does not lose his obligation 
to feed his family. This gentleman on the other side of the 
aisle is diverting from the tnie question and the facts of what 
he is doing to the people of our great Commonwealth. 

Now, if he can answer that question, how you cut my pay 
44 percent and tell me that you are helping me to pay my ohli
gatipns to my family and other bills that I may have. His 
figures do not make sense, Mr. President. It gives the impres
sion that he is trying to double-talk the people of Pennsyl-
vania and using his past voting record- ' 

POINT OF ORDER 

Senator LINCOLN. Mr. President, I rise to a point of 
order. 

The PRESIDENT. The gentleman from Fayette, Senator 
Lincoln, will state it. 

Senator LINCOLN. Mr. President, I do not believe that 
simply because the Minority Leader is part of this debate that 
that type of rhetoric should be allowed to be put into the 
record. Even though I am arguing this point from a different 
perspective than the gentleman from Lackawanna, Senator 
Mellow, I think to question his integrity or his motives is 
wrong for anybody to do at any time, and I would think that 
the gentleman from Allegheny should understand that he has 
gone a little bit out of line. 

The PRESIDENT. The gentleman's point is well-taken. In 
fact, it is inappropriate and is against our rules to attack the 
personalities or the motives of another Member of the Senate, 
and the Chair would direct the gentleman from Allegheny to 
restrain himself. 

Senator PECORA. Thank you, Mr. President. 
Maybe the gentleman from Fayette, Senator Lincoln, can 

explain to me, if I cut my pay 66 percent, how am I benefiting 
when I am on workmen's comp? Could either one answer that 
question? 

·Senator MELLOW. Mr. President, I guess since I was the 
one who was interrogated originally, I will respond. 

Since Senator Pecora said that I am incapable of doing the 
job, I guess that I would have to take that into consideration, 
but when he talks about double-talking, well, that is kind of a 
tough thing coming from Senator Pecora that I am the one 
who is doing the double-talking. 

Mr. President, I do not think the gentleman totally under
stands the concept of workers' compensation. I am sure he 
does not understand the concept of minimum wage, or he 
would not have voted against it when he did vote against it. It 
is obvious that he does not understand the concept of-

Senator PECORA. Mr. President, he is out of order. If I 
am out of order, he is out of order. 

POINT OF ORDER 

Senator FISHER. Mr. President, I rise to a point of order. 
The PRESIDENT. The gentleman from Allegheny, Senator 

Fisher, will state it. 

Senator FISHER. Mr. President, I just want to ask the 
Chair if, in fact, the comments of the gentleman from 
Lackawanna, Senator Mellow, are not out of order. And as 
an additional question, maybe to refocus the debate, are·we 
on interrogation or are we on debate? 

The PRESIDENT. To answer his final pojnt, the gentleman 
from Allegheny, Senator Pecora, has not yet completed his 
interrogation of Senator Mellow. But in answer to the previ
ous point, the gentleman is correct. Senator Mellow was 
perhaps a little bit more subtle in his approach but equally 
incorreCt in addressing the motivations of another Member, 
and the Chair would warn Senator Mellow as well. 

Senator MELLOW. Mr. President, I had the floor and I 
did not question the motivations of a Member, I merely stated 
fact. The gentleman is the· one who accused me of being inca
pable and accused me of double-talking. I did not question his 
motives, and it is true. The fact is that he did not support a 
minimum wage, and we are just kind of presenting those on 
the floor, since he is the one who brought to the debate the 
discussion with regard to-

POINT OF ORDER 

Senator FISHER. Mr. President, I do not think you 
answered my second point of order. Are we at the stage which 
is labeled interrogation, or are we at the stage which is labeled 
debate? I think if it is interrogation, I would ask the Chair to 
direct both the speakers to pose questions and answer the 
questions that are before the floor. 

The PRESIDENT. The Chair is under the impression that 
Senator Mellow is in the process of answering an inter
rogation from Senator Pecora. 

Senator MELLOW. I think I have answered, Mr. Presi
dent. 

The PRESIDENT. The Chair thanks the gentleman. 
Does the gentleman have any further questions for Senator 

Mellow? 
Senlj.tor PECORA. Mr .. President, he did not answer the 

question. He spoke about previous votes. What I said to him, 
Mr. President, was if I had a minimum wage job and got 
injured by negligence of my employer, and if I receive 66-
point-some percent of my income under workmen's comp 
benefits, how am I benefiting if I lose 44 percent of my 
income, Mr. President, or 34 percent of my income? 

The PRESIDENT. The Chair is under the impression that 
Senator Mellow has attempted to answer that and will assume 
that the gentleman's question is rhetorical. 

Senator PECORA. Yes, but, Mr. President, I never 
received the answer. We are talking about years ago, votes on 
workmen's comp benefits, or the amount of the minimum 
wage, really. He never explained to me how, if I lose 34 
percent of my income by negligence of my employer, regard
less of my job, how do I benefit? 

Senator MELLOW. Mr. President, I will merely try to 
explain to the gentleman once again that the two-thirds is 
based on your after-tax income. If you would take an individ
ual who is working full-time making minimum wage and you 
would take their gross salary and take two-thirds of that, that 



1992 LEGISLATIVE JOURNAL-SENATE 2447 

is what they would receive in workers' camp. If you would 
take that same individual and you would take their after-tax 
income, that income would be relatively the same. There is no 
34-percent reduction, or 33-percent, or as you said, Senator, 
44-percent loss in salary. 

The PRESIDENT. Does the gentleman wish to continue the 
colloquy or to launch into debate? 

Senator PECORA. Well, Mr. President, what if I do not 
make the income that year to be taxable for that amount? 
Then would I lose 34 percent of my income? 

Senator MELLOW. Mr. President, the gentleman has to 
try to understand that the two-thirds is on your gross salary. 
If you take your gross salary and you reflect what your deduc
tions would be through payroll deductions, it would kind of 
reflect somewhere around the same amount of money, or the 
same percentage, and, therefore, the two-thirds percent of 
your gross would reflect the same amount of money you are 
going to get from workers' camp, but in no event, or in no 
case in this proposal, could you collect more in the minimum 
than you are actually making under the two-thirds. I hope the 
gentleman can understand that. 

Senator PECORA. Mr. President, If I am single, working a 
minimum wage job and my income is $1,500 a year, I pay no 
taxes, Mr. President, but, yet, you are reducing my salary 34 
percent if I am injured on the job. So how do I benefit? 

Senator MELLOW. Mr. President, I think what the gentle
man said is that if he is working and his salary is $1,500 a 
year, if you would divide that weekly you would find out that 
person is making somewhere less than $30 in gross wages a 
week. That same person, under workers' camp law today, 
would be eligible to collect, if that person were injured, in 
excess of $156 a week, or if you look at it, basically, five times 
plus $6 of what the person was making when they actually 
worked. I think that is exactly what is wrong with the pro
posal, the current law the way it is, and I think there is no 
incentive. What would be the incentive for this person who 
made $1,500 a year, or $30 a week, and is now staying home 
collecting $156 on workers' camp, what would be the incen
tive for them to go back to work? 

We are simply saying that you should not be abl~ to collect 
more when you are at home under workers' camp, you should 
be able to collect the same as when you were working. That is 
purely and simply what it says. The example the gentleman 
gives us is an example of collecting $30 a week in your work, 
or $1,500 a year, and being able to stay home and collect $156 
a week, and I, for one, think that is wrong. 

Senator PECORA. Mr. President, somehow or other the 
gentleman on the other side of the aisle does not realize that 
most minimum wage jobs today are either college students or 
high school students who work in the summer. $1,500 or 
$1,200 a year is a lot of money to them. They do not work 52 
weeks a year, Mr. President. These are the people he is depriv
ing in this great State. They have to pay, some of them, for 
their education. Now, how does he arrive at that amount if 
they are working 52 weeks? He is trying to divert from the 
truth of what we are doing here. We are voting to prevent 

these people from receiving any co~pensation if they are 
working to further their education or go back to work again. 
This is very important to the students of our Commonwealth, 
Mr. President. 

How many part-timers does the State have working for 
them right now with a minimum wage? The turnpike has 
thousands of them, too, Mr. President. So either get back to 
the true facts, Mr. President, that all part-timers or minimurp 
wage employees are not working 52 weeks a year. Most of 
them are high school or college students. Some are senior citi
zens who do not pay any taxes but they have their senior 
citizen benefits to supplement them. So, Mr. President, I 
cannot understand his logic. 

Thank you, Mr. President. 
Senator LINCOLN. Mr. President, it is going to be very 

difficult to follow that, but I will make some effort, okay? 
I believe there are certain things about this debate that I 

could not continue to just ignore, even though I had not 
planned to get too deeply involved. One is there has been a 
continuation of the perspective that we have to send a message 
to the business community in Pennsylvania about what we 
think about them for the future, and I think that is a very dan
gerous perspective to deal with because if we were interested 
only in promoting the business interest in this issue, then we 
would do away almost entirely, or entirely, with workers' 
comp. But, clear back in 1915, both the working men and 
women in this State and the business community realized the 
importance of people having some protection in the work
place, and at that time the worker gave up the right to sue for 
the kind of protection that has been granted to them over the 
years, and in some cases it has been negotiated over the years 
to become a pretty secure safety net for people. who go to 
work in some dangerous positions. 

If we were going to use the North Carolina/South Carolina 
philosophy about what we should be doing, then I think we 
also have to take into consideration the 25 people who burned 
to death in the chicken processing plant, and that is part of the 
perspective that South Carolina and North Carolina have 
been sending to the people of this country, that if you move 
your business down there, they are going to allow you to do 
things that would jeopardize the safety of the people who 
work in those industries. And there is no other way of looking 
at it. That is what happens in North Carolina and South Car
olina. People get less coverage, they get less protection and 
less workplace safety because that is the attitude and that is 
the mind-set. 

The worst thing that could happen in this country would be 
that we would start thinking about making a dollar bill rather 
than making it healthy and safe for the people whom we rep
resent, and that is basically what the difference is. You are 
talking about making it cheaper, and the only way you make 
it cheaper is by taking away from the person who is going to 
work. There is no other way of doing it. That is the perspec
tive that we are dealing with today. 

I believe that there is a manner and a way in which that can 
be balanced, where you can protect the men and women who 
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go to work and you can protect the employer, and I do not 
ever want Pennsylvania to think and act and do like North 
and South Carolina. Never, ever, ever, do I want to see that, 
not only as long as I am in public office but as long as I am 
living in this beautiful State that we have. We have had a 
balance over the years of protecting the worker and trying to 
help promote the business community, and one of the things 
that is sad is whenever we hit a period of time like we have had 
for the last 10 or 11 years where we have seen our manufac
turing industry shrinking, we have seen a whole multitude of 
businesses suffer from a national economy, not from some
thing internally in Pennsylvania but from the national 
economy, plus we also have seen a shrinking of our popula
tion of young people, our work force, and an increase in 
older, senior citizens-we now are, I think, first or second in 
this country in the number of seniors whom we have Jiving 
here-our whole structure in Pennsylvania has changed, our 
whole attitude towards what we are doing is changing, and I 
really do not think we should be picking on the weakest of our 
community, the weakest of our workers, to make some 
changes. 

If this is the only way that we can bring about workers' 
comp, I think it is wrong. The real way that we can do some
thing to protect the business community and project the atti
tude that there is a Pennsylvania that cares and there is a legis
lature that cares would be to reject this amendment and pass 
House Bill No. 2140 in the form that is in front of us now, 
send it to the Governor and let the Governor sign it, and then 
you can go home and say that you did something meaningful. 

Thank you very much. 
Senator MADIGAN. Mr. President, I rise to urge an affir

mative vote for this amendment being offered by the gentle
man from Lackawanna, Senator Mellow, and myself. I thank 
him for his bipartisan effort, and I feel strongly that we have 
sent a ray of hope to our small businesses by showing a bipar
tisan concern for jobs, a bipartisan concern for employers. 
And the Members who are listening to the employers in their 
own districts, if they are really listening to them, can get a 
sense of their frustration in their attempts to try to meet com
petition and provide jobs to our communities and to our 
Commonwealth. 

I have a letter I received from one of my employers, and it is 
a five-page brochure outlining how great the State of New 
Jersey is as far as taxes. If we fail to adopt this amendment, 
they can add a sixth page, that WQrkers' comp is another area 
and another reason to go to another State. 

Mr. President, I urge an affirmative vote for the amend
ment which is before us. 

Senator ANDREZESKL Mr. President, we have before us 
a .series of amendments on workmen's comp. Perhaps more 
importantly, we have a chance to deal with workmen's comp 
and deal with the issue that has brought it to this point, and, 
in my opinion, that issue is rising medical costs. This issue was 
dealt with in the House of Representatives by putting a cap of 
about 113 percent of the Medicare reimbursement as a reim
bursement for workmen's comp. Furthermore, this was 

shown to be about 40 percent of the issue that we were dealing 
with in increased costs. 

Now, through the process, we have gone a long way in this 
Chamber not to deal with that. We have added everything else 
while increasing that reimbursement, and the fact is, Mr. 
President, in my opinion, we have gone way out of our way to 
make sure that we protect the top one-half of I percent of the 
wage earners of this State from any competitiveness in reim
bursement. Also, we have gone way out of our way to ensure 
that the health care delivery system is not touched in any 
adverse way. And in doing all that, we talk about workers in 
Pennsylvania and we talk about small businesses in Pennsyl
vania. 

First, we are not going to save small business any money 
unless we attack the medical costs that they have to pay for in 
these insurance premiums. We are just not going to do it. It is 
not going to happen. 

Secondly, to imply that the workers of Pennsylvania use 
this as some sort of social vehicle or early retirement simply is 
not the case. The fact is, Mr. President, it is not fun to get 
hurt and it is not fun to get hurt on the job. And for the 
people here who have not worked in factories or on construc
tion sites, it might be a real revelation to go and work on a job 
site and get hurt and see what happens to you under the 
present system, see what happens, see what some of the road
blocks are and see how long it does take to receive any type of 
compensation. 

Second to that statement is the fact that people with any 
ounce of intelligence, and you have to have an ounce of intel
ligence just to fill out an application for a job, know that to 
get on workmen's compensation is probably the death knell to 
getting a job anywhere else, because an employer who would 
find out that an applicant was on workmen's comp, by 
looking at an application, would not be as desirous to employ 
that person. 

So, people who work know this. They know if they get a 
workmen's comp claim and go somewhere else they are going 
to have a whole lot of trouble trying to get a job. 

Workmen's comp is a necessary evil for all involved. It is 
necessary to protect the workers. It is necessary to protect the 
business against a suit. It is necessary to say that we have to 
have some conditions to protect people when they are injured. 
We have made that social decision, and we have come that far 
in our society, and I do not think we should be stepping back 
on that. And the problem remains, Mr. President, that we end 
up being maneuvered, we end up being worked over by some 
special interest groups down here to come up with a pie that is 
convoluted in its ingredients. 

Getting back to what I started this with, Mr. President, we 
had a real good chance to do something in this Chamber, and 
that was to put a cap on medical costs. We had a chance to 
deal with an issue and we responded by adding everybody 
else's issue or solution to the problem. I am willing to deal 
with the issue of a medical cap. I am also willing to deal with 
the other issues. But if we really want to have reform right 
now, we should add a cost control factor and just say, let us 
go to 113 percent, as the original bill said. 
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Secondly, for those who think it is easy if you get hurt, it is 
not. Right now if you get hurt they can send you to a company 
doctor, you end up going to your own doctor, they all love 
you. They all love you because the insurance carrier pays the 
fee. The insurance carrier pays. Those are some of the best 
reimbursements you can get, and it has spawned a whole host 
of auxiliary industries that help people get better faster. 

In the 1970s, I was working on a construction site. I injured 
my back. It was in the State of Ohio. The company sent me to 
a physician in a small town in Ohio, and after my second visit 
I noted to the doctor that it was real homey that he still wore 
his bib overalls, and I mentioned to the doctor, gee, that is 
kind of different. You are the only doctor I ever went to who 
still wears his bib overalls. And he said, well, it reminds me of 
my old days on the railroad. I said, your old days on the rail
road, how long ago was that? He said, about two weeks ago. 
So, he had set himself up in practice. I ended up going to a 
doctor in Erie, Pennsylvania. He gave me a series of exercises 
that I did at home, and I recovered. But, I think it would be 
safe to say if that same thing happened today, I would be in 
four or five different therapy sessions every week, I would be 
going for physical therapy, hot baths, whirlpool baths, steam 
baths, and therapeutic massages. 

I think if we are really going to address some of these prob
lems, we ought to just start looking at where our costs have 
risen. I do not think we should be taking it out on people who 
work for a living. I do not think we should be passing those 
costs off on the people who pay for workmen's comp. It is my 
belief that we could make tremendous strides simply by 
capping the medical reimbursement. 

Based on that, Mr. President, I am not going to vote for a 
series of amendments, brought about after a rather tremen
dous show of parliamentary procedure to bring this bill back 
in place, that will allow us to limit somebody's access to some
thing that we originally agreed on. 

Thank you, Mr. President. 
Senator FISHER. Mr. President, I, too, rise to urge 

support for the Mellow-Madigan amendment, and I think 
what we have before us is another opportunity to address the 
problem of workers' compensation insurance. We are all 
aware of it. Virtually every company in our districts has con
tacted us and advised us of their concerns about the skyrock
eting costs. And when we say we have a second opportunity, I 
recognize that the compromise that had previously been sent 
over to the House was rejected last week, but I think we do, in 
fact, have another opportunity to send this bill over to the 
House of Representatives. Who knows when they are going to 
be back, but maybe it will be sooner than later. And by 
showing our support once again for this amendment, we are 
able to show support for a true compromise. 

I think it is important from this side of the aisle to 
commend the hard work of Senator Madigan, the Chairman 
of the Committee on Labor and Industry, and, likewise, to 
commend the bipartisan spirit in which Senator Mellow 
worked with him in reaching this compromise. I think, as you 
see from the debate today, and for those in the gallery, this 

issue is not an issue in which everybody on either side of the 
aisle is in favor of one side or another. There is bipartisan 
support, there is bipartisan opposition, but it is an indication, 
I think, of the work that Senator Madigan and Senator 
Mellow did, that this Chamber can work together in a biparti
san fashion to try to shape a compromise and try to shape a 
solution to such an important problem as workers' compensa
tion which is facing this Commonwealth, and I would urge 
affirmative support for the amendment. 

Thank you, Mr. President. 

LEGISLATIVE LEAVES 

Senator MELLOW. Mr. President, I request temporary 
Capitol leaves for Senator Jones, Senator Musto, Senator 
O'Pake and Senator Furno. 

The PRESIDENT. Temporary Capitol leaves will be 
granted to Senator Jones, Senator Musto, Senator O'Pake 
and Senator Furno, without objection. 

Senator FISHER. Mr. President, I would request tempo
rary Capitol leaves for Senator Helfrick and Senator Loeper. 

The PRESIDENT. Senator Fisher requests temporary 
Capitol leaves for Senator Helfrick and Senator Loeper. The 
Chair hears no objection. Those leaves will be granted as well. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator MELLOW and 
were as follows, viz: 

Armstrong Hart 
Baker Helfrick 
Brightbill Holl 
Corman Hopper 
Fisher Jubelirer 
Furno Lemmond 
Greenleaf Loeper 
Greenwood Madigan 

Afflerbach Bortner 
Andrezeski Dawida 
Bel an Fattah 
Bell Jones 
Bodack LaValle 

YEAS-30 

Mellow 
Musto 
O'Pake 
Peterson 
Punt 
Reibman 
Robbins 

NAYS-18 

Lewis 
Lincoln 
Pecora 
Porterfield 

Shaffer 
Shumaker 
Stapleton 
Stout 
Tilghman 
Wenger 
Williams 

Rhoades 
Scanlon 
Schwartz 
Stewart 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT. Without objection, House Bill No. 2140 
will go over in its order, as amended. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO.1 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2140 (Pr. No. 3913) The Senate proceeded to consid
eration of the bill, entitled: 
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An Act amending the act of June 2, 1915 (P. L. 736, No. 338), 
known as "The Pennsylvania Workmen's Compensation Act," 
adding and amending certain definitions; redesignating referees 
as workers' compensation judges; further providing for contrac
tors, for insurance and self-insurance, for compensation and for 
payments for medical services; providing for coordinated care 
organizations; further providing for procedures for the payment 
of compensation and for medical services and for procedures of 
the department, referees and the board; adding provisions relat
ing to insurance, self-insurance pooling, self-insurance guaranty 
fund, health and safety, the prevention of insurance fraud; 
further providing for certain penalties; making repeals; and 
making editorial changes. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

Senator LINCOLN. Mr. President, there is no need to 
debate this. The issue was just debated in the amendment. I 
think we made a very, very serious error. I believe that all we 
are doing is delaying the final decision on whether or not we 
are going to have a 52-percent increase in workers' comp 
rates, and that is a given because the House of Representatives 
is not in Session, they will not be in Session, they did not 
accept this when it was sent to them before, and the changes 
that were made are not going to satisfy the 116- or 118-odd 
Members who voted against it. I really believe right now we 
ought to be talking about passing House Bill No. 2140 as it 
came to us. I think that would be meaningful, I think it would 
have some impact, and I have no idea why we are doing this, 
but I would ask for a negative vote. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Armstrong Hart 
Baker Helfrick 
Brightbill Holl 
Corman Hopper 
Fisher Jubelirer 
Furno Lemmond 
Greenleaf Loeper 
Greenwood Madigan 

Afflerbach Bortner 
Andrezeski Dawida 
Bel an Fattah 
Bell Jones 
Bodack LaValle 

YEAS-30 

Mellow 
Musto 
O'Pake 
Peterson 
Punt 
Reibman 
Robbins 

NAYS-18-

Lewis 
Lincoln 
Pecora 
Porterfield 

Shaffer 
Shumaker 
Stapleton 
Stout 
Tilghman 
Wenger 
Williams 

Rhoades 
Scanlon 
Schwartz 
Stewart 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

CONSIDERATION OF CALENDAR RESUMED 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 1650 (Pr. No. 2435)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of January 8, 1960 (1959 P. L. 2119, 
No. 787), entitled, as amended, "Air Pollution Control Act," 
adding and amending certain definitions; further providing for 
the powers and duties of the Department of Environmental 
Resources, the Environmental Quality Board and the Environ
mental Hearing Board; further providing for plans and permits; 
providing for certain fees and civil penalties, for acid control, for 
hazardous air pollutants and for control of volatile organic com
pounds from gasoline dispensing facilities; further providing for 
certain procedures; providing for compliance; establishing the 
Compliance Advisory Panel and providing for its powers and 
duties; further providing for enforcement, for criminal and civil 
penalties and for the abatement and restraint of violations; and 
making editorial changes. 

Senator FISHER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 1650. 

On the question, 
Will the Senate agree to the motion? 

Senator STOUT. Mr. President, I rise to support concur
rence in House amendments to Senate Bill No. 1650, the 
Clean Air Act. Over the last three hours we have focused 
much upon the working men and women of Pennsylvania and 
the economic environment in which they work and the impor
tance of having well-paying jobs. I support the amendments 
to Senate Bill No. 1650 because before Senate Bill No. 1650 
left this Chamber, I inserted on behalf of the gentleman from 
Allegheny, Senator Belan, and other Members from south
western Pennsylvania, the so-called coke amendments. These 
amendments, by going into Senate Bill No. 1650, help pre
serve nearly 2,000 jobs for coke workers in the Mon Valley of 
southwestern Pennsylvania and other coke making facilities 
throughout Pennsylvania. The House made some changes in 
that amendment, and these amendments that were inserted by 
the House dealing with the issue of coke making are accept
able, and I urge support by this body on concurring in Senate 
Bill No. 1650. 

Again, this is jobs. These are high-paying jobs of 
steelworkers, men and women who work in the coke industry, 
and the thousands of people in the coal mining industry in 
western Pennsylvania who produce the metallurgical grade 
coal used in the coke making process which is essential to the 
economic vitality of Pennsylvania, and I urge support on that. 
Also included in Senate Bill No. 1650 are stage II clean air 
amendments that were very important for our area. 

So I urge unanimous support for Senate Bill No. 1650. 
Thank you, Mr. President. 

And the question recurring, 
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Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Al:tdrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of a11 the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Bodack and Senator Musto. Their tempo
rary Capitol leaves will be cancel1ed. 

Senator O'Pake is with us as well, and Senator Loeper, and 
their temporary Capitol leaves will be cancelled. 

RECESS 

Senator FISHER. Mr. President, I would ask for a recess of 
the Senate to the call of the President pro tempore, with the 
understanding that we will be having a Republican caucus at 
2:30p.m., with the intention to reconvene sometime after that 
this afternoon. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. During today's Session, consent has 
been given for the Committee on Appropriations to meet to 
consider House Bills No. 164, 1959, 2602, and 2791. 

Senator MELLOW. Mr. President, could the Republican 
Whip be more specific about what time we should be expected 
to come back on the floor? 

The PRESIDENT. Senator Fisher, could you help us with 
the timing question? 

Senator FISHER. Mr. President, we would hope it might 
be by 3:30p.m., but it could be a little later than that. 

The PRESIDENT. That is close enough. 
The Chair would indicate that the Republicans have the 

intention of returning by about 3:30p.m, Senator Mel1ow. 
For the purpose of a recess to conduct several items of busi

ness, with the intention of returning by approximately 3:30, 
the Senate will stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENTS BY THE SECRETARY 

The SECRETARY. Consent has been given for the Com
mittee on Rules and Executive Nominations to llleet during 
today's Session to consider Senate Bills No. 1000, 1379 and 
House Bill No. 2442; also, the Committee on Appropriations 
to then convene to consider Senate Bill No. 1790 and House 
Bill No. 2442. 

CONSIDERATION OF CALENDAR RESUMED 

HB 2482 CALLED UP OUT OF ORDER 

HB 2482 (Pr. No. 3219)- Without objection, the bill was 
called up out of order, from page 8 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2482 (Pr. No. 3219)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 18, 1980 (P. L. 1241, 
No. 224), known as the "Pennsylvania Cancer Control, Preven
tion and Research Act," further providing for the use of cancer 
registry information; and extending the expiration date. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

LEGISLATIVE LEAVE 

Senator LINCOLN. Mr. President, I would request a tem
porary Capitol leave for Senator Scanlon. 

The P~SIDENT. Senator Lincoln asks for a temporary 
Capitol leave for Senator Scanlon. The Chair hears no objec
tion. That leave will be granted. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Furno and Senator Jubelirer. Their tem
porary Capitol leave and legislative leave respectively will be 
cancelled. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Belan Hart Mellow Shaffer 
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Bell 
Bodack 
Bortner 
Brightbill 
Corman 
Dawida 
Fattah 

Helfrick 
Holl 
Hopper 
Jones 
Jubelirer 
LaValle 
Lemmond 

Musto Shumaker 
O'Pake Stapleton 
Pecora Stewart 
Peterson Stout 
Porterfield Tilghman 
Punt Wenger 
Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 2 

SECOND CONSIDERATION CALENDAR 

BILL ON SECOND CONSIDERATION 
AND REREFERRED 

SB 1790 (Pr. No. 2442)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 24 (Education) of the Pennsylvania 
Consolidated Statutes, further providing for credited school 
service and for termination of annuities. 

Considered the second time and agreed to, 
Ordered, To be printed for third consideration. 
Upon motion of Senator LOEPER, and agreed to, the bill 

just considered was rereferred to the Committee on Appropri
ations. 

RECESS 

Senator LOEPER. Mr. President, at this time I would ask 
for a very brief recess of the Senate for the purpose of a 
meeting of the Committee on Rules and Executive Nomina
tions to take place immediately in the Rules room at the rear 
of the Senate Chamber. 

The PRESIDENT. For the purpose of a meeting of the 
Committee on Rules and Executive Nominations to begin in 
the Rules room at the rear of the Senate Chamber immedi
ately, the Senate will stand in brief recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

REPORTS FROM COMMITTEE 

Senator LOEPER, from the Committee on Rules and Exec
utive Nominations, reported the following bills on concur
rence in House amendments: 

SB 1000 (Pr. No. 2413) 

A Joint Resolution proposing amendments to the Constitution 
of the Commonwealth of Pennsylvania, changing provisions 
relating to judicial discipline. 

SB 1379 (Pr. No. 2325) 
An Act amending the act of July 10, 1987 (P. L. 246, No. 47), 

entitled "Financially Distressed Municipalities Act," changing 
the short title of the act; further providing for standing to request 
a determination, for determination procedure, for contents of the 
coordinator's plan, for plan implementation, for termination of 
status, for economic and community development assistance pri
ority and for emergency financial aid for distressed municipali
ties. 

HB 2442 (Pr. No. 3917) (Amended) 

An Act amending the act of August 14, 1991 (P. L. 342, No. 
36), known as the "Lottery Fund Preservation Act," further pro
viding, relative to pharmaceutical assistance for the elderly, for 
definitions, for responsibilities of the Department of Aging, for 
the Pharmaceutical Assistance Review Board and for the pre
scription drug education program; further providing for prudent 
pharmaceutical purchasing; and directing the Legislative Budget 
and Finance Committee to perform a study. 

BILL REREFERRED 

Senator LOEPER, from the Committee on Rules and Exec
utive Nominations, returned to the Senate HB 2442, which 
was rereferred to the Committee on Appropriations. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Williams, Senator Jones, and Senator 
Punt as well. Their temporary Capitol leaves will be cancelled. 

CONSIDERATION OF CALENDAR RESUMED 

THIRD CONSIDERATION CALENDAR 

BILLS OVER IN ORDER 

HB 90, 124 and 157 - Without objection, the bills were 
passed over in their order at the request of Senator LOEPER. 

LEGISLATIVE LEAVE 

Senator LOEPER. Mr. President, Senator Shumaker has 
been called to his office, and I would request a temporary 
Capitol leave on his behalf. 

The PRESIDENT. Senator Loeper requests a temporary 
Capitol leave for Senator Shumaker. The Chair hears no 
objection. The leave will be granted. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILL LAID ON THE TABLE 

HB 184 (Pr. No. 3649)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, further providing for definitions, for reduced 
combustion vehicles and for inspection certificates. 
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Upon motion of Senator LOEPER, and agreed to, the bill 
was laid on the table. 

BILL ON THIRD CONSIDERATION 
AND FINAL PAS SAGE 

HB 211 (Pr. No. 3494)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, providing for the issuance of special registra
tion plates for veterans of the Korean War and for veterans of the 
Persian Gulf War. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Belan Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILLS ON THIRD CONSIDERATION AMENDED 

HB 301 (Pr. No. 3906)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, providing for munici
pal court jurisdiction over landlord-tenant cases; further provid
ing for the establishment of fees and charges and for constable 
fees; imposing a criminal laboratory user fee; providing for dis
position of revenues generated by the fee; and making repeals. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator FUMO, by unanimous consent, offered the follow-

amendment No. A3095: 

Amend Sec. 2 (Sec. 1725), page 3, by inserting between lines 4 
and5: 

(5) The following fees shall be received by the clerks of 
orphans' courts of counties of the first class: 

(i The followin fees shall be ch ed for the filing of 
accounts of guardians and trustees n the size of the 
estate: 
~tate not exceeding $1,000................... $14.00 

Each additional $1,000 or fraction 
thereof over $1,000, but not exceeding 
$10,000 .................................................. 7.00 

Over $10,000, but not exceeding 
................ ~ ...... -............................ . 

25,000, but not exceedin 

thereof over $1, 
ii The foil 

charged for the 
function: 

............................ 

ivity or 

Affidavit ............................................ . 
Appeal to Supreme Court .................... . 
Attachment ........................................ . 
Auditor's report. ................................ .. 
Bond ................................................. . 
Bond, refunding ................................ .. 
Claim of creditor. ............................... . 
Copy of any record, per page ............. .. 
Disclaimer .......................................... . 
Docket entries, per page ..................... .. 
Election to take under or against will ... .. 
Exceptions to adjudication, opinion and 

decree or master's or auditor's report ........ .. 
Execution of deed by clerk .................. . 
~~ce:pt from schedule and 

certification ............................................. . 
Ex em of any record ............... . 

petition for ....................... . 
amt y sett ement: 

not exceeding three pages ............. .. 
each additional page .................... .. 

Guardian, appointment of: 
not exceeding $2,500 .................... .. 
exceeding $2,500 ........................ ... 

Inventory, guardian's .......................... .. 
Marriage license ................................. .. 

Plus $10.00 surchar for 
Commonwealth a) 
Consent of parent or guar ian ............ .. 
Appointment of temporary guardian ..... .. 
Master's report .................................. .. 
Petition and decree ............................ .. 
Petition and decree for citation ............ . 
Pleading (other than petition): 

answer to preliminary objections or 

140.00 

279.00 

419.00 

559.00 

300.00 

14.00 
14.00 

7.00 
7.00 
7.00 

25.00 
6.00 

14.00 
35.00 
3.00 
5.00 

3.00 
3.00 

13.00 
14.00 
28.00 

exceptions........................................... 7.00 
Preliminary objections.......................... 14.00 
Satisfaction of award, each................... 3.00 
Short certificate................................... 3.00 
Stipulation.......................................... 14.00 
Subpoena............................................ 3.00 

(6) The clerk of orphans' courts of counties of the first class 
are authorized to establish fees for services re · 
or rule of court which are not s ecifically prov 

such additional fees shall be the same as those 
tmp 'lar services. The clerks shall not be required to 
perform any service until the requisite fee is paid. 
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Amend Sec. 4, page 9, by inserting between lines 29 and 30: 

(b) The following acts or parts of acts are repealed insofar as 
they relate to fees collected by clerks of orphans' .courts of coun
ties of the first class: 

42 Pa.C.S. § 1725. 
Section 24(a) of the act of July 9, 1976 (P.L.586, No.l42), 

known as the Judiciary Act of 1976. 

Amend Sec. 4, page 9, line 30, by striking out "(B)" and insert-
ing: (c) 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
·without objection, the bill, as amended, was passed over in 

its order at the request of Senator FUMO. 

HB 355 (Pr. No. 3907)- The Senate proceeded to copsid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, adding a definition of "commercial imple
ment of husbandry" and adding amending provisions relating 
thereto; and further providing for vehicles exempt from registra
tion and for permits for certain chemical and fertilizer vehicles; 
further providing for drivers required to be licensed, for restric
tions on use of handicapped parking areas and for driving under 
influence of alcohol or controlled substance; providing for Penn
sylvania Turnpike extensions and improvements; and making a 
repeal. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator FISHER, by unanimous consent, offered the fol- · 

lowing amendment No. A3143: 

Amend Sec. 11 (Sec. 8912), page 13, line 23, by striking out 
"ALONG THEW ASHINGTON/ ALLEGHENY LINE" 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to. the bill on third consideration, as 

amended? 
Senator STOUT, by unanimous consent, offered the fol

lowing amendment No. A3006: 

Amend Sec. l, page 1, line 12, by striking out "l50l(A) AND 
3354(D)(3)" and inserting: ll06(c), lll7(a), l50I(a), 3354(d)(3) 
and 7309(a) 

Amend Sec. I, page I, by inserting between lines 13 and 14: 

§ 1106. Content and effect of certificate of title. 
*** 
(c) Certificate as evidence and notice.-A certificate of title 

issued by the department is prima facie evidence of the facts 
appearing on the certificate. The certificate shall be adequate 
notice to the Commonwealth, creditors, subsequent lienholders 
and pun::hasers that a lien against the vehicle exists. The printed 
name of the secretary shall constitute a signature on the certifi
cate. 
§ 1117. Vehicle.destroyed, dismantled, salvaged or recycled. 

(a) , .Application for certificate of salvage.-Any owner who 
transfers a vehicle to· be destroyed or dismantled, salvaged or 
recycled sha.ll assign the certificate of title to the person to whom 

the vehicle is transferred. [The] E~cept as provided in subsection 
(e), the transferee shall immediately present the assigned certifi
cate of title to the department or an authorized agent of the 
department with an application for a certificate of salvage upon a 
form furnished and prescribed by the department. An insurer, as 
defined in section 1702 (relating to definitions), to which title to a 
vehicle is assigned upon payment to the insured of the replace
ment value of a vehicle, shall be regarded as a transferee under 
this subsection. If an owner retains possession of a vehicle which 
is damaged to the extent that it is valueless except for salvage, the 
owner shall apply for a certificate of salvage immediately. In this 
case, an insurer shall not pay vehicle replacement value until the 
owner produces evidence to the insurer that the certificate of 
salvage has been issued. 

*** 
Amend Sec. l, page 4, by inserting between lines 10 and ll: 

§ 7309. Salvaging of vehicles valueless except for salvage. 
(a) Application for certificate of salvage.-lf an abandoned 

vehicle is valueless except for salvage, the salvor shall note that 
fact in the report to the department required in section 7304 
(relating to reports to department of possession of abandoned 
vehicles) and shall apply for issuance of a certificate of [junk] 
salvage as provided for in section 1117 (relating to vehicle 
destroyed, dismantled, salvaged or recycled). 

* * * 
On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator STOUT. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 712 (Pr. No. 2326)- The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for cultural facilities; establishing the Cul
tural Facilities Advisory Board and providing for its powers and 
duties; providing for a grant program; and providing for addi
tional duties of the Department of qommunity Affairs. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 1 

On the question, I 
Shall the bill pass finally? I 
Senator REIBMAN. Mr. Presfdent, this bill is one that 

many communities and art institutions would like to see 
enacted, and I ask complete suppdrt for this bill because it is 
also a part of economic develoP,ktent in helping to bring 
industry into Pennsylvania. 

1 

Thank you very much. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Afflerbach 
Andrezeski 
Armstrong 
Baker 

Fisher 
Furno 
Greenleaf 
Greenwood 

YEAS-48 

Lewis 
Lincoln 
Loeper 
Madigan 

Rhoades 
Robbins 
Scanlon 
Schwartz 
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Bel an 
Bell 
Bodack 
Bortner 
Brightbill 
Corman 
Dawida 
Fattah 

Hart 
Helfrick 
Holl 
Hopper 
Jones 
Jubelirer 
LaValle 
Lemmond 

Mellow Shaffer 
Musto Shumaker 
O'Pake Stapleton 
Pecora Stewart 
Peterson Stout 
Porterfield Tilghman 
Punt Wenger 
Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was deter~ined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILL OVER IN ORDER 

SB 823 (Pr. No. 876)- The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of September 24, 1968 (P. L. 1040, 
No. 318), entitled, as amended, "Coal Refuse Disposal Control 
Act," providing for the use of coal refuse material as a fuel 
source. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator LOEPER. Mr. President, I move that Senate Bill 

No. 823 go over in its order. 

On the question, 
1 

Will the Senate agree to the motion? 

Senator STOUT. Mr. President, I would like to know if the 
Majority Leader, Senator Loeper, would stand for inter
rogation concerning Senate Bill ~o. 823. 

The PRESIDENT. Will the gentleman from Delaware, 
Senator Loeper, permit himself to be interrogated? 

Senator LOEPER. I will, Mr. President. 
Senator STOUT. Mr. President, Senate Bill No. 823 is 

probably one of the most important environmental pieces of 
legislation that has come before the body during this Session. 
It has bipartisan support in this Chamber, and I have been 
working with Members from both sides of the aisle. This will 
allow us to address a serious environmental and energy 
problem in the Commonwealth with the large amounts of coal 
refuse - gob-piles, slate dumps, and culm banks - throughout 
the Commonwealth that have not been cleaned up, nor will 
they be cleaned up under the various State and Federal pro
grams that we have set up over the years and administered to 
do that. This allows for the use of that material and provides 
for incentive to do that. 

I would ask the Majority Leader what his intention is with 
this legislation as we wind down here in the post-budget, or 
maybe we are still in a budget mode, whatever we are at at this 
time, and if this bill would be called up for consideration on 
tomorrow's Calendar, Mr. President? 

Senator LOEPER. Mr. President, in discussions in our 
caucus relative to the legislation, it was recommended by a 
majority of our Members that we not consider this legislation 
today. We have not discussed the markings tomorrow, but if 

the discussion is somewhat the same, I would assume the bill 
would probably be marked over tomorrow also. 

Senator STOUT. Mr. President, I would hope during the 
intervening 24 hours that Members from that side of the aisle 
would look at this bill more carefully. And while I would not 
object to it going over in order at this time, hopefully, if there 
are any unanswered questions concerning this legislation, 
Members from his side of the aisle would contact my office 
and I will try to provide them with any necessary information. 

So, I do not object to it going over this time, and, 
hopefully, we can direct our attention to this important piece 
of legislation before we leave Harrisburg. 

Thank you, Mr. President. 

And the question recurring, 
Will the Senate agree to the motion? 
The motion was agreed to. 
The PRESIDENT. Without objection, Senate Bill No. 823 

will go over in its order. 

BILLS OVER IN ORDER 

HB 1131, 1136 and 1147 - Without objection, the bills: 
were passed over in their order at the request of Senator 
LOEPER. 

BILL LAID ON THE TABLE 

SB 1239 (Pr. No. 2314)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act providing for long-term care insurance, for disclosure 
and performance standards, for authority to regulate and for 
administrative procedures. 

Upon motion of Senator LOEPER, and agreed to, the bill 
was laid on the table. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1305 (Pr. No. 3909)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 25, 1895 (P. L. 275, No. 188), 
referred to as the "City Classification Law," changing the popu
lation requirements for cities of the second class, second class A 
and third class; and regulating home rule charter or optional plan 
forms of government. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Hoi! O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
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Brightbill 
Corman 
Dawida 
Fattah 

Jones 
Jubelirer 
LaValle 
Lemmond 

Peterson 
Porterfield 
Punt 
Reibman 

NAYS-0 

Stout 
Tilghman 
Wenger 
Williams 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILL OVER IN ORDER 

HB 1318 Without objection, the bill was passed over in 
its order at the request of Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1375 (Pr. No. 1611) ~The Senate proceeded to consid
eration of the bill, entitled: 

An Act defining full-service and self-service motor vehicle fuel 
stations; establishing minimum services; requiring motor vehicle 
fuel stations to have air pumps for the public; prohibiting certain 
provisions in agreements; restricting promulgation of certain 
rules and regulations; and providing penalties. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

(During the calling of the roll, the following occurred:) 
Senator CORMAN. Mr. President, I would like to change 

my vote from "no" to "aye." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-45 

Afflerbach Furno Lincoln Robbins 
Andrezeski Greenleaf Loeper Scanlon 
Armstrong Greenwood Madigan Schwartz 
Baker Helfrick Mellow Shaffer 
Belan Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stewart 
Brightbill Jubelirer Peterson Stout 
Corman LaValle Punt Tilghman 
Dawida Lemmond Reibman Wenger 
Fattah Lewis Rhoades Williams 
Fisher 

NAYS-3 

Bortner Hart Porterfield 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILLS OVER IN ORDER 

HB 1387, SB 1504 and HB 1530 Without objection, the 
bills were passed over in their order at the request of Senator 
LOEPER. 

BILLS ON THIRD CON SID ERA TION 
AND FINAL PASSAGE 

SB 1592 (Pr. No. 1965)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 17, 1921 (P. L. 789, No. 285), 
entitled, as amended, "The Insurance Department Act of one 
thousand nine hundred and twenty-one," authorizing the licens
ing of lending institutions and bank holding companies to sell 
credit unemployment insurance. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

SB 1794 (Pr. No. 2436) The Senate proceeded to consid-
eration of the bill, entitled: 

An Act amending the act of July 17, 1961 (P. L. 776, No. 341), 
entitled, as amended, "Pennsylvania Fair Educational Opportu
nities Act," prohibiting discrimination against persons with 
handicaps or disabilities. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Belan Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
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Brightbill 
Corman 
Dawida 
Fattah 

Jones 
Jubelirer 
LaValle 
Lemmond 

Peterson Stout 
Porterfield Tilghman 
Punt Wenger 
Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 

to the House of Representatives for concurrence. 

SB 1847 (Pr. No. 2383)- The Senate proceeded to consid

eration of the bill, entitled: 

An Act amending the act of August 21, 1953 (P. L. 1323, No. 
373), entitled "The Notary Public Law," further providing for 
applications; and validating notarial acts performed by certain 
notaries public. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 

the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 

"aye," the question was determined in the affirmative. 
Ordered, That the Secretary of the Senate present said bill 

to the House of Representatives for concurrence. 

BILL ON THIRD CONSIDERATION AMENDED 
AND LAID ON THE TABLE 

HB 1859 (Pr. No. 2230)- The Senate proceeded to consid

eration of the bill, entitled: 

An Act amending the act of June 2, 1937 (P. L. 1208, No. 310), 
entitled "An act to describe, define, and officially adopt a system 
of coordinates for designating the positions of points on the 
surface of the earth within the Commonwealth of Pennsylvania,'' 
further providing for the system of plane rectangular coordi
nates; providing for the Pennsylvania Coordinate System of 
1983; further providing for the establishment of triangulation or 
traverse stations; further providing for the recording of land 
records or deeds; and proscribing use of the Pennsylvania Coor
dinate System of 1927 after a certain date. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

Senator LOEPER, by unanimous consent, offered the fol
lowing amendment No. A3127: 

Amend Sec. 1 (Sec. 3), page 3, line 7, by striking out "SPCS" 
and inserting: State Plan Coordinate System (SPCS) --

Amend Sec. 1 (Sec. 3), page 3, line 11, by striking out "SPCS" 
and inserting: State Plan Coordinate System (SPCS) --

Amend Sec. 1 (Sec. 5), page 3, line 27, by inserting after 
"System": of 1927 

Amend sec.l(Sec. 5), page 4, line 9, by inserting after 
"System": of 1927 

Amend Sec. 1 (Sec. 5), page 5, line 10, by striking out 
"6,000,000" and inserting: 600,000 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

Senator LOEPER. Mr. President, I move that House Bill 

No. 1859, as amended, be laid on the table. 
The motion was agreed to. 
The PRESIDENT. House Bill No. 1859 as amended, will be 

laid on the table. 
BILL RECOMMITTED 

HB 1930 (Pr. No. 3893)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 2, 1915 (P. L. 736, No. 338), 
entitled, as reenacted and amended, "The Pennsylvania 
Workmen's Compensation Act," adding and amending certain 
definitions; redesignating referees as workers' compensation 
judges; further providing for contractors, for insurance and self
insurance, for compensation and for payments for medical ser
vices; providing for coordinated care organizations; further pro
viding for procedures for the payment of compensation and for 
medical services and for procedures of the department, referees 
and the board; adding provisions relating to insurance, self-insur
ance pooling, self-insurance guaranty fund, health and safety, the 
prevention of insurance fraud; further providing for certain pen
alties; making repeals; and making editorial changes. 

Upon motion of Senator LOEPER, and agreed to, the bill 

was recommitted to the Committee on Labor and Industry. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2010 (Pr. No. 2512)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 7, 1990 (P. L. 667, No. 
166), entitled "An act authorizing the Department of General 
Services, with the approval of the Governor and the Department 
of Corrections, to convey certain land in the Borough of Hunt
ingdon, Huntingdon County, to the Borough of Huntingdon; 
authorizing and directing the Department of Transportation, 
with the approval of the Governor, to convey to Bernard C. 
Banks, Jr., a tract of land situate in Kingston Township, Luzerne 
County, Pennsylvania; authorizing and directing the Department 
of Transportation, with the approval of the Governor, to convey 
to Frank Jerome an easement over lands belonging to the Com
monwealth situate in Indiana Township, Allegheny County, 
Pennsylvania; authorizing and directing the Department of 
Transportation, with the approval of the Governor, to convey to 
the Middletown Fire Department a tract of land situate in 
Middletown Township, Delaware County, Pennsylvania; autho
rizing the State Armory Board of the Department of Military 
Affairs and the Department of General Services, with the 
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approval of the Governor, to sell and convey a tract of land, 
together with the building and structures thereto, in the City of 
Chester, Delaware County, Pennsylvania; authorizing and direct
ing the Department of General Services, with the approval of the 
Governor and the Department of Education, to lease to Temple 
University a tract of land with improvements thereon in the City 
of Philadelphia, Pennsylvania; and authorizing and directing the 
Department of General Services, with the approval of the Gover
nor and the Secretary of Environmental Resources, to convey to 
Pavia Cemetery Association a certain tract of land situate in 
Union Township, Bedford County, in exchange for a certain tract 
of land," further providing for the sale and conveyance of the 
Chestf:r National Guard Armory. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye,." the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

BILL OVER IN ORDER 

HB 2216 - Without objection, the bill was passed over in 
its order at the request of Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2449 (Pr. No. 3177)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing and directing the Department of General 
Services, with the approval of the Department of Corrections and 
the Governor, to grant and convey to the Township of Cresson 
land situate in the Township of Cresson, Cambria County, Penn
sylvania. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

AMENDMENT OFFERED 

Senator BRIGHTBILL, by unanimous consent, offered the 
following amendment No. A3140: 

Amend Title, page 1, lines 4 and 5, by striking out", Pennsyl
vania.'' and inserting: ; and authorizing the conveyance of a tract 
of land in Berks County to Valley View Mobile Home Park. 

Amend Bill, page 4, by inserting between lines 1 and 2: 

Section 2. The Department of General Services, with the 
approval of the Department of Public Welfare and the Governor, 
is authorized on behalf of the Commonwealth to sell to Valley 
View Mobile Home Park, for a consideration determined by an 
independent appraisal obtained by the Department of General 
Services, the following tract of land: 

All that certain parcel or tract of land situate on the northeast
ern side of Pennsylvania State Highway S.R. 0422, leading from 
Reading to Harrisburg, between Wernersville and Robesonia, in 
the Township of Lower Heidelberg, County of Berks and Com
monwealth of Pennsylvania, and being more fully bounded and 
described, as follows, to wit: 

Beginning at the corner of the centerline of Pennsylvania State 
Highway, S.R. 0422, being the southern corner of property 
belonging to D.A.M. Management Corp., grantee herein, thence 
along said property north 39 degrees 11 minutes east, a distance 
of 491.05 feet to a corner marked by a monument, being a corner 
of property belonging to now or late Maggie Palm, Vincent P. 
Obold and Karl H. Obold; thence along said property south 47 
degrees 54 minutes 19 seconds east, a distance of 501.28 feet to a 
corner marked by a monument; thence along property now or 
late of the Commonwealth of Pennsylvania Department of 
Welfare, of which this was a part, south 42 degrees 38 minutes 41 
seconds west, a distance of 534.72 feet to a corner on the center
line of the aforesaid State Highway S.R. 0422; thence along said 
centerline along a curve deflecting to the right having a delta 
angle of 02 degrees 21 minutes 59.70 seconds, a radius of 
11,459.19 feet, an arc length of 473.32 feet and a chord bearing 
and distance of north 42 degrees 32 minutes 11.40 seconds west 
473.28 feet to the place of beginning. 

Containing in area 5. 734 acres of land. 
Being a portion of the same property which by deed dated and 

recorded in Deed Book Volume 473, Page 93, Berks County 
Records at Reading, Pennsylvania granted and conveyed unto the 
Commonwealth of Pennsylvania. 

Amend Sec. 2, page 4, line 2, by striking out "2. The convey
ance" and inserting: 3. The conveyances 

Amend Sec. 3, page 4, line 9, by striking out "3. The deed" 
and inserting: 4. The deeds 

Amend Sec. 4, page 4, line 13, by striking out "4" and insert
ing: 5 

Amend Sec. 4, page 4, line 13, by striking out "this" and 
inserting: each 

Amend Sec. 5, page 4, line 15, by striking out "5" and insert-
ing: 6 

On the question, 
Will the Senate agree to the amendment? 

Senator STEW ART. Mr. President, Senate Bill No. 2449 is 
a land conveyance in Cambria County that has been requested 
by the Bureau of Corrections for the Cresson State Prison, 
which is having a problem with their water supply, both the 
township and the prison. They are concerned that if they do 
not get a storage tank constructed on this particular piece of 
property, if they should have a fire at the prison or if the 
township should have a fire, there is not going to be sufficient 
water to handle the situation. The bill, if it is passed with that 
amendment, will go directly to the Governor, and time is of 
the essence here, and I would ask the sponsor of the amend
ment if he would consider withdrawing it since if the bill is 
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amended we would have to wait until we come back in the 
fall. 

AMENDMENT WITHDRAWN 

Senator BRIGHTBILL. Mr. President, I will be happy to 
withdraw my amendment. 

The PRESIDENT. Senator Brightbill withdraws his 
amendment. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

BILL OVER IN ORDER 

HB 2499 - Without objection, the bill was passed over in 
its order at the request of Senator LOEPER. 

LEGISLATIVE LEAVE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Shumaker. His temporary Capitol leave 
will be cancelled. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILL OVER IN ORDER TEMPORARILY 

HB 2509- Without objection, the bill. was passed over in 
its order temporarily at the request of Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2541 (Pr. No. 3695)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of April 27, 1927 (P. L. 465, No. 
299), referred to as the "Fire and Panic Act," further providing 
for classes of buildings; and providing standards for Class VI 
buildings. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Be !an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

BILL ON THIRD CONSIDERATION REVERTED 
TO PRIOR PRINTER'S NUMBER AND 

FINAL PASSAGE 

HB 2595 (Pr. No. 3889)- The Senate proceeded to consid
eration of the bill, entitled: 

A Joint Resolution proposing an amendment to the Constitu
tion of the Commonwealth of Pennsylvania, further providing 
for absentee voting. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

Senator LOEPER. Mr. President, I would move that we 
revert to the prior printer's number on House Bill No. 2595. 
That would be Printer's No. 3395. 

The PRESIDENT. Senator Loeper moves that the Senate 
do revert to the prior printer's number on House Bill No. 
2595. That would take us to Printer's No. 3395. 

On the motion to revert, all those in favor say "aye"; all 
those opposed, "no." The "ayes" have it. 

The PRESIDENT. The Senate has before it House Bill No. 
2595, Printer's No. 3395. 

On the question, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 
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YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Hall O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibrnan Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

SECOND CONSIDERATION CALENDAR 

BILLS OVER IN ORDER 

HB 713 and 732 -Without objection, the bills were passed 
over in their order at the request of Senator LOEPER. 

BILL ON SECOND CONSIDERATION 

HB 871 (Pr. No. 3125)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 13 (Commercial Code) of the Pennsyl
vania Consolidated Statutes, conforming the text of the title to 
the current official text of the Uniform Commercial Code relat
ing to leases, negotiable instruments, bank deposits and collec
tions, funds transfers and uncertificated securities; repealing pro
visions relating to bulk transfers; and making editorial changes. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL OVER IN ORDER 

SB 1268 ...,... Without objection, the bill was passed over in 
its order at the request of Senator LOEPER. 

BILL LAID ON THE TABLE 

SB 1486 (Pr. No. 2102)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 66 (Public Utilities) of the Pennsylvania 
Consolidated Statutes, providing for construction of sewer or 
water system extensions. 

Upon motion of Senator LOEPER, and agreed to, the bill 
was laid on the table. 

BILL ON SECOND CONSIDERATION 

SB 1733 (Pr. No. 2223)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act providing for the removal of toxics in packaging; 
giving the Department of Environmental Resources certain 
responsibilities; and providing for enforcement and penalties. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS OVER IN ORDER 

HB 1781 and SB 1787- Without objection, the bills were 
passed over in their order at the request of Senator LOEPER. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO.3 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 301 (Pr. No. 3916)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, providing for munici
pal court jurisdiction over landlord-tenant cases; further provid
ing for the establishment of fees and charges and for constable 
fees; imposing a criminal laboratory user fee; providing for dis
position of revenues generated by the fee; and making repeals. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Hall O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibrnan Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 
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SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO.5 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 1379 (Pr. No. 2325)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of July 10, 1987 (P. L. 246, No. 47), 
entitled "Financially Distressed Municipalities Act," changing 
the short title of the act; further providing for standing to request 
a determination, for determination procedure, for contents of the 
coordinator's plan, for plan implementation, for termination of 
status, for economic and community development assistance pri
ority and for emergency financial aid for distressed municipali
ties. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 1379. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Bel an Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

Senator LOEPER. Can we be at ease for a moment, Mr. 
President? 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

RECESS 

Senator LOEPER. Mr. President, at this time I would ask 
for a brief recess of the Senate for the purpose that we have a 
number of bills to be signed and transmitted. We are also 
waiting for a couple amendments from the Reference Bureau, 
and I would ask the Members if we can just patiently be in 
recess for a little while. 

The PRESIDENT. The Senate will be at ease. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. Consent has been given for the Com
mittee on Appropriations to meet during today's Session to 
consider House Bill No. 2751. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILL 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to HB 1320. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to House amendments to SB 9. 

HOUSE CONCURS IN SENATE BILLS 

The Clerk of the House of Representatives returned to the 
Senate SB 1747, 1748, 1749, 1750, 1760, 1761, 1762, 1763, 
1766, 1767, 1768, 1769, 1770, 1771, 1772, 1773, 1774, 1775, 
1776, 1777, 1778, 1779, 1780, 1781, 1782, 1783, 1784 and 
1785, with the information the House has passed the same 
without amendments. 

COMMUNICATION FROM THE GOVERNOR 

NOMINATION BY THE GOVERNOR 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following com
munication in writing from His Excellency, the Governor of 
the Commonwealth, which was read as follows, and referred 
to the Committee on Rules and Executive Nominations: 

DISTRICT JUSTICE 

June 30, 1992. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, M. Kay DuBree, 1130 
Lodi Hill Road, Upper Black Eddy 18972, Bucks County, Tenth 
Senatorial District, for appointment as District Justice in and for 
the County of Bucks, Magisterial District 7-3-03, to serve until 
the first Monday of January, 1994, vice Elizabeth M. Leonard, 
resigned. 

ROBERT P. CASEY. 
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BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singe!) in 
the presence of the Senate signed the following bills: 

SB 9, 1379, 1650, 1747, 1748, 1749, 1750, 1760, 1761, 1762, 
1~lli~TI~,lli8,TI~TI~TI~TITI,TI~TI~ 
1775, 1776, 1777, 1778, 1779, 1780, 1781, 1782, 1783, TI84, 
1785 and HB 1320. 

The PRESIDENT pro tempore (Robert C. Jubelirer) in the 
Chair. 

REPORTS FROM COMMITTEE 

Senator TILGHMAN, from the Committee on Appropri
ations, reported the following bills: 

SB 1790 (Pr. No. 2442) (Rereported) 

An Act amending Title 24 (Education) of the Pennsylvania 
Consolidated Statutes, further providing for credited school 
service and for termination of annuities. 

HB 164 (Pr. No. 3919) (Amended) (Rereported) 

An Act amending the act of August 26, 1971 (P. L. 351, No. 
91), known as the "State Lottery Law," further providing for 
powers and duties of the Secretary of Revenue; permitting the 
Secretary of Revenue to enter into contracts for the placement of 
commercial advertisements on lottery tickets; further providing 
for disposition of funds from sales; making an appropriation; 
and making repeals. 

HB 1959 (Pr. No. 3921) (Amended) (Rereported) 

A Supplement to the act of December 8, 1982 (P. L. 848, No. 
235), known as the "Highway-Railroad and Highway Bridge 
Capital Budget Supplemental Act for 1991-1992," itemizing 
bridge projects. 

HB 2442 (Pr. No. 3917) (Rereported) 

An Act amending the act of August 14, 1991 (P. L. 342, No. 
36), known as the "Lottery Fund Preservation Act," further pro
viding, relative to pharmaceutical assistance for the elderly, for 
definitions, for responsibilities of the Department of Aging, for 
the Pharmaceutical Assistance Review Board and for the pre
scription drug education program; further providing for prudent 
pharmaceutical purchasing; and directing the Legislative Budget 
and Finance Committee to perform a study. 

HB 2574 (Pr. No. 3731) (Amended) (Rereported) 

An Act amending the act of July 20, 1917 (P. L. 1158, No. 
401), referred to as the "Constable Fe!'! Law," changing fees and 
adding provisions relating to training and cerj:ification; and 
making a repeal. 

HB 2602 (Pr. No. 3860) (Rereported) 

An Act providing minimum standards, terms and conditions 
for the licensing of persons who engage in wholesale distributions 
in interstate commerce of prescription drugs; and making a 
repeal. 

1m 2791 (Pr. No. 3892) (Rereported) 

An Act amending the act of July 10, 1989 (P. L. 313, No. 52), 
known as the "Industrial Communities Action Program Act," 
further providing for definitions, for project eligibility and for 
time limit on award of grants. 

BILL SIGNED 

The PRESIDENT pro tempore (Robert C. Jubelirer) in the 
presence of the Senate signed the following bill: 

HB2482. 

CONSIDERATION OF CALENDAR RESUMED 

HB 2509 CALLED UP 

HB 2509 (Pr. No. 3580) - Without objection, the bill, 
which previously went over in its order temporarily, was 
called up, from page 8 of the Third Consideration Calendar, 
by Senator LOEPER. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 2509 (Pr. No. 3580) The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing the Department of General Services, with 
the approval of the Governor, to sell and convey a certain lot or 
tract of land situate in the City of Erie, Erie County, Pennsyl
vania; 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

BRIGHTBILL AMENDMENT 

Senator BRIGHTBILL, by unanimous consent, offered the 
following amendment No. A3147: 

Amend Title, page I, line 4, by striking out all of said line and 
inserting: and authorizing the conveyance of a tract of land in 
Berks County to Valley View Mobile Home Park. 

Amend Bill, page 5, by inserting between lines 5 and 6: 

Section 2. The Department of General Services, with the 
approval of the Department of Public Welfare and the Governor, 
is authorized on behalf of the Commonwealth to sell to Valley 
View Mobile Home Park, for a consideration determined by an 
independent appraisal obtained by the Department of General 
Services, the following tract of land: 

All that certain parcel or tract of land situate on the northeast
ern side of Pennsylvania State Highway S.R. 0422, leading from 
Reading to Harrisburg, between Wernersville and Robesonia, in 
the Township of Lower Heidelberg, County of Berks and Com
monwealth of Pennsylvania, and being more fully bounded and 
described, as follows, to wit: 

Beginning at the corner of the centerline of Pennsylvania State 
Highway, S.R. 0422, being the southern corner of property 
belonging to D.A.M. Management Corp., grantee herein, thence 
along said property north 39 degrees 11 minutes east, a distance 
of 491.05 feet to a corner marked by a monument, being a corner 
of property belonging to now or late Maggie Palm, Vincent P. 
Obold and Karl H. Obold; thence along said property south 47 
degrees 54 minutes 19 seconds east, a distance of 501.28 feet to a 
corner marked by a monument; thence along property now or 
late of the Commonwealth of Pennsylvania Department of 
Welfare, of which this was a part, south 42 degrees 38 minutes 41 
seconds west, a distance of 534.72 feet to a corner on the center
line of the aforesaid State Highway S.R. 0422; thence along said 
centerline along a curve deflecting to the right having a delta 
angle of 02 degrees 21 minutes 59.70 seconds, a radius of 
11,459.19 feet, an arc length of 473.32 feet and a chord bearing 
and distance of north 42 degrees 32 minutes 11.40 seconds west 
473.28 feet to the place of beginning. 
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Containing in area 5. 734 acres of land. 
Being a portion of the same property which by deed dated and 

recorded in Deed Book Volume 473, Page 93, Berks County 
Records at Reading, Pennsylvania granted and conveyed unto the 
Commonwealth of Pennsylvania. 

Amend Sec. 2, page 5, line 6, by striking out "2. The convey
ance" and inserting: 3. The conveyances 

Amend Sec. 3, page 5, line 14, by striking out "3" and insert
ing:4 

Amend Sec. 3, page 5, line 14, by striking out "this" and 
inserting: each 

Amend Sec. 4, page 5, line 16, by striking out "4. The deed" 
and inserting: 5. The deeds 

Amend Sec. 5, page 6, line 1, by striking out "5" and inserting: 
6 

7 
Amend Sec. 6, page 6, line 7, by striking out "6" and inserting: 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bilJ on third consideration, as 

amended? 

WENGER AMENDMENT 

Senator WENGER, by unanimous consent, offered the fol
lowing amendment No. A3146: 

Amend Title, page 1, line 4, by removing the period after 
"Pennsylvania" and inserting: ; and authorizing and directing 
the Department of General Services to accept the conveyance to 
the Commonwealth of a parcel of land situate in the Township of 
Honeybrook, County of Chester and Township of Salisbury, 
County of Lancaster; and authorizing the Department of General 
Services to sell said parcel of land with a contiguous parcel of 
land previously approved for sale pursuant to the Surplus Prop
erty Disposition Plan of 1985, approved by the Legislature, in 
accordance with Article XXIV-A of the act of April 9, 1929 
(P.L.177, No.l75), known as The Administrative Code of 1929. 

Amend Sec. 1, page 1, line 7, by inserting after "1.": (a) 
Amend Sec. 2, page 5, line 6, by striking out "Section 2." and 

inserting: (b) 
Amend Sec. 3, page 5, line 14, by striking out "Section 3." and 

inserting: (c) 
Amend Sec. 4, page 5, line 16, by striking out "Section 4." and 

inserting: (d) 
Amend Sec. 5, page 6, line l, by striking out "Section 5." and 

inserting: (e) 
Amend Bill, page 6, by inserting between lines 6 and 7: 

Section 2. (a) The Department of General Services is hereby 
authorized and directed to accept on behalf of the Common
wealth of Pennsylvania, the conveyance from Federated Medical 
Resources, Incorporated, of a parcel of land located in the Town
ship of Honeybrook, County of Chester, and the Township of 
Salisbury, County of Lancaster, bounded and described as 
follows: 

Beginning at a point set in the title line of Beaver Darn Road 
(T -433) at its intersection with the title line of Engletown Road 
(T-348); thence extending along the title line of Beaver Darn Road 
(T-433) the two following courses and distances to wit: south 75 
degrees 20 minutes 20 seconds west- 154.66 feet to a point; thence 
north 81 degrees 46 minutes 40 seconds west (crossing over the 
County line dividing Salisbury Township, Lancaster County 
from Honeybrook Township, Chester County) 483.20 feet to a 
spike set at a common corner with land belonging now or for-

merly to Wayne M. Reiter; thence leaving the road and extending 
along land belonging now or formerly to Wayne M. Reiter, and 
land now or formerly belonging to Amos L. Stoltzfus (crossing 
over the Sun Pipe Line easement 40 feet wide) north 28 degrees 47 
minutes 56 seconds west- 2,160.87 feet to a point set at a corner 
of land belonging now or formerly to Vesta S. Larnmy; thence 
extending along land belonging now or formerly to Vesta S. 
Larnmy the two following courses and distances to wit: north 78 
degrees 44 minutes 27 seconds east - 402.85 feet to a stone; thence 
north 04 degrees 21 minutes 30 seconds east 455.47 feet to an 
iron pin set at a corner of land belonging now or formerly to John 
U. Stoltzfus; thence extending along land belonging now or for
merly to John U. Stoltzfus, south 81 degrees 11 minutes 38 
seconds east- 383.74 feet to a point; thence extending along land 
belonging now or formerly to the General State Authority the 
twelve following courses and distances to wit: south 08 degrees 48 
minutes 22 seconds west- 198.62 feet to a point; thence south 44 
degrees 53 minutes 43 seconds east (crossing over the County line 
dividing Salisbury Township, Lancaster County from 
Honeybrook Township, Chester County) 625.76 feet to a point; 
thence north 89 degrees 44 minutes 09 seconds east - 530.67 feet 
to a point; thence south 13 degrees 00 minutes 01 seconds east -
377.55 feet to a point; thence south 47 degrees 56 minutes 42 
seconds east- 413.48 feet to a point; thence south 79 degrees 30 
minutes east - 341.53 feet to a point; thence south 34 degrees 30 
minutes east 65 feet to a point of curve; thence in southeasterly 
direction, along a curved line curving to the left, having a radius 
of 511.64 feet for an arc distance of 129.48 feet and the chord of 
the arc being south 41 degrees 45 minutes east- 129.14 feet to a 
point of tangent; thence south 49 degrees east- 180 feet to a point 
of curve; thence in a southeasterly direction along a curved line 
curving to the right, having a radius of 214.56 feet for an arc 
distance of 288.43 feet and the chord of the arc being, south 18 
degrees 30 minutes east - 217.89 feet to a point of tangent; thence 
south 12 degrees west - 305 feet to a point; thence south 49 
degrees 15 minutes 08 seconds west- 74.50 feet (passing over the 
Sun Pipe Line 40 foot wide easement) to a point set in the title line 
in the bed of Beaver Darn Road (T -433); thence extending along 
the title line of Beaver Dam Road (T-433) the three following 
courses and distances to wit: south 83 degrees west- 261 feet to a 
spike; thence south 70 degrees 26 minutes 06 seconds west -
421.56 feet to a spike; thence south 80 degrees 49 minutes 16 
seconds west- 86.17 feet to a point; thence leaving Beaver Darn 
Road and extending along land belonging now or formerly to the 
General State Authority the seven following courses and dis
tances to wit: north 27 degrees 40 minutes 04 seconds west -
(passing over the Sun Pipe Line easement 40 feet wide) 669.75 
feet to a point; thence south 62 degrees 19 minutes 56 seconds 
west - 260 feet to a point; thence south 27 degrees 40 minutes 04 
seconds east - 180 to a point; thence south 62 degrees 19 minutes 
56 seconds west - 100 feet to a point; thence south 27 degrees 40 
minutes 04 seconds east - 150 feet to a point; thence north 62 
degrees 19 minutes 56 seconds east - 280 feet to a point; thence 
south 27 degrees 40 minutes 04 seconds east (passing over the Sun 
Pipe Line easement 40 feet wide) 313 feet to a point set in the title 
line of Beaver Darn Road (T -433); thence extending along Beaver 
Darn Road (T-433) south 80 degrees 40 minutes 14 seconds west-
195.64 feet to the first mentioned point and place of beginning. 

Containing an area of77 .625 acres of land being the same more 
or less. Being approximately 44.851 acres in Chester County and· 
32.77 4 in Lancaster County. 

Being subject to a 40 foot wide easement for Sun Pipe Line; 
and a 20 foot wide utility easement in favor of the General State 
Authority; and subject to the rights within Beaver Darn Road (T-
433) and 25 feet from the center line thereof. 

(b) Costs and fees incidental to this conveyance shall be borne 
by Federated Medical Resources, Incorporated. 
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(c) The Department of General Services is hereby authorized 
to sell the aforesaid parcel of land situate in the Township of 
Honeybrook, County of Chester and the Township of Salisbury, 
County of Lancaster, bounded and described in subsection (a). 

(d) The parcel is authorized to be sold with a contiguous 
parcel of land previously approved for sale pursuant to the 
Surplus Property Disposition Plan of 1985 approved by the 
General Assembly, in accordance with Article XXIV-A of the act 
of April9, 1929 (P.L.177, No.175), known as The Administrative 
Code of 1929, in accordance with the terms and conditions pro
vided in the aforesaid surplus property plan. 

(e) All costs and fees for the sale of this parcel shall be borne 
by the Commonwealth as provided for in Article XXIV -A of the 
act of April9, 1929 (P.L.177, No.175), known as The Adminis
trative Code of I929. 

3 
Amend Sec. 6, page 6, line 7, by striking out "6" and inserting: 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

ANDREZES~AMENDMENT 

Senator ANDREZESKI, by unanimous consent, offered 
the following amendment No. A3144: 

Amend Title, page I, line 4, by removing the period after 
"Pennsylvania" and inserting: ; and providing for the convey
ance of Wolverine Memorial Park in Erie to the Erie-Western 
Pennsylvania Port Authority. 

Amend Bill, page 5, by inserting between lines 5 and 6: 

Section 2. (a) The Department of General Services, with the 
approval of the Governor, is hereby authorized and directed, on 
behalf of the Commonwealth of Pennsylvania, to grant and 
convey to the Erie-Western Pennsylvania Port Authority, an 
entity of local government organized under the laws of the Com
monwealth, for a consideration of one dollar, the following land 
and rights therein situate at 80 State Street in the city and county 
of Erie, known as Wolverine Memorial Park, bounded and 
described as follows: 

Beginning at the point of intersection of the north line of Front 
Street with the west line of State Street; thence westwardly along 
said north line of Front Street, 132.768 feet to the point where the 
east line of In Shore Water Lot 73 intersects said north line of 
Front Street; thence northwardly along said east line of In Shore 
Water Lot 73 and parallel with State Street, 639.48 feet to the 
north line of said In Shore Water Lot 73; thence eastwardly paral
lel with said Front Street, and along the north line of In Shore 
Water Lots 71 and 72, 133 feet to the west line of State Street; and 
thence southwardly along the said west line of State Street, 607.08 
feet to the north line of Front Street, at the place of beginning. 
The premises contains 1.852 acres and comprises In Shore Water 
Lots 71, 72, 73 and 7 4, less subdivisions A, B, C, D and E of Lots 
73 and 74. 

Amend Sec. 2, page 5, line 6, by striking out "2. The convey
ance" and inserting: 3. The conveyances 

Amend Sec. 3, page 5, line 14, by striking out "3" and insert
ing: 4 

Amend Sec. 3, page 5, line 14, by striking out "this" and 
inserting: each 

Amend Sec. 4, page 5, line 16, by striking out "4. The deed" 
and inserting: 5. The deeds 

Amend Sec. 4, page 5, line 19, by inserting after "Pennsyl
vania.": The conveyance under section 2 shall contain a clause 
providing that, if the land is not used as a park, title shall revert 
to the Commonwealth. 

Amend Sec. 4, page 5, line I9, by inserting after "CONVEY
ANCE": under section I 

Amend Sec. 5, page 6, line 1, by striking out "5" and inserting: 
6 

7 
Amend Sec. 6, page 6, line 7, by striking out "6" and inserting: 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

ROBBINS AMENDMENT 

Senator ROBBINS, by unanimous consent, offered the fol
lowing amendment No. A3138: 

Amend Title, page 1, lines 2 and 3, by striking out "a certain 
lot or tract" and inserting: certain tracts 

Amend Sec. 1, page 1, line 11, by striking out "a tract" and 
inserting: , tracts 

Amend Sec. 4, page 5, lines 21 through 30, by striking out all of 
said lines and inserting: 

(1) Reaffirming the wetlands park, free parking area for at 
least 50 cars and public access thereto as required by the act of 
October 23, 1988 (P.L.l059, No.122), entitled "An act amend
ing the act of April9, I929 (P.L.177, No.I75), entitled 'An act 
providing for and reorganizing the conduct of the executive 
and administrative work of the Commonwealth by the Execu
tive Department thereof and the administrative departments, 
boards, commissions, and officers thereof, including the 
boards of trustees of State Normal Schools, or Teachers 
Colleges; abolishing, creating, reorganizing or authorizing the 
reorganization of certain administrative departments, boards, 
and commissions; defining the powers and duties of the Gover
nor and other executive and administrative officers, and of the 
several administrative departments, boards, commissions, and 
officers; fixing the salaries of the Governor, Lieutenant Gover
nor, and certain other executive and administrative officers; 
providing for the appointment of certain administrative offi
cers, and of all deputies and other assistants and employes in 
certain departments, boards, and commissions; and prescrib
ing the manner in which the number and compensation of the 
deputies and all other assistants and employes of certain 
departments, boards and commissions shall be determined,' 
requiring the Auditor General to periodically audit the affairs 
of the Pennsylvania Turnpike Commission; further providing 
for powers and duties of the Department of Agriculture rela
tive to the manufacture and use of ethyl alcohol and the trans
portation of poultry, and for leases of lands and offices by 
nonprofit corporations to the Commonwealth; making an edi
torial change; providing for the exemption from taxes of the 
lease upon the Eastern Pennsylvania Psychiatric Institute; 
authorizing and directing The General State Authority and the 
Department of General Services to remove all restrictions or 
encumbrances on certain land situate in Philadelphia; authoriz
ing and directing the Department of General Services, with the 
approval of the Governor and the Department of Environ
mental Resources, to convey certain easements and parcels of 
land situate in the Borough of New Hope, Bucks County, 
Pennsylvania, to the River Road Development Corporation, 



1992 LEGISLATIVE JOURNAL-SENATE 2465 

and to accept the conveyance to the Commonwealth of certain 
parcels of land in the same borough; authorizing the Depart
ment of Environmental Resources to accept the conveyance of 
an easement in the same borough; authorizing and directing the 
Department of General Services, with the approval of the Gov
ernor, to sell and convey a tract of land situate in East Allen 
Township, Northampton County, Pennsylvania; authorizing 
and directing the Department of General Services, with the 
approval of the Governor and the Secretary of Environmental 
Resources, to sell and convey a certain parcel of land in Erie 
County, Pennsylvania; authorizing and directing the Depart
ment of General Services, with the approval of the Governor 
and the Department of Transportation, to convey to the county 
commissioners of Lackawanna County a tract of land situate in 
the Borough of Moosic, Lackawanna County, Pennsylvania; 
authorizing and directing the Department of General Services, 
with the approval of the Governor and the Department of 
Public Welfare, to convey to Kirwan Heights Volunteer Fire 
Department a tract of land situate in Collier Township, Alle
gheny County, Pennsylvania; authorizing and directing the 
Department of General Services, with the approval of the Gov
ernor and the Department of Public Welfare, to convey a tract 
of land situate in the City of Pittsburgh, Allegheny County, 
Pennsylvania; authorizing and directing the Department of 
General Services, with the approval of the Governor, to convey 
to the Canon-McMillan School District 3.109 acres of land, 
more or less, situate in the Borough of Canonsburg, Washing
ton County, Pennsylvania; and making a repeal," and as set 
forth in a certain deed from the Commonwealth of Pennsyl
vania to Perry's Landing Ltd., No.I dated January 26, 1989 
and recorded January 31, 1989 in Erie County Record Book 
76, page 2227; and 

(2) Assuring adequate provisions for grantee providing an 
undeveloped green area along a strip of land located between 
the Bayfront Highway and the southeasterly bank of Cascade 
Creek, approximately 400 feet long and approximately 25 feet 
wide, the southwestern boundary of the green area to be at the 
current curb cut on the Bayfront Highway, just northeast of 
Cranberry Street. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator ROBBINS. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I would request tempo
rary Capitol leaves for Senator Peterson, who has been called 
from the floor, and Senator Bell. 

The PRESIDENT pro tempore. Senator Loeper requests 
temporary Capitol leaves for Senator Peterson and Senator 
Bell. Without objection, those leaves will be granted. 

Senator MELLOW. Mr. President, I request a temporary 
Capitol leave for Senator Reibman. 

The PRESIDENT pro tempore. Senator Mellow requests a 
temporary Capitol leave for Senator Reibman. Without 
objection, that leave will be granted. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO.4 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2442 (Pr. No. 3917)- The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of August 14, 1991 (P. L. 342, No. 
36), known as the "Lottery Fund Preservation Act," further pro
viding, relative to pharmaceutical assistance for the elderly, for 
definitions, for responsibilities of the Department of Aging, for 
the Pharmaceutical Assistance Review Board and for the pre
scription drug education program; further providing for prudent 
pharmaceutical purchasing; and directing the Legislative Budget 
and Finance Committee to perform a study. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

MOTION TO REVERT TO 
PRIOR PRINTER'S NUMBER 

Senator ANDREZESKI. Mr. President, at this time I 
would like to ask that we revert to the prior printer's number 
for House Bill No. 2442, and the printer's number would be 
3226, which would reflect the bill as it came out of the House. 

The PRESIDENT pro tempore. Senator Andrezeski moves 
to revert from Printer's No. 3917 to Printer's No. 3226 of 
House Bill No. 2442. 

On the question, 
Will the Senate agree to the motion? 

Senator LOEPER. Mr. President, it is my view that the 
current printer's number reflects the product of many hours 
of bipartisan negotiation and I believe achieves greater 
savings than the prior printer's number in order that we can 
ensure the stability of the PACE Program for our seniors, and 
I would oppose the motion to revert. 

Senator ANDREZESKI. Mr. President, on this motion to 
revert, I would like to refer to the original intent of this bill, 
which was the PACE rescue plan, as viewed by the plan coali
tion members. The coalition members were the senior citizens 
of Pennsylvania who, on numerous occasions, have rallied 
within their districts and in the State Capitol on the need to 
come up with a comprehensive plan to deal with escalating 
drug costs which are threatening the viability of the PACE 
Program and the Lottery Program itself. 

The reason I ask to revert to the prior printer's number is, 
quite simply, this is the best product, in my view and in the 
view of the senior citizens of Pennsylvania and in the view of 
the senior citizens whom I represent, in achieving the greatest 
savings, the greatest cost containment, and the greatest 
control in this program. 

I would like to point out that we sort of become victims of 
those who are here on Capitol Hill at times, and as this bill 
went from the House to the Senate it was massaged in a lot of 
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different ways, and it was massaged mainly by a sea of profes
sional masseurs or masseuses who came to the Capitol here, 
talked to a lot of people and rubbed them the right way and 
were able to say, well, what you really need is this or what you 
really need is that, and as their magic fingers worked their 
magic on certain portions of this, we now end up, in my 
opinion, Mr. President, with the pharmaceutical profit bill or 
the pharmaceutical rescue bill rather than the PACE rescue 
plan. 

At this time, I do not want to go into every detail or every 
amendment that was put in, but I think it would be sufficient 
for me to say that in asking for a reversion to Printer's No. 
3226, I am asking that we vote for the older Americans, for 
the seniors in Pennsylvania who would benefit most by the 
original printing of this bill as it came out of the House, not 
for something that was massaged by the professionals who 
descended from the pharmaceutical companies and said, say it 
this way or say it that way and it will look like we are doing 
something for the people as we do something for ourselves. 

I think we have a higher obligation as elected officials and I 
think we have a higher obligation than what is presently 
amended i9to this bill, and I would urge my colleagues here to 
stand up/and be ~counted for those whom they represent in 
their Senatoriatdistricts and not stand up and be counted for 
those who might be roaming the Capitol hallways from the 
various pharmaceuticat companies. 

Thank you, Mr. President. 
Senator O'PAKE. Mr. President, very briefly, I rise to 

support the motion to revert. The main reason is that if we do 
revert to the form in which this passed the House, it will go to 
the Governor, he can sign itinto law, and the senior citizens 
of Pennsylvania can receive some assurance that the solvency 
of the Lottery Fund, and, therefore, the PACE Program, is 
guaranteed. We do not know when the House of Representa
tives is going to come back to consider amendments that we 
add here tonight, so rather than try to debate the individual 
merits of what is being inserted here, I would like to see us go 
back to the way this passed the House. It saved millions of 
dollars for the PACE fund. It limited the increases that the 
pharmaceutical manufacturers could put on the price of 
drugs. 

Last year, as you recall, there was a 12.5-percent volume 
discount which the pharmaceutical manufacturers did give to 
PACE and to the State of Pennsylvania, which is the largest 
volume purchaser of pharmaceutical drugs in the country. 
But, while they gave back 12.5 percent, they raised their prices 
20percent. To stop this, we have to get a bill over to the Gov
ernor now, and, therefore, I would urge that we revert to the 
form in which it passed the House and not make the senior cit
izens of Pennsylvania-thousands of whom have rallied to the 
Capitol in support of the House version-pay the price for the 
political games that are played up here. 

Senator BRIGHTBILL. Mr. President, would the gentle
man from Berks, Senator O'Pake, stand for interrogation? 

The PRESIDENT pro tempore. Will the gentleman from 
Berks, Senator O'Pake, permit himself to be interrogated? 

Senator O'P AKE. I will, Mr. President. 
Senator BRIGHTBILL. Mr. President, is it the gentleman's 

position that the House of Representatives acted irresponsibly 
by going home and forcing us into the position that he is 
talking about? 

Senator O'P AKE. Ha-ha. 
The PRESIDENT pro tempore. I think the answer is "ha

ha." Is that a Pepsi ad? 
Senator O'P AKE. Uh-huh. 
The PRESIDENT pro tempore. I think that is the best 

answer you are going to get, Senator. 
Senator BRIGHTBILL. Thank you, sir. 

LEGISLATIVE LEAVE 

Senator MELLOW. Mr. President, prior to the roll, may 
we place Senator Dawida on temporary Capitol leave. 

The PRESIDENT. Senator Mellow requests a temporary 
Capitol leave for Senator Dawida. Without objection, said 
leave will be granted. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator 
ANDREZESKI and were as follows, viz: 

YEAS-14 

Afflerbach Jones O'Pake Stapleton 
Andrezeski LaValle Porterfield Stewart 
Bortner Lewis Schwartz Stout 
Greenwood Musto 

NAYS-34 

Armstrong Fisher Lincoln Rhoades 
Baker Fumo Loeper Robbins 
Belan Greenleaf Madigan Scanlon 
Bell Hart Mellow Shaffer 
Bodack Helfrick Pecora Shumaker 
Brightbill Hoi! Peterson Tilghman 
Corman Hopper Punt Wenger 
Dawida Jubelirer Reibman Williams 
Fattah Lemmond 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-45 

Afflerbach Fumo Lincoln Rhoades 
Armstrong Greenleaf Loeper Robbins 
Baker Greenwood Madigan Scanlon 
Belan Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jubelirer Peterson Stout 
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Corman 
Dawida 
Fattah 
Fisher 

Andrezeski 

LaValle 
Lemmond 
Lewis 

Jones 

Porterfield 
Punt 
Reibman 

NAYS-3 

Schwartz 

Tilghman 
Wenger 
Williams 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 6 

THIRD CONSIDERATION CALENDAR 

BILL REREPORTED FROM COMMITTEE 
AS AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

HB 164 (Pr. No. 3919) The Senate proceeded to consid-
eration ofthe bill, entitled: 

An Act amending the act of August 26, 1971 (P. L. 351, No. 
91), known as the "State Lottery Law," further providing for 
powers and duties of the Secretary of Revenue; permitting the 
Secretary of Revenue to enter into contracts for the placement of 
commercial advertisements on lottery tickets; further providing 
for disposition of funds from sales; making an appropriation; 
and making repeals. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Fisher Lewis Rhoades 
Andrezeski Furno Lincoln Robbins 
Armstrong Greenleaf Loeper Scanlon 
Baker Greenwood Madigan Schwartz 
Belan Hart Mellow Shaffer 
Bell Helfrick Musto Shumaker 
Bodack Holl O'Pake Stapleton 
Bortner Hopper Pecora Stewart 
Brightbill Jones Peterson Stout 
Corman Jubelirer Porterfield Tilghman 
Dawida LaValle Punt Wenger 
Fattah Lemmond Reibman Williams 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 7 

SECOND CONSIDERATION CALENDAR 

BILL ON SECOND CONSIDERATION 

HB 2574 (Pr. No. 3731) The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of July 20, 1917 (P. L. 1158, No. 
401), referred to as the "Constable Fee Law," changing fees and 
adding provisions relating to training and certification; and 
making a repeal. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

UNFINISHED BUSINESS 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT pro tempore laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Congratulations of the Senate were extended to Mr. and 
Mrs. Robert W. Obetz, Sr. by Senator Armstrong. 

Congratulations of the Senate were extended to Sister Mary 
Appolonia by Senator Baker. 

Congratulations of the Senate were extended to Chief 
Stanley A. Smith by Senator Belan. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Burnell Fuhrman by Senator Bortner. 

Congratulations of the Senate were extended to Dr. Eleanor 
Aurand and to James Havice, Jr. by Senator Corman. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Frank Anello and to Mr. and Mrs. Franklin Gibbs by 
Senator Greenleaf. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Edwin McCrackan by Senator Hart. 

Congratulations of the Senate were extended to Jeffrey 
Richer by Senator Helfrick. 

Congratulations of the Senate were extended to Joseph 
DeRaymond by Senator Holl. 

Congratulations of the Senate were extended to Rwanda 
Luckett by Senator Jones. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Everett Green by Senator Madigan. 

Congratulations of the Senate were extended to Saint 
John's United Church of Christ by Senator Musto. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Joe Yenerall, Mr. and Mrs. Anthony Trongo, Sr., Mr. 
and Mrs. John Colaizzi and to Michael Shapiola, Jr. by 
Senator Porterfield. 

Congratulations of the Senate were extended to Reverend 
and Mrs. George R. Kell by Senator Shumaker. 

Congratulations of the Senate were extended to Mr. and 
Mrs. George Corbin, Sr., Mr. and Mrs. Thurman M. Peel, 
Mr. and Mrs. George Ermacoff and to Mr. and Mrs. Paul 
Patton by Senator Stout. 



2468 LEGISLATIVE JOURNAL-SENATE 

CONDOLENCE RESOLUTIONS 

The PRESIDENT pro tempore laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Condolences of the Senate were extended to the family of 
the late Guy Miller and to the family of the late Chief Derle 
Shoemaker by Senator Helfrick. 

BILLS SIGNED 

The PRESIDENT pro tempore (Robert C. Jubelirer) in the 
presence of the Senate signed the following bills: 

HB 2010, 2449 and 2541. 

ADJOURNMENT 

Senator LOEPER. Mr. President, I move the Senate do 
now adjourn until Wednesday, July 1, 1992, at 10:00 a.m., 
Eastern Daylight Saving Time. 

The motion was agreed to. 
The Senate adjourned at 8:05 p.m., Eastern Daylight 

Saving Time. 

JUNE 30, 


