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SENATE 
TUESDAY, November 29, 1988. 

The Senate met at I :00 p.m., Eastern Standard Time. 

The PRESIDENT (Lieutenant Governor Mark S. Singe!) 
in the Chair. 

PRAYER 

The following prayer was offered by the Secretary of the 
Senate, Hon. MARK R. CORRIGAN: 

Our Heavenly Father, direct all our actions by Your inspi
ration and carry them forward by Your gracious assistance, so 
that every word and work of ours may begin from You and by 
You be happily ended. Amen. 

JOURNAL APPROVED 

The PRESIDENT. A quorum of the Senate being present, 
the Clerk will read the Journal of the preceding Session of 
November 22, 1988. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator STAUFFER, further 
reading was dispensed with, and the Journal was approved. 

COMMUNICATIONS FROM THE GOVERNOR 

SENATE BILL RETURNED WITHOUT APPROVAL 

The PRESIDENT laid before the Senate the following veto 
message from His Excellency, the Governor of the Common
wealth, advising that the following Senate Bill had been 
returned without approval: 

SB 769, entitled: 

An Act amending the Act of December 17, 1981 (P.L. 435, 
No. 135), entitled "An Act providing for the regulation of pari
mutuel thoroughbred horse racing and harness horse racing activ
ities; imposing certain taxes and providing for the disposition of 
funds from pari-mutuel tickets," further providing for licenses 
for commissioners, employees and participants at horse races; 
providing for distributions from the Fair Fund; providing for 
nonprimary location wagering; and making a repeal." 

The Clerk read the veto message as follows: 

November 25, 1988 

To the Honorable, the Senate 
of the Commonwealth of Pennsylvania: 

I am returning herewith, without my approval, Senate Bill 
769, Printer's Number 2295, entitled "AN ACT AMENDING 
THE ACT OF DECEMBER 17, 1981 (P. L. 435, NO. 135), 
ENTITLED 'AN ACT PROVIDING FOR THE REGULATION 
OF PARI-MUTUEL THOROUGHBRED HORSE RACING 
AND HARNESS HORSE RACING ACTIVITIES; IMPOSING 
CERTAIN TAXES AND PROVIDING FOR THE DISPOSI
TION OF FUNDS FROM PARI-MUTUEL TICKETS,' 
FURTHER PROVIDING FOR LICENSES FOR COMMIS
SIONERS, EMPLOYEES AND PARTICIPANTS AT HORSE 
RACES; PROVIDING FOR DISTRIBUTIONS FROM THE 
FAIR FUND; PROVIDING FOR NONPRIMARY LOCATION 
WAGERING; AND MA.KING A REPEAL." 

Senate Bill 769 would authorize each of Pennsylvania's 
licensed horse and harness racing tracks to establish several so
called "nonprimary locations" for the purpose of conducting 
pari-mutuel wagering. These· locations are apparently intended to 
include amenities, such as dining facilities and other features, to 
make them resemble the clubhouse facilities of a racetrack. In 
essence, however, Senate Bill 769 would permit the establishment 
of approximately two dozen gambling parlors in communities 
throughout Pennsylvania. This amounts to a substantial expan
sion of gambling activity in the Commonwealth, involving the 
creation of entirely new outlets for that activity. While I recog
nize the various economic aspects of this proposal, I am con
vinced the negative effects of the bill far outweigh the potential 
benefits. 

It is true that the horse racing industry in Pennsylvania has 
experienced declining revenues in recent years for a variety of 
reasons. Senate Bill 769 could help to reverse that trend, but not 
only by encouraging current gamblers to bet more of their money 
at the new off-track parlors. Rather, and primarily, it would be 
because those parlors were successful in attracting new players 
who do not now bet the horses. Their success would depend on 
their ability to entice people who were not already enticed by the 
tracks themselves, by the advent of telephone wagering in 1981 or 
by intrastate simulcasting of races starting in 1984. 

Since Senate Bill 769 represents a substantial expansion and 
extension of gambling in the Commonwealth, I must return the 
bill without my signature. 

The PRESIDENT. The communication and bill will be laid 
on the table. 

NOMINATION BY THE GOVERNOR 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following 
communication in writing from His Excellency, the Governor 
of the Commonwealth, which was read as follows, and 
referred to the Committee on Rules and Executive Nomina
tions: 
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MEMBER OF THE STATE BOARD 
OF ACCOUNTANCY 

November 23, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Denise L. Devine, 59 
Shadyhill Road, Media 19063, Delaware County, Ninth Senato
rial District, for appointment as a member of the State Board of 
Accountancy, to serve for a term of four years and until her suc
cessor is appointed and qualified, but not longer than six months 
beyond that period, vice Jack R. Lesher, Lancaster, whose term 
expired. 

ROBERT P. CASEY. 

RECALL COMMUNICATION 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following 
communication in writing from His Excellency, the Governor 
of the Commonwealth, which was read as follows, and 
referred to the Committee on Rules and Executive Nomina
tions: 

MEMBER OF THE STATE BOARD 
OF PSYCHOLOGY 

November 23, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In accordance with the power and authority vested in me as 
Governor of the Commonwealth, I do hereby recall my nomina
tion dated September 19, 1988 for the appointment of Mary 
Helen McDonald (Public Member), 7467 West Grubb Road, 
McKean 16426, Erie County, Forty-ninth Senatorial District, as a 
member of the State Board of Psychology, to serve for a term of 
four years or until her successor is appointed and qualified, but 
not longer than six months beyond that period, vice Quentin C. 
Weaver, Swarthmore, whose term expired. 

I respectfully request the return to me of the official message 
of nomination on the premises. 

ROBERT P. CASEY. 

CORRECTION TO NOMINATION BY THE 
GOVERNOR REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following 
communication in writing from His Excellency, the Governor 
of the Commonwealth, which was read as follows, and 
referred to ,the Committee on Rules and Executive Nomina
tions: 

MEMBE;R OF THE STATE BOARD 
OF PODIATRY 

November 23, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

Please note the nomination dated September 28, 1988 for the 
appointment of Dr. Elliott Bernstein, 6 Treaty Drive, Wayne 
19087, Delaware County, Seventeenth Senatorial District, as a 
member of the State Board of Podiatry, to serve for four years or 
until his successor is appointed and qualified, but not longer than 
six months beyond that period, vice Catherine Hand, D.P.M., 
Palmyra, whose term expired, should be corrected to read: 

Dr. Elliott Bernstein, 6 Treaty Drive, Wayne 19087, Chester 
County, Nineteenth Senatorial District, as a member of the State 
Board of Podiatry, to serve for four years or until his successor is 
appointed and qualified, but not longer than six months beyond 
that period, vice Catherine Hand, D.P.M., Palmyra, whose term 
expired. 

HOUSE MESSAGES 

SENATE BILLS RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 75, 154, 419, 701 and 1029, with the information 
the House has passed the same with amendments in which the 
concurrence of the Senate is requested. 

The PRESIDENT. The bills, as amended, will be placed on 
the Calendar. 

HOUSE BILLS FOR CONCURRENCE 

The Clerk of the House of Representatives presented to the 
Senate the following bills for concurrence, which were 
referred to the committees indicated: 

November 23, 1988 

HB 2298 Committee on Judiciary. 

November 28, 1988 

HB 1998 Committee on Labor and Industry. 
HB 2038 - Committee on Urban Affairs and Housing. 

BILLS INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following 
Senate Bills numbered, entitled and referred as follows, which 
were read by the Clerk: 

November 23, 1988 

Senator SALVA TORE presented to the Chair SB 1663, 
entitled: 

An Act amending Title 71 (State Government) of the Pennsyl
vania Consolidated Statutes, providing for the recomputation of 
annuities in certain cases relating to decedent survivor annuitants. 

Which was committed to the Committee on FINANCE, 
November 23, 1988. 

Senator BELL presented to the Chair SB 1664, entitled: 
An Act designating Interstate 476 as Veterans Memorial 

Highway. 

Which was committed to the Committee on TRANSPOR
TATION, November 23, 1988. 

Senator BELL presented to the Chair SB 1665, entitled: 
An Act amending the act of January 17, 1968 (P. L. 11, No. 

5), entitled "The Minimum Wage Act of 1968," increasing the 
minimum wage; and providing for annual increases based on the 
annual increase of the average cost of living in this Common
wealth. 

Which was committed to the Committee on LABOR AND 
INDUSTRY, November 23, 1988. 
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RESOLUTION INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following 
Senate Resolution numbered, entitled and referred as follows, 
which was read by the Clerk: 

November 23, 1988 

MEMORIALIZING CONGRESS NOT TO MODIFY 
THE STAGGERS RAIL ACT OF 1980 

Senator HOLL offered the following resolution (Senate 
Resolution No. 230), which was read and referred to the Com
mittee on Intergovernmental Affairs: 

In the Senate, November 23, 1988. 

A RESOLUTION 

Memorializing Congress not to modify the Staggers Rail Act of 
1980. 

WHEREAS, The Staggers Rail Act of 1980 (Public Law 96-
448, 94 Stat. 1895) partially deregulated the railroads of the 
United States to the substantial benefit of the transportation 
network of the Commonwealth of Pennsylvania; and 

WHEREAS, Legislation currently pending in both houses of 
the United States Congress would result in major changes in the 
Staggers Rail Act of 1980 detrimental both to railroads and to the 
majority of rail shippers; and 

WHEREAS, Since the enactment of the Staggers Rail Act of 
1980 railroad derailments have declined greatly which means 
greater safety for passengers and persons living near freight lines; 
therefore be it 

RESOLVED, That the Senate of the Commonwealth of Penn
sylvania memorialize the Congress of the United States not to 
modify the Staggers Rail Act of 1980; and be it further 

RESOLVED, That copies of this resolution be transmitted to 
the presiding officers of each house of Congress and to each 
member of Congress from Pennsylvania. 

CHANGE IN STANDING COMMITTEE 
OF THE SENATE 

The PRESIDENT. The Chair wishes to announce the Pres
ident pro tempore has appointed Senator Edward P. 
Zemprelli to serve as a member of the Senate Committee on 
Appropriations to fill the vacancy caused by the resignation 
of Senator Freeman Hankins from the Committee. 

APPOINTMENT BY MINORITY LEADER 

The PRESIDENT. The Chair wishes to announce the 
Minority Leader has reappointed Mr. John R. McGinley, Jr. 
to serve as a member of the Independent Regulatory Review 
Commission. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singel) 
in the presence of the Senate signed the following bills: 

SB 730, 1190 and 1275. 

REPORT FROM COMMITTEE 

Senator TILGHMAN, from the Committee on Appropri
ations, reported the following bill: 

HB 1715 (Pr. No. 3935) (Amended) 

An Act providing for grants by the Secretary of Community 
Affairs to promote social services for Pennsylvania's ethnic and 
multicultural communities and to insure that ethnic groups are 
not discriminated against or prohibited from receiving services 
because of language barriers, cultural obstacles, lack of educa
tion or lack of accessibility to government-related or public social 
programs; and making an appropriation. 

REPORT OF COMMITTEE OF CONFERENCE 
SUBMITTED 

Senator CORMAN submitted the Report of Committee of 
Conference on SB 1053, which was placed on the Calendar. 

DISCHARGE PETITIONS 

The PRESIDENT laid before the Senate the following 
communication, which was read by the Clerk as follows: 

In the Senate, November 29, 1988. 

A PETITION 

To place before the Senate the nomination of Judith Eaton as a 
member of the State Board of Education. 

TO: The Presiding Officer of the Senate 
WE, The undersigned members of the Senate, pursuant to 

section 8 (b) of Article IV of the Constitution of Pennsylvania, do 
hereby request that you place the nomination of Judith Eaton, 
Philadelphia, Pennsylvania, as a member of the State Board of 
Education, before the entire Senate body for a vote, the nomina
tion not having been voted upon within 15 legislative days: 

David J. Brightbill 
Robert C. Jubelirer 
John Stauffer 
F. Joseph Loeper 
William J. Moore 

The PRESIDENT laid before the Senate the following 
communication, which was read by the Clerk as follows: 

In the Senate, November 29, 1988. 

A PETITION 
To place before the Senate the nomination of Frances L. Selvage 

as a member of the Clearfield County Board of Assistance. 

TO: The Presiding Officer of the Senate 

WE, The undersigned members of the Senate, pursuant to 
section 8 (b) of Article IV of the Constitution of Pennsylvania, do 
hereby request that you place the nomination of Frances L. 
Selvage, Clearfield, Pennsylvania, as a member of the Clearfield 
County Board of Assistance, before the entire Senate body for a 
vote, the nomination not having been voted upon within 15 legis
lative days: 

David J. Brightbill 
Robert C. Jubelirer 
John Stauffer 
F. Joseph Loeper 
William J. Moore 
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The PRESIDENT. The communications will be laid on the 
table. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I would request tempo
rary Capitol leaves on behalf of Senator Corman and Senator 
Rocks. 

Senator LINCOLN. Mr. President, I would request tem
porary Capitol leaves for Senator H:inkins and Senator 
Zemprelli. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leaves for Senator Corman and Senator Rocks. 
Senator Lincoln requests temporary Capitol leaves for 
Senator Hankins and Senator Zemprelli. The Chair hears no 
objections to the leave requests and these leaves will be 
granted. 

LEAVE OF ABSENCE 

Senator LOEPER asked and obtained leave of absence for 
Senator HELFRICK, for today's Session, for personal 
reasons. 

CALENDAR 

HB 1135 CALLED UP OUT OF ORDER 

HB 1135 (Pr. No. 3713) - Without objection, the bill was 
called up out of order, from page 5 of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1135 (Pr. No. 3713) The Senate proceeded to con-
sideration of the bill, entitled: 

An Act providing for agreements between sales representatives 
and their principals. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions 
ofthe Constitution and were as follows, viz: 

YEAS-45 

Afflerbach Holl Mellow Scanlon 
Andrezeski Hopper Musto Shaffer 
Armstrong Jones O'Pake Shumaker 
Bell Jubelirer Pecora Stapleton 
Boda ck Kelley Peterson Stauffer 
Brightbill Lemmond Regoli Stewart 
Corman Lewis Reibman Stout 
Fisher Lincoln Rhoades Tilghman 
Furno Loeper Rocks Wenger 
Greenleaf Lynch Ross Williams 
Greenwood Madigan Salvatore Zemprelli 
Hankins 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

RECONSIDERATION OF HB 2322 

BILL OVER IN ORDER 

HB 2322 (Pr. No. 3919)- Senator STAUFFER .. Mr. Presi
dent, I move the Senate do now reconsider the vote by which 
House Bill No. 2322, Printer's No. 3919, passed finally on 
November 22, 1988. 

The motion was agreed to. 

And the question recurring, 
Shall the bill pass finally? 

Senator STAUFFER. Mr. President, I move to reconsider 
the vote by which House Bill No. 2322, Printer's No. 3919, 
passed on third consideration. 

The motion was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 

Senator STAUFFER. Mr. President, I request that House 
Bill No. 2322 go over in its order and appear on the Third 
Consideration Calendar. 

The PRESIDENT. There being no objection, House Bill 
No. 2322 will be placed on the Third Consideration Calendar. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. The Majority and Minority Leaders 
have given their permission for the Committee on Appropri
ations to meet off the floor during today's Session to consider 
House Bill No. 1340. 

RECESS 

Senator STAUFFER. Mr. President, at this time I would 
ask for a recess of the Senate for the purpose of a Republican 
caucus to convene at 2:30 p.m. in the Majority caucus room. 

Senator LINCOLN. Mr. President, did I understand the 
Majority Leader to say 2:30 p.m? 

The PRESIDENT. The gentleman is correct. 
Senator LINCOLN. Mr. President, prior to making my 

request, would the gentleman from Chester, Senator Stauffer, 
stand for a brief interrogation? 

The PRESIDENT. Will the gentleman from Chester, 
Senator Stauffer, permit himself to be interrogated? 

Senator STAUFFER. I will, Mr. President. 
Senator LINCOLN. Mr. President, the delay from 2:03 

p.m. to 2:30 p.m. to begin the caucus, does that indicate there 
will be a considerable period of time before we come back to 
the floor? 

Senator STAUFFER. Mr. President, I would hope it does 
not indicate that. We have the necessity to have what we hope 
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will be a fairly short leadership meeting, and then we will go 
promptly to caucus. As quickly as we can run through the 
Calendar, we will be back on the floor, and I would hope that 
3:30 p.m. or 3:45 p.m., something like that, would be the time 
that we could be back on the floor. 

Senator LINCOLN. Mr. President, I would request that the 
Members of the Democratic caucus proceed immediately to 
the caucus room at the rear of the Chamber. 

The PRESIDENT. For the purpose of a Democratic caucus 
to begin immediately and a Republican caucus to begin at 2:30 
p.m., the Senate will stand in recess. 

AFfER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

HOUSE MESSAGE 

SENAlE BILL RETURNED Wim AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 442, with the information the House has passed the 
same with amendments in which the concurrence of the 
Senate is requested. 

The PRESIDENT. The bill, as amended, will be placed on 
the Calendar. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I would request tempo
rary Capitol leaves on behalf of Senator Holl, Senator Moore 
and Senator Stauffer and also have Senator Helfrick's per
sonal leave changed to a temporary Capitol leave. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leaves for Senator Holl, Senator Moore and Senator 
Stauffer and requests a change in leave status from personal 
leave to temporary Capitol leave for Senator Helfrick. Are 
there objections to the leave requests or the leave change? 
There being no objections, the leaves will be granted. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Corman. His temporary Capitol leave 
will be cancelled. 

CONSIDERATION OF CALENDAR RESUMED 

SB 865 CALLED UP OUT OF ORDER 

SB 865 (Pr. No. 2440) - Without objection, the bill was 
called up out of order, from page 2 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 865 (Pr. No. 2440)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for the adoption of capital projects to be 
financed from current revenues of the Game Fund. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 865. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Zemprelli. His temporary Capitol leave 
will be cancelled. Also Senator Rocks and Senator Holl, and 
their temporary Capitol leaves will be, likewise, cancelled. 

LEGISLATIVE LEA VE 

Senator ZEMPRELLI. Mr. President, it is my request that 
a temporary Capitol leave be granted to Senator Furno. 

The PRESIDENT. Senator Zemprelli requests temporary 
Capitol leave for Senator Furno. The Chair hears no objec
tion. The leave will be granted. 

ELECTION OF PRESIDENT PRO TEMPORE · 
FOR THE INTERIM 

The PRESIDENT. The next order of business will be the 
election of an interim President pro tempore as required by 
Article II, Section 9 of the Constituti.on of the Common
wealth of Pennsylvania which requires in part, "The Senate 
shall, at the beginning and close of each regular session ... elect 
one of its members President pro tern pore .... " 
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Before taking up the nominations for the office of Presi
dent pro tempore, the Chair would again like to suggest, if 
there is no objection, and in the event that there is only one 
candidate for the office, that the Chair will dispense with the 
calling of the roll and ask for a voice vote on the nomination. 
Is there an objection to that procedure? There being none, we 
will proceed. 

PARLIAMENTARY INQUIRY 

Senator KELLEY. I rise to a point of inquiry of the Chair, 
Mr. President. 

The PRESIDENT. The gentleman from Westmoreland, 
Senator Kelley, will state it. 

Senator KELLEY. Mr. President, knowing that the busi
ness which we are about to conduct is an interim election of a 
President pro tempore between now and the convening of the 
Senate's next term in Session, my question, Mr. President, is 
whether or not I and anyone else in the category of not being a 
Member during that interim period is qualified to vote 
thereon? 

The PRESIDENT. The Chair appreciates the gentleman's 
point of inquiry and would point out that according to the 
Constitution, it is the incumbent Senators who vote upon the 
interim President pro tempore. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Hankins. His temporary Capitol leave 
will be cancelled. 

The Chair will now accept nominations for the office of 
President pro tempore. 

Senator LOEPER. Mr. President, I believe that we have 
before us today the opportunity to once again elect an interim 
President pro tempore. In my judgment, Mr. President, there 
is no substitute for one that has experience, and I believe that 
the gentleman I am about to nominate has certainly distin
guished himself in this Senate as our President pro tempore. 
He has been a credit to the Senate of Pennsylvania, the insti
tution itself, and I believe has administered our affairs not 
only effectively, but also fairly and properly. With all those 

' factors in mind, and with the recognition of the appreciation 
of all of us of his efforts, I take great pleasure in nominating 
the gentleman from Blair, Senator Robert C. Jubelirer, as the 
interim President pro tempore. 

Senator ZEMPRELLI. Mr. President, I would second the 
nomination of the gentleman from Blair, Senator Jubelirer, to 
the office of President pro tempore based on his experience, 
his past record and all of the things that the Majority Leader 
has expressed, and I would ask for unanimous concurrence in 
that matter. 

NOMINATIONS CLOSED 

The PRESIDENT. Are there others who wish to second the 
nomination? Are there other nominations? There being none, 
the Chair declares the nominations closed. The candidate for 
the office· of President pro tempore is the Honorable Robert 
C. Jubelirer of Blair County. 

(A voice vote having been taken, the question was unani
mously determined in the affirmative.) 

The PRESIDENT. The Chair takes pleasure in again 
declaring Robert C. Jubelirer unanimously elected interim 
President pro tempore of the Senate. 

(Applause.) 

COMMITTEE APPOINTED TO ESCORT 
PRESIDENT PRO TEMPORE-ELECT 

TO THE ROSTRUM 

The PRESIDENT. The Chair takes pleasure in naming as 
the committee to escort the President pro tempore-elect to the 
rostrum: 

The gentleman from Delaware, Senator Bell; the gentleman 
from Delaware, Senator Loeper; and the gentleman from 
Allegheny, Senator Zemprelli. 

The committee will proceed to escort Senator Jubelirer to 
the rostrum. 

SenatorZEMPRELLI. Mr. President, I would ask that the 
Chair reconsider its appointment of me for the purpose of 
escorting the gentleman from Blair, Senator Jubelirer, not 
because it is not within my spirit, but, rather, it is not within 
my physical ability. I would ask that the Chair consider the 
lady from Northampton, Senator Reibman, out of deference 
to her seniority and also the fact that she would be a gracious 
substitute in my place. 

The PRESIDENT. Under the circumstances, I am sure the 
gentle lady from Northampton would be delighted to take 
your place and escort Senator Jubelirer to the rostrum. 
Senator Reibman. 

(Whereupon the President pro tempore-elect was escorted 
to the rostrum of the Senate.) 

ADMINISTRATION OF OATH OF OFFICE 
TO PRESIDENT PRO TEMPORE-ELECT 

The PRESIDENT. The oath of office will be administered 
to the newly elected President pro tempore by the Honorable 
Clarence Morrison, Judge of the Court of Common Pleas of 
Dauphin County. 

Judge MORRISON. If you are prepared, sir, to take the 
oath of office, will you raise your right hand and repeat after 
me: 

I, Robert C. Jubelirer, do solemnly swear, that I will 
support, obey and defend the Constitution of the United 
States and the Constitution of this Commonwealth and I will 
discharge the duties of my office as President pro tempore of 
the Senate with fidelity. 

Congratulations. 
(Applause.) 
The PRESIDENT. The Chair wishes to thank Judge 

Morrison for taking the time to come here today to administer 
the oath of office. It is now my privilege to present the Presi
dent pro tempore of the Senate of Pennsylvania, Senator 
Robert C. Jubelirer. 
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REMARKS BY THE PRESIDENT 
PRO TEMPORE-ELECT 

The PRESIDENT pro tempo re. Mr. President, Members of 
the Senate, Judge Morrison, members of the staff and 
friends. You once again have honored me greatly with your 
vote of confidence today. Let there be no mistake about it, no 
matter how many times, no matter what honors come, the 
greatest honor I have received is the unanimous confidence 
that you once again have expressed in electing me, Republi
cans and Democrats alike, as your President pro tempore. I 
take that responsibility very seriously, as you know, and I 
have tried in every endeavor to administer the duties of this 
office as fairly and as impartially as one could possibly do, 
working with both sides of the aisle and enjoying every minute 
of it. I hope your vote of confidence tonight does, indeed, 
express your satisfaction that we can work together, recogniz
ing that we are in a partisan Body with each and every one of 
us working for our constituencies as diligently as we can and 
knowing that in a two-party system, that Pennsylvania poli
tics, frankly, can get rough from time to time, but knowing 
that our priorities will always be for the betterment of this 
Commonwealth in working together as best we can in our 
Commonwealth's best interests. 

I will certainly have more to say in January, but I would not 
want to let the evening go without expressing my deepest 
appreciation and very special thanks to each and every one of 
you, particularly to Judge Morrison and Senator Loeper, 
Senator Zemprelli, Senator Bell and Senator Reibman for 
their part in this ceremony and promise you, as I have in the 
past, to do the very best I know how. Certainly, as the first 
order of business, let me assure you we have ordered food in 
this evening. Thank you. 

(Applause.) 

SPECIAL ORDER OF BUSINESS 

EXECUTIVE NOMINATIONS 

EXECUTIVE SESSION 

Motion was made by Senator BRIGHTBILL, 
That the Senate do now resolve itself into Executive Session 

for the purpose of considering certain nominations made by 
the Governor. 

Which was agreed to. 

NOMINATION TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
certain nomination and ask for its consideration. 

The Clerk read the nomination as follows: 

JUDGE, TRAFFIC COURT 

June 14, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Thomasine Tynes, 369 
East Cliveden Street, Philadelphia 19119, Philadelphia County, 
Fourth Senatorial District, for appointment as Judge of the 
Traffic Court of Philadelphia, to serve until the first Monday of 
January, 1990, vice The Honorable Salvatore DeMeo, deceased. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nomination? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-21 

Afflerbach Kelley O'Pake Stapleton 
Andrezeski Lewis Regoli Stewart 
Bodack Lincoln Reibman Stout 
Corman Mellow Ross Williams 
Furno Musto Scanlon Zemprelli 
Jones 

NAYS-27 

Armstrong Helfrick Madigan Shaffer 
Bell Hess Moore Shumaker 
Brightbill Holl Pecora Stauffer 
Fisher Hopper Peterson Tilghman 
Greenleaf Jubelirer Rhoades Wenger 
Greenwood Lemmond Rocks Wilt 
Hankins Loeper Salvatore 

Less than a constitutiop.al two-thirds majority having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

NOMINATIONS TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
certain nominations and ask for their consideration. 

The Clerk read the nominations as follows: 

MEMBER OF THE PENNSYLVANIA HISTORICAL 
AND MUSEUM COMMISSION 

June 9, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Cheryl I. McClenney
Brooker, Society Hill Towers, Apartment 3A, 200 Locust Street, 
Philadelphia 19106, Philadelphia County, First Senatorial Dis
trict, for appointment as a member of the Pennsylvania Histor
ical and Museum Commission, to serve until the third Tuesday of 
January, 1991, and until her successor is appointed and qualified, 
vice Janet B. Ross, Philadelphia, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE REAL 
ESTATE COMMISSION 

June 9, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
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In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Aldrich Carpey, 2504 
Selwyn Drive, Broomall 19008, Delaware County, Twenty-sixth 
Senatorial District, for appointment as a member of the State 
Real Estate Commission, to serve for five years or until his suc
cessor is appointed and qualified, but not longer than six months 
beyond that period, vice P. Donald White, Philadelphia, whose 
term expired. 

ROBERT P. CASEY. 

MEMBER OF THE COUNCIL OF TRUSTEES 
OF SLIPPERY ROCK UNIVERSITY OF 

PENNSYLVANIA OF THE STA TE SYSTEM 
OF HIGHER EDUCATION 

June 13, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Carolyn W. Franklin, 
1151 Brintell Street, Pittsburgh 15201, Allegheny County, Thirty
eighth Senatorial District, for appointment as a member of the 
Council of Trustees of Slippery Rock University of Pennsylvania 
of the State System of Higher Education, to serve until the third 
Tuesday of January, 1993, and until her successor is appointed 
and qualified, vice James V. Perry, Grove City, whose term 
expired. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nominations? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

I YEAS-21 

Afflerbach Kelley O'Pake Stapleton 
Andrezeski Lewis Regoli Stewart 
Boda ck Lincoln Reibman Stout 
Corman Mellow Ross Williams 
Furno Musto Scanlon Zemprelli 
Jones 

NAYS-27 

Armstrong Helfrick Madigan Shaffer 
Bell Hess Moore Shumaker 
Brightbill Holl Pecora Stauffer 
Fisher Hopper Peterson Tilghman 
Greenleaf Jubelirer Rhoades Wenger 
Greenwood Lemmond Rocks Wilt 
Hankins Loeper Salvatore 

Less than a majority of all the Senators having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

RECONSIDERATION OF 
EXECUTIVE NOMINATIONS 

Senator ZEMPRELLI. Mr. President, I rise to move that 
the vote by which the nominees, Cheryl McClenney-Brooker, 
Aldrich Carpey, Carolyn W. Franklin and Thomasine T~es, 
were defeated, be reconsidered. 

The motion was agreed to. 

On the question, 

Will the Senate advise and consent to the nominations? 

QUESTION DIVIDED 

Senator ZEMPRELLI. Mr. President, I request that the 
nominations be bifurcated, and that the nomination of 
Aldrich Carpey to the State Real Estate Commission be con
sidered as a separate nomination from the three previously 
considered within the same roll call. 

The PRESIDENT. The Chair would rule that the question 
is divisible. 

On the question, 
Will the Senate advise and consent to the nomination of 

Aldrich Carpey as a member of the State Real Estate Commis
sion? 

Senator ZEMPRELLI. Mr. President, I would be satisfied 
to have the same roll call as previously taken with the excep
tion of the vote cast by the gentleman from Philadelphia, 
Senator Hankins, for the nominee Aldrich Carpey, in which 
event Senator Hankins wishes to be recorded in the negative. 
Mr. President, on the basis of the second roll call, respecting 
the three remaining nominees, the vote of Senator Hankins 
would be in the affirmative as far as those three nominations 
are concerned. 

The PRESIDENT. The Chair thanks the gentleman and, 
surprisingly, understands him. 

Senator ZEMPRELLI. Mr. President, it is because in my 
latter days I have been slowing down my articulation. 

The PRESIDENT. The Chair appreciates that and needs 
that. 

And the question recurring, 
Will the Senate advise and consent to the nomination? 

The yeas and nays were required by Senator ZEMPRELLI 
and were as follows, viz: 

YEAS-21 

Afflerbach Kelley O'Pake Stapleton 
Andrezeski Lewis Regoli Stewart 
Boda ck Lincoln Reibman Stout 
Corman Mellow Ross Williams 
Furno Musto Scanlon Zemprelli 
Jones 

NAYS-27 

Armstrong Helfrick Madigan Shaffer 
Bell Hess Moore Shumaker 
Brightbill Holl Pecora Stauffer 
Fisher Hopper Peterson Tilghman 
Greenleaf Jubelirer Rhoades Wenger 
Greenwood Lemmond Rocks Wilt 
Hankins Loeper Salvatore 

Less than a majority of all the Senators having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

On the question, 
Will the Senate advise and consent· to. the nominations of 

Cheryl McClenney-Brooker to the Pennsylvania Historical 
and Museum Commission, and of Carolyn W. Franklin to the 
Council of Trustees of Slippery Rock University of Pennsyl
vania of the State System of Higher Education? 
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The yeas and nays were required by Senator ZEMPRELLI 
and were as follows, viz: 

YEAS-22 

Afflerbach Jones O'Pake Stapleton 
Andrezeski Kelley Rego Ii Stewart 
Bodack Lewis Reibman Stout 
Corman Lincoln Ross Williams 
Furno Mellow Scanlon Zemprelli 
Hankins Musto 

NAYS-26 

Armstrong Hess Moore Shaffer 
Bell Holl Pecora Shumaker 
Brightbill Hopper Peterson Stauffer 
Fisher Jubelirer Rhoades Tilghman 
Greenleaf Lemmond Rocks Wenger 
Greenwood Loeper Salvatore Wilt 
Helfrick Madigan 

Less than a majority of all the Senators having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

On the question, 
Will the Senate advise and consent to the nomination of 

Thomasine Tynes as Judge, Traffic Court, Philadelphia? 

The yeas and nays were required by Senator ZEMPRELLI 
and were as follows, viz: 

YEAS-22 

Afflerbach Jones O'Pake Stapleton 
Andrezeski Kelley Regoli Stewart 
Bodack Lewis Reibman Stout 
Corman Lincoln Ross Williams 
Furno Mellow Scanlon Zemprelli 
Hankins Musto 

NAYS-26 

Armstrong Hess Moore Shaffer 
Bell Holl Pecora Shumaker 
Brightbill Hopper Peterson Stauffer 
Fisher Jubelirer Rhoades Tilghman 
Greenleaf Lemmond Rocks Wenger 
Greenwood Loeper Salvatore Wilt 
Helfrick Madigan 

Less than a constitutional two-thirds majority having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

NOMINATIONS TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
certain nominations and ask for their consideration. 

The Clerk read the nominations as follows: 

MEMBER OF THE STATE BOARD 
OF EDUCATION 

June 20, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Judith Eaton, 1001 City 
Avenue, E-1026, Greenhill Condominiums, Philadelphia 19151, 
Montgomery County, Seventeenth Senatorial District, for 
appointment as a member of the State Board of Education, to 
serve until October l, 1993, and until her successor is appointed 
and qualified, vice Frederick M. Binder, Hummelstown, whose 
term expired. 

ROBERT P. CASEY. 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

November 15, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Lawrence B. Abrams, 
III, Esquire, 1812 Walnut Street, Camp Hill 17011, Cumberland 
County, Thirty-first Senatorial District, for reappointment as a 
member of the Pennsylvania Energy Development Authority, to 
serve for four years and until his successor is appointed and quali
fied. 

ROBERT P. CASEY. 

MEMBER OF THE PENNSYLVANIA 
ENERGY DEVELOPMENT AUTHORITY 

November 15, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Anthony T. Sossong, 
201 Maple Brook Road, Ebensburg 15931, Cambria County, 
Thirty-fifth Senatorial District, for appointment as a member of 
the Pennsylvania Energy Development Authority, to serve for 
four years and until his successor is appointed and qualified, vice 
Robert A. Shinn, Camp Hill, resigned. 

ROBERT P. CASEY. 

BRIGADIER GENERAL, PENNSYLVANIA 
NATIONAL GUARD 

October 4, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Colonel Adolph P. 
Hearon, 2796 Spring Valley Road, Lancaster 17601, Lancaster 
County, Thirteenth Senatorial District, for appointment as Briga
dier General, Deputy Commander, Pennsylvania Air National 
Guard, to serve until terminated, vice Brigadier General Stewart 
W. Timmerman, who will retire. 

ROBERT P. CASEY. 

MEMBER OF THE BRADFORD COUNTY 
BOARD OF ASSISTANCE 

July 8, 1988, 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
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In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Helen E. Barrett 
(Republican), R. D. 4, Box 177, Towanda 18848, Bradford 
County, Twenty-third Senatorial District, for appointment as a 
member of the Bradford County Board of Assistance, to serve 
until December 31, 1989, and until her successor is appointed and 
qualified, vice Reverend Maurice Hart, Wyalusing, resigned. 

ROBERT P. CASEY. 

MEMBER OF THE SULLIVAN COUNTY 
BOARD OF ASSISTANCE 

August 3, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Doris Beinlich (Republi
can), Box 141, Forksville 18616, Sullivan County, Twenty-third 
Senatorial District, for reappointment as a member of the 
Sullivan County Board of Assistance, to serve until December 31, 
1989, and until her successor is appointed and qualified. 

ROBERT P. CASEY. 

MEMBER OF THE SULLIVAN COUNTY 
BOARD OF ASSISTANCE 

August 3, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, John W. Potuck 
(Democrat), R. D. 1, Dushore 18614, Sullivan County, Twenty
third Senatorial District, for reappointment as a member of the 
Sullivan County Board of Assistance, to serve until December 31, 
1988, and until his successor is appointed and qualified. 

ROBERT P. CASEY. 

MEMBER OF THE SULLIVAN COUNTY 
BOARD OF ASSISTANCE 

August 3, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, The Reverend Richard 
Allen Reeser (Republican), R. D. 1, Box 34, Dushore 18614, 
Sullivan County, Twenty-third Senatorial District, for appoint
ment as a member of the Sullivan County Board of Assistance, to 
serve until December 31, 1990, and until his successor is 
appointed and qualified, to add to complement. 

ROBERT P. CASEY. 

MEMBER OF THE SULLIVAN COUNTY 
BOARD OF ASSISTANCE 

August 3, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Dorothy L. Rexer 
(Democrat), R. D. 1, Forksville 18616, Sullivan County, Twenty
third Senatorial District, for appointment as a member of the 
Sullivan County Board of Assistance, to serve until December 31, 
1990, and until her successor is appointed and qualified, to add to 
complement. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nominations? 

QUESTION DIVIDED 

Senator BRIGHTBILL. Mr. President, I request that the 
nomination of Judith Eaton be considered separately. 

On the question, 
Will the Senate advise and consent to the nominations, with 

the exception of Judith Eaton as a member of the State Board 
of Education? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

On the question, 
Will the Senate advise and consent to the nomination of 

Judith Eaton? 

During the calling of the roll, the following occurred:) 
Senator LEWIS. Mr. President, may we be at ease for a 

moment. 
The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

Afflerbach 
Andrezeski 
Armstrong 
Bell 
Bodack 
Brightbill 
Corman 
Fisher 
Furno 

Hess 
Holl 
Hopper 
Jones 
Jubelirer 
Kelley 
Lemmond 
Lewis 
Lincoln 

YEAS-49 

Mellow 
Moore 
Musto 
O'Pake 
Pecora 
Peterson 
Regoli 
Reibman 
Rhoades 

Scanlon 
Shaffer 
Shumaker 
Stapleton 
Stauffer 
Stewart 
Stout 
Tilghman 
Wenger 
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Greenleaf 
Greenwood 
Hankins 
Helfrick 

Loeper 
Lynch 
Madigan 

Rocks 
Ross 
Salvatore 

NAYS-0 

Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator BRIGHTBILL. Mr. President, I move that the 
Executive Session do now rise. 

The motion was agreed to. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 1 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION AMENDED 

HB 2322 (Pr. No. 3919)-The Senate proceeded to consid
eration of the bill, entitled: 

'An Act authorizing the City of Scranton, Lackawanna County, 
to sell and convey certain Project 70 lands free of Project 70 
restrictions for a housing development, in return for use of the 
sale proceeds to purchase land along the Lackawanna River; and 
authorizing the release of Project 70 restrictions imposed on 
certain lands being conveyed by the Township of Wright, 
Luzerne County, in return for the imposition of Project 70 
restrictions on certain lands being acquired by the Township of 
Wright. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator LEMMOND, by unanimous consent, offered the 

following amendment No. A6126: 

Amend Title, page 1, line 5, by striking out "70" and inserting: 
500 

Amend Title, page 1, line 8, by striking out "70" and inserting: 
500 

Amend Sec. 1, page 2, lines 4 through 7, by striking out ''PUR
SUANT TO" in line 4, all of lines 5 and 6, and "ACQUISITION 
AND BORROWING ACT" in line 7, and inserting: Pursuant to 
the requirements of the act of January 19, 1968 (1967 P.L.996, 
No.443), known as The Land and Water Conservation and Recla
mation Act 

Amend Sec. 1, page 2, lines 8 and 9, by striking out 
"IMPOSED BY SECTION 20 OF THE PROJECT 70 LAND 
ACQUISITION AND BORROWING ACT" 

Amend Sec. 1, page 2, line 11, by striking out "3" and insert
ing: 2(b) 

Amend Sec. 1, page 2, line 12, by striking out "THE 
SECTION 20" and inserting: these 

Amend Sec. 3, page 5, lines 20 through 22, by striking out 
"SECTION 20 OF THE ACT OF JUNE 22, 1964" in line 20, all 
of line 21, and ''ACQUISITION AND BORROWING ACT'' in 
line 22, and inserting: the act of January 19, 1968 (1967 P.L.996, 
No.443), known as The Land and Water Conservation and Recla
mation Act 

Amend Sec. 3, page 5, line 23, by striking out "70" and insert
ing: 500 

Amend Sec. 6, page 7, line 7, by inserting after "aet": acquired 
pursuant to this act 

Amend Sec. 6, page 7, line 8, by striking out "DESCRIBED IN 
SECTION 2(A) AND ACQUIRED UNDER THIS ACT" 

Amend Sec. 6, page 7, lines 18 through 22, by striking out all of 
said lines and inserting: This land is to be used for municipal 
park, recreation and open space purposes as defined in the act of 
January 19, 1968 (1967 P.L.996, No.443), known as The Land 
and Water Conservation and Reclamation Act. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator LEMMOND. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 3 

REPORT OF COMMITTEE OF CONFERENCE 

REPORT ADOPTED 

SB 1053 (Pr. No. 2547) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of September 30, 1985 (P. L. 240, 
No. 61), entitled "Turnpike Organization, Extension and Toll 
Road Conversion Act," further providing for appointments to 
the commission and officers of the commission and their salaries; 
reestablishing the Pennsylvania Turnpike Commission; and pro
viding for an interim audit. 

Senator LOEPER. Mr. President, I move the Senate adopt 
the Report of Committee of Conference on Senate Bill No. 
1053. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 
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CONSIDERATION OF CALENDAR RESUMED 

SB 245 CALLED UP OUT OF ORDER 

SB 245 (Pr. No. 2513) - Without objection, the bill was 
called up out of order, from page 2 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 245 (Pr. No. 2513) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, further providing for grading of 
simple assault and for endangering welfare of children; further 
providing for the definition of contraband given to confined 
persons and for license to carry a firearm; providing for a sports
man's firearm permit; further prohibiting sexual abuse of chil
dren; and further prohibiting the possession of depictions of pro
hibited sexual acts. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No.245. 

On the question, 
Will the Senate agree to the motion'! 

LEGISLATIVE LEAVES 

Senator MELLOW. Mr. President, I request temporary 
Capitol leaves for Senator Kelley, Senator Lewis and Senator 
Hankins, who have all been called to their offices. 

The PRESIDENT. Senator Mellow requests temporary 
Capitol leaves for Senator Kelley, Senator Lewis and Senator 
Hankins. Are there any objections to the leave requests? The 
Chair hears none. The leaves will be granted. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

LEGISLATIVE LEAVE 

Senator LOEPER. Mr. President, Senator Greenwood has 
been called from the floor and I would ask for a temporary 
Capitol leave on his behalf. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Greenwood. The Chair hears no 
objection. The leave will be granted. 

CONSIDERATION OF CALENDAR RESUMED 

SB 979 CALLED UP OUT OF ORDER 

SB 979 (Pr. No. 2485) - Without objection, the bill was 
called up out of order, from page 2 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 979 (Pr. No. 2485) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of November 30, 1965 (P. L. 847, No. 
356), entitled "Banking Code of 1965," authorizing banks to 
invest in the stock of savings associations; granting additional 
powers to banks and savings banks; revising lending and invest
ment authorities for banks and savings banks; further providing 
for all rates and charges of nonresident cardholders; and provid
ing for cumulative voting in banking institutions. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 979. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 
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BILLS ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 980 (Pr. No. 2486) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 14, 1967 (P. L. 746, No. 
345), entitled "Savings Association Code of 1967," reducing the 
number of incorporators of a savings association; granting addi
tional powers to savings associations; further providing for stock 
conversions and stock associations; revising lending authorities 
and limitations; permitting regional ownership of service corpo
rations; revising the restrictions on the transaction of business in 
this Commonwealth by foreign corporations; eliminating the 
Savings Association Board; revising advertising requirements in 
connection with mergers and other transactions; making provi
sion for mergers and other transactions with Federal savings 
banks; and repealing certain provisions. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No.980. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SB 1044 (Pr. No. 2196) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 21, 1939 (P. L. 626, No. 294), 
entitled "Second Class County Assessment Law," further pro
viding for assessments, reassessments and appeals and for the 
adjustment in the assessments for persons who have suffered cat
astrophic losses to their property; and providing for errors in 
assessments and refunds. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No.1044. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SB 1200 CALLED UP OUT OF ORDER 

SB 1200 (Pr. No. 2515) Without objection, the bill was 
called up out of order, from page 3 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 1200 (Pr. No. 2515) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act relating to associations, including corporations, part
nerships and unincorporated associations; revising and expand
ing certain provisions of Title 15 (Corporations and Unincorpo
rated Associations); reconfirming and expanding the abolition of 
the doctrine of de facto mergers and other fundamental trans
actions; providing for the making, filing and enforcement of 
cooperative contracts; providing for incorporation of productive 
and distributive workers' cooperatives and for penalties; making 
related, conforming, redesignation, editorial and other changes 
to the Pennsylvania Consolidated Statutes; separately enacting 
certain related provisions of law; and repealing certain acts and 
parts of acts supplied by the act or otherwise obsolete. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No.1200. 

On the question, 
Will the Senate agree to the motion? 

Senator GREENLEAF. Mr. President, I rise in opposition 
to this legislation. Unfortunately, what we have here today is 
a situation in which an attempt is being made to circumvent 
the committee system and present before us, after only a. few 
days of review, a bill that I believe contains something like 700 
or 800 pages of legislation, a bill that contains many impor
tant changes in our Corporate Code. It goes way beyond 
recodification of the Corporate Code. This legislation has 
provisions in it that I think none of us here in this Chamber 
can fully understand and, in fact, I have discussed it with 
numerous corporate counsel and law professors who say that 
they are not sure of what all is in this legislation. 
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The proponents of Senate Bill No. 1200 have told us the bill 
is a modernization intended to bring Pennsylvania closer to 
Delaware. However, provisions of this bill go far beyond 
Delaware law. The bill borrows not only from Delaware, but 
also from New Jersey, New York, California and a Model Act 
resulting in a hodge-podge of loosely connected laws. 

Of primary concern to me is the vesting of broad new 
powers in corporate boards of directors in areas traditionally 
controlled by Pennsylvania shareholders. While I understand 
the need to give corporations tools to fight hostile takeovers, 
as we did earlier this year in legislation sponsored by the gen
tleman from Lancaster, Senator Wenger, this anti-takeover 
fever is being used as a tactic to gain new powers for manage
ment to be used when no takeover threat exists. 

In addition, we need to keep in mind that incorporation in 
Delaware is a paper filing. Factories and jobs do not physi
cally move there. Delaware has developed a large bureaucracy 
to deal with these filings. Are we ready to duplicate this 
administrative increase in our Department of State'? The state 
of incorporation also becomes the place where you bring law
suits and we risk inundating our court system with lawsuits in 
which the courts will have to determine the intent of these new 
provisions. I do not believe it is in Pennsylvania's interest to 
become involved in a race with Delaware by adopting hun
dreds of pages of new law, the impact of which is unknown. 

When Senate Bill No. 943, which contains the same lan
guage as Senate Bill No. 1200, came before the Committee on 
Judiciary, I offered amendments to it in an effort to maintain 
current and traditional rights of Pennsylvania shareholders as 
follows: I may add that when those-

POINT OF ORDER 

Senator ZEMPRELLI. Mr. President, I rise to a point of 
order. 

The PRESIDENT. The gentleman from Allegheny, Senator 
Zemprelli, will state it. 

Senator ZEMPRELLI. Mr. President, the gentleman is 
speaking about a subject matter that has come before this 
General Assembly for the last six Sessions and has been the 
subject matter of great scholars and a very important piece of 
legislation to the business community in this Commonwealth, 
and be is making certain amendments that I believe need to be 
fully understood. I would ask that there be some decorum so 
we can understand what the gentleman proposes by way of 
amendments and may address those amendments if, in fact, 
we have a different view. I really cannot hear him. 

The PRESIDENT. The gentleman's point is well taken. 
Would the Senators assist in providing some decorum in the 
Chamber. Senators please take their seats and cease and desist 
in the conversations on the floor so that we can proceed with 
the order of business. The gentleman may or may not be 
making the point also that the debate should, in fact, be 
limited to the aspects of the bill that were added by the House. 

Senator GREENLEAF. Mr. President, I am doing that 
because what happened was that the provisions that are now 
in this bill that we are looking at today and considering 
tonight were provisions that were agreed to, to be taken out as 

being detrimental to shareholders' rights during an ongoing 
negotiation of discussions when the bill was before the Senate 
Committee on Judiciary. Those amendments and additions 
are as follows: 

The bill defines a registered corporation as one that has a 
class of securities registered under the Securities and 
Exchange Act, mostly very large corporations. The bill would 
exempt them from certain existing rights. For example, share
holders with IO percent of the votes of a corporation are cur
rently permitted to propose amendments to the articles of 
incorporation. Section 2535 of the bill, however, prohibits a 
shareholder from ever proposing amendments. Even a share
holder or group of shareholders who own 75 percent or more 
of a corporation would be precluded from amending the arti
cles of the very corporation they own. Even the State of 
Delaware has no such restriction. 

In addition, existing law permits a shareholder with 20 
percent of the votes to call a special meeting of the sharehold
ers. The bill prohibits shareholders from calling a special 
meeting, regardless of how many shares of stock they own. As 
many smaller Pennsylvania corporations continue to "go 
public" over the years, shareholders will lose these rights 
automatically. 

Another area which I object to is Section 1906. Last Session 
this section was entitled "Disparate Treatment," that is, the 
different treatment of groups of shareholders by the board of 
directors. This year, the section is retitled "Special Treat
ment," a less negative term. Allowing corporations to alter a 
shareholder's voting rights is special indeed. This provision 
gives statutory sanction to procedures that may result in sub
stantial unfairness to minority shareholders. 

Disparate treatment can be used to concentrate control in a 
small group of shareholders favoring management or to 
nullify the voting rights of common shareholders. It elimi
nates the requirement of one share-one vote. I believe that any 
one of us who might purchase a share of common stock would 
have the expectation that was accompanied by a vote. This 
measure allows that vote to be taken away. We should be pro
tecting the expectations of Pennsylvania shareholders, not 
allowing their involuntary disenfranchisement and doing 
away with an important way to maintain corporate accounta
bility. In fact, it is my understanding that this summer the 
SEC promulgated a rule restricting registered corporations 
from using these tactics. 

Again, I do not understand the compelling need to compete 
with Delaware because a select group of Pennsylvania lawyers 
do not want to compete with the law firms from Wall Street or 
Wilmington. Delaware has long been known to amend its cor
porate code in a very management-oriented manner and will 
continue to do so. Therefore, every time Delaware amends its 
law, the drafters of Senate Bill No. 1200 will be running back 
to the Legislature again demanding that we do the same. 
Passage of 700 pages of new language can only lead to confu
sion and conflict with a neighboring state for which there is no 
real need. If it passes, we will be bearing from shareholders 
not presently aware of the contents of Senate Bill No. 1200. 
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We will also be hearing from the drafters of this bill to contin
ually keep up with the race which we are initiating on their 
behalf. 

The Senate Committee on Judiciary, when we received this 
legislation, engaged the services of a law professor who spe
cialized in corporate law from Temple University to review 
this legislation. After his review, many of his comments and 
his objections to the legislation were what I have just 
reviewed. In addition, I have contacted, as Chairman of the 
Senate Committee on Judiciary, the Philadelphia Bar Associ
ation, the corporate law division, and they reviewed the legis
lation. One of their comments was, if we want to just codify 
the Corporate Code, we can do it in a lot smaller piece of leg
islation. The problem in the way we are doing it now is that we 
do not know what is in this legislation, and, in fact, we will 
never know what is in this legislation until it is litigated. The 
other thing is that this bill touches almost every provision and 
every page in the Corporate Code and we are generating years 
of litigation and we are going to remake the wheel when we 
pass this legislation because we are changing provisions and 
pages in this Code that will result in litigation for years to 
come and not only will we not be settling the corporation field 
and Code in this area, but we will be throwing up dust and 
uncertainty in this area for years to come. I believe this legisla
tion is anti-consumer and anti-shareholder and a piece of leg
islation that really complies with the needs of a few large law 
firms in Pennsylvania. 

Senator ZEMPRELLI. Mr. President, I have the privilege 
of having had a very long association with what is now Senate 
Bill No. 1200. Early on in the consideration of major revisions 
to the business corporation law of Pennsylvania, a gentleman 
for whom I have the highest respect as a scholar, as an acade
mician, as one who is generally regarded as an expert and who 
has a sincere interest in what is good for the corporate com
munity as well as the general people of this Commonwealth 
has been an outstanding advocate on a pro bono basis for 
these revisions. His name is W. Edward Sell, former dean of 
the University of Pittsburgh Law School. Each time these 
revisions were considered, the same story was presented. It is 
a long bill. We really do not know what is in Senate Bill No. 
1200. As a matter of fact, four years ago, at about the same 
time in the Session, I prevailed upon then Senator Snyder, 
who was Chairman of the Committee on Judiciary, and asked 
him if he would not consider revisions of Title 15 of the Penn
sylvania Statutes. His admonishment to me was, and it was 
one of deference, "Ed, I really do not have any problem with 
the bill. However, it is over 700 pages long, and we really do 
not fully understand it and we really do not know what is in 
the bill." 

Mr. President, these remarks echo the same remarks that 
were said about JARA, a major revision of our court system. 
I would hope that it is never the posture of this General 
Assembly to not deal with the subject matter because of the 
number of pages, the volumes that are involved or the depth 
of the subject matter. Let me address it from a different point 
of view. I have never been a member of a large law firm. My 

law firm is in downtown Clairton. At one time there was one 
member of that firm. It now has three partners and several 
associates. We do some corporate practice. I want to tell the 
Members of this Body that we have not formed a Pennsyl
vania corporation in five years. The number of corporations 
that we have formed have all been Delaware corporations. Let 
me tell you why. If a client comes in to me, as one did last 
week, and says, "I am on retirement. Social Security says I 
can only make $7 ,800 a year and I have this part.time job 
selling moving equipment. I am about to make $8,000 a year. 
What can I do not to lose my Social Security benefits?" 

I suggested to him that he might want to consider a family 
corporation, that his son be the president and his wife be the 
secretary. 

He said, "But I have this check coming Monday and this is 
Thursday afternoon.'' 

I said, "No problem." I got on the phone and I called my 
friend and associate and my corporate agent-believe me, a 
kid from Clairton has a corporate agent in Wilmington, 
Delaware-John Owens. I said, "John, I need a corporation. 
TSO, Inc." 

"Where is it located?" 
"1775 High Street, Etna Borough, Pittsburgh, PA." 
"How much do you want to incorporate it for?'' 
I said, "Try $1,000." 
He said, ''You have it.'' 
The biggest problem I had was getting the corporate seal in 

time so they could sign the resolution at the bank so they 
could accept the check that would not disqualify him for 
Social Security. He was now a member of an employment 
force that included his wife. That story is not an exaggeration. 
I got a bill from John Owens the next day. It was $340 and it 
had a certificate establishing the corporation. I then got a 
book called "The Corporate Kit"-it was $42.50-that 
arrived a week later. Everybody was in business. 

You can listen to what the gentleman from Montgomery, 
Senator Greenleaf, said as long as you want to. That will not 
change. There is nothing to suggest that people in the Com
monwealth of Pennsylvania have to form Pennsylvania cor
porations. What it means is that the revenues that we would 
otherwise derive because we would become a member of the 
avant-garde corporate understanding which would do busi
ness in Pennsylvania rather than do it in Delaware on a 
WA TS line that cost me a total of $340. What happens? This 
corporation continues until such time as my client fails to pay 
a corporate stock tax, which is minuscule. He sends a check in 
to the registered agents once a year, maybe $100, and life goes 
on forever after as a corporate entity. However, if he does not 
sign the check or send the check in, the corporation automat
ically becomes dissolved. What I am suggesting to you is that 
here is a state that has entered the modern age. It does not get 
caught up in all these nuances of what could be argued as 
whether you are corporate raiders, or not corporate raiders or 
stockholders' rights, minorities, or stockholders' rights at 20 
percent or 10 percent. The issue comes down to if you do not 
want to do it in Pennsylvania, make a phone call to John 
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Owens tomorrow morning and you are vested with all the 
powers that you might otherwise want to be. But, take his 
arguments as you will, and for him to suggest that it is anti
consumer, I say to you it is consumer-oriented once you 
produce tax revenues in this Commonwealth. I also say to you 
that there is nothing to preclude, as I have suggested, the con
tinuation of the practice of forming Delaware corporations. I 
would say to you that there are many, many good arguments 
for the understanding of different classifications or different 
treatments of people having the same corporate stock classifi
cation. As a matter of fact, as the gentleman must certainly 
know, you cannot provide for redemption which would allow 
a company to buy certain stocks if they want to and deal oth
erwise with others, which comes back to center point, the 
same thing the gentleman has argued. I do not want to get into 
all the sophistications of a 7()().page document. I know this: If 
there is something that is patently wrong with the concept of 
making corporations easier to organize in the State of Penn
sylvania, this Body, as a continuing Body, will direct itself to 
those abuses. But, unless we get into a modern age and unless 
we get into the concept of understanding that the creation of 
the corporate entity is nothing more than a formation of a 
nonvital, bloodless, faceless individual with certain powers 
and rights that allow people to operate within the structure of 
this society because they are compelled to do so, then we are 
going to continue to send $340 to Delaware, and we are going 
to call my friend, the corporate agent John Owens, and he is 
going to tell us we are in business as of that moment. Expect 
the Federal Express note tomorrow morning with an enclosed 
certificate. That is the bottom line. That is where it all is. 
There is nothing more to say about it. The practice does not 
change. We either march to the proper drumbeat or we drop 
out of society. I would be the first one to want to come and 
correct abuses, but I go back to that corporate instructor that 
I had at the University of Pittsburgh who was into this thing 
to the extent that he cannot understand how this Legislature 
cannot understand the wisdom of the kinds of things that 
Delaware has done to modernize its practices and update its 
procedures to make things easier and less bureaucratic. 

I say to the Members of this General Assembly, if there is 
something wrong with this bill, we will find out, but, as a 
matter of procedure, do not turn your backs on something. I 
will conclude as I started: It is a question of whether we are 
going to form corporations in the State of Pennsylvania or 
whether we are going to make long distance calls on WA TS 
lines to John Owens in Wilmington, Delaware. 

Senator FISHER. Mr. President, it is always difficult to 
follow the remarks of the Minority Leader and my friend 
from Allegheny County. Certainly, his remarks today remind 
all of us that in a few days we will no longer have that adver
sary on the other side of the aisle to be able to get up to give us 
the "folksy" response as to really what the practice of law in 
many small towns across this great Commonwealth is like, but 
it is certainly well stated by Senator Zemprelli, the essence of 
what is important in Senate Bill No. 1200. I look here and on 
many occasions over my eight years in the Senate the gentle-

man from Montgomery, Senator Greenleaf, and I have stood 
in debates against arguments raised by Senator Zemprelli, but 
today I find myself in a position of joining with the Minority 
Leader and urging concurrence of Senate Bill No. 1200. 

I have been, in one way or another, either the prime 
sponsor or the second sponsor of the corporate recodifica
tion, Title 15, since the 1981 Session. This bill which is before 
us tonight, a bill that was amended in the House into Senate 
Bill No. 1200, is virtually identical to a number of bills that 
have been introduced this Session: Senate Bill No. 943 and 
Senate Bill No. 959, which were the subject of consideration 
by the Senate Committee on Judiciary and were reported out 
by that committee earlier this year. The bills also were the 
subject of public hearings by that committee in the last 
Session, public hearings in which we heard from the broad 
spectrum of attorneys across this Commonwealth who are far 
more versed in the intricacies of Senate Bill No. 1200 than any 
of us here tonight. The organization of the Pennsylvania Bar 
Association, the section on corporation, banking and business 
law, their committee, which has been headed for many years 
by Dean Sell, a constituent of mine and a former Dean of the 
University of Pittsburgh Law School, has worked long and 
hard over a period of almost ten years to put this bill together 
and to put it where it is. 

I say to the Members of the Senate, ladies and gentlemen, 
this is a modernization of Pennsylvania's laws that have been 
antiquated for all too many years. The last major revision of 
the BCL was in 1968. There have been changes in the corpo
rate community, there have been changes in the corporate 
world all over this country and in this state since that time. 
Most of the revisions in Senate Bill No. 1200 attempt to bring 
the BCL up to date with those changes that have been incor
porated in other states. That section of the bill which Senator 
Greenleaf has a major concern with are the changes to 
Chapter 25, changes which would be applicable to only about 
125 registered corporations in this Commonwealth, registered 
corporations that are registered with the SEC. Those corpora
tions and their shareholders, if they choose not to be incorpo
rated in Pennsylvania under our current law, can very easily 
call John Owens or John Smith or somebody else in any 
number of other states to be incorporated, and I daresay that 
the question of whether we include Chapter 25 or not include 
it here tonight is the fact that if we do not do something soon, 
then we will be calling John Owens and others and moving to 
other states. Those residents of Pennsylvania who we may be 
trying to protect by the exclusion of Chapter 25, if it were not 
contained in this bill, will have no Pennsylvania protection at 
all because they will be shareholders in foreign corporations. 
They will not have the protections of this law which I believe 
are ample and parallel to Delaware law and I believe are all 
sound reasons why we should move forward with Senate Bill 
No. 1200. This is a major undertaking. It is one that very few 
of us have had the opportunity to review in any great detail, 
but I believe the people who worked on this from both sides of 
the aisle, from all sectors of the corporate law community, 
have brought forward their best effort and it is time for us to 
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respond to that best effort by moving Pennsylvania corpora
tions into the twenty-first century and by enacting the provi
sions of Senate Bill No. 1200. I would urge concurrence in the 
House amendments to this bill. 

Senator BELL. Mr. President, when I listened to the gentle
man from Allegheny, Senator Zemprelli-and I am going to 
miss you when you leave us even if you do not get that big 
pension that somebody said you are going to get-I wanted to 
warn him not to copy everything from Delaware. I do not 
think we want a whipping post in Pennsylvania, and there are 
other things we do not want from there, but I think you 
missed the entire point that the gentleman from Montgomery, 
Senator Greenleaf, was trying to make. This is turkey season. 
There are forty-seven bills on today's Calendar, and this bill, 
which never went through a committee but was amended on 
the floor of the House, is 737 pages of law. This volume is like 
a Harrisburg telephone book, 611 white pages. This is not a 
Sears Roebuck catalog bill, this is a telephone book bill. 

I, as a Senator, am, and every person in this room is respon
sible for every sentence in this bill. If there is anything wrong 
in it, and I vote for it, when I run for reelection four years 
from now, one of the good Democrats from my county will 
have me out on a whipping post raising hell with me. I think 
the message here is, why turkey season? You say there is no 
problem, but I respect Senator Zemprelli most highly and he 
says that it is consumer oriented. I respect Senator Greenleaf 
most highly. He says it is anti-consumer. Now who is right? 
Normally, I would try to read some of it and make up my own 
mind before I voted on it, but I do not have the time in turkey 
season. It is now 7:30 at night, and in about 29 hours this Leg
islature dies a natural death, and I am just worried. My good 
friend Senator Zemprelli intimated that something is wrong 
with corporations in Pennsylvania and we are going to cure 
everything tonight with this 737-page bill. I just do not feel at 
ease. I do not know why this has to be pushed through before 
people have a chance to examine it, before they can take a 
look at some of the products that the gentleman from Alle
gheny, Senator Fisher, mentioned and see where the changes 
are. Remember, if there is something wrong with any page in 
here, you who vote for it are responsible. I am voting "no". 

Senator GREENLEAF. Mr. President, in regard to the 
comments of the gentleman from Allegheny, Senator 
Zemprelli, I believe that the Senator, as a good advocate 
always does, is trying to divert the attention to the major 
issues here and he tries to simplify the issue. To say that there 
is a difficulty and he would like to streamline the way we 
incorporate corporations, small corporations to make it faster 
and more efficient, I agree with him. But that deals with one 
chapter in this 700-page bill, and we can deal with that in a 
matter of a few pages. In fact, I propose to do that, and I have 
offered a compromise piece of legislation in conjunction with 
several corporate attorneys, and they helped to draft some 
legislation that would really just codify the Corporation Code 
and deal with those provisions in the Code that have to be 
updated. It does not require a 700-page piece of legislation. 

Finally, if there are a few corporations, or some corpora
tions that incorporate in Delaware, if they are doing business 
in Pennsylvania, they still have to pay Pennsylvania corporate 
taxes, so we are not losing money. They may be filing a paper 
filing in Delaware, as many corporations will do from all over 
the nation, but we are not losing substantial tax revenues 
because if they are doing business in Pennsylvania, they have 
to pay our tax. 

Senator ROCKS. Mr. President, I rise to support the con
currence in the House amendments of this very important leg
islation if for no other reason than to add one nonlawyer's 
voice to this debate. I would not pretend to be the one to give 
a technical explanation of every provision that is included in 
this recodification but do make these couple of observations. 
First of all, lest anyone get the faulty notion that there is some 
silver bullet flying through this Legislature, this legislation, 
although detailed and lengthy, is a product of six years of 
effort. We had first looked at the corporate recodification in 
about 1980, and the effort began then to put it in its more up
to-date and final format, which is what we see before us 
tonight, so there has been not only some expert consideration, 
as already described here tonight, but lengthy and careful con
sideration of the provisions in this bill. 

Finally, I offer an observation as one voice from southeast
ern Pennsylvania. We are not the State of Delaware; we are 
the great State of Pennsylvania. We have been throughout our 
history and continue to be both an industrial and corporate 
center, but what we have needed for some time now since 
Delaware took on its activist role to capture corporate head
quarters and to capture corporations by way of their changes 
in legislation, as we have needed a more level playing field, we 
have gone in that direction to this state's and particularly this 
Legislature's credit with the directors' protections we have 
passed and with the anti-takeover provisions that have 
recently passed. Now with the passage of this critical recodifi
cation of our corporate code, what we do get is a more level 
playing field with the State of Delaware. Our corporations 
need that and the economic future of this Commonwealth 
needs that. I hope for that reason it would pass. I will say, in 
respecting a difference of opinion on this legislation, that 
probably there is a diversity of philosophical differences when 
it comes to a 1988 view of corporate structure and corporate 
law that is immense. I probably am as different as I would be 
on many other issues on that spectrum of diversity from my 
colleague from Montgomery County while respecting him. 
With that in mind, I would hope for the sake of at least the 
southeastern corner of our state, for that more level playing 
field that we need and we do accomplish with the passage of 
this bill, that we do concur in the House amendments. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 
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Afflerbach Holl 
Andrezeski Hopper 
Armstrong Jones 
Boda ck Jubelirer 
Brightbill Kelley 
Corman Lemmond 
Fisher Lewis 
Furno Lincoln 
Greenwood Loeper 
Hankins Lynch 
Helfrick Madigan 
Hess 

Bell Greenleaf 

YEAS-45 

Mellow 
Moore 
Musto 
O'Pake 
Pecora 
Peterson 
Rego Ii 
Reibman 
Rhoades 
Rocks 
Ross 

NAYS-4 

Stauffer 

Salvatore 
Scanlon 
Shaffer 
Shumaker 
Stapleton 
Stewart 
Stout 
Wenger 
Williams 
Wilt 
Zemprelli 

Tilghman 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Helfrick and Senator Greenwood. Their 
temporary Capitol leaves will be cancelled. 

SPECIAL ORDER OF BUSINESS 

EXECUTIVE NOMINATION 

EXECUTIVE SESSION 

Motion was made by Senator BRIGHTBILL, 
That the Senate do now resolve itself into Executive Session 

for the purpose of considering certain nomination made by 
the Governor. 

Which was agreed to. 

NOMINATION TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
certain nomination and ask for its consideration. 

The Clerk read the nomination as follows: 

MEMBER OF THE STATE BOARD 
OF EXAMINERS OF NURSING 

HOME ADMINISTRATORS 

November 15, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Barbara A. Afflerbach, 
1222 Lehigh Street, Allentown 18103, Lehigh County, Sixteenth 
Senatorial District, for appointment as a member of the State 
Board of Examiners of Nursing Home Administrators, to serve 
until June 30, 1990, or until her successor is appointed and quali
fied, but not longer than six months beyond that period, vice 
Robert Grubb, M.D., Selinsgrove, resigned. 

ROBERT P. CASEY. 

On the question, 

Will the Senate advise and consent to the nomination? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator BRIGHTBILL. Mr. President, I move that the 
Executive Session do now rise. 

The motion was agreed to. 

CONSIDERATION OF CALENDAR RESUMED 

SB 1304 CALLED UP OUT OF ORDER 

SB 1304 (Pr. No. 2494) Without objection, the bill was 
called up out of order, from page 4 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 1304 (Pr. No. 2494)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, authorizing a lien on 
real property arising out of a judgment of the Pittsburgh Magis
trates Court; providing for volunteer-in-public-service negligence 
standard in the conduct of certain public service programs or 
projects; and further providing for review by the Supreme Court 
of a sentence of death. 

MOTION TO SUSPEND RULES 

Senator GREENLEAF. Mr. President, I rise and request 
that we suspend the Rules so amendments could be offered to 
Senate Bill No. 1304. 

On the question, 
Will the Senate agree to the motion? 

Senator MELLOW. Mr. President, may we be at ease for 
just one moment, please. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 
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And the question recurring, 
Wil1 the Senate agree to the motion? 

The yeas and nays were required by Senator GREENLEAF 
and were as fo1lows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

Senator GREENLEAF, by unanimous consent, offered the 
following Senate amendment No. A5984 to House amend
ments: 

Amend Title, page 1, line 3, by inserting after "jastiees.": 
further providing for automatic retirement of judges and district 
justices; 

Amend Bill, page 1, by inserting between lines 18 and 19; 

Section 1. Section 3351 of Title 42 of the Pennsylvania Con
solidated Statutes is amended to read: 
§ 3351. Automatic retirement on age. 

Judges and district justices shall be retired [upon attaining) ~ 
December 31 of the year in which they attain the age of 70 years. 

Amend Sec. 1, page 1, line 19, by striking out "l" and insert
ing: 2 

Amend Sec. 1, page 1, lines 19 and 20, by striking out "OF 
THE PENNSYLVANIA CONSOLIDATED STATUTES" 

Amend Sec. 2, page 4, line 1, by striking out "2" and inserting: 
3 

Amend Sec. 3, page 5, line 4, by striking out "3" and inserting: 
4 

Amend Sec. 3, page 5, line 5, by striking out" l" and inserting: 
2 

Amend Sec. 3, page 5, line 8, by striking out "2" and inserting: 
3 

Amend Sec. 4, page 5, line 12, by striking out "4" and insert
ing: 5 

Amend Sec. 4, page 5, line 13, by striking out "l" and insert
ing: 2 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 

Senator O'P AKE. Mr. President, I rise to oppose this 
amendment. This amendment would, if accepted, allow a 
judge, a justice or district justice to serve until the end of the 
calendar year of the seventieth birthday year. While the gen
tleman's purpose may be laudable, the one very serious 
problem is that it is clearly unconstitutional. Article V, 

Section 16, of the Pennsylvania Constitution says, "Justices, 
judges and justices of the peace shall be retired upon attaining 
the age of seventy years .... " That is not a statute, Mr. Presi
dent. That is the Constitution of Pennsylvania, and I do not 
see how we can by statute amend the Constitution. Clearly, 
when you reach the age of seventy, you are to be retired, not 
at the end of the year of your seventieth birthday, but upon 
attaining the age of seventy years. Therefore, I urge my col
leagues to reject the amendment as being unconstitutional on 
its face. 

Senator GREENLEAF. Mr. President, this amendment 
would basica1ly replace and put Senate Bill No. 1304 back in 
its original content or position as it was when it passed this 
Body 47-0 some months ago. I do not believe this legislation is 
unconstitutional. It provides that a judge will retire during his 
seventieth year but at the end of the calendar year, and I think 
to a1low these judges to finish out the year will, number one, 
give us additional months of their service of many years of 
experience. Without that we would lose them, and we would 
have a vacancy for the rest of the year whenever that judge 
would retire. If he retires during the beginning of the year, we 
would have a long vacancy while we could actually have this 
judge serving the Commonwealth with his experience and 
knowledge. In addition, I think that just logistica1ly it would 
be well advised for us to have all these judges retiring at the 
end of the year rather than hodge-podge retirement all 
through the year. In regard to the constitutionality, when 
introducing this legislation I inquired of the Legislative Refer
ence Bureau in regard to the constitutionality of this legisla
tion, and in a memo dated February 9, 1988 the Legislative 
Reference Bureau indicated that, in their opinion, this legisla
tion would be and is constitutional. 

Senator BELL. Mr. President, I was Chairman of the 
Senate Committee on Judiciary when we implemented the 
judicial article, and I worked very closely with the folks who 
put together the judicial article. I can tell you from memory 
that the word "attain" was not a technical word. The Consti
tution says "attained" the age of seventy. I am just going to 
talk like a country boy. Can you imagine going back to your 
district and telling every youngster who hits sixteen years of 
age on the day he attains it, which acts as his birthday, that he 
cannot have a license until the 31st of December? How about 
going a little bit older. Tell your voters who reach eighteen in 
August that they cannot vote in your election becaus!! they 
have not attained their age until December 31st. Go a little bit 
older. Stand in front of a taproom and tell a kid who just 
turned twenty-one that he cannot buy a glass of beer until 
December 3 lst. Just imagine how many drunks you would 
have on New Year's Day. 

Senator O'PAKE. Mr. President, as I indicated before, the 
purpose of the offerer of the amendment may be very, very 
laudable. The problem is that to achieve that it is very clear 
that he has to change the Constitution. He cannot do it by 
statute. As for the so-called opinion of the Legislative Refer
ence Bureau, I think that opinion is worthless because it is not 
based on any kind of reasoning at a11. It cites a case that is 
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clearly not on point and, therefore, while many of us may 
agree that there are a lot of judges who might be able to serve 
until December 31st of the year in which they attain the age of 
seventy, that is not what the Constitution permits. It says 
" ... upon attaining the age of seventy years." As the gentle
man from Delaware, Senator Bell, has pointed out, to every
body else your birthday is your birthday. It is not at the end of 
the year after that birthdate. 

Senator GREENLEAF. I have just one final comment, Mr. 
President. I think the gentleman from Delaware, Senator Bell, 
has really missed the point here in regard to sixteen and 
twenty-one years of age. We legislatively designate when an 
individual can have their license and when they can vote. We 
provide those things legislatively. Here the Constitution pro
vides an attainment, and I think an individual is seventy all 
that year, and I think it is very logical for us to interpret the 
Constitution to mean and to designate that that individual, 
during his seventieth year, at the end of that calendar year 
that he turns seventy, and before he turns seventy-one, that 
that individual may retire on that date at the end of the year. I 
think that is a reasonable interpretation of the Constitution. 

Senator BELL. Mr. President, I am really amazed that a 
different language was used to write the Constitution and to 
write statutory law. I thought it was written so a country boy 
could understand it. 

And the question recurring, 
Will the Senate agree to the Senate amendment to House 

amendments? 

The yeas and nays were required by Senator GREENLEAF 
and were as follows, viz: 

YEAS-14 

Andrezeski Hankins Lincoln Reibman 
Bodack Holl Lynch Ross 
Furno Jones Rego Ii Shaffer 
Greenleaf Lemmond 

NAYS-35 

Aftlerbach Hopper O'Pake Stauffer 
Armstrong Jubelirer Pecora Stewart 
Bell Kelley Peterson Stout 
Brightbill Lewis Rhoades Tilghman 
Corman Loeper Rocks Wenger 
Fisher Madigan Salvatore Williams 
Greenwood Mellow Scanlon Wilt 
Helfrick Moore Shumaker Zemprel\i 
Hess Musto Stapleton 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

Senator LOEPER. Mr. President, I move that the Senate 
do concur in House amendments to Senate Bill No. 1304. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

HB 441 CALLED UP OUT OF ORDER 

HB 441 (Pr. No. 3387) - Without objection, the bill was 
called up out of order, from page 5 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 441 (Pr. No. 3387) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act creating an independent commission known as the 
Animal Health and Diagnostic Commission; and establishing a 
fund. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator LOEPER, by unanimous consent, offered the fol-

lowing amendment No. A6116: 

Amend Title, page 1, line 1, by striking out "an independent" 
and inserting: a departmental administrative 

_Amend Sec. 3, page 3, line 2, by striking out "majority" and 
inserting: chairmen 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator LOEPER. 

HB 2506 CALLED UP OUT OF ORDER 

HB 2506 (Pr. No. 3878) Without objection, the bill was 
called up out of order, from page 8 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION. AMENDED 

HB 2506 (Pr. No. 3878) 
eration of the bill, entitled: 

The Senate proceeded to consid-

An Act establishing the Legislative Eisenhower Centennial 
Commission; and providing for its funding. 
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Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator LOEPER, by unanimous consent, offered the fol-

lowing amendment No. A6152: 

Amend Sec. 6, page 4, line 21, by striking out "NOT 
EXCEEDING $500,000" 

Amend Sec. 6, page 4, lines 23 and 24, by striking out "WITH 
$100,000 THEREOF" and inserting: including funding 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator LOEPER. 

HB 1995 CALLED UP OUT OF ORDER 

HB 1995 (Pr. No. 3883) - Without objection, the bill was 
called up out of order, from page 7 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 1995 (Pr. No. 3883) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of July 7, 1980 (P. L. 380, No. 97), 
known as the ''Solid Waste Management Act,'' further providing 
for powers and duties of the department; and providing for the 
beneficial use or reclamation of municipal and residual waste. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator LINCOLN, by unanimous consent, offered the fol-

lowing amendment No. A6072: 

Amend Sec. 3, page 6, line 23, by striking out "a subsection" 
and inserting: subsections 

Amend Sec. 3 (Sec. 201), page 7, by inserting between lines 25 
and 26: 

(a.2) Notwithstanding section 511(a) of the act of July 28, 
1988 (P.L.556, No.101). known as the Municipal Waste Plan
ning, Recycling and Waste Reduction Act, the department may 
issue a permit to a proposed municipal waste facility which on or 
before September 26, 1988, submitted a solid waste permit appli
cation to the department and signed an electric power contract 
with a public utility which contract was approved by the Pennsyl
vania Public Utility Commission. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator LINCOLN. 

SB 769 TAKEN FROM THE TABLE 

SB 769 (Pr. No. 2295) - Without objection, Senator 
LINCOLN called from the table SB 769, as a Special Order of 
Business. 

RECONSIDERATION OF SB 769 
THE OBJECTIONS OF THE GOVERNOR TO 

THE CONTRARY NOTWITHSTANDING 

SB 769 PASSED OVER GOVERNOR'S VETO 

SB 769 (Pr. No. 2295) - Senator LINCOLN. Mr. Presi
dent, I move that the Senate reconsider Senate Bill No. 769, 
Printer's No. 2295, and agree to pass the same, the objections 
of the Governor to the contrary notwithstanding. 

The Clerk read the veto message as follows: 

November 25, 1988 
To the Honorable, the Senate 

of the Commonwealth of Pennsylvania: 
I am returning herewith, without my approval, Senate Bill 769, 

Printer's Number 2295, entitled "AN ACT AMENDING THE 
ACT OF DECEMBER 17, 1981 (P. L. 435, NO. 135), ENTI
TLED 'AN ACT PROVIDING FOR THE REGULATION OF 
PARl-MUTUEL THOROUGHBRED HORSE RACING AND 
HARNESS HORSE RACING ACTIVITIES; IMPOSING 
CERTAIN TAXES AND PROVIDING FOR THE DISPOSI
TION OF FUNDS FROM PARI-MUTUEL TICKETS,' 
FURTHER PROVIDING FOR LICENSES FOR COMMIS
SIONERS, EMPLOYEES AND PARTICIPANTS AT HORSE 
RACES; PROVIDING FOR DISTRIBUTIONS FROM THE 
FAIR FUND; PROVIDING FOR NONPRIMARY LOCATION 
WA GERING; AND MAKING A REPEAL." 

Senate Bill 769 would authorize each of Pennsylvania's 
licensed horse and harness racing tracks to establish several so
called "nonprimary locations" for the purpose of conducting 
pari-mutuel wagering. These locations are apparently intended to 
include amenities, such as dining facilities and other features, to 
make them resemble the clubhouse facilities of a racetrack. In 
essence, however, Senate Bill 769 would permit the establishment 
of approximately two dozen gambling parlors in communities 
throughout Pennsylvania. This amounts to a substantial expan
sion of gambling activity in the Commonwealth, involving the 
creation of entirely new outlets for that activity. While I recog
nize the various economic aspects of this proposal, I am con
vinced the negative effects of the bill far outweigh the potential 
benefits. 

It is true that the horse racing industry in Pennsylvania has 
experienced declining revenues in recent years for a variety of 
reasons. Senate Bill 769 could help to reverse that trend, but not 
only by encouraging current gamblers to bet more of their money 
at the new off-track parlors. Rather, and primarily, it would be 
because those parlors were successful in attracting new players 
who do not now bet the horses. Their success would depend on 
their ability to entice people who were not already enticed by the 
tracks themselves, by the advent of telephone wagering in 1981 or 
by intrastate simulcasting of races starting in 1984. 

Since Senate Bill 769 represents a substantial expansion and 
extension of gambling in the Commonwealth, I must return the 
bill without my signature. 

The PRESIDENT. It has been moved by Senator Lincoln 
that the Senate proceed to reconsider Senate Bill No. 769, 
Printer's No. 2295, and agree to pass the same, the objections 
of the Governor to the contrary notwithstanding. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LINCOLN and 
were as follows, viz: 
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Afflerbach Jones 
Andrezeski Kelley 
Bodack Lewis 
Fisher Lincoln 
Furno Loeper 
Greenwood Lynch 
Hankins Mellow 
Holl Moore 
Hopper Musto 

Armstrong Greenleaf 
Bell Helfrick 
Brightbill Hess 
Corman Jubelirer 

YEAS-34 

Peterson 
Rego Ii 
Rhoades 
Rocks 
Ross 
Salvatore 
Scanlon 
Shaffer 

NAYS-15 

Lemmond 
Madigan 
O'Pake 
Pecora 

Shumaker 
Stapleton 
Stewart 
Stout 
Tilghman 
Williams 
Wilt 
Zemprelli 

Reibman 
Stauffer 
Wenger 

A constitutional two-thirds majority of all the Senators 
having voted "aye," the question was determined in the affir
mative. 

The PRESIDENT. Senate Bill No. 769 is passed, the objec
tions of the Governor to the contrary notwithstanding. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

ANNOUNCEMENT BY MAJORITY WHIP 

Senator LOEPER. Mr. President, for the information of 
the Members, it is the Majority's intention to deal with one 
more bill on the Calendar and then break for dinner for the 
evening, which I understand has arrived. 

CONSIDERATION OF CALENDAR RESUMED 

SB 333 CALLED UP OUT OF ORDER 

SB 333 (Pr. No. 2520) - Without objection, the bill was 
called up out of order, from page 4 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

SB 333 (Pr. No. 2520)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for the advance purchase of tuition at certain 
institutions of higher education; establishing the Tuition Account 
Program Bureau within the Treasury Department and providing 
duties for the Treasury Department; establishing the Tuition 
Payment Fund; and providing for tuition account payment con
tracts. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The PRESIDENT pro tempore. Mr. President, I rise in 
support of Senate Bill No. 333, a bill which I have been 
involved with for a number of years. Senate Bill No. 333 has 

been referred to as the Tuition Account Program. It allows 
anyone-parents, grandparents or students-to buy tuition at 
current prices for future use for a named beneficiary. Mr. 
President, this bill has undergone tremendous change over the 
last several years. I notice the lady from Northampton rising 
and I know that she wishes to discuss the bill. I would point 
out that the Committee on Education and the gentleman from 
York, Senator Hess, the lady from Northampton, Senator 
Reibman, and others who are on that committee did an out
standing job in holding public hearings, allowing me the 
opportunity to bring the bill before them, and because of the 
involvement of that committee, I believe the bill is a far, far 
superior bill than it ever was when it started. I do not want to 
belabor the point because the hour grows late. I also recognize 
this is a Senate bill, one that obviously is not going to be able 
to pass the House of Representatives in time, but I do believe 
it is important that the Senate bring the bill out and pass the 
bill so we can showcase the bill during the time the General 
Assembly is adjourned. It is my hope and intent to introduce 
the bill in the new Session of the General Assembly and, 
hopefully, be able to move it along in much more timely order 
in the new Session and early in the new Session. 

Mr. President, the bill creates a Tuition Account Program 
and a Tuition Account Bureau within the Department of 
Treasury, with an advisory board representing the educational 
and financial community. Unlike the savings bond program, 
which is on a federal level, the amount of tuition needed to be 
purchased at any time can be any amount. It will be the pur
chase of tuition units called tuition credits, so that anyone can 
tailor their own financial situation and their own needs to 
what they can afford, unlike the federal program. All state
related and state-owned universities and community colleges 
will participate, and any private college or university may 
elect to participate. At the time of a student's enrollment, the 
participating institution will receive the lesser of the guaran
teed tuition or actual tuition. 

Mr. President, I distributed an analysis of this bill to all the 
Members, and I do not intend to go through the entire 
program since it is somewhat complex, but to just touch on it, 
and if there is any interrogation, I will try to answer it at that 
time. 

Mr. President, there would be an initial $200,000 appropri
ation and then the program is designed to be self-supporting. 
It is important to note that the income of the fund and the 
increased value of the prepurchased tuition credits are exempt 
from state income tax. The entire program is made contingent 
on a favorable IRS tax ruling for purchasers and for the fund 
itself. We have tried to meet the needs of the students as well 
as pay attention to what the Internal Revenue Service has 
done in other states, particularly in the State of Michigan, and 
we believe we have addressed those problems and believe that 
the Internal Revenue Service will give a favorable ruling to 
this particular program. 

Mr. President, it does provide a prepaid tuition program in 
this day when such a program is direly needed in Pennsyl
vania. It is happening around the country. In Michigan, there 
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are now 82,000 families who have opted into this program 
when only 5,000 were expected to participate, so we know 
there is a vast market out there. We have worked with the 
private sector as well as the public sector. We have worked 
with the state universities and the state system. We have 
worked with the state-related and the community colleges as 
well as the private colleges, and we believe we have addressed 
all their concerns. It does provide choice. It provides flexibil
ity; it provides portability. It is flexible, it is low risk, and, 
Mr. President, I believe it will provide for broad participation 
to any resident of Pennsylvania. A nonresident who wishes to 
attend a Pennsylvania college or university could also be a 
beneficiary of the program. 

Mr. President, in a day and age when many of Pennsyl
vania's potential students are not going to college because the 
cost has become so high, and in a day and age when the 
General Assembly and the Governor have been funding 
higher education at a level that is perhaps more than we have 
in the past but not nearly enough to offset the high rising costs 
of higher education, I believe this plan will benefit the poten
tial students of Pennsylvania far more than any I have ever 
seen. 

Again, Mr. President, I want to pay particular thanks to the 
gentleman from York, Senator Hess; the lady from North
ampton, Senator Reibman; and the Members of the Commit
tee on Education, who, along with me and my staff, helped 
develop what I think is the finest program of its kind any
where in the country. I would urge each and every Member of 
the Senate to cast an affirmative vote for this program. 
Again, it is my intent to give the Senate another opportunity 
early in the 1989-90 Session. Mr. President, I thank the Chair 
for its indulgence, and if there are any questions, I will try to 
address them at the appropriate time. 

Senator REIBMAN. Mr. President, I would like to 
commend the gentleman from Blair, Senator Jubelirer, for 
the introduction of this bill. I might say that early on I had the 
same idea of introducing a similar kind of bill. I dispatched 
my staff person at that time, who was Robert Feir, to go 
around the Commonwealth to find out from the presidents of 
the various universities and colleges what their feelings were. 
He came back with the report to me, "Do not get into it. It is 
not a very good idea for a state to launch such a program." 
However, when Senator Jubelirer introduced his bill, he asked 
if I would cosponsor, which I did. The first bill that was intro
duced had many, many flaws in it. I circulated that bill among 
the institutions of higher education in Pennsylvania, and as a 
result of their concerns, which I transmitted to Senator 
Jubelirer, the bill was amended and it is a much better bill 
than it was previously. However, I must say there are still 
some concerns with this bill, and I really do not know how we 
can overcome some of the concerns. Just let me mention one 
or two. In the first place, this bill places the obligation in the 
Treasury Department, and there is an appropriation to start 
this program. I am afraid what is going to happen is that we 
will have another bureaucracy within the Treasury Depart
ment to administer this bill. 

Secondly, I have circulated some of the research to some of 
the presidents of large institutions in Pennsylvania. Let me 
just read for the record what one says: 

"A university such as mine, enlisting only a quarter of its 
students from the residents of its own state, cannot ever be 
satisfied with the state-by-state response to this critical need 
for higher education investment plans but must confine its 
support to national programs. If every state does what Penn
sylvania has done and penalizes parents whose children attend 
out-of-state institutions, our national universities will be 
severely punished." 

That is the tenor of the letters I have received from some of 
the presidents of the institutions with which I have had 
contact. I might say, if I may use this little personal response, 
I have been appointed by Governor Ashcroft of the State of 
Missouri, in connection with the Education Commission of 
the States, to a task force to study the financial ability of stu
dents, particularly in the private sector of higher education. 
Our report is not yet finished. I have some draft reports from 
ECS, and it seems to me that the tenor of the task force will be 
that the tuition tax credits plans be followed on a national 
level. Let me say that in this last Session of the Congress a bill 
was passed, a part of which is the education savings bond 
program, which will make the interest on United States 
Savings Bonds tax free if the bonds are used to finance college 
education. The bonds will be available in January of 1990. 
There will be a tax benefit. They will be tax free except that 
the tax benefit will be phased out for families with incomes 
between $60,000 and $90,000. The aim of the federal program 
is to make available more affordable colleges for lower middle 
income to lower income students. I am afraid the bill before 
us is not cast exactly as that. I did indicate that I think one of 
the states which I had hoped to model a bill after was the State 
of Illinois, which issues state bonds similar to the federal 
program so a bureaucracy is not set up. A person could buy a 
bond in any denomination and use that bond because they 
would be tax free, because it is an obligation of a state govern
ment. It would be a tax free obligation and that could be used 
then for education within that state. I am probably going to 
vote for the bill because I think we should, at least, give it the 
airing and get it back on the Calendar or get it back for public 
hearings later on, and I hope by that time it will not be neces
sary for state by state to issue any kind of a tuition prepay
ment plan because there will be a more acceptable plan by the 
federal government which people know will be tax free. We 
are not sure what the ruling will be of the Internal Revenue 
Service, and this bill depends upon the ruling of the IRS. For 
that reason I wanted to just express some of the concerns and 
have them spread on the record. 

The PRESIDENT pro tempore. Just in brief response, Mr. 
President, and not to belabor the matter, I just would call the 
lady's attention to the fact that it is because of the IRS that it 
is in the Treasury Department, not because we want to set up 
an additional bureaucracy, but they insist, as part of their 
ruling to make these monies tax free, that it become an inte
gral state function and the investment functions be the same 



2914 LEGISLATIVE JOURNAL-SENATE NOVEMBER 29, 

place as the state investment functions, and what other place 
is there to put it but in the Treasury Department? That is one 
of the changes we made at their suggestion. 

Mr. President, we have letters from parents now and they 
want the flexibility. They want the prepaid tuition, not the 
federal plan of savings bonds. The federal plan and this plan 
are not mutually exclusive, so, frankly, anyone who wanted to 
use the federal plan of the savings bonds could do so, but this 
plan goes well far and beyond anything that the federal gov
ernment has to offer. I would hope we would not wait for the 
federal government to act. I know too well the previous 
speaker has been a pioneer in many areas of state government 
over a lot of years, and I know she would not caution me to 
wait until the federal government acts, but, rather, that we 
would move ahead. I invite her participation as well as any 
Member of the Senate, particularly the Members of the Com
mittee on Education, on how we can make this bill even 
better. We have gone a long way, as the lady from North
ampton, Senator Reibman, has well said. It is a far, far better 
bill. They never expected in any of their wildest imagination 
that 82,000 families in the State of Michigan would grab at 
this. It is an idea whose time has come. It is necessary that we 
deal with the affordability of people being able to send their 
kids to college and know what it is going to cost well ahead. I 
only wish I had the opportunity to have such a program 
before my children were of college age, and I know that young 
people today as they raise families, buy homes and know how 
expensive it is, that they will have the opportunity to plan. As 
they plan for their home, they will have the opportunity to 
plan for their children's education. This plan is outstanding. 
Again, it is conditional on the IRS approval, so, frankly, if 
that does not come, it will not go into effect. We believe we 
have met every potential IRS objection in this bill. 

Again, the bill will be introduced in the new Session. I invite 
your sponsorship; I invite your criticism; I invite your sugges
tions. I think it is very important that we send a signal to the 
parents of potential college students and very young people 
who want to know how in the world they are going to send 
their kids· to college, particularly in Pennsylvania, that the 
Pennsylvania General Assembly has found a way to do it. I 
believe, Mr. President, that we can have the finest piece of 
legislation of its kind in the country. Again, I would hope that 
Members of the Senate would cast an affirmative vote. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Scanlon. His temporary Capitol leave will 
be cancelled. 

And the question recurring, 
Shall the bill pass finally? 

(During the calling of the roll, the following occurred:) 
Senator ROSS. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrezeski 
Armstrong 
Bell 
Bodack 
Brightbill 
Corman 
Fisher 
Greenleaf 

Afflerbach 
Furno 
Hankins 
Jones 
Kelley 

Greenwood 
Helfrick 
Hess 
Holl 
Hopper 
Jubelirer 
Lemmond 
Loeper 

Lewis 
Lincoln 
Mellow 
Musto 

YEAS-32 

Lynch 
Madigan 
Moore 
Pecora 
Peterson 
Regoli 
Rhoades 
Rocks 

NAYS-17 

O'Pake 
Reibman 
Ross 
Stapleton 

Salvatore 
Scanlon 
Shaffer 
Shumaker 
Stout 
Tilghman 
Wenger 
Wilt 

Stauffer 
Stewart 
Williams 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

.ANNOUNCEMENT BY MAJORITY WHIP 

Senator LOEPER. Mr. President, the announcement I 
made relative to dinner was a little premature. I understand 
that only half the food is here. The other half is stuck on the 
elevator somewhere and on its way up, so while it is making its 
way up, I thought maybe we could continue with today's Cal
endar. 

CONSIDERATION OF CALENDAR RESUMED 

BB 6 CALLED UP OUT OF ORDER 

HB 6 (Pr. No. 3923) - Without objection, the bill was 
called up out of order, from page 4 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL OVER IN ORDER TEMPORARILY 

HB 6 (Pr. No. 3923) The Senate proceeded to consider-
ation of the bill, entitled: 

An Act facilitating medical treatment decisionmaking by estab
lishing a procedure whereby a person may execute in advance a 
written declaration indicating to a physician the person's desire 
for a physician to initiate, continue, withhold or withdraw certain 
medical treatment in the event the person suffers a terminal 
illness or injury and is incompetent; requiring in certain cases the 
provision of nutrition and hydration; and providing penalties. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

Senator AFFLERBACH. Mr. President, just for the 
benefit of the Members who are in the Chamber, this pl')l"ticu
lar legislation deals with what is commonly known as the 
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living will. It is, in fact, identical to living will legislation 
which this Body passed in, I believe, April of 1987. At that 
time I supported the bill. I thought it was an excellent place at 
which to begin. Since that time, a number of concerns have 
come to my attention which, frankly, have not been 
addressed. I do not believe it would be proper for us to pass 
the identical legislation, which we passed as long ago as April 
of 1987, without having made an effort to address those con
cerns. For that reason, I will be voting "no" today, and I 
would urge my colleagues to consider doing the same. 

LEGISLATIVE LEA VE 

Senator ST APL ETON. Mr. President, I ask for a tempo
rary Capitol leave for Senator Zemprelli. 

The PRESIDENT. Senator Stapleton asks for a temporary 
Capitol leave for Senator Zemprelli. The Chair hears no 
objection. The leave will be granted. 

And the question recurring, 
Shall the bill pass finally? 

Senator LOEPER. Mr. President, I request that House Bill 
No. 6 go over in its order temporarily. 

The PRESIDENT. Without objection, House Bill No. 6 
will go over in its order temporarily. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 238 (Pr. No. 3875) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 18, 1974 (P. L. 359, No. 120), 
referred to as the "Municipal Police Education and Training 
Law," further providing for the membership and duties of the 
commission; extending coverage of the act; further providing for 
training for certification of instructors and for reimbursement of 
certain municipal costs; increasing penalties; and extending pro
visions of the commission for sunset purposes. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator MELLOW, by unanimous consent, offered the fol-

lowing amendment No. A6124: 

Amend Sec. 7 (Sec. 10), page 10, line 4, by striking out 
"SEVENTY-FIVE" and inserting: sixty 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 
Senator SHAFFER, by unanimous consent, offered the fol

lowing amendment No. A5943: 

Amend Sec. 5 (Sec. 9), page 7, line 30, by striking out "PER
FORMING CRIMINAL OR TRAFFIC DUTIES" and inserting: 
enforcin criminal laws, enfor movin traffic violations 
under 75 Pa.C.S. (relating to veh ) 

On the question, 

Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator SHAFFER. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 2 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2322 (Pr. No. 3936)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing the City of Scranton, Lackawanna County, 
to sell and convey certain Project 70 lands free of Project 70 
restrictions for a housing development, in return for use of the 
sale proceeds to purchase land along the Lackawanna River; and 
authorizing the release of Project 500 restrictions imposed on 
certain lands being conveyed by the Township of Wright, 
Luzerne County, in return for the imposition of Project 500 
restrictions on certain lands being acquired by the Township of 
Wright. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 
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SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 4 

THIRD CONSIDERATION CALENDAR 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 441 (Pr. No. 3938) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act creating a departmental administrative comm1ss1on 
known as the Animal Health and Diagnostic Commission; and 
establishing a fund. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

HB 2506 (Pr. No. 3940)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act establishing the Legislative Eisenhower Centennial 
Commission; and providing for its funding. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 

Brightbill Kelley 
Corman Lemmond 
Fisher Lewis 
Furno Lincoln 
Greenleaf Loeper 
Greenwood Lynch 
Hankins Madigan 
Helfrick 

Peterson 
Rego Ii 
Reibman 
Rhoades 
Rocks 
Ross 
Salvatore 

NAYS-0 

Stewart 
Stout 
Tilghman 
Wenger 
Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

CONSIDERATION OF CALENDAR RESUMED 

SB 535 CALLED UP OUT OF ORDER 

SB 535 (Pr. No. 2514) - Without objection, the bill was 
called up out of order, from page 2 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE AMENDS HOUSE AMENDMENTS 

SB 535 (Pr. No. 2514) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act reenacting and amending the act of July 31, 1968 (P. L. 
805, No. 247), entitled, as amended, "Pennsylvania Municipali
ties Planning Code," revising, amending, adding and changing 
provisions; and making editorial changes. 

MOTION TO SUSPEND RULES 

Senator CORMAN. Mr. President, I move we suspend 
Rule XV for the purpose of offering amendments to Senate 
Bill No. 535. 

The PRESIDENT. Senator Corman moves that we suspend 
Rule XV for the purpose of offering amendments to House 
amendments placed in Senate Bill No. 535. 

Senator MELLOW. Mr. President, can the Chair state the 
question for us again, please? 

The PRESIDENT. The motion before the Senate is placed 
by Senator Corman to suspend Rule XV for the purpose of 
offering amendments to House amendments in Senate Bill 
No. 535. It requires a constitutional majority. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator CORMAN and 
were as follows, viz: 

YEAS-47 

Afflerbach Holl Moore Shaffer 
Andrezeski Hopper Musto Shumaker 
Armstrong Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Hankins Lynch Ross Wilt 
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Helfrick 
Hess 

Bell 

Madigan 
Mellow 

Greenwood 

Salvatore 
Scanlon 

NAYS-2 

Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

Senator CORMAN, by unanimous consent, offered the fol
lowing Senate amendment No. A6091 to House amendments: 

Amend Sec. 37 (Sec. 509), page 62, lines 23 through 30; page 
63, lines I through 30; page 64, lines I through 22, by striking out 
all of lines 23 through 30, page 62, lines 1 through 30, page 63, 
and all of lines 1 through 21 and "ill" in line 22, page 64, and 
inserting: fil 

Amend Sec. 37 (Sec. 509), page 64, line 29, by striking out 
"(K)" and inserting: ill. 

Amend Sec. 37 (Sec. 509), page 65, line 20, by striking out 
"ill" and inserting: ill 

Amend Sec. 37 (Sec. 509), page 66, line 2, by striking out 
"®"and inserting: ill. 

Amend Sec. 37 (Sec. 509), page 66, line 11, by striking out 
"!~)." and inserting: !!!!! 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments'? 

Senator MELLOW. Mr. President, could the gentleman 
from Centre, Senator Corman, before I interrogate him, first 
explain to us what the amendment will accomplish because we 
were not given a copy of this amendment until after our 
caucus had been concluded, and the Members on this side of 
the aisle have not had the benefit of a caucus discussion on 
this particular amendment. Could he kindly explain the 
amendment to us? 

Senator CORMAN. Mr. President and colleagues, Senate 
Bill No. 535 is a product of about six years of consideration 
by 'the Local Government Commission and many members of 
local government-attorneys, people who were employed in 
planning commissions and builders-to construct what would 
be an update of the Municipal Planning Code. There is only 
one feature of it that is really the contentious portion of the 
Municipal Planning Code and that is an amendment that was 
called the Foster amendment that was inserted in the House 
which deals with an impact fee. With the previous impact fee 
that was in the bill, most of the units of local government were 
opposed to the bill in the House. It was amended with the 
Foster amendment that changed it to an impact fee that now 
the builders are opposed to because they think it is an 
improper impact fee. The whole support of local government 
and the builders centers around this one issue, the impact fee. 
I think there is a lot of good in this Municipal Planning Code 
that needs to be passed, and my amendment removes the lan
guage dealing with an impact fee so we will not have that 
weighting down the bill. I promised to the local governments 
and to the builders to try to address the impact fee next year 
and handle it as a separate issue. 

Senator MELLOW. Mr. President, I rise basically to 
oppose the amendment as offered by the gentleman from 
Centre, Senator Corman, in deleting the impact language and 
the impact fees that currently are in Senate Bill No. 535. I, 
very similar to many of the areas that are represented by 
Senator Corman and other Members in this Body, represent 
areas which have benefited from tremendous growth over the 
past ten or twelve years, and the future seems to be just as 
bright as the past has been. Mr. President, what has happened 
in these areas that have received tremendous growth because 
of the fact of development and the type of prosperity that 
happens from development, the local taxpayer has been sig
nificantly impacted upon because of the tremendous drain 
that the development has placed based upon infrastructures 
that were not built many years ago to be able to meet the 
demands of the development that has taken place over the last 
ten years. 

Mr. President, unless I am totally misinformed as to what 
the impact fees would bring about in Senate Bill No. 535, it 
would go a long way in providing the type of relief that is nec
essary for the property owners in areas and counties in Penn
sylvania that do not have the proper type of infrastructure. It 
would go a long way in aiding these particular communities so 
that they do not have to go ahead and put on the back of the 
taxpayer the entire burden because of the tremendous devel
opment that has taken place. These impact fees that would be 
paid for by the developers are the fees and the money that 
would be utilized to upgrade infrastructures in communities 
that, by and large, on their own right cannot go ahead and 
afford to build up that infrastructure. More importantly, it 
should be placed on the backs of the individuals who are prof
iting and benefiting from these particular types of develop
ments. If that is what we are dealing with, Mr. President, in 
the deletion of the language for impact fees, then I very 
strongly have to oppose Senator Corman's amendment and 
would ask him that since we have the opportunity tonight and 
tomorrow of dealing with Senate Bill No. 535, which is here 
on concurrence in House amendments, something that can go 
right to the Governor's Office, something the Governor, 
hopefully, could sign and we could put in place immediately 
these particular types of fees that basically should be on the 
individuals who are going to earn the money from the growth 
and from the development of the areas of which they are 
dealing with, I think it is very important that we do not go 
ahead and we do not allow developers to be able to profit 
based on a taxpayer having to come up with additional tax 
dollars to provide for infrastructures that a great strain has 
been put on because of the development that many of these 
communities will have. I would ask, Mr. President, that we 
vote negatively on this particular amendment. 

Senator GREENWOOD. Mr. President, I rise to oppose 
the amendment offered by the gentleman from Centre, 
Senator Corman, despite all of the obstacles thrown before 
me by the President. I was one of the two votes against Senate 
Bill No. 535 when it passed the Senate, but I am prepared to 
vote for Senate Bill No. 535 without this amendment. Senate 
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Bill No. 535 as it came to us from the House represents the 
compromises that have been sought on this Municipal Plan
ning Code for years. The gentleman from Lackawanna 
Senator Mellow, spoke about the value of impact taxes. Le~ 
me tell you something. When townships in the southeast and 
townships around this state experience the growth some of 
our townships experience and they have populations that 
double in five years, one way or another those townships are 
going to have to widen the roads, they are going to have to 
install the traffic lights and they are going to have to build the 
infrastructure in the parks, recreation areas and ball fields. It 
is going to have to be done. People demand it. They have a 
right to expect it. It is the province of government and the 
responsibility of government to provide those services. Not 
only will the local taxpayers in those municipalities be 
required to foot that bill, but all of the taxpayers in Pennsyl
vania are going to be expected and required to pay that bill. 
PennDOT will fund those projects when they have to, when 
the numbers of accidents and the traffic volumes demand it. 
We will use Commonwealth dollars, transportation fund 
dollars, to fund those projects, and if you come from areas 
where there is little development, your taxpayers are going to 
pay their fair share to build the roads in Bucks County, 
Montgomery County, Chester County, Northampton 
County, Lehigh County and every other county that is 
growing in this state, so our taxpayers across the Common
wealth are going to pay for these improvements. We have an 
opportunity with this legislation to place the burden fairly, 
appropriately and proportionately where it belongs. We are 
able to say with this legislation if a developer comes in and 
builds 5,000 units or 500 units, or whatever, in a municipality, 
that a small percentage of the cost of that housing unit will be 
devoted to making that community livable and making that 
community fit into the wider community. 

With the Corman amendment we strike that ability of local 
governments. Local governments in areas of growth need this 
tool. Local governments in areas where there is not that kind 
of growth do not need it, will not use it and they will not hurt 
or impede your development in any way at all. But, those of 
us who are experiencing the kind of growth that has brought 
gridlock in our streets, that has overwhelmed our commu
nities and our local officials in providing the quality of life 
that the purchasers of homes expect, frankly, do not mind 
paying an additional cost on that housing. They do not mind 
paying an extra $750 to buy a $150,000 home if it means that 
their community is going to be livable. If we take that lan
guage out, then we eliminate that opportunity to build and 
plan for communities that make sense and that are worth 
living in, and what we end up with instead are communities 
that do not work and developments that are overcrowded, 
where there is no opportunity for recreation, where you 
cannot get home from work and you cannot leave for work in 
the morning because the roads are clogged. That is what this is 
about. If we support the Corman amendment, then what we 
are saying is that we are going to spread that burden across the 
taxpayers of the Commonwealth. 

I think Senator Corman has done a magnificent job with 
this bill. I know he would have preferred that we concur in 
this bill as it came back from the House. This impact fee lan
guage passed in the House by a margin of 2-1. It was reconsid
ered and it passed by a margin of 2-1 again. My expectation is 
if we strip this language from the bill and send it back to the 
House, the House will not concur in these amendments to its 
amendments and the whole process which has taken, as 
Senator Corman said, so many years, will die, probably never 
to be resurrected. For those reasons, I would ask for a "no" 
vote. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Stauffer. His temporary Capitol leave 
will be cancelled. 

And the question recurring, 
Will the Senate agree to the Senate amendment to House 

amendments? 

Senator PECORA. Mr. President, I rise in support of the 
Corman amendment. What we are talking about here are 
impact taxes, taxes on any type of development within a com
munity. Many communities have their own planning commis
sions to set up the ordinances, guidelines and zoning require
ments for any development within that community. Planning 
commissions in my area have established to the extreme of 
even the road requirements of a base. What I cannot under
stand here is that this gives the impression, Mr. President, 
that we are trying to prohibit growth in Pennsylvania, we are 
trying to prohibit municipalities from bringing industries and 
other corporate businesses into the community. This has an 
impact. That is why it is called an impact tax. Municipalities 
want to control their own destinies. They do not need us to 
say that you must put a tax on all the development here. I can 
understand a community that does not want to have develop
ment, but it can put its own restrictions on its development. 
They can put the frontage, size of lots as to what the develop
ment would be-one acre, two acres or fifty foot frontage. 
The City of Pittsburgh can have twenty-five foot lots. But, we 
would be taking their government away from them by forcing 
them to have an impact tax on every development that comes 
into that community. Many municipalities use these proce
dures to prevent growth of that community and certain seg
ments or businesses from involving themselves into moving 
into that community, so I feel that Senator Corman's amend
ment is more proper, more respectable and would be a great 
boon to this Commonwealth to entice development into all 
municipalities. 

Senator BELL. Mr. President, I rise to oppose the Corman 
amendment. Several days after election day I was a guest of 
the Second Class Townships Association of Delaware 
County. I can tell the Senate that these elected public officials 
are fine people. They are a lot closer to the voters in my dis
trict than I am. They have the welfare of the people in their 
communities deep in their hearts. Until I receive written word 
from their representatives that they have changed their points 
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of view on this bill, I am going to vote against the amend
ment. 

Senator AFFLERBACH. Mr. President, the gentleman 
from Bucks, Senator Greenwood, eloquently stated the case 
in opposition to this amendment. Any of those of us who are 
from municipalities that have been rapidly developing within 
the past ten, fifteen, or twenty years know the value of this 
amendment only too well. The gentleman from Allegheny, 
Senator Pecora, expresses a reservation that municipalities 
should be permitted to do whatever they wish on their own 
without this legislation. I would merely point out that this leg
islation is permissible and not mandatory. The municipalities 
may enact impact fees under this legislation if they so choose. 
They are not required to do so, but if they choose to do so, the 
legislation sets out guidelines which they may follow and 
which they can feel confident, as having been approved by 
this Legislature, are appropriate guidelines. Frankly, many of 
the municipalities that have not yet developed the sophisticat
ion of dealing with rapid development have come to me and 
others in this Chamber and have asked that we provide them 
with those very guidelines. As I indicated, the gentleman, 
Senator Greenwood, stated the case eloquently in opposition. 
I support his opposition to this amendment. 

Senator GREENWOOD. Mr. President, briefly, the gentle
man from Lehigh, Senator Afflerbach, made the point for 
which I was about to rise but it bears repeating. This is a 
"may" provision. The gentleman from Allegheny, Senator 
Pecora, characterized this provision as a mandatory provi
sion. He characterized this provision as one which would 
require municipalities to impose impact fees where they might 
choose not to. That is absolutely not the case. It is simply the 
case that for those municipalities that need and will benefit 
from a fair impact fee, it is there for those municipalities to 
use. Frankly, probably the vast majority of municipalities in 
the Commonwealth would never use an impact fee, but for 
those that need it and can benefit from it, it is there. It is a 
"may" provision, not a "shall" provision. 

Senator PECORA. Mr. President, somehow or other they 
are trying to misinterpret one of my main statements that I 
made previously. The impact fee can be used as a tool to 
prevent development in the communities that keep certain 
businesses or segments of our society from having a develop
ment in those communities. That should be at the discretion 
of the people who want to move there, not at the discretion of 
some municipal government putting such a high impact tax on 
it so that that development would not be able to proceed 
forward. As I stated previously, every municipality has their 
own rules and ordinances that set the guidelines and they do 
negotiate, many municipalities, with the developers. As an 
example, the one that I served on, the municipality of Penn 
Hills, we have a requirement for the width of our streets, the 
base of our streets, the recreation facility that must go in if it 
is a residential development. We have these guidelines. This is 
being used as a tool to prevent development in certain areas, 
and as both gentlemen have previously stated, it will be used 
to control the development because they do not want too 
many people in their communities. 

And the question recurring, 
Will the Senate agree to the Senate amendment to House 

amendments? 

The yeas and nays were required by Senator CORMAN and 
were as follows, viz: 

Andrezeski Hopper 
Armstrong Jubelirer 
Brightbill Lemmond 
Fisher Loeper 
Fu mo Madigan 
Helfrick Moore 
Hess Peterson 
Holl 

Aftlerbach Greenwood 
Bell Hankins 
Boda ck Jones 
Corman Kelley 
Greenleaf Lewis 

YEAS-29 

Reibman 
Rhoades 
Rocks 
Ross 
Salvatore 
Scanlon 
Shaffer 

NAYS-20 

Lincoln 
Lynch 
Mellow 
Musto 
O'Pake 

Shumaker 
Stapleton 
Stewart 
Stout 
Tilghman 
Williams 
Wilt 

Pecora 
Regoli 
Stauffer 
Wenger 
Zemprelli 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT. Senate Bill No. 535 will go over in its 
order, as amended. 

RECESS 

Senator LOEPER. Mr. President, I have it on extremely 
good authority this time that the food is finally here in the 
kitchen. Many of the Members have already started to 
partake, and I would ask that we have a recess of the Senate 
for the purpose of eating dinner. 

The PRESIDENT. Prior to the announcement of the 
recess, the Chair would advise the staff present and listening 
in the various offices in the Capitol that food is available for 
them as well in the office of the President pro tempore. For 
the purpose of food, the Senate will stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having expired, the 
Senate will come to order. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. The Majority and Minority Leaders 
have given their permission for the Committee on Rules and 
Executive Nominations to meet off the floor during the 
Session to consider House Resolution No. 327 and certain 
nominations. 

CONSIDERATION OF CALENDAR RESUMED 

HB 1010 CALLED UP OUT OF ORDER 

HB 1010 (Pr. No. 1112) - Without objection, the bill was 
called up out of order, from page 5 of the Third Consider-
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ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1010 (Pr. No. 1112) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act permitting deposits of moneys of the Commonwealth 
and its political subdivisions into thrift institutions. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1125 CALLED UP OUT OF ORDER 

HB 1125 (Pr. No. 3876) - Without objection, the bill was 
called up out of order, from page 5 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1125 (Pr. No. 3876)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of April 12, 1951 (P. L. 90, No. 21), 
known as the "Liquor Code," further regulating restrictions on 
members of the board and employees; and further providing for 
identification cards. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Fumo Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1208 (Pr. No. 2533) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 17, 1921 (P. L. 789, No. 285), 
entitled, as amended, "The Insurance Department Act of one 
thousand nine hundred and twenty-one," providing for disclo
sure by the Insurance Commissioner of certain information relat
ing to agents. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Fu mo Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

SB 1430 (Pr. No. 2534) -The Senate proceeded to consid
eration of the bill, entitled: 
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An Act amending the act of May 23, 1945 (P. L. 913, No. 367), 
entitled, as amended, "Professional Engineers Registration 
Law," further providing for the regulation of the professions of 
engineering and land surveying. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Andrezeski Hess Mellow Scanlon 
Armstrong Holl Moore Shaffer 
Bell Hopper Musto Shumaker 
Boda ck Jones O'Pake Stapleton 
Brightbill Jubelirer Pecora Stauffer 
Corman Kelley Peterson Stewart 
Fisher Lemmond Regoli Stout 
Furno Lewis Reibman Tilghman 
Greenleaf Lincoln Rhoades Wenger 
Greenwood Loeper Rocks Williams 
Hankins Lynch Ross Wilt 
Helfrick Madigan Salvatore Zemprelli 

NAYS-1 

Afflerbach 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILLS OVER IN ORDER TEMPORARILY 

HB 1452 and SB 1511 - Without objection, the bills were 
passed over in their order temporarily at the request of 
Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1662 (Pr. No. 2072) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 2 (Administrative Law and Procedure) 
of the Pennsylvania Consolidated Statutes, exempting certain 
proceedings before the State System of Higher Education. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 

Greenleaf 
Greenwood 
Hankins 
Helfrick 

Loeper 
Lynch 
Madigan 

Rocks 
Ross 
Salvatore 

NAYS-0 

Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1879 CALLED UP OUT OF ORDER 

HB 1879 (Pr. No. 3879) - Without objection, the bill was 
called up out of order, from page 7 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1879 (Pr. No. 3879) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, prohibiting certain activities by 
athlete agents. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILL REREFERRED 

HB 2217 (Pr. No. 2927)-The Senate proceeded to consid
eration of the bill, entitled: 
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An Act amending the act of July 7, 1947 (P. L. 1368, No. 542), 
known as the "Real Estate Tax Sale Law," authorizing counties 
to extend the time for certain unpaid taxes and to defer certain 
unpaid taxes. 

Upon motion of Senator LOEPER, and agreed to, the bill 
was rereferred to the Committee on Appropriations. 

BB 1728 CALLED UP OUT OF ORDER 

BB 1728 (Pr. No. 3870) Without objection, the bill was 
called up out of order, from page 6 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION AMENDED 

BB 1728 (Pr. No. 3870) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act permitting and regulating boxing contests and exhibi
tions; requiring licenses and permits; providing for the granting, 
suspension and revocation of licenses and permits issued by the 
Department of State; preserving the rights of existing licensees 
and permittees; prescribing penalties, fines, forfeitures and mis
demeanors; requiring bonds and insurance; providing for rules 
and regulations; providing for the regulation of professional 
wrestling; imposing a tax on certain receipts thereof; and estab
lishing a restricted account for such receipts. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator PECORA, by unanimous consent, offered the fol-

lowing amendment No. A6018: 

Amend Title, page 1, line 2, by inserting after "permits;": 
conferring powers and imposing duties upon the State Athletic 
Commission; 

Amend Title, page 1, line 4, by striking out "Department of 
STATE" and inserting: commission 

Amend Title, page 1, line 7, by inserting after "insurance;": 
creating a Medical Advisory Board; 

Amend Title, page 1, line 9, by striking out "AND" 
Amend Title, page 1, line 10, by removing the period after 

"RECEIPTS" and inserting: ; and making appropriations. 
Amend Table of Contents, page 1, by inserting between lines 

15and16: 

Section 106. State Athletic Commission. 

Amend Table of Contents, page 3, line l, by striking out 
"department" and inserting: commission 

Amend Table of Contents, page 3, by inserting between lines 
19and20: 

Chapter 9. Medical Advisory Board. 
Section 901. Creation. 
Section 902. Qualifications. 
Section 903. Compensation. 
Section 904. Powers and duties. 

Amend Table of Contents, page 3, line 20, by striking out 
"9" and inserting: 11 

Amend Table of Contents, page 3, line 21, by striking out 
"901. Department" and inserting: 1101. Commission 

Amend Table of Contents, page 3, line 22, by striking out 
"902" and inserting: 1102 

Amend Table of Contents, page 3, line 23, by striking out 
"903" and inserting: 1103 

Amend Table of Contents, page 3, line 25, by striking out 
"904" and inserting: 1104 

Amend Table of Contents, page 3, line 26, by striking out 
"905" and inserting: 1105 

Amend Table of Contents, page 3, line 27, by striking out 
"906" and inserting: 1106 

Amend Table of Contents, page 3, line 28, by striking out 
"907" and inserting: 1107 

Amend Table of Contents, page 3, line 29, by striking out 
"908" and inserting: 1108 

Amend Table of Contents, page 3, line 30, by striking out 
"909" and inserting: 1109 

Amend Table of Contents, page 4, line 1, by striking out 
"910" and inserting: 1110 

Amend Table of Contents, page 4, line 2, by striking out 
"11" and inserting: 13 

Amend Table of Contents, page 4, line 3, by striking out 
"1101" and inserting: 1301 

Amend Table of Contents, page 4, line 5, by striking out 
"1102" and inserting: 1302 

Amend Table of Contents, page 4, line 6, by striking out 
"1103" and inserting: 1303 

Amend Table of Contents, page 4, line 7, by striking out 
"1104" and inserting: 1304 

Amend Table of Contents, page 4, line 8, by striking out 
"13" and inserting: 15 

Amend Table of Contents, page 4, line 9, by striking out 
"1301'' and inserting: 1501 

Amend Table of Contents, page 4, line 10, by striking out 
"1302" and inserting: 1502 

Amend Table of Contents, page 4, line 11, by striking out 
"1303" and inserting: 1503 

Amend Table of Contents, page 4, line 12, by striking out 
"1304" and inserting: 1504 

Amend Table of Contents, page 4, line 13, by striking out 
"15" and inserting: 17 

Amend Table of Contents, page 4, line 14, by striking out 
"1501" and inserting: 1701 

Amend Table of Contents, page 4, line 15, by striking out 
"1502" and inserting: 1702 

Amend Table of Contents, page 4, line 16, by striking out 
"17" and inserting: 19 

Amend Table of Contents, page 4, line 17, by striking out 
"1701" and inserting: 1901 

Amend Table of Contents, page 4, line 18, by striking out 
"1702" and inserting: 1902 

Amend Table of Contents, page 4, line 19, by striking out 
"1703" and inserting: 1903 

Amend Table of Contents, page 4, line 20, by striking out 
"1704" and inserting: 1904 

Amend Table of Contents, page 4, line 21, by striking out 
"1705" and inserting: 1905 

Amend Table of Contents, page 4, line 22, by striking out 
"19" and inserting: 21 

Amend Table of Contents, page 4, line 23, by striking out 
"1901" and inserting: 2101 

Amend Table of Contents, page 4, line 24, by striking out 
"1902" and inserting: 2102 

Amend Table of Contents, page 4, line 25, by striking out 
"1903" and inserting: 2103 

Amend Table of Contents, page 4, line 26, by striking out 
"1904" and inserting: 2104 

Amend Table of Contents, page 4, line 27, by striking out 
"1905" and inserting: 2105 

Amend Table of Contents, page 4, line 28, by striking out 
"1906" and inserting: 2106 

Amend Table of Contents, page 4, line 29, by striking out 
"1907" and inserting: 2107 
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Amend Table of Contents, page 4, line 30, by striking out 
"1908" and inserting: 2108 

Amend Table of Contents, page 5, line l, by striking out 
"1909" and inserting: 2109 

Amend Table of Contents, page 5, line 2, by striking out 
"21" and inserting: 23 

Amend Table of Contents, page 5, line 3, by striking out 
"2101" and inserting: 2301 

Amend Table of Contents, page 5, line 6, by striking out all of 
said line and inserting: 

Section 3102. Reestablishment under Sunset Act. 

Amend Sec. 102, page 5, line 20, by striking out "17" and 
inserting: 19 

Amend Sec. 102, page 6, by inserting between lines 1 and 2: 
''Commission.'• The State Athletic Commission. 

Amend Sec. 102, page 6, by inserting between lines 5 and 6: 
"Executive director." The Executive Director of the State Ath
letic Commission. 

Amend Bill, page 7, by inserting between lines 13 and 14: 

Section 106. State Athletic Commission. 
(a) Continuation.-The former State Athletic Commission 

established by the act of April 9, 1929 (P.L.177, No.175), known 
as The Administrative Code of 1929, is continued as a depart
mental administrative board within the Department of State. 

(b) Composition.-The commission shall consist of three 
members who shall be appointed by the Governor with the advice 
and consent of a majority of the members elected to the Senate 
and the Secretary of the Commonwealth, ex officio. 

(c) Terms.-The terms of each member of the commission 
shall be four years or until a successor has been appointed and 
qualified, but no longer than six months beyond the four-year 
period. In the event that any of the members shall die or resign or 
otherwise become disqualified during his or her term, a successor 
shall be appointed in the same way and shall hold office for the 
unexpired term. No member shall be eligible for appointment to 
serve more than two consecutive terms. 

(d) Quorum.-A majority of the members of the commis
sion serving in accordance with the law shall constitute a quorum 
for purposes of conducting the business of the commission. 

(e) Chairman.-The commission shall select annually a 
chairman from among its members. 

(t) Executive director.-The Secretary of the Common
wealth may, with the approval of the commission, appoint an 
executive director who shall receive a salary to be fixed by the sec
retary with the approval of the commission. The commissioner 
shall serve at the pleasure of the secretary. 

(g) Agents.-The commission may appoint such number of 
agents as shall be approved by the Secretary of the Common
wealth, whose compensation shall be fixed by the secretary, with 
the approval of the commission. 

(h) Salary and expenses.-Each member of the commission, 
except the Secretary of the Commonwealth and the chairman, 
shall receive a salary of $12,000 per annum. Members shall also 
receive the amount of reasonable traveling, hotel and other neces
sary expenses incurred in the performance of their duties in accor
dance with Commonwealth regulations. 

(i) Sunset.-The commission is subject to evaluation, review 
and termination within the time and in the manner provided in 
the act of December 22, 1981 (P.L.508, No.142), known as the 
Sunset Act. 

(j) Forfeiture.-A member of the commission who fails to 
attend three consecutive meetings shall forfeit his or her seat 
unless the Secretary of the Commonwealth, upon written request 
from the member, finds that the member should be excused from 
a meeting because of illness or the death of a family member. 

(k) Meetings.-The commission shall meet at least once 
every three months and at such additional times as may be neces
sary to conduct the business of the commission. 

(I) Current members.-The presently confirmed members 
of the State Athletic Commission constituted under section 427 of 
The Administrative Code of 1929, shall continue to serve as 
members of the State Athletic Commission until their present 
terms of office expire, provided that any present commission 
member whose term has expired on or before the effective date of 
this act shall serve until a successor has been appointed and quali
fied, but no longer than six months after the effective date of this 
act. 

Amend Sec. 301, page 7, line 16, by striking out "depart
ment" and inserting: commission 

Amend Sec. 301, page 7, line 19, by striking out "depart
ment" and inserting: commission 

Amend Sec. 303, page 8, line 6, by striking out "department" 
and inserting: commission 

Amend Sec. 303, page 8, line 9, by striking out "department" 
and inserting: commission 

Amend Sec. 303, page 8, line 15, by striking out "depart
ment'' and inserting: commission 

Amend Sec. 304, page 8, line 28, by striking out "depart
ment" and inserting: commission 

Amend Sec. 305, page 9, line 1, by striking out "department" 
and inserting: executive director 

Amend Sec. 305, page 9, line 7, by striking out "department" 
and inserting: commission 

Amend Sec. 306, page 9, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 306, page 9, line 14, by striking out "depart
ment" and inserting: commission 

Amend Sec. 306, page 9, line 15, by striking out "depart
ment" and inserting: commission 

Amend Sec. 307, page 9, line 17, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 307, page 9, line 20, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 309, page 10, line 3, by striking out "depart
ment" and inserting: commission 

Amend Sec. 309, page 10, line 5, by striking out "depart
ment" and inserting: commission 

Amend Sec. 310, page 10, line 22, by striking out "depart
ment." and inserting: commission pursuant to the advice of the 
Medical Advisory Board. 

Amend Sec. 310, page 10, line 25, by striking out "depart
ment" and inserting: commission 

Amend Sec. 310, page 11, line 2, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 311, page 11, line 4, by striking out "depart
ment" and inserting: commission 

Amend Sec. 312, page 11, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 313, page 11, line 17, by inserting after 
"under,": thumbless 

Amend Sec. 313, page 11, line 19, by inserting after 
"pounds,'': thumbless 

Amend Sec. 313, page 11, line 21, by inserting after 
"pounds,": thumbless 

Amend Sec. 314, page 12, line 3, by striking out "depart
ment" and inserting: commission 

Amend Sec. 315, page 12, line 11, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 315, page 12, line 14, by striking out "two" and 
inserting: three 

Amend Sec. 315, page 12, line 15, by striking out ",together 
with the referee," 

Amend Sec. 315, page 12, line 17, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 315, page 12, lines 18 and 19, by striking out 
"and the referee" 
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Amend Sec. 315, page 12, line 21, by striking out "depart
ment" and inserting: commission 

Amend Sec. 317, page 12, line 30, by striking out "depart
ment" and inserting: commission 

Amend Sec. 318, page 13, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 320, page 14, line 4, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 320, page 14, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 320, page 14, line 14, by striking out "depart
ment" and inserting: commission 

Amend Sec. 320, page 14, line 16, by striking out "depart
ment'' and inserting: executive director 

Amend Sec. 320, page 14, line 21, by striking out "depart
ment" and inserting: commission 

Amend Sec. 321, page 14, line 25, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 321, page 15, line 5, by striking out "depart
ment" and inserting: commission 

Amend Sec. 322, page 15, line 9, by striking out "depart
ment" and inserting: commission 

Amend Sec. 322, page 15, line 10, by striking out "depart
ment" and inserting: commission 

Amend Sec. 322, page 15, line 14, by striking out "depart
ment" and inserting: commission 

Amend Sec. 322, page 15, line 15, by striking out "depart
ment" and inserting: commission 

Amend Sec. 323, page 15, line 21, by striking out "depart
ment" and inserting: commission 

Amend Sec. 323, page 15, line 23, by striking out "depart
ment" and inserting: commission 

Amend Sec. 323, page 15, line 28, by striking out "depart
ment" and inserting: commission 

. Amend Sec. 324, page 16, line 7, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 324, page 16, line 11, by striking out "depart
ment'' and inserting: executive director 

Amend Sec. 324, page 16, line 13, by striking out "depart
ment'' and inserting: commission 

Amend Sec. 325, page 16, line 16, by striking out "depart-
ment" and inserting: commission · 

Amend Sec. 504, page 17, line 17, by striking out "depart
ment" and inserting: commission 

Amend Sec. 504, page 17, lines 17 and 18, by striking out 
"or" in line 17, all of line 18 and inserting: ensolite AAC or AL 
closed cell foam rubber or other chemical equivalent. 

Amend Sec. 506, page 17, line 27, by striking out "depart
ment" and inserting: commission 

Amend Sec. 507, page 18, line 2, by striking out "depart
ment" and inserting: commission 

Amend Sec. 701, page 18, line 5, by striking out "depart
ment" and inserting: commission 

Amend Sec. 701, page 18, line 7, by striking out "depart
ment" and inserting: commission 

Amend Sec. 702, page 18, line 14, by striking out "depart
ment" and inserting: commission 

Amend Sec. 703, page 18, line 19, by striking out "depart
ment" and inserting: commission 

Amend Sec. 704, page 19, line 7, by striking out "depart
ment" and inserting: commission 

Amend Sec. 705, page 19, line 22, by striking out "depart
ment" and inserting: commission 

Amend 707, page 20, line 4, by striking out "department" 
and inserting: commission 

Amend Sec. 707, page 20, line 8, by striking out "depart
ment" and inserting: commission 

Amend Sec. 707, page 20, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 710, page 20, line 27, by striking out "depart
ment" and inserting: commission 

Amend Sec. 712, page 21, line 18, by striking out "depart
ment" and inserting: commission 

Amend Sec. 713, page 21, line 25, by striking out "depart
ment" and inserting: commission 

Amend Sec. 713, page 21, line 28, by striking out "depart
ment'' and inserting: commission 

Amend Sec. 714, page 22, line 2, by striking out "depart
ment" and inserting: commission 

Amend Sec. 714, page 22, line 8, by striking out "depart
ment" and inserting: commission 

Amend Sec. 715, page 22, line 12, by striking out "depart
mental'' and inserting: commission 

Amend Sec. 715, page 22, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 716, page 22, line 21, by striking out "depart
mental" and inserting: commission 

Amend Sec. 716, page 22, line 24, by striking out "depart
mental" and inserting: commission 

Amend Sec. 717, page 23, line 19, by striking out "depart
ment" and inserting: commission 

Amend Sec. 717, page 23, line 30, by striking out "depart
ment" and inserting: commission 

Amend Bill, page 24, by inserting between lines 2 and 3: 

CHAPTER 9 
MEDICAL ADVISORY BOARD 

Section 901. Creation. 
A Medical Advisory Board is hereby created to assist the com

mission. It shall consist of nine members to be appointed by the 
Governor, without the advice and consent of the Senate, seven of 
whom shall be physicians licensed to practice medicine in this 
Commonwealth and two of whom shall be physicians licensed to 
practice osteopathy or osteopathic surgery in this Common
wealth. The said members shall be appointed from a full list of 
the members in good standing of the Medical Society of the State 
of Pennsylvania and of the Pennsylvania Osteopathic Associa
tion, which list shall be furnished to the Governor by the presi
dent and secretary of the respective societies annually. Of the 
initial members of the board, three shall be appointed for terms 
of one year, two for terms of two years, two for terms of three 
years, and two for terms of four years. The Governor shall desig
nate one of the members of the board as its chairman. The term 
of a member thereafter appointed, except to fill a vacancy, shall 
be four years. 
Section 902. Qualifications. 

Each member of the Medical Advisory Board shall have been 
engaged in the practice of his respective profession for a period of 
at least five years. 
Section 903. Compensation. 

Each member of the Medical Advisory Board shall be paid 
$35 per diem, plus reasonable and necessary traveling and other 
expenses incurred by him in the performance of his duties. 
Section 904. Powers and duties. 

The Medical Advisory Board shall prepare and submit to the 
commission for its approval, standards for the physical and 
mental examination of boxers which shall safeguard their health. 
No standard shall become effective until approved by the com
mission. The board shall recommend to the commission physi
cians to be licensed who are qualified to make the examinations 
of boxers required by this act. It shall further perform such other 
duties as the commission may direct. 

Amend Chapter Heading, page 24, line 3, by striking out "9" 
and inserting: 11 
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Amend Sec. 901, page 24, line 5, by striking out 
"901. Department" and inserting: 1101. Commission 

Amend Sec. 901, page 24, line 6, by striking out "depart
ment" and inserting: commission 

Amend Sec. 902, page 24, line 12, by striking out "902" and 
inserting: 1102 

Amend Sec. 902, page 24, lines 16 and 17, by striking out 
"Department of STATE" and inserting: commission 

Amend Sec. 903, page 24, line 19, by striking out "903" and 
inserting: 1103 

Amend Sec. 903, page 24, line 27, by striking out "depart
ment" and inserting: commission 

Amend Sec. 904, page 25, line 2, by striking out "904" and 
inserting: 1104 

Amend Sec. 904, page 25, line 6, by striking out "departmen
tal" and inserting: commission 

Amend Sec. 905, page 25, line 7, by striking out "905" and 
inserting: 1105 

Amend Sec. 905, page 25, line 25, by striking out "depart
ment" and inserting: commission 

Amend Sec. 906, page 25, line 26, by striking out "906" and 
inserting: 1106 

Amend Sec. 906, page 25, line 28, by striking out "depart
ment" and inserting: commission 

Amend Sec. 907, page 26, line 3, by striking out "907" and 
inserting: 1107 

Amend Sec. 907, page 26, line 10, by striking out "depart
ment" where it appears the first time and inserting: commission 

Amend Sec. 907, page 26, line 10, by striking out "depart
ment" where it appears the second time and inserting: commis
sion 

Amend Sec. 907, page 26, line 12, by striking out "depart
ment" and inserting: commission 

Amend Sec. 907, page 26, line 19, by striking out "depart
ment" and inserting: commission 

Amend Sec. 907, page 26, line 22, by striking out "depart
ment" and inserting: commission 

Amend Sec. 908, page 26, line 25, by striking out "908" and 
inserting: 1108 

Amend Sec. 909, page 27, line 3, by striking out "909" and 
inserting: 1109 

Amend Sec. 909, page 27, line 4, by striking out "of the third 
degree" 

Amend Sec. 910, page 27, line 8, by striking out "910" and 
inserting: 1110 

Amend Chapter Heading, page 27, line 12, by striking out 
"11" and inserting: 13 

Amend Sec. 1101, page 27, line 14, by striking out "1101" 
and inserting: 1301 

Amend Sec. 1101, page 27, line 19, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1101, page 27, line 20, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1101, page 27, line 23, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1101, page 27, line 26, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1102, page 28, line 7, by striking out "1102" and 
inserting: 1302 

Amend Sec. 1102, page 28, line 8, by striking out "1101" and 
inserting: 1301 

Amend Sec. 1102, page 28, line 9, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1102, page 28, line 11, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1102, page 28, line 14, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1103, page 28, line 19, by striking out "1103" 
and inserting: 1303 

Amend Sec. 1103, page 28, line 20, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1104, page 28, line 23, by striking out "1104" 
and inserting: 1304 

Amend Chapter Heading, page 28, line 27, by striking out 
"13" and inserting: 15 

Amend Sec. 1301, page 28, line 29, by striking out 
"1301. Department" and inserting: 1501. Commission 

Amend Sec. 1301, page 28, line 30, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1302, page 29, line 3, by striking out "1302" and 
inserting: 1502 

Amend Sec. 1302, page 29, line 4, by striking out "depart
ment" and inserting: commission, or any member thereof, 

Amend Sec. 1302, page 29, line 7, by striking out "depart
ment" and inserting: commission or commissioner 

Amend Sec. 1303, page 29, line 9, by striking out "1303" and 
inserting: 1503 

Amend Sec. 1303, page 29, line 10, by striking out "depart
ment" and inserting: executive director 

Amend Sec. 1303, page 29, lines 10 and 11, by striking out 
"upon its own motion" and inserting: sua sponte 

Amend Sec. 1303, page 29, line 15, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1303, page 29, line 18, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1304, page 29, line 21, by striking out "1304" 
and inserting: 1504 

Amend Sec. 1304, page 29, line 22, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1304, page 29, line 23, by striking out "depart
ment'' and inserting: commission 

Amend Sec. 1304, page 29, line 29, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1304, page 31, line 19, by striking out "depart
ment'' and inserting: commission 

Amend Chapter Heading, page 31, line 22, by striking out 
"15" and inserting: 17 

Amend Sec. 1501, page 31, line 24, by striking out "1501" 
and inserting: 1701 

Amend Sec. 1501, page 31, line 26, by striking out "17" and 
inserting: 19 

Amend Sec. 1502, page 31, line 29, by striking out 
"1502. Departmental" and inserting: 1702. Commission 

Amend Sec. 1502, page 31, line 30, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1502, page 32, line 1, by striking out "17'' and 
inserting: 19 

Amend Sec. 1502, page 32, line 3, by striking out "17" and 
inserting: 19 

Amend Chapter Heading, page 32, line 5, by striking out 
"17" and inserting: 19 

Amend Sec. 1701, page 32, line 8, by striking out" 1701" and 
inserting: 1901 

Amend Sec. 1701, page 32, line 12, by striking out "of the 
third degree" 

Amend Sec. 1702, page 32, line 13, by striking out "1702" 
and inserting: 1902 

Amend Sec. 1703, page 32, line 20, by striking out "1703" 
and inserting: 1903 

Amend Sec. 1704, page 32, line 25, by striking out "1704" 
and inserting: 1904 

Amend Sec. 1704, page 32, line 28, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1704, page 32, line 30, by striking out "depart
ment" and inserting: commission 
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Amend Sec. 1704, page 33, lines 6 and 7, by striking out 
"1903 OF THIS ACT," and inserting: 2103 

Amend Sec. 1704, page 33, line 7, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1705, page 33, line 9, by striking out "1705" and 
inserting: 1905 

Amend Sec. 1705, page 33, line 10, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1705, page 33, line 15, by striking out "depart
ment" and inserting: commission 

Amend Sec. 1705, page 33, line 16, by inserting after "act.": 
All rules and regulations adopted pursuant hereto shall be 
adopted by majority vote of all the members of the commission. 

Amend Chapter Heading, page 33, line 17, by striking out 
"19" and inserting: 21 

Amend Sec. 1901, page 33, line 19, by striking out "1901" 
and inserting: 2101 

Amend Sec. 1901, page 33, line 28, by striking out "2101" 
and inserting: 2301 

Amend Sec. 1902, page 34, line 3, by striking out "1902" and 
inserting: 2102 

Amend Sec. 1903, page 34, line 13, by striking out "1903" 
andinserting:2103 

Amend Sec. 1903, page 34, line 17, by striking out "3.50fo" 
and inserting: 50fo 

Amend Sec. 1903, page 34, line 25, by striking out "1704" 
and inserting: 1904 

Amend Sec. 1904, page 34, line 30, by striking out "1904" 
and inserting: 2104 

Amend Sec. 1904, page 35, line 3, by striking out "DEPART
MENT OF HEAL TH" and inserting: Medical Advisory Board of 
the State Athletic Commission 

Amend Sec. 1905, page 35, line 10, by striking out "1905" 
and inserting: 2105 

Amend Sec. 1906, page 35, line 18, by striking out "1906" 
and inserting: 2106 

Amend Sec. 1907, page 35, line 25, by striking out "1907" 
and inserting: 2107 

Amend Sec. 1907, page 36, line 7, by striking out "1902" and 
inserting: 2102 

Amend Sec. 1908, page 36, line 9, by striking out "1908" and 
inserting: 2108 

Amend Sec. 1909, page 36, line 22, by striking out "1909" 
andinserting:2109 

Amend Sec. 1909, page 36, line 23, by striking out "1908" 
and inserting: 2108 

Amend Sec. 1909, page 36, line 25, by striking out "1908" 
and inserting: 2108 

Amend Chapter Heading, page 36, line 27, by striking out 
"21" and inserting: 23 

Amend Sec. 2101, page 36, line 29, by striking out "2101" 
and inserting: 2301 

Amend Sec. 2101, page 37, line 12, by striking out "19" and 
inserting: 21 

Amend Sec. 3101, page 37, line 26, by striking out 
"(a) Specific repeals.-" 

Amend BiU, page 38, lines 2 through 17, by striking out all of 
said lines and inserting: 
Section 3102. Reestablishment under Sunset Act. 

This act, with respect to the State Athletic Commission, shall 
constitute the legislation required to reestablish that agency pur
suant to the act of December 22, 1981 (P.L.508, No.142), known 
as the Sunset Act. 

Amend Sec. 3103, page 38, line 23, by striking out "depart
ment" and inserting: commission 

Amend Sec. 3103, page 38, line 26, by striking out "depart
ment" and inserting: commission 

Amend Sec. 3104, page 39, line 1, by inserting after "effect.": 
Each fee of the commission in effect on the effective date of this 
act shall remain in effect until new fees are established by regula
tion in accordance with this act. 

On the question, 
Will the Senate agree to the amendment'? 

Senator WENGER. Mr. President, could I interrogate the 
gentleman from Allegheny, Senator Pecora, the sponsor of 
the amendment'! 

The PRESIDENT. Will the gentleman from Allegheny, 
Senator Pecora, permit himself to be interrogated? 

Senator PECORA. I will, Mr. President. 
Senator WENGER. Mr. President, would the gentleman 

indicate to us the content of the amendment he is offering to 
the bill? 

Senator PECORA. Yes, Mi;. President. The content is to 
initiate the Athletic Commission back into the legislation and 
also to keep the tax on boxing and wrestling at 5 percent. 

Senator WENGER. I thank the gentleman, Mr. President. 
I would like to make some brief comments. Mr. President, 

the amendment is similar to a previous effort that was made in 
committee on this same bill. I would like to point out that this 
would increase the gross taken off wrestling from 3.5 percent 
to 5 percent. We have in the bill deregulated wrestling, which 
means that the Department of State wi11 no longer have the 
responsibility of regulating wrestling, and yet we had agreed 
to still have a takeout of 3.5 percent. This amendment would 
increase that 3.5 percent to 5 percent. I would like to point 
out, Mr. President, that the Department of State has never 
really made the case. They have never used that many dollars. 
They are now going to be giving up part of the responsibility 
and in the past have not really used the amount of money that 
would be realized from the 5 percent takeout. In addition to 
that, I would like to question the issue of fairness. Why, 

indeed, should wrestling be paying the 5 percent takeout when 

they are no longer benefiting from the regulation if, indeed, 
that was a benefit in the first place? I would like to point this 
out to the Members, and I would suggest a negative vote on 
the amendment before us. 

Senator MELLOW. Mr. President, I rise to support the 
amendment as offered by the gentleman from Allegheny, 
Senator Pecora, and would like to make one clarification in 
the statement that was just made. There is no increase in the 
gross receipts tax that will be charged to wrestling. Under the 
current provisions of the State Athletic Commission, the 
wrestling promotions pay a 5 percent gross receipts tax on the 
activities and the revenues that are received from wrestling. 
Mr. President, I think it is also very important to point out 
that in many cases there are groups of individuals or entities 
that are charged taxes, not based on the type of service they 
are getting from a particular agency but based on what that 
particular agency is providing for more than just one particu
lar sport. Case in point, Mr. President, the State Athletic 
Commission, the way it is currently constituted, must regulate 
boxing and wrestling in Pennsylvania, and in doing so they 
charge a 5 percent gross receipts tax on revenues on both 
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boxing and wrestling. Also, currently, with the regulation of 
wrestling the way it is right now, less than 10 percent of the 
amount of money that is taken in is actually used in the poli
cing of wrestling as we know it today. The reason why wres
tling is being deregulated in this proposal, Mr. President, is 
not, in fact, because the Administration or because the Secre
tary of the Commonwealth or his department is in favor of 
deregulation of wrestling. It is because of the fact that those 
people who are responsible for promoting wrestling have 
come to us and have asked if there is some way in reconsider
ing the Sunset that, in fact, wrestling could be considered an 
exhibition, that it would not be viewed, at least professional 
wrestling, as a sport and, therefore, would be taken away 
from under the regulation of the State Athletic Commission, 
but never-and I want to emphasize "never" -did they state 
to us that they wanted us to either remove in total or to reduce 
in part the amount of money or the percentage that was 
charged on gross receipts for the revenues that were taken in 
by wrestling. Also, Mr. President, I think it is important to 
note that since this was first considered-and, incidentally, 
vetoed the first time by the Governor-there have been several 
states that have deregulated wrestling, and because of a 
number of improprieties that have taken place with regard to 
professional wrestling over the last six or seven months, have, 
in fact, reinstituted the regulation of wrestling. It is important 
to note that if we are to regulate boxing appropriately and if 
we are trying to make a very dangerous sport just a little bit 
safer for the protection of those individuals who participate in 
the sport, it is extremely important and incumbent upon us 
that we provide the proper type of revenues so the Depart
ment of State can go ahead and police a dangerous sport and 
try to alleviate any type of very serious or very permanent 
injury. The only way we can do that, Mr. President, is by 
having a 5 percent gross receipts tax on both boxing revenues 
and wrestling revenues. I ask for an affirmative vote on the 
amendment. 

Senator WILLIAMS. Mr. President, I rise to oppose the 
amendment. The very sound arguments offered by the gentle
man from Lancaster, Senator Wenger, and, I believe, the 
arguments advanced by the gentleman from Lackawanna, 
Senator Mellow, sounded great, but I think they are some
what fallacious. If you compare the arguments of the last two 
speakers, I think it would be obvious that there is no benefit 
here. In fact, it is a penalty. The sport of wrestling, let us face 
it, is basically entertainment, and it should grow because, 
apparently, the public really likes it. For those reasons, I 
would urge defeat of the amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-25 

Afflerbach Holl Mellow Ross 
Bell Jones Musto Scanlon 
Bodack Kelley O'Pake Shumaker 
Fisher Lewis Pecora Stapleton 
Furno Lincoln Rego Ii Stout 

Greenleaf 
Hankins 

Andrezeski 
Armstrong 
Brightbill 
Corman 
Greenwood 
Helfrick 

Lynch 

Hess 
Hopper 
Jubelirer 
Lemmond 
Loeper 
Madigan 

Reibman 

NAYS-24 

Moore 
Peterson 
Rhoades 
Rocks 
Salvatore 
Shaffer 

Zemprelli 

Stauffer 
Stewart 
Tilghman 
Wenger 
Williams 
Wilt 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

Senator AFFLERBACH, by unanimous consent, offered 
the following amendment No. A5931: 

Amend Table of Contents, page 4, by inserting between lines 
26 and 27: Section 1905. Examinations. 

Amend Table of Contents, page 4, line 27, by striking out 
"1905" and inserting: 1906 

Amend Table of Contents, page 4, line 28, by striking out 
"1906" and inserting: 1907 

Amend Table of Contents, page 4, line 29, by striking out 
"1907" and inserting: 1908 

Amend Table of Contents, page 4, line 30, by striking out 
"1908" and inserting: 1909 

Amend Table of Contents, page 5, line 1, by striking out 
"1909" and inserting: 1910 

Amend Sec. 310, page 10, line 24, by inserting after "shall": 
be tested for any controlled substance in section 4 of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled Sub
stance, Drug, Device and Cosmetic Act, and anabolic steroids, 
immediately following the contest or exhibition, and shall 

Amend Sec. 310, page 10, line 27, by inserting after "exami
nation": and testing 

Amend Bill, page 35, by inserting between lines 9 and 10: 
Section 1905. Examinations. 

(a) Preexhibition physical.-
(1) In addition to any other examination required by 

this act or the rules and regulations promulgated hereunder, 
each wrestler must be examined by the attending physician 
within two hours before he enters the ring. If, in the opinion 
of the physician, any wrestler is physically or mentally unfit to 
proceed, the physician shall notify the person in charge, who 
shall immediately cancel the contest or exhibition. 

(2) This required examination shall conform to the 
rules and regulations promulgated by the department. 
(b) Postexhibition physical.-In addition to the examina

tion required in this act, every wrestler shall be tested for any con
trolled substance in section 4 of the act of April 14, 1972 
(P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act, and anabolic steroids, immediately fol
lowing the exhibition, and shall be examined by a physician desig
nated by the department during the five days following every 
exhibition in which he was a participant. Such examination and 
testing shall be performed at the expense of the promoter. 

(c) Filing of results of physicals.-The results of the exami
nations required by this section shall be reduced to writing by the 
physician, signed by him and filed with the department within 48 
hours after they have been performed. 

Amend Sec. 1905, page 35, line 10, by striking out "1905" 
and inserting: 1906 

Amend Sec. 1906, page 35, line 18, by striking out "1906" 
and inserting: 1907 
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Amend Sec. 1907, page 35, line 25, by striking out "1907" 
and inserting: 1908 

Amend Sec. 1908, page 36, line 9, by striking out "1908" and 
inserting: 1909 

Amend Sec. 1909, page 36, line 22, by striking out "1909" 
and inserting: 1910 

On the question, 
Will the Senate agree to the amendment? 

Senator CORMAN. Mr. President, I desire to interrogate 
the gentleman from Lehigh, Senator Afflerbach. 

The PRESIDENT. Will the gentleman from Lehigh, 
Senator Afflerbach, permit himself to be interrogated? 

Senator AFFLERBACH. I will, Mr. President. 
Senator CORMAN. Mr. President, would the gentleman 

please explain his amendment? 
Senator AFFLERBACH. Yes, Mr. President. As part of 

the Sunset report, one of the recommendations was to require 
pre-match and post-match or pre-exhibition and post-exhibi
tion drug testing for illegal drugs as well as steroids. This 
amendment would require both pre-exhibition physicals and 
drug testing and post-exhibition physicals and drug testing for 
those very elements. 

Senator CORMAN. Mr. President, I thank the gentleman. 
Mr. President, while I think drug testing is a very important 

issue that needs to be addressed in the General Assembly, I 
question the appropriateness of attaching it to this particular 
legislation. If, in fact, we are considering boxing and wres
tling athletic activities, then I would think his amendment 
would be more appropriately a freestanding amendment 
saying we are going to drug test all athletes in the State of 
Pennsylvania, including football, baseball, soccer, whatever 
sports there might very well be. In fact, if we are saying that 
wrestling is not an athletic event, that, in fact, it is an enter
tainment, then I would think it ought to be a freestanding 
amendment saying let us have drug testing for all entertainers 
in the State of Pennsylvania, be they rock stars or whatever 
they would happen to be. Putting that particular amendment 
strictly to this bill saying we are only going to drug test boxers 
and wrestlers I think is highly inappropriate and ought to be 
addressed for the entire class. 

Senator ANDREZESKI. Mr. President, I desire to inter
rogate the gentleman from Lehigh, Senator Afflerbach. 

The PRESIDENT. Will the gentleman from Lehigh, 
Senator Afflerbach, permit himself to be interrogated? 

Senator AFFLERBACH. I will, Mr. President. 
Senator ANDREZESKI. Mr. President, would the gentle

man indicate if this amendment includes wrestlers? Would the 
Senator state if this amendment includes drug testing.spe
cifically, wrestlers? 

Senator AFFLERBACH. Mr. President, the amendment 
does include wrestlers specifically, yes. 

REQUEST TO DIVIDE AMENDMENT 

Senator ANDREZESKI. At this time, Mr. President, could 
I ask for a division of the amendment to exclude from the 
amendment drug testing for wrestlers? 

The PRESIDENT. Can the gentleman help us with a sug
gestion as to how he would divide the question? 

Senator ANDREZESKI. Mr. President, I do not have the 
amendment before me, so I would not know how we would 
divide that. 

The PRESIDENT. Reviewing the amendment, the Chair 
would have to advise the gentleman that it would be very diffi
cult to bifurcate the question, isolating wrestling from the 
amendment. The way the bill is written, it would be very diffi
cult to extract that from the amendment. 

Senator ANDREZESKL Mr. President, all bifurcation 
aside, I feel that the inclusion of wrestling in drug testing for 
athletes would be actually putting entertainers into the same 
amendment, and I do not think it would be of the same class 
as the amendment is necessarily drawn up to include. I will let 
you continue with the agenda on this. 

The PRESIDENT. The Chair thanks the gentleman, but 
would advise him that if he is disposed toward opposing the 
amendment, he should do so because there does not seem to 
be any physical way to eliminate wrestlers from the intent of 
the amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator LOEPER. Mr. President, I would ask for a nega
tive vote on the amendment. 

Senator ANDREZESKI. Mr. President, would the offerer 
of the amendment, the gentleman from Lehigh, Senator 
Afflerbach, stand for interrogation one more time? 

The PRESIDENT. Will the gentleman from Lehigh, 
Senator Afflerbach, permit himself to be interrogated? 

Senator AFFLERBACH. I will, Mr. President. 
Senator ANDREZESKI. Mr. President, would the gentle

man explain if his amendment has a specific method of drug 
testing? 

Senator AFFLERBACH. Mr. President, does the gentle
man mean a particular type of test that will be used or a spe
cific list of substances for which the test will be conducted? 

Senator ANDREZESKI. Mr. President, it is my under
standing that drug tests often show up certain antihistamine 
drugs that have been taken and some very small fractional 
amount of urine drug testing shows up positive. It has to be 
recertified through other means or retested, and it is some
times an expensive and sometimes a more lengthy process. 
Are these items spelled out in the drug testing? 

Senator AFFLERBACH. Mr. President, the precise 
manner in which the tests will be conducted, either via a mech
anism or via several mechanisms, is not specified in the 
amendment. That would be left to regulation. 

And the question recurring, 
Will the Senate agree to the amendment? 

A voice vote having been taken, the question was deter
mined in the negative, and the amendment was defeated. 

And the question recurring, 
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Will the Senate agree to the bill on third consideration, as 
amended? 

RECONSIDERATION OF PECORA 
AMENDMENT A6018 

Senator LOEPER. Mr. President, I would ask for a recon
sideration of the vote by which the Pecora amendment No. 
A6018 to House Bill No. 1728 was adopted. 

The motion was agreed to. 

And the question recurring, 
Will the Senate agree to the amendment? 

(During the calling of the roll, the following occurred:) 
Senator BRIGHTBILL. Mr. President, I would like to 

change my vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 
Senator GREENWOOD. Mr. President, I would like to 

change my vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-25 

Afflerbach Hopper Mellow Ross 
Bell Jones Musto Scanlon 
Bodack Kelley O'Pake Stapleton 
Fu mo Lewis Pecora Stewart 
Greenleaf Lincoln Rego Ii Stout 
Hankins Lynch Reibman Zemprelli 
Holl 

NAYS-24 

Andrezeski Helfrick Moore Shumaker 
Armstrong Hess Peterson Stauffer 
Brightbill Jubelirer Rhoades Tilghman 
Corman Lemmond Rocks Wenger 
Fisher Loeper Salvatore Williams 
Greenwood Madigan Shaffer Wilt 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT. House Bill No. 1728 will go over in its 
order, as amended. 

HB 6 CALLED UP 

HB 6 (Pr. No. 3923) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, 
from page 4 of the Third Consideration Calendar, by Senator 
LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 6 (Pr. No. 3923) -The Senate proceeded to consider
ation of the bill, entitled: 

An Act facilitating medical treatment decisionmaking by estab
lishing a procedure whereby a person may execute in advance a 
written declaration indicating to a physician the person's desire 
for a physician to initiate, continue, withhold or withdraw certain 
medical treatment in the event the person suffers a terminal 
illness or injury and is incompetent; requiring in certain cases the 
provision of nutrition and hydration; and providing penalties. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-40 

Andrezeski Hess Moore Shaffer 
Armstrong Jubelirer Musto Shumaker 
Bell Kelley O'Pake Stapleton 
Bodack Lemmond Pecora Stauffer 
Brightbill Lewis Peterson Stewart 
Fisher Lincoln Rego Ii Stout 
Greenleaf Loeper Rocks Tilghman 
Greenwood Lynch Ross Wenger 
Hankins Madigan Salvatore Williams 
Helfrick Mellow Scanlon Wilt 

NAYS-9 

Afflerbach Holl Jones Rhoades 
Corman Hopper Reibman Zemprelli 
Furno 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

HB 1452 CALLED UP 

HB 1452 (Pr. No. 3886) - Without objection, the bill, 
which previously went over in its order temporarily, was 
called up, from page 6 of the Third Consideration Calendar, 
by Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1452 (Pr. No. 3886)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, providing for the use of side stop signal arms 
on school buses; and further providing for driver's duty when 
meeting a school bus. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
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Furno 
Greenleaf 
Greenwood 
Hankins 
Helfrick 

Lincoln 
Loeper 
Lynch 
Madigan 

Rhoades 
Rocks 
Ross 
Salvatore 

NAYS-0 

Wenger 
Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

SB 1511 CALLED UP 

SB 1511 (Pr. No. 2198) - Without objection, the bill, 
which previously went over in its order temporarily, was 
called up, from page 6 of the Third Consideration Calendar, 
by Senator LOEPER. 

BILL ON THIRD CONSIDERATION, 
DEFEATED ON FINAL PASSAGE 

SB 1511 (Pr. No. 2198) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act prohibiting local government units and authorities 
from imposing certain residency requirements for employees. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

Senator AFFLERBACH. Mr. President, will the gentleman 
from Allegheny, Senator Pecora, stand for a brief inter
rogation? 

The PRESIDENT. The gentleman does not seem to be 
present on the floor. 

Senator AFFLERBACH. Mr. President, were the gentle
man available, I would have asked him if, in fact, this bill 
would prohibit all municipalities in the Commonwealth from 
having a residency requirement for any of their employees. As 
I read the bill, that is my understanding of it, at least insofar 
as those employees are funded in any way with state or federal 
funds. Clearly, that would encompass quite a number of our 
employees at the local level. 

Mr. President, I see the gentleman from Allegheny, Senator 
Pecora, is here, and perhaps he will stand for a brief inter
rogation. 

The PRESIDENT. Will the gentleman from Allegheny, 
Senator Pecora, permit himself to be interrogated? 

Senator PECORA. I will, Mr. President. 
The PRESIDENT. Would the gentleman from Lehigh be so 

kind as to repeat the question for Senator Pecora? 
Senator AFFLERBACH. Mr. President, I would like to 

clarify from the prime sponsor, if I may, does this particular 
bill as it is presently drawn apply to all municipalities within 
the Commonwealth? 

Senator PECORA. That is correct, Mr. President. 
Senator AFFLERBACH. Further, Mr. President, would it 

then prohibit those municipalities from applying residency 

requirements to their employees insofar as those employees 
may be funded in whole or in part with state or federal funds? 

Senator PECORA. That is correct, Mr. President. 
Senator AFFLERBACH. Mr. President, would it also 

apply to any employees within school districts within the 
Commonwealth? 

Senator PECORA. That is correct, Mr. President, if they 
receive state funding. 

Senator AFFLERBACH. Mr. President, in precisely the 
same vein as municipal employees, and I understand it would 
apply to all authorities within the Commonwealth? 

Senator PECORA. That is correct, Mr. President. 
Senator AFFLERBACH. Mr. President, that concludes my 

interrogation. I would simply urge a "no" vote on the bill. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-23 

Armstrong Hess Moore Shaffer 
Brightbill Holl Pecora Shumaker 
Corman Hopper Peterson Stauffer 
Fisher Jubelirer Rego Ii Tilghman 
Greenleaf Lemmond Reibman Wilt 
Helfrick Madigan Rhoades 

NAYS-25 

Afflerbach Jones Mellow Scanlon 
Andrezeski Kelley Musto Stapleton 
Bell Lewis O'Pake Stewart 
Bodack Lincoln Rocks Stout 
Furno Loeper Ross Wenger 
Greenwood Lynch Salvatore Williams 
Hankins 

Less than a constitutional majority of all the Senators 
having voted "aye," the question was determined in the nega-
tive. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, Senator Stauffer has 
been called from the floor and I would request a temporary 
Capitol leave on his behalf. 

The PRESIDENT. Senator Loeper requests a temporary 
Capitol leave for Senator Stauffer. Are there any objections? 
The Chair hears none. The leave will be granted. 

Senator MELLOW. Mr. President, I would, likewise, like 
to request temporary Capitol leaves for Senator Ross and 
Senator Williams. 

The PRESIDENT. Senator Mellow requests temporary 
Capitol leaves for Senator Ross and Senator Williams. The 
Chair hears no objections. The leaves will be granted. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2261 (Pr. No. 3880)-The Senate proceeded to consid
eration of the bill, entitled: 
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An Act amending the act of November 24, 1976 (P. L. 1163, 
No. 259), referred to as the "Generic Equivalent Drug Law," 
further providing for the manner of dispensing generically equiv
alent drugs. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stewart 
Brightbill Kelley Peterson Stout 
Corman Lemmond Rego Ii Tilghman 
Fisher Lewis Reibman Wenger 
Furno Lincoln Rhoades Williams 
Greenleaf Loeper Rocks Wilt 
Greenwood Lynch Ross Zemprelli 
Hankins Madigan Salvatore 

NAYS-2 

Holl Stauffer 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BB 2293 (Pr. No. 3918) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing and directing the Department of General 
Services, with the approval of the Governor and the Department 
of Agriculture, to convey and confirm two tracts of land located 
in Penn Township, Snyder County, Pennsylvania, to Randall W. 
Bailey and Ellen S. Bailey, his wife, and Rick L. Bailey and Kathy 
A. Bailey, bis wife; authorizing and directing the Department of 
General Services, with the approval of the Governor, to convey a 
tract of land located in Logan Township, Blair County, Pennsyl
vania, to Joseph A. Grappone, H. Zane Helsel, and Augusto N. 
Delerme, as tenants in common; and authorizing and directing 
the Department of General Services, with the approval of the 
Governor, to convey to the Greater Wilkes-Barre Industrial Fund 
a tract of land situate in Plains Township, Luzerne County, 
Pennsylvania. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BB 2502 CALLED UP OUT OF ORDER 

BB 2502 (Pr. No. 3889) - Without objection, the bill was 
called up out of order, from page 8 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

BB 2502 (Pr. No. 3889)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 13, 1915 (P. L. 286, No. 177), 
known as the ''Child Labor Law,'' further providing for the issu
ance of employment certificates and for special permits for tem
porary employment of minors; and further providing for penal
ties. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-1 

Hopper 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 
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Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 2513 CALLED UP OUT OF ORDER 

HB 2513 (Pr. No. 3759) - Without objection, the bill was 
called up out of order, from page 8 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 2513 (Pr. No. 3759)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act providing for Commonwealth support for an Urban 
and Rural Teacher Loan Forgiveness Program for Pennsylvania 
residents who graduate from institutions of higher education and 
who apply their degrees to teaching in urban and rural public 
schools in this Commonwealth. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 5 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1995 (Pr. No. 3941)-The Senate proceeded to consid
eration of the bill; entitled: 

An Act amending the act of July 7, 1980 (P. L. 380, No. 97), 
known as the "Solid Waste Management Act," further providing 
for powers and duties of the department; and providing for the 
beneficial use or reclamation of municipal and residual waste. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 6 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 238 (Pr. No. 3942) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 18, 1974 (P. L. 359, No. 120), 
referred to as the "Municipal Police Education and Training 
Law," further providing for the membership and duties of the 
commission; extending coverage of the act; further providing for 
training for certification of instructors and for reimbursement of 
certain municipal costs; increasing penalties; and extending pro
visions of the commission for sunset purposes. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
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Brightbill 
Corman 
Fisher 
Furno 
Greenleaf 
Greenwood 
Hankins 
Helfrick 

Kelley 
Lemmond 
Lewis 
Lincoln 
Loeper 
Lynch 
Madigan 

Peterson 
Rego Ii 
Reibman 
Rhoades 
Rocks 
Ross 
Salvatore 

NAYS-0 

Stewart 
Stout 
Tilghman 
Wenger 
Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

RECONSIDERATION OF CORMAN AMENDMENT 
NO. 6091 TO SB 535 

Senator MELLOW. Mr. President, I move to reconsider 
the vote by which the Corman amendment No. A6091, to 
House amendments to Senate Bill No. 535 was adopted. 

The motion was agreed to. 

And the question recurring, 
Will the Senate agree to the amendment to House amend

ments to Senate Bill No. 535? 

Senator MELLOW. Mr. President, I realize that it has been 
quite a while since we debated the amendment of the gentle
man from Centre, Senator Corman, but there was some very 
meaningful input in the debate by the gentleman from Bucks, 
Senator Greenwood, and others, and I would just like to 
remind the Members of the Senate that this particular amend
ment does deal with impact fees that would be provided on a 
voluntary basis by municipalities. Basically, Mr. President, I 
think the same arguments that we discussed several hours ago 
would hold for the particular amendment at this point in time 
and would request a negative vote on the amendment. 

And the question recurring, 
Will the Senate agree to the amendment to House amend

ments? 

(During the calling of the roll, the following occurred:) 
Senator ANDREZESKI. Mr. President, I would like to 

change my vote from "no" to "aye." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were required by Senator MELLOW and 
were as follows, viz: 

Andrezeski 
Armstrong 
Brightbill 
Fisher 
Furno 
Helfrick 
Hess 

Afflerbach 
Bell 
Bodack 
Corman 

Hopper 
Jubelirer 
Lemmond 
Loeper 
Madigan 
Moore 

Hankins 
Holl 
Jones 
Kelley 

YEAS-25 

Pecora 
Peterson 
Regoli 
Reibman 
Rhoades 
Ross 

NAYS-23 

Lynch 
Mellow 
Musto 
O'Pake 

Salvatore 
Shaffer 
Shumaker 
Stout 
Tilghman 
Wilt 

Stauffer 
Stewart 
Wenger 
Williams 

Greenleaf 
Greenwood 

Lewis 
Lincoln 

Rocks 
Stapleton 

Zemprelli 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT. Senate Bill No. 535 will go over in its 
order, as amended. 

CONSIDERATION OF CALENDAR RESUMED 

SECOND CONSIDERATION CALENDAR 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

SB 1502 (Pr. No. 2531) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 5, 1972 (P. L. 1280, No. 
284), entitled "Pennsylvania Securities Act of 1972," providing 
for an entrepreneur education program and a securities fraud 
awareness program. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL ON SECOND CONSIDERATION AMENDED 

HB 76 (Pr. No. 3496) -The Senate proceeded to consider
ation of the bill, entitled: 

An Act imposing duties on persons who sell dogs in the regular 
course of business; providing for misrepresentation of pedigree 
and health of dogs bred for sale; and providing for the enforce
ment of this act by the Attorney General. 

The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator GREENWOOD offered the following amendment 

No. A6084 and, if agreed to, asked that the bill be considered 
for the second time: 

Amend Sec. 1, page 2, lines 19 through 21, by striking out 
"return it to the seller either for a complete" in line 19, all of line 
20, "equal value, as the purchaser chooses." in line 21 and insert
ing: 

exercise any one of the following options: 
(1) Return the dog to the seller for a complete refund, 

including sales tax. 
(2) Return the dog to the seller for a replacement 

animal of equal value. 
(3) Retain the dog and be entitled to receive reimburse

ment from the seller for veterinary fees incurred in curing or 
attempting to cure the affected dog subject to the limitation 
that the seller's liability for reimbursement shall not exceed 
the purchase price, including sales tax, of the dog. Such reim
bursement shall not include the costs of the initial veterinary 
examination fee and diagnostic fees not directly related to the 
veterinarian's certification that the animal is unfit for pur
chase pursuant to this section. 

Amend Sec. 1, page 2, line 23, by inserting after "dog": or to 
receive reimbursement for veterinary costs if the dog is retained 
by the purchaser and treated for illness as prescribed 
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On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed'on the Calendar for third consider

ation. 

BILLS ON SECOND CONSIDERATION 

HB 219 (Pr. No. 3926) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, further providing for aggravated 
assault; providing for the offense of assault on sports official; 
further regulating the sale of tobacco; providing penalties; and 
further providing for unlawful collection agency practices. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 278 (Pr. No. 302) - The Senate proceeded to consider
ation of the bill, entitled: 

AnAct amending the act of June 11, 1879 (P. L. 147, No. 153), 
entitled "An act fixing the compensation of persons called to 
serve as coroner's jurors in this commonwealth," increasing the 
compensation to be paid to jurors; and providing for mileage 
payments. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL ON SECOND CONSIDERATION AMENDED 

HB 732 (Pr. No. 3927) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of October 7, 1976 (P. L. 1090, No. 
218), known as the "Protection From Abuse Act," further pro
viding for the granting of emergency relief. 

The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator LOEPER offered the following amendment No. 

A6153 and, if agreed to, asked that the bill be considered for 

the second time: 

Amend Sec. 2, page 5, line 19, by striking out "IN 60 DAYS" 
and inserting: immediately 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 

Ordered, To be printed on the Calendar for third consider
ation. 

BILLS ON SECOND CONSIDERATION 

SB 1235 (Pr. No. 1721) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, providing for payment to counties of certain 
costs in driving while under the influence of alcohol or controlled 
substances cases where a defendant is accepted into an Acceler
ated Rehabilitative Disposition program. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

SB 1422 (Pr. No. 2051) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, further providing for the offense 
of possessing instruments of crime. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILL REREFERRED 

HB 1593 (Pr. No. 3928)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, adding provisions 
relating to constables; providing for a continuing appropriation; 
further providing for juvenile appearances before district 
justices; further providing for automatic retirement of judges and 
district justices; further providing for deposits into the Judicial 
Computer System Augmentation Account; providing for the 
admissibility of certain out-of-court statements; further provid
ing for law enforcement records; and making refunds. 

Upon motion of Senator LOEPER, and agreed to, the bill 
was rereferred to the Committee on Appropriations. 

BILL ON SECOND CONSIDERATION AMENDED 

HB 2355 (Pr. No. 3485) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 23, 1945 (P. L. 926, No. 369), 
referred to as the "Public Eating and Drinking Place Law," 
authorizing second class townships and home rule municipalities 
to license public eating and drinking places; and making editorial 
changes. 

The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator MELLOW offered the following amendment No. 

A6087 and, if agreed to, asked that the bill be considered for 
the second time: 

Amend Sec. 2, page 2, line 4, by inserting after "amended": 
and the section is amended by adding a definition 

Amend Sec. 2 (Sec. 1), page 2, by inserting between lines 27 
and28: 
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"Home rule municipality" shall mean any municipality other 
than a city, borough, incorporated town or first class township 
that adopts or has adopted a home rule charter pursuant to the 
act of April 13, 1972 (P.L.184, No.62), known as the "Home 
Rule Charter and Optional Plans Law.'' 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be printed on the Calendar for third consider

ation. 

SENATE RESOLUTION NO. 220, CALLED UP 

WHEREAS, The action of the Pennsylvania Liquor Control 
Board has had and will continue to have an adverse effect on 
retail licensees and consumers; therefore be it 

RESOLVED, That the Senate respectfully request the Pennsyl
vania Liquor Control Board to reconsider and further review its 
rulings on discounts and, during such review, to retain the dis
counts to the levels in effect prior to November 14, 1988; and be it 
further 

RESOLVED, That copies of this resolution be transmitted to 
the Pennsylvania Liquor Control Board. 

CONSIDERATION OF CALENDAR RESUMED 

HB 2485 CALLED UP OUT OF ORDER 

HB 2485 (Pr. No. 3596) - Without objection, the bill was 
called up out of order, from page 8 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 

Senator LOEPER, without objection, called up from page Business. 
10 of the Calendar, Senate Resolution No. 220, entitled: BILL ON THIRD CONSIDERATION 

A Resolution memorializing Congress to recognize drug depen
dencies, including alcoholism, as diseases and to provide a legisla
tive remedy to assure that veterans disabled by such diseases 
receive the same benefits as other veterans. 

On the question, 
Will the Senate adopt the resolution? 

SENATE RESOLUTION NO. 220, ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Senate Resolution No. 220. 

The motion was agreed to and the resolution was adopted. 

SPECIAL ORDER OF BUSINESS 

SENATE RESOLUTION 

REQUESTING THE PENNSYLVANIA LIQUOR 
CONTROL BOARD TO REVIEW AND 

RECONSIDER CERTAIN ACTIONS RELATING 
TO THE REDUCTION OR ELIMINATION OF 

CERTAIN DISCOUNTS 

Senator RHOADES, by unanimous consent, on behalf of 
himself and Senators SALVA TORE, AFFLERBACH, 
STEWART, BELL, SHUMAKER, MELLOW, 
ZEMPRELLI and REIBMAN, offered the following resolu
tion (Senate Resolution No. 231), which was read, considered 
and adopted: 

In the Senate, November 29, 1988. 

A RESOLUTION 

Requesting the Pennsylvania Liquor Control Board to review and 
reconsider certain actions relating to the reduction or elimi
nation of certain discounts. 
WHEREAS, The Pennsylvania Liquor Control Board, on 

November 14, 1988, issued a series of rulings which reduced retail 
licensee purchase discounts from 12 112% to 711/o and eliminated 
certain retail bulk purchase discounts; and 

WHEREAS, The affected discounts had been longstanding 
Pennsylvania Liquor Control Board policy on which retailers and 
purchasers formulated budgetary plans and relied upon to enter 
into various contractual arrangements; and 

AND FINAL PASSAGE 

HB 2485 (Pr. No. 3596)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of March 10, 1949 (P. L. 30, No. 14), 
known as the "Public School Code of 1949," providing for the 
termination of any employee of a school district who is convicted 
of certain drug-related offenses. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

LEGISLATIVE LEA VE 

Senator MELLOW. Mr. President, I request a temporary 
Capitol leave for Senator Scanlon who was called to his 
office. 

The PRESIDENT. Senator Mellow requests temporary 
Capitol leave for Senator Scanlon. Is there any objection? 
The Chair hears none. The leave will be granted. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 
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A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

SB 136 CALLED UP OUT OF ORDER 

SB 136 (Pr. No. 2480) - Without objection, the bill was 
called up out of order, from page 1 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

SENATE AMENDS HOUSE AMENDMENTS 

SB 136 (Pr. No. 2480)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of July 10, 1987 (P.L. 246, No. 47), 
entitled "Financially Distressed Municipalities Act," providing 
for the establishment of a revolving fund; further providing for 
criteria to declare a municipality distressed and for the publi
cation of certain notices; establishing a revolving loan fund; pro
viding for revision and adoption of plans by municipalities; 
further providing for expiration of the act; and making a repeal. 

MOTION TO SUSPEND RULES 

Senator LOEPER. Mr. President, as a special order of 
business on page 1 of today's Calendar, Senate Bill No. 136, I 
would move that we suspend Senate Rule XV in order to offer 
an amendment. 

The PRESIDENT. Senator Loeper moves that Rule XV be 
suspended in order that amendments can be offered to House 
amendments to Senate Bill No. 136. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck , Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

Senator LOEPER, by unanimous consent, offered the fol
lowing Senate amendment No. A6178 to House amendments: 

Amend Sec. 2 (Sec. 301), page 50, line 28, by inserting after 
"LOANS": and grants 

Amend Sec. 3, page 50, line 29, by striking out 
"REPEALED." and inserting: 

amended to read: 
Section 304. Expiration. 

This chapter shall expire June 30, [1990] 1992. 

Amend Bill, page 51, by inserting between lines 4 and 5: 

Section 5. Any moneys remaining unencumbered in the 
appropriation for emergency aid to financially distressed munici
palities pursuant to the act of July 1, 1986 (P.L.1776, No.SA), 
known as the General Appropriation Act of 1986, shall be trans
ferred into the Financially Distressed Municipalities Revolving 
Aid Fund established in section 30l(c) of the act. 

Amend Sec. 5, page 51, line 5, by striking out "5" and insert
ing: 6 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 
It was agreed to. 
The PRESIDENT. Senate Bill No. 136 will go over, as 

amended. 

SB 1049 CALLED UP OUT OF ORDER 

SB 1049 (Pr. No. 2526) - Without objection, the bill was 
called up out of order, from page 3 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER, as a Special Order of Business. 

BILL OVER IN ORDER TEMPORARILY 

SB 1049 Without objection, the bill was passed over in 
its order temporarily at the request of Senator LOEPER. 

ANNOUNCEMENT BY THE MAJORITY WHIP 

Senator LOEPER. Mr. President, for the information of 
the Members, there will be no more votes this evening. We 
expect the Senate to reconvene at 11 :00 a.m. tomorrow 
morning. 

UNFINISHED BUSINESS 

REPORTS FROM COMMITTEE 

Senator TILGHMAN, from the Committee on Appropri
ations, reported the following bills: 

BB 373 (Pr. No. 937) (Rereported) 

An Act regulating credit services; prohibiting certain activities; 
and providing for certain information to be given to buyers, for 
the contents of contracts and for enforcement. 

BB 1340 (Pr. No. 3943) (Amended) (Rereported) 

An Act amending the act of January 22, 1968 (P. L. 42, No. 8), 
known as the "Pennsylvania Urban Mass Transportation Law," 
further providing for pooled bus acquisitions. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following reso
lutions, which were read, considered and adopted: 
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Congratulations of the Senate were extended to Erie 
County Citizens' Coalition Against Violent Pornography and 
to the Erie County Department of Human Services, Office of 
Drug and Alcohol Abuse by Senator Andrezeski. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Joseph Owens and to Milton J. Bergstein by Senator 
Corman. 

Congratulations of the Senate were extended to Ralph 
Bowen and to Peters Township High School Soccer TeiUll of 
McMurray by Senator Fisher. 

Congratulations of the Senate were extended to Edward 
Kanaley by Senator Lemmond. 

Congratulations of the Senate were extended to Howard 
Bennett and to the Levittown Pennsylvania Babe Ruth All
Star Baseball Team by Senator Lewis. 

Congratulations of the Senate were extended to Mr. and 
Mrs. J. Fred Odell and to Eric Pap La Rio by Senator 
Madigan. 

Congratulations of the Senate were extended to Mr. and 
Mrs. John Ross Pettigrew by Senator Mellow. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Ted M. Keith by Senator Moore. 

Congratulations of the Senate were extended to Joseph 
Morgano by Senator Pecora. 

Congratulations of the Senate were extended to the North 
Allegheny School District Girls' Golf Team of Pittsburgh and 
to the New Kensington Rotary Club by Senator Regoli. 

Congratulations of the Senate were extended to Kerry 
Jason Maloney by Senator Scanlon. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Ivan Logue, Mr. and Mrs. Clifford Green and to Mr. 
and Mrs. Floyd Ross Montgomery by Senator Shaffer. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Ernest Grosser by Senator Shumaker. 

Congratulations of the Senate were extended to Bertha 
Frelin by Senator Stewart. 

Congratulations of the Senate were extended to Albert M. 
Rossi by Senator Wilt. 

BILL ON FIRST CONSIDERATION 

Senator BODACK. Mr. President, I move the Senate do 
now proceed to consideration of the bill reported from com
mittee for the first time at today's Session. 

The motion was agreed to. 
The bill was as follows: 

HB1715. 

And said bill having been considered for the first time, 
Ordered, To be printed on the Calendar for second consid-

eration. 

COMMUNICATIONS FROM THE GOVERNOR 

NOMINATIONS BY THE GOVERNOR 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following com
munications in writing from His Excellency, the Governor of 
the Commonwealth, which were read as follows, and referred 
to the Committee on Rules and Executive Nominations: 

MEMBER OF THE STATE BOARD 
OF COSMETOLOGY 

November 29, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Harriet J. McAlister, 
1103 Ridge Avenue, Coraopolis 15108, Allegheny County, Forty
second Senatorial District, for appointment as a member of the 
State Board of Cosmetology, to serve for a term of three years 
and until her successor is appointed and qualified, but not longer 
than six months beyond that period, vice Deborah D. George, 
Lilly, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE BOARD 
OF COSMETOLOGY 

November 29, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Randy Rick, 450 Penn 
Street, Reading 19602, Berks County, Eleventh Senatorial Dis
trict, for appointment as a member of the State Board of Cosme
tology, to serve for a term of three years and until his successor is 
appointed and qualified, but not longer than six months beyond 
that period, vice Janice A. Keim, Dauphin, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE BOARD 
OF COSMETOLOGY 

November 29, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Lisa A. Smith (Public 
Member), 313 Pine Street, Hanover 17331, York County, 
Twenty-eighth Senatorial District, for reappointment as a 
member of the State Board of Cosmetology, to serve for a term 
of three years and until her successor is appointed and qualified, 
but not longer than six months beyond that period. 

ROBERT P. CASEY. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to House amendments to SB 1222. 
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HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILLS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to HB 585 and 1552. 

HOUSE ADOPTS REPORTS OF COMMITTEES 
OF CONFERENCE 

The Clerk of the House of Representatives informed the 
Senate that the House has adopted Reports of Committees of 
Conference on HB 265 and 442, which were placed on the 
Calendar. 

SENATE BILLS RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 941and1178, with the information the House has 
passed the same with amendments in which the concurrence 
of the Senate is requested. 

The PRESIDENT. The bills, as amended, will be placed on 
the Calendar. 

BILL INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following 
Senate Bill numbered, entitled and referred as follows, which 
was read by the Clerk: 

November 29, 1988 

Senator SHUMAKER presented to the Chair SB 1666, 
entitled: 

An Act amending Title 68 (Real and Personal Property) of the 
Pennsylvania Consolidated Statutes, adding provisions relating 
to transactions and other matters affecting land; and making 
repeals. 

Which was committed to the Committee on JUDICIARY, 
November 29, 1988. 

CHANGES IN STANDING COMMITTEES 
OF THE SENATE 

The PRESIDENT. The Chair wishes to announce that the 
President pro tempore has appointed Senator Edward P. 
Zemprelli to serve as a member of the Senate Committee on 
Community and Economic Development to fill the vacancy 
caused by the death of Senator James A. Romanelli. 

The President pro tempore has appointed Senator Eugene 
F. Scanlon to serve as a member of the Senate Committee on 
Urban Affairs and Housing to fill the vacancy caused by the 
death of Senator James A. Romanelli. 

Tue President pro tempore has appointed Senator James R. 
Kelley to serve as a member of the Senate Committee on 
Appropriations to fill the vacancy caused by the death of 
Senator James A. Romanelli. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singel) in 
the presence of the Senate signed the following bills: 

SB 245, 865, 979, 980, 1044, 1200, 1222, 1304, HB 585, 
1135 and 1552. 

ANNOUNCEMENTS BY THE SECRETARY 

The following announcements were read by the Secretary of 
the Senate: 

12:00 P.M. 

Off the 

Floor 

SENATE OF PENNSYLVANIA 

COMMITTEE MEETINGS 

WEDNESDAY, NOVEMBER 30, 1988 

APPROPRIATIONS (to 

consider House Bills No. 

373, 1340 and 1733) 

LABOR AND INDUSTRY 

Room 461, 

4th Floor 

Conference Rm., 

North Wing 

Rules Committee 

(to consider nomination of Conference Rm. 

Janet L. Hammond Ryder to 

Unemployment Compensation 

Board of Review) 

RECESS 

Senator LOEPER. Mr. President, at this time I request a 
recess of the Senate to the call of the President pro tempore. 

The motion was agreed to. 
The PRESIDENT. The Senate will stand in recess to the 

call of the President pro tempore. 

AFTER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

COMMITTEE OF CONFERENCE 
APPOINTED ON SB 114 

The PRESIDENT. The Chair announces, on behalf of the 
President pro tempore, the appointment of Senators 
BRIGHTBILL, SHUMAKER and KELLEY as a Committee 
of Conference on the part of the Senate to confer with a 
similar committee of the House (already appointed) to con
sider the differences existing between the two houses in rela
tion to Senate Bill No. 114. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. The Majority and Minority Leaders 
have given their permission for the following committees to 
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meet off the floor during today's Session: the Committee on 
Rules and Executive Nominations to consider certain nomina
tions and House Resolution No. 327; and also the Committee 
of Conference on Senate Bill No. 114. 

CONSIDERATION OF CALENDAR RESUMED 

SB 1049 CALLED UP 

SB 1049 (Pr. No. 2526) - Without objection, the bill, 
which previously went over in its order temporarily, was 
called up, from page 3 of the Calendar, under Bill on Concur
rence in House Amendments, by Senator LOEPER, as a 
Special Order of Business. 

SENATE AMENDS HOUSE AMENDMENTS 
AND OVER IN ORDER TEMPORARILY 

SB 1049 (Pr. No. 2526) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 8, 1982 (P. L. 848, No. 
235), entitled "Highway-Railroad and Highway Bridge Capital 
Budget Act for 1982-1983," adding projects. 

MOTION TO SUSPEND RULES 

Senator LOEPER. Mr. President, I would move that Rule 
XV of the Senate be suspended for the purpose of offering 
amendments. 

The PRESIDENT. Senator Loeper moves that we suspend 
Rule XV for the purpose of offering amendments to House 
amendments to Senate Bill No. 1049. 

On the question, 
Will the Senate agree to the motion? 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Moore and Senator Kelley. Their tempo
rary Capitol leaves will be cancelled. 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, Senator Corman has 
been called to his office and I would ask for a temporary 
Capitol leave on his behalf. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Corman. The Chair hears no objec
tion. The leave will be granted. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 

Greenleaf 
Greenwood 
Hankins 
Helfrick 

Loeper 
Lynch 
Madigan 

Rocks 
Ross 
Salvatore 

NAYS-0 

Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Scanlon, Senator Ross and Senator 
Lewis. Those temporary Capitol leaves will be cancelled. 

Senator LOEPER. Mr. President, for the information of 
the Members, we will now be taking amendments on the 
bridge bill, Senate Bill No. 1049. 

CORMAN AMENDMENT 

Senator LOEPER, on behalf of Senator CORMAN, by 
unanimous consent, offered the following Senate amendment 
No. A6188 to House amendments: 

Amend Sec. 2 (Sec. 3), page 4, line 12, by inserting after 
"3(2)(1)": ' (18)(i) 

Amend sec. 2 (Sec. 3), page 5, by inserting between lines 1 and 
2: 
(18) Clinton County 
(i) Local Bridges 
• • • 
(G) Beech Creek 
Twp., T.R. 325, 
Two-Lane 
Bridge over 
Bald Eagle 
Creek, 1.5 
Miles South of 
L.R. 219, 
Bridge 
Replace
ment .... 
• • • 

798,000 

On the question, 

200,000 998,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

On the question, 
Will the Senate concur in House amendments as amended 

by the Senate? 

JUBELIRER AMENDMENT 

Senator LOEPER, on behalf of Senator JUBELIRER, by 
unanimous consent, offered the following Senate amendment 
No. A 7007 to House amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out 
"$2,592,191,950" and inserting: $2,593,355,950 

Amend Sec. 1 (Sec. 2), page 4, line 3, by striking out 
"$1,631,852,000" and inserting: $1,639,002,000 

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $961,503,950 

Amend Sec. 2, page 4, line 12, by inserting after "3(2)(I)": , 
(5)(i) and (ii), (7)(ii) 



2940 LEGISLATIVE JOURNAL-SENATE NOVEMBER 29, 

Amend Sec. 2, page 4, line 12, by striking out "AND" 
Amend Sec. 2, page 4, line 12, by inserting after "(22)(1)": and 

(31)(ii) 

(5) Bedford County 
(i) Local Bridges 

• • • 

ct-
16,000 

M East St. Clair 
Twp., T.R.578, 
Bridge over 
Dunning Creek, 
Bridge 
Repair.. 200,000 
(ii) State Bridges 
• • • 
(RR) L.R.05097, 
Heirline Bridge 
over Juniata 
River, 
Bridie Replace-
ment.... 850,000 
• • • 

(7) Blair County 
• • • 
(ii) State Bridges 
• • • 

6,000 83,000 919,000 

4,000 20,000 

25,000 225,000 

100,000 100,000 1,050,000 

t1on.... 1,530,000 170,000 1,700,000 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 
(31) Huntingdon County 

• • • 
(ii) State Bridges 
• • • 
(WW) S.R.655, 
Bridge over 
Juniata River, 
Bridge replace-
ment.... 4,000,000 100,000 300,000 4,400,000 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 
It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRETARY 

The SECRETARY. The Committee of Conference on 
Senate Bill No. 114 will convene immediately in the Rules 
Committee room. Would all Members of the Committee of 
Conference on Senate Bill No. 114 report to the Rules Com
mittee room. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

HOLL AMENDMENT 

Senator HOLL, by unanimous consent, offered the follow
ing Senate amendment No. A6173 to House amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out all of 
said line and inserting: $2,596,537,950. 

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $964,685,950 

Amend Sec. 2, page 4, line 12, by striking out "AND (22)(1)" 
and inserting:, (22)(i) and (45)(i) 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 

(45) Montgomery County 
(i) Local Bridges 
• • • 
(N5) Towamencin 
Twp., Hedrick Rd. 
Bridge over 
Towamencin 
Creek, Bridge 
Replace-
ment.... 283,000 
(05) Hatboro 
Boro., Monument 
Ave. Bridge 
over Trib. of 
Pennypack 
Creek, Bridge 
Replace-
ment.... 217 ,000 
(P5) Plymouth Twp., 
Brook Rd. Bridge 

ep ace-
ment.... 208,000 
(Q5) Norristown 
Boro., Hospital 
Rd. Bridge over 
SEPT A, Bridge 
Replace-
ment.... 100,000 
(R5) East Norriton 
Twp. and Norristown 
Boro. Farm Rd. 

283,000 

217,000 

208,000 

100,000 

100,000 
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ment.... 40S,OOO 
(TS) Upper 
Salford Twp., 
Salford Station 
Rd. Bridge 
over Readi 
Railroad 
Removal .. 
(US) Lower 
Merion Twp., 

Ave. 

SEPT and 
Conrail, Bridge 
Replace-

40S,000 

19S,OOO 

(24) Elk County 
(i) Local Bridges 
• • • 
M Fox Twp., 
T-340, Bridge 
over Little 
Toby Creek, 
IP24-T340-7200ST32, 
Bridge 
Replace-
ment.... 110,000 
••• 

(41) McKean County 
(i) Local Bridges 
• • • 

ment.... 360,000 
CVS) Lower 
Frederick Twp., 
T-534, Bridge 

360,000 (EE) Hamilton Twp., 
T-31 Overbrook Rd. 
B 

onstruc-
tion. ... 220,000 
(FF) Hamilton Twp., 

over Reading 
Railroad, Bridge 
Removal.. lSl,000 
(W5) Upper Hanover 
Twp., Hendricks 
Rd. Bridge 

lSl,000 T-314, Water 
Street Bridge, 
Bridge 
Construc-

under Reading 
Railroad, Bridge 

tion.... 220,000 
(GG) Hamilton Twp., 

Removal.. 151,000 
(XS) Pennsburg 
Boro., Pa.29, 

151,000 T-17, North Hillside 
St. Bridge, 

Main St. Bridge 
over abandoned 
Reading Railroad, 
Bridge 

Bridge 
Construc-
tion.... 220,000 
• • • 

(S2) Potter County 
Removal.. 230,000 230,000 (i) Local Bridges 
• • • 
On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 
It was agreed to. 

Senator STAPLETON. Mr. President, we have several 
amendments on this side that we would like to offer. They are 
on their way down, so I would request that we be at ease on 
Senate Bill No. 1049. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

PETERSON AMENDMENT 

Senator PETERSON, by unanimous consent, offered the 
following Senate amendment No. A6182 to House amend
ments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out all of 
said line and inserting: $2,S97, 732,9SO. 

Amend Sec. I (Sec. 2), page 4, line 11, by striking out 
"$960,339,9SO" and inserting: $96S,880,9SO 

Amend Sec. 2 (Sec. 3), page 4, line 12, by striking out "AND 
(22)(I)" and inserting: , (22)(i), (24)(i), (41)(i), (S2)(i) and (6l)(i) 

Amend Sec. 2 (Sec. 3), page S, by inserting between lines 12 
and 13: 

• • • 

(61) Warren County 
(i) Local Bridges 
• • • 
(M) Warren Boro., 
Fifth Ave. Bridge, 
Bridge 
Replace-
ment.... 1,900,000 
(N) Farmington 
Twp., T-S04, Bridge 
over Krantone 
Creek, I.D.61-TS04-
ZZFARI, Bridge 
Replace-
ment.... 129,000 
(0) Deerfield 
Twp., Grant St. 

2941 

17,000 127,000 

30,000 10,000 260,000 

30,000 10,000 260,000 

30,000 10,000 260,000 

10,000 7S,OOO 

215,000 2,llS,000 

13,000 26,000 168,000 

200,000 
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McGire Run, 
I.D.61-IRST-ZZOOOOTl, 
Bridge 
Replace-

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $960,487 ,960 

Amend Sec. 2 (Sec. 3), page 4, line 12, by striking out "AND 
(22)(1)" and inserting: , 22(i) and (66)(i) and (ii) 

ment.... 130,000 130,000 Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
(Q) Conewango Twp., 
T-634, South 
State St. Bridge 
over Jackson 
Run, Bridge 
Construc-
tion.... 170,000 
• • • 
On the question, 

10,000 35,000 215,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

WILT AMENDMENT 

Senator WILT, by unanimous consent, offered the follow
ing Senate amendment No. A6175 to House amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out 
"$2,592,191,950" and inserting: $2,595,337 ,950 

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $963,485,980 

Amend Sec. 2 (Sec. 3), page 4, line 12, by striking out "AND 
(22)(1)" and inserting: , (22)(i) and ( 42)(ii) 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 

(42) Mercer County 
• • • 

(ii) State Bridges 
• • • 
(BBB) S.R. 2002, 
Bridge over 
Neshannock 
Creek, 
Spriiigfield 
Twp., Bridge 
Replace-
ment. ... 
• • • 

900,000 

On the question, 

300,000 1,200,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

HESS AMENDMENT 

Senator LOEPER, on behalf of Senator HESS, by unani
mous consent, offered the following Senate amendment No. 
A6171 to House amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out 
"$2,592,191,950" and inserting: $2,592,504,950 

Amend Sec. 1 (Sec. 2), page 4, line 3, by inserting brackets 
before and after "$1,631,852,000." and inserting immediately 
thereafter: $1,632,017 ,000. 

and 13: 

(66) York County 
(i) Local Bridges 
• • • 
(CC) Penn Twp., 
Pennsylvania 
Ave. Bridge 
over Trib. to 
Plum Creek, 
Bridge Replace-
ment.... 130,000 
(DD) Penn Twp., 
Center St. Bridge 
over Trib. to 
Oil Creek, 
Bridge Replace-
ment.... 100,000 

(ii) State Bridges 
• • • 
(GGG) S.R.116, 
York St. 
Bridge over 
Oil Creek, 
Penn Twp., 
Bridge Replace-
ment.... 150,000 

On the question, 

10,000 140,000 

8,000 108,000 

15,000 165,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

SHUMAKER AMENDMENT 

Senator LOEPER, on behalf of Senator SHUMAKER, by 
unanimous consent, offered the following Senate amendment 
No. A6174 to House amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking out 
"$2,592,191,950" and inserting: $2,594,137 ,950 

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $962,285,950 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 
It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

REGOLI AMENDMENT 

Senator REGOLI, by unanimous consent, offered the fol
lowing Senate amendment No. A 7016 to House amendments: 

Amend Sec. 2 (Sec. 3), page 4, by inserting after line 3: 
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(T.15) Frazer Twp., 
T-607, Clarks Pike 
Road Bridge, Bridge 
Construc-
tion .... 
(lf.T5) Frazer Twp., 
T-702, Yutes Run 
Road Bridge, Station 
25 + 02, Bridge 
Construc-
tion .. 
'('v.IS) Frazer Twp., 
T-702, Yutes Run 
Road Bridge, Station 
13 + 64, Bridge 
Construc-
tion .... 
(WJ5) Frazer Twp., 
T-702, Yutes Run 
Road Bridge, Station 
4+95, Bridge 
Construc-
tion .... 

On the question, 

190,000 

180,000 

210,000 

220,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator STAPLETON. Mr. President, I request that 
Senate Bill No. 1049 go over in its order temporarily, as 
amended. 

The PRESIDENT. Without objection, Senate Bill No. 1049 
will go over in its order temporarily, as amended. 

HB 1734 CALLED UP OUT OF ORDER 

HB 1734 (Pr. No. 2402) - Without objection, the bill was 
called up out of order, from page 7 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 1734 (Pr. No. 2402) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, further providing for 
access to and disclosure of certain confidential information. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

GREENWOOD AMENDMENT 

Senator GREENWOOD, by unanimous consent, offered 
the following amendment No. A6190: 

Amend Title, page 1, line 2, by inserting after "Statutes,": 
codifying and amending provisions relating to child protective 
services; 

Amend Title, page 1, line 3, by removing the period after 
"information" and inserting: ; and making a repeal. 

Amend Bill, page l, by inserting between lines 5 and 6: 
Section 1. Chapter 63 of Title 42 of the Pennsylvania Con

solidated Statutes is amended by adding a subchapter to read: 
SUBCHAPTER F 

CHILD PROTECTIVE SERVICES 
Section 6371. Findings and Purpose. 

Abused children are in urgent need of an effective child pro
tective service to prevent them from suffering further injury and 
impairment. It is the purpose of this chapter to encourage more 
complete reporting of suspected child abuse and to establish in 
each county a child protective service capable of investigating 
such reports swiftly and competently, providing protection for 
children from further abuse and providing rehabilitative services 
for children and parents involved so as to ensure the child's well
being and to preserve and stabilize family life wherever appropri
ate. However, nothing in this subchapter shall be construed to 
restrict the generally recognized existing rights of parents to use 
reasonable supervision and control when raising their children. 
Section 6372. Definitions. 

The following words and phrases when used in this subchap
ter shall have the meanings given to them in this section unless the 
context clearly indicates otherwise: 

"Child abuse." Serious physical or mental injury which is not 
explained by the available medical history as being accidental, or 
sexual abuse or sexual exploitation, or serious physical neglect, of 
a child under eighteen years of age, if the injury, abuse or neglect 
has been caused by the acts or omissions of the child's parents or 
by a person responsible for the child's welfare, or any individual 
residing in the same home as the child, or a paramour of a child's 
parent provided, however, no child shall be deemed to be physi
cally or mentally abused for the sole reason he is in good faith 
being furnished treatment by spiritual means through prayer 
alone in accordance with the tenets and practices of a recognized 
church or religious denomination by a duly accredited practitio
ner thereof or is not provided specified medical treatment in the 
practice of religious beliefs, or solely on the grounds of environ
mental factors which are beyond the control of the person 
responsible for the child's welfare such as inadequate housing, 
furnishings, income, clothing and medical care. 

"Child-care services." Child day-care centers, group and 
family day-care homes, foster homes, adoptive parents, boarding 
homes for children, juvenile detention center services or pro
grams for delinquent or dependent children; mental health, 
mental retardation and drug and alcohol services for children; 
and any other child-care services which are provided by or subject 
to approval, licensure, registration or certification by the Depart
ment of Public Welfare or a county social services agency or 
which are provided pursuant to a contract with these departments 
or a county social services agency. The term shall not include such 
services or programs which may be offered by public and private 
schools, intermediate units or area vocational-technical schools. 

"Child protective service." That section of each county chil
dren and youth social service agency required to be established by 
section 6385 (relating to child protective service responsibilities 
and organization). 

"Cooperation with an investigation." The term includes, but 
is not limited to, a school or school district which permits autho
rized personnel from the department or child protection services 
to interview a student while the student is in attendance at school. 

"Department." The Department of Public Welfare of the 
Commonwealth. 

"Expunge." To strike out or obliterate entirely so that the 
expunged information may not be stored, identified, or later 
recovered by any means mechanical, electronic, or otherwise. 

"Family member." A spouse, parent, child or other person 
related by consanguinity or affinity. 

"Founded report." A report made pursuant to this subchap
ter if there has been any judicial adjudication based on a finding 
that a child who is a subject of the report has been abused. 
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"Indicated report." A report made pursuant to this subchap
ter if an investigation by the child protective service determines 
that substantial evidence of the alleged abuse exists based on (i) 
available medical evidence, (ii) the child protective service investi
gation or (iii) an admission of the acts of abuse by the child's 
parent or person responsible for the child's welfare. 

"Secretary." The Secretary of Public Welfare. 
"Sexual abuse." The obscene or pornographic photograph

ing, filming or depiction of children for commercial purposes, or 
the rape, molestation, incest, prostitution, or other such forms of 
sexual exploitation of children under circumstances which indi
cate. that the child's health or welfare is harmed or threatened 
thereby, as determined in accordance with regulations prescribed 
by the department. 

"Subject of the report." Any child reported to the central reg
ister of child abuse and his parent, guardian or other person 
responsible also named in the report. 

"Substance-abused child." A child who is born with fetal 
alcohol syndrome, neonatal abstinence syndrome or the systemic 
presence of a substance listed in clause (1) or (2) of section 4 of 
the act of April 14, 1972 (P.L.233, No.64), known as "The Con
trolled Substance, Drug, Device and Cosmetic Act," unless the 
neonatal abstinence syndrome or systemic chemical presence 
relates directly to a chemical substance legally medically pre
scribed to the birthmother. 

"Under investigation." A report pursuant to this subchapter 
which is being investigated to determine whether it is founded, 
indicated, or unfounded. 

"Unfounded report." Any report made pursuant to this sub
chapter unless the report is a founded report or unless an investi
gation by the appropriate child protective service determines that 
the report is an indicated report. 
Section 6373. Persons required to report suspected abuse. 

(a) Grounds.-Any persons who, in the course of their 
employment, occupation, or practice of their profession come 
into contact with children shall report or cause a report to be 
made in accordance with section 6375 (relating to reporting pro
cedure) when they have reason to believe, on the basis of their 
medical, professional or other training and experience, that: 

(1) a child coming before them in their professional or 
official capacity is an abused child; or 

(2) a child is a substance-abused child. 
(b) Staff of institution.-Whenever any person is required 

to report under subsection (c) in his capacity as a member of the 
staff of a medical or other public or private institution, school, 
facility, or agency, he shall immediately notify the person in 
charge of such institution, school, facility or agency, or the desig
nated agent of the person in charge. Upon notification, such 
person in charge or his designated agent, if any, shall assume the 
responsibility and have the legal obligation to report or .cause a 
report to be made in accordance with section 6375. Nothing in 
this subchapter is intended to require more than one report from 
any such institution, school or agency. 

(c) Persons required to report.-Persons required to report 
under subsection (a) include, but are not limited to, any licensed 
physician, medical examiner, coroner, funeral director, dentist, 
osteopath, optometrist, chiropractor, podiatrist, intern, regis
tered nurse, licensed practical nurse, hospital personnel engaged 
in the admission, examination, care or treatment of persons, a 
Christian Science practitioner, school administrator, school 
teacher, school nurse, social services worker, day care center 
worker or any other child care or foster care worker, mental 
health professional, peace officer or law enforcement official. 
The privileged communication between any professional person 
required to report and his patient or client shall not apply to situ
ations involving child abuse and shall not constitute grounds for 
failure to report as required by this subchapter. 

(d) Unlawful discharge.-Any person who, under this 
section, is required to report or cause a report of suspected child 
abuse to be made and who, in good faith, makes or causes said 
report to be made and who, as a result thereof, is discharged from 
his employment or in any other manner is discriminated against 
with respect to compensation, hire, tenure, terms, conditions or 
privileges of employment, may file a cause of action in the court 
of common pleas of the county in which the alleged unlawful dis
charge or discrimination occurred for appropriate relief. If the 
court finds that the individual is a person who, under this section, 
is required to report or cause a report of suspected child abuse to 
be made, that he, in good faith, made or caused to be made a 
report of suspected child abuse, and that as a result thereof he 
was discharged or discriminated against with respect to compen
sation, hire, tenure, terms, conditions or privileges of employ
ment, it may issue an order granting appropriate relief, including 
but not limited to reinstatement with back pay. The department 
may intervene in any action brought pursuant to this subsection. 
Section 6374. Persons permitted to report. 

In addition to those persons and officials required to report 
suspected child abuse, any person may make such a report if that 
person has reasonable cause to suspect that a child is an abused 
child. 
Section 6375. Reporting procedure. 

(a) Oral reports.-Reports from persons required to report 
under section 6373 (relating to persons required to report sus
pected abuse) shall be made immediately by telephone and in 
writing within 48 hours after the oral report. Oral reports shall be 
made to the department pursuant to seetion 6383 (relating to 
recordkeeping duties of department) and may be made to appro
priate child protective service. 

(b) Notice to department.-When oral reports of suspected 
abuse are initially received at the child protective service, the child 
protective service shall, after seeing to the immediate safety of the 
child and other children in the home, immediately notify the 
department of the receipt of the report, which is to be held in the 
pending complaint file as provided in section 6383. The initial 
child abuse report summary shall be supplemented with a written 
report when a determination is made as to whether a report of 
suspected child abuse is a founded report, an unfounded report 
or an indicated report. 

(c) Written reports.-Written reports from persons required 
to report under section 6373 shall be made to the appropriate 
child protective service in a manner and on forms prescribed by 
the department by regulation. Such written reports shall include 
the following information, if available: the names and addresses 
of the child and his parents or other person responsible for his 
care, if known; where the suspected abuse occurred; the child's 
age, and sex; the nature and extent of the suspected child abuse, 
including any evidence of prior abuse to the child or his siblings; 
the name of the person or persons responsible for causing the sus
pected abuse, if known; family composition; relationship of the 
suspected perpetrator to the child; the source of the report; the 
person making the report and where he can be reached; the 
actions taken by the reporting source, including the taking of 
photographs and X-rays, removal or keeping of the child or noti
fying the medical examiner or coroner; and any other informa
tion which the department may, by regulation, require. 

(d) Duty of agency.-The failure of any person reporting 
cases of suspected child abuse to confirm an oral report in writing 
within 48 hours shall in no way relieve the child protective service 
from any duties prescribed by this subchapter. In such event, the 
child protective service shall proceed as if a written report were 
actually made. 

(e) Substance abused children.-Reports of children pursu
ant to section 6373(a)(2) related to substance-abused chilJren 
shall not require the procedures of subsection (b), (c) or (d); 
however the department shall maintain a separate Statewide file 
of these newborns pursuant to section 6383(a)(iii). 
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Section 6376. Obligations of persons required to report. 
Any person or official required to report cases of suspected 

child abuse may take or cause to be taken photographs of the 
areas of trauma visible on a child who is subject to a report and, 
if medically indicated, cause to be performed a radiological 
examination on the child. Medical summaries or reports of the 
photographs or X-rays taken shall be sent to the child protective 
service at the time the written report is sent, or as soon thereafter 
as possible. Child protective services shall have access to the 
actual photographs and X-rays and may obtain them or dupli
cates of them upon request. 
Section 6377. Taking a child into protective custody. 

(a) When taken.-A child may be taken into custody: 
(l) As provided in § 6324 (relating to taking into 

custody). 
(2) By a physician examining or treating the child or by 

the director, or a person specifically designated in writing by 
such director, of any hospital or other medical institution 
where the child is being treated, if such protective custody is 
immediately necessary to protect the child from further 
serious physical injury, sexual abuse or serious physical 
neglect; provided that no child shall be held in such custody 
for more than twenty-four hours unless the appropriate child 
protective service is immediately notified that the child has 
been taken into custody and the child protective service 
obtains an order from a court of competent jurisdiction per
mitting the child to be held in custody for a longer period. The 
courts of common pleas of each judicial district shall insure 
that a judge is available on a 24-hour-a-day, 365-days-a-year 
basis to accept and decide such actions brought by a child pro
tective service under this subsection within such 24-hour 
period. 
(b) Notice to parent, etc.-Any individual taking a child 

into protective custody under this subchapter shall immediately 
and within 24 hours in writing, notify the child's parent, guardian 
or other custodian of the child's whereabouts, the reasons for the 
need to take the child into protective custody, and shall immedi
ately notify the appropriate child protective service in order that 
proceedings under this chapter may be initiated, if appropriate. 

(c) Hearing.-In no case shall protective custody under this 
subchapter be maintained longer than 72 hours without a deten
tion hearing. If at the detention hearing it is determined that pro
tective custody shall be continued, the child protective services 
agency shall, within 48 hours file a petition with the court under 
this chapter. 

(d) Appropriate facility.-No child taken into protective 
custody under this subchapter shall be detained during such pro
tective custody except in an appropriate medical facility, foster 
home or other appropriate facility approved by the department 
for this purpose. 

(e) Conference.-A conference between the parent, guard
ian or other custodian of the child taken into temporary protec
tive custody pursuant to this section and the case worker desig
nated by the child protection service to be responsible for such 
child shall be held within 48 hours of the time that the child is 
taken into such custody for the purpose of (i) explaining to such 
parent, guardian or other custodian the reasons for the tempo
rary detention of the child and the whereabouts of the child, and 
(ii) to expedite, wherever possible, the return of the child to the 
custody of such parent, guardian or other custodian where such 
custody is no longer necessary. 
Section 6378. Admission to hospitals. 

(a) Medical care.-Children appearing to suffer any physi
cal or mental trauma which may constitute child abuse, shall be 
admitted to and treated in appropriate facilities of private and 
public hospitals on the basis of medical need and shall not be 
refused or deprived in any way of proper medical treatment and 
care. 

(b) Enforcement.-The failure of any such hospital to admit 
and properly treat and care for a child pursuant to subsection (a) 
shall be cause for the department to order immediate admittance, 
treatment, and care by the hospital, which shall be enforceable, if 
necessary, by the prompt institution of an equity action by the 
department. In addition the child, through his attorney, shall, 
independent of the above, have a right to seek immediate injunc
tive relief and institute an appropriate civil action for damages 
against the hospital. 
Section 6379. Mandatory reporting and postmortem investiga

tion of deaths. 
Any person or official required to report cases of suspected 

child abuse, including employes of a county children and youth 
social service agency, and its child protective service, who has rea
sonable cause to suspect that a child died as a result of child abuse 
shall report that fact to the coroner. The coroner shall accept the 
report for investigation and shall report his finding to the police, 
the district attorney, the appropriate child protective service and, 
if the report is made by a hospital, the hospital. 
Section 6380. Immunity from liability. 

Any person, hospital, institution, school, facility or agency 
participating in good faith in the making of a report, cooperating 
with an investigation or testifying in any proceeding arising out of 
an instance of suspected child abuse, the taking of photographs, 
or the removal or keeping of a child pursuant to section 6377 
(relating to protective custody), shall have immunity from any 
liability, civil or criminal, that might otherwise result by reason of 
such actions. For the purpose of any proceeding, civil or crimi
nal, the good faith of any person required to report pursuant to 
section 6377 shall be presumed. 
Section 6381. Penalties for failure to report. 

Any person or official required by this subchapter to report a 
case of suspected child abuse who willfully .fails to do so shall be 
guilty of a summary offense, except that for a second or subse
quent offense shall be guilty of a misdemeanor of the third 
degree. 
Section 6382. Education and training. 

The department and each child protective service, both jointly 
and individually, shall conduct a continuing publicity and educa
tion program for the citizens of the Commonwealth aimed at the 
prevention of child abuse, the identification of abused children, 
and the provision of necessary ameliorative services to abused 
children and their families. In addition, the department and each 
child protective service shall conduct an ongoing training and 
education program for local staff, persons required to report, 
and other appropriate persons in order to familiarize such 
persons with the reporting and investigative procedures for cases 
of suspected child abuse and the rehabilitative services that are 
available to children and families. 
Section 6383. Recordkeeping duties of department. 

(a) Files and register .-There shall be established in the 
department: 

(1) a pending complaint file of child abuse reports under 
investigation; 

(2) a Statewide central register of child abuse, which shall 
consist of founded and indicated reports of child abuse; and 

(3) a Statewide file of substance-abused children. 
Such information shall not be considered or included by the 
department in certifications pursuant to section 6393 (relating to 
information). 

(b) Department to receive reports at all times.-The depart
ment shall be capable of receiving oral reports of child abuse 
made pursuant to this subchapter and report summaries of child 
abuse from child protective services and shall be capable of 
immediately identifying prior reports of child abuse in the State
wide central register and reports under investigation in the 
pending complaint file and of monitoring the provision of child 
protective services 24 hours a day, seven days a week. 



2946 LEGISLATIVE JOURNAL-SENATE NOVEMBER 29, 

(c) Reports.-The department shall establish a single State
wide toll-free telephone number that all persons, whether man
dated by law or not, may use to report cases of suspected child 
abuse. A child protective service may use the Statewide toll-free 
telephone number for determining the existence of prior founded 
or indicated reports of child abuse in the Statewide central regis
ter or reports under investigation in the pending complaint file. A 
child protective service may only request and receive information 
pursuant to this subsection either on its own behalf because it has 
received a report of suspected child abuse or on behalf of a physi
cian examining or treating a child or on behalf of the director or a 
person specifically designated in writing by such director of any 
hospital or other medical institution where a child is being 
treated, where the physician or the director or a person spe
cifically designated in writing by such director suspects the child 
of being an abused child. 

(d) Confidential information.-Except as provided in sub
sections (f) and (m) and section 6384 (relating to confidentiality 
of records), no information shall be released from the Statewide 
central register or pending complaint file unless pursuant to sub
section (c) and unless the department has positively identified the 
representative of the child protective service requesting the infor
mation and the department has inquired into and is satisfied that 
such person has a legitimate need, within the scope of his official 
duties and the provisions of subsection (c), to obtain such infor
mation. Information in the Statewide central register or pending 
complaint file shall not be released for any purpose or to any indi
vidual not specified in section 6384. 

(e) Persons receiving information.-Except as provided in 
subsections (f) and (m), persons receiving information from the 
Statewide central register or pending complaint file may be 
informed only as to whether the report is a founded or indicated 
abuse or is under investigation, the number of such reports, the 
nature and extent of the alleged or actual instances of child abuse, 
and the county in which such reports are investigated. 

(f) Notice to agency.-Upon receipt of a complaint of sus
pected child abuse the department shall forthwith transmit orally 
to the appropriate child protective service notice that such com
plaint of suspected child abuse has been received and the sub
stance of that complaint. If the Statewide central register or the 
pending complaint file contains information indicating a previous 
report or a current investigation concerning a subject of such 
report, the department shall immediately notify the appropriate 
child protective service of this fact. If the complaint received does 
not suggest suspected child abuse but does suggest a need for 
social services or other services or investigation, the department 
shall transmit such information to the county children and youth 
social services agency or other public agency for appropriate 
action. Such information shall not be considered a child abuse 
report unless the agency to which the information was referred, 
has reason to believe after investigation that abuse occurred. If 
the agency has reason to believe that abuse occurred, the agency 
shall notify the department and the initial complaint shall be con
sidered to have been a child abuse report. No information other 
than that permitted in subsection (i) shall be retained in the State
wide central register, the pending complaint file or otherwise by 
the department. 

(g) Records.-Upon receipt of a complaint of suspected 
child abuse, the department shall maintain a record of the com
plaint of suspected child abuse in the pending complaint file. No 
information other than that permitted to be retained in the State
wide central register in subsection (i) shall be retained in the 
pending complaint file. Except as provided in subsections (c), (f) 
and (m) and section 6384, no person, other than an employe of 
the department in the course of his official duties in connection 
with the department's responsibilities under this subchapter shall 
at any time have access to any information in the pending com
plaint file or Statewide central register. 

(h) Unfounded reports.-When a report of suspected child 
abuse is determined by the appropriate child protective service to 
be a founded report or an indicated report, the information con
cerning such report of suspected child abuse shall be expunged 
forthwith from the pending complaint file and an appropriate 
entry shall be made in the Statewide central register. Notice of 
such determination must be given to the subjects of the report 
other than the abused child along with an explanation of the 
implications of such a finding. Notice given to subjects of the 
report shall include notice that their ability to obtain employment 
in a child care facility or program may be adversely affected by 
entry of the report in the Statewide central register. The notice 
shall also inform the subject of the report of his right, at any 
time, to request the secretary to amend, seal or expunge informa
tion contained in the Statewide central register and his right to a 
hearing if the request is denied. When a report of suspected child 
abuse is determined by the appropriate child protective service to 
be an unfounded report, the information concerning such report 
of suspected child abuse shall be expunged from the pending 
complaint file within 12 months of the date the report was 
received by the department and no information other than that 
authorized by subsection (k), which shall not include any identi
fying information on any subject of such report, shall be retained 
by the department. 

(i) Content of central register .-The Statewide central regis
ter shall include and shall be limited to the following information: 
the names, social security numbers, age and sex of the subjects of 
the reports; the date or dates and the nature and extent of the 
alleged instances of suspected child abuse; the home addresses of 
subjects of the report; the county in which the suspected abuse 
occurred; family composition; the name and relationship to the 
abused child of the person or persons responsible for causing the 
abuse; the source of the report; services planned or provided; 
whether the report is a founded report or an indicated report; and 
the progress of any legal proceedings brought on the basis of the 
report of suspected child abuse. 

G) Departmental inquiry.-If, within 30 days from the date 
of an initial report of suspected child abuse, the appropriate child 
protective service has not properly investigated such report and 
informed the department that the report is an indicated report or 
an unfounded report, unless within that same 30-day period the 
report is determined to be a founded report, the department shall 
immediately begin an inquiry into the performance of the child 
protective service. The inquiry may include a performance audit 
of the child protective service as provided in section 6389 (relating 
to performance audit). On the basis of that inquiry, the depart
ment is authorized, and its duty shall be, to take appropriate 
action to require that the provisions of this subchapter be strictly 
followed. This action may include, without limitation, the institu
tion of appropriate legal action and the withholding of reim
bursement for all or part of the activities of the county children 
and youth social service agency. 

(k) Expungement of records.-If an investigation of a 
report of suspected child abuse conducted by the appropriate 
child protective service pursuant to this subchapter does not 
determine within 60 days of the date of the initial report of such 
instance of suspected child abuse that the report is an indicated 
report or an unfounded report, unless within that same 60-day 
period court action has been initiated and is responsible for the 
delay, the report shall be considered to be an unfounded report 
and all information identifying the subjects of such report shall 
be expunged within 12 months. The agency shall so advise the 
department that court action has been initiated so that the 
pending complaint file is kept up-to-date regarding the status of 
all legal proceedings and expungement delayed. Nothing in this 
subsection shall in any way limit the powers and duties of the 
department as provided in subsection (j). 
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(l) Enforcement.-All information identifying the subjects 
of any report of suspected child abuse determined to be an 
unfounded report shall be expunged from the pending complaint 
file within 12 months of the date the report was received by the 
department. Such expungement shall be mandated and guaran
teed by the department. Persons or officials authorized to keep 
such records as mentioned in this subsection and subsection (n) 
who willfully fails to do so shall be guilty of a summary offense, 
except that for a second and subsequent offense shall be guilty of 
a misdemeanor of the third degree. Furthermore, the Attorney 
General shall conduct a mandated audit done randomly but at 
least once during each year on an unannounced basis to ensure 
that the expungement requirements are being fully and properly 
conducted. 

(m) Studies.-The department may conduct or authorize the 
conducting of studies of the data contained in the pending com
plaint file and the Statewide central registers and county agencies 
and distribute the results of such studies, provided that no such 
study shall contain the name or other information by which a 
subject of a report could be identified. Furthermore, the depart
ment may allow Federal auditors access to nonidentifiable dupli
cates of reports in the pending complaint file and the Statewide 
central register if required for Federal financial participation in 
funding of agencies. 

(n) Identifying information.-All information identifying 
the subjects of all indicated reports and all information identify
ing the subject child of all founded reports shall be expunged 
when the subject child reaches the age of 18, unless another 
report is received involving the same child, his sibling or offspring 
or another child in the care of the persons responsible for the 
subject child's welfare. The identifying information may then be 
maintained in the register for five years after the subsequent case 
or report is closed. Such expungement shall be mandated pursu
ant to subsection (1). 

(o) Amendment, sealing, etc.-At any time, the secretary 
may amend, seal or expunge any record upon good cause shown 
and notice to the appropriate subjects of the report. Once sealed, 
a record shall not be otherwise available except as provided in 
subsection (m) or except if the secretary, upon notice to the sub
jects of the report, gives his personal approval for an appropriate 
reason. 

(p) Control and disposition of records.-Files, reports and 
records relating to child abuse collected or filed by and in the 
department prior to November 26, 1975, are under the control of 
the department pursuant to this subchapter. Within six months of 
November 26, 1975, the department shall have destroyed all indi
vidually identifiable records concerning child abuse except for the 
purposes of statistical study by the department pursuant to sub
section (m). 
Section 6384. Confidentiality of records. 

(a) General rule.-Except as provided in section 6383 (relat
ing to recordkeeping duties of the department) reports made pur
suant to this subchapter, including, but not limited to, report 
summaries of child abuse made pursuant to section 6375(b) (relat
ing to reporting procedure) and written reports made pursuant to 
section 6375(c) as well as any other information obtained, reports 
written or photographs or x-rays taken concerning alleged 
instances of child abuse in the possession of the department, a 
county children and youth social service agency or a child protec
tive service shall be confidential and shall only be made available 
to: 

(l) An authorized official of a child protective service 
in the course of his official duties, multidisciplinary team 
members assigned to the case, and authorized persons provid
ing services pursuant to section 6386(8) (relating to abuse 
reports). 

(2) A physician examining or treating a child or the 
director or a person specifically designated in writing by such 

director of any hospital or other medical institution where a 
child is being treated, where the physician or the director or 
his designee suspect the child of being an abused child. 

(3) A guardian ad litem for the child. 
(4) An authorized official or agent of the department in 

accordance with department regulations or in accordance with 
the conduct of a performance audit as authorized by section 
6389 (relating to performance audit). 

(5) A court of competent jurisdiction pursuant to a 
court order. 

(6) A standing committee of the General Assembly, as 
specified in section 6394 (relating to legislative oversight). 

(7) The Attorney General. 
(8) Federal auditors if required for Federal financial 

participation in funding of agencies provided that Federal 
auditors may not have access to identifiable reports. 

(9) Law enforcement officials in the course of investi
gating cases of (i) homicide, sexual abuse or exploitation, or 
serious bodily injury as perpetrated by persons whether 
related or not related to the victim; (ii) child abuse perpetrated 
by persons who are not family members; or (iii) repeated 
physical injury to a child under circumstances which indicate 
that the child's health or welfare is harmed or threatened. 

(IO) Law enforcement officials, who shall receive 
reports of abuse in which the initial review gives evidence that 
the abuse is homicide, sexual abuse or exploitation, serious 
bodily injury perpetrated by persons whether related or not 
related to the victim or child abuse perpetrated by persons 
who are not family members. Reports referred to law enforce
ment officials shall be on such forms provided by and accord
ing to regulations promulgated by the department. For pur
poses of this subsection "serious bodily injury" means bodily 
injury which creates a substantial risk of death or which 
causes serious permanent disfigurement or protracted loss or 
impairment of the function of any bodily member or organ. 

(11) County commissioners, to whom the department 
shall forward specific files upon request, for review when 
investigating the -competence of county children and youth 
employees. 

(12) A mandated reporter of child abuse as defined in 
section 6373 (relating to persons required to report suspected 
abuse) who made a report of abuse involving the subject 
child, provided that the information permitted to be released 
to such mandated reporter shall be limited to the following: 

(i) the final status of the report following the inves
tigation, whether it be indicated, founded or unfounded; 
and 

(ii) any services provided, arranged for, or to be 
provided by the child protective service to protect the 
child from further abuse. 

(b) Copy of information.-At any time a subject of a report 
may receive, upon written request, a copy of all information, 
except that prohibited from being disclosed by subsection (c), 
contained in the Statewide central register or in any report filed 
pursuant to section 6375. 

(c) Release of certain data prohibited.-The release of data 
that would identify the person who made a report of suspected 
child abuse or person who cooperated in a subsequent investiga
tion is prohibited unless the secretary finds that such release will 
not be detrimental to the safety of such person. 

(d) Request to secretary to expunge, seal, etc.-At any time 
a subject of a report may request the secretary to amend, seal or 
expunge information contained in the Statewide central register 
on the grounds that it is inaccurate or it is being maintained in a 
manner inconsistent with this article. If the secretary grants the 
request, the Statewide central register, appropriate child protec
tive service agency and all subjects shall be so advised within 
seven days from the date of this decision. The child protective 
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service agency and any subject have 45 days in which to file an 
appeal with the secretary. If such an appeal is received, the secre
tary or his designated agency shall schedule a hearing pursuant to 
2 Pa.C.S. (relating to administrative law and procedure) and 
attending departmental regulations. If no appeal is received 
within the designated time period, the Statewide central register 
shall comply with the decision of the secretary and advise the 
child protective service agency to amend, seal or expunge the 
information in their records so that the records are consistent at 
both the State and local levels. If the secretary refuses or does not 
act within a reasonable time, but in no event later than 30 days 
after receipt of such request, the subject shall have the right to a 
hearing before the secretary or the designated agent or the secre
tary to determine whether the summary in the Statewide central 
register or the contents of any report filed pursuant to section 
6375 should be amended, sealed or expunged on the grounds that 
it is inaccurate or it is being maintained in a manner inconsistent 
with this article. The appropriate child protective service shall be 
given notice of the hearing. The burden of proof in such hearing 
shall be on the appropriate child protective service. The depart
ment shall assist the child protective service as necessary. In such 
hearings, the fact that there was a court finding of child abuse 
shall be presumptive evidence that the report was substantiated. 
The secretary or the designated agent of the secretary is autho
rized and empowered to make any appropriate order respecting 
the amendment or expungement of such records to make them 
accurate or consistent with the requirements of this subchapter. 

(e) Notice of expungement.-Written notice of any 
expungement of any record made pursuant to the provisions of 
this article shall be served upon the subject of such record who 
was responsible for the abuse and the appropriate child protective 
service. The latter, upon receipt of such notice, shall take appro
priate, similar action in regard to the local child abuse records 
and inform, for the same purpose, the appropriate coroner if 
such officer has received reports pursuant to section 6386(3). 
Whenever the investigation reveals that the report is unfounded 
but that the subjects need services and voluntarily accept services, 
the county children and youth social service agency may retain 
those portions of its records which do not specifically identify the 
source of the investigation or report as suspected child abuse. 

(f) Penalty.-
(1) Any person who willfully fails to obey a final order 

of the secretary or his designated agent to amend or expunge 
the summary of the report in the Statewide central register or 
the contents of any report filed pursuant to section 6375 shall 
be guilty of a summary offense. 

(2) Any person who willfully releases or permits the 
release of any data and information contained in the pending 
complaint file, the Statewide central register or the child 
welfare records required by this subchapter, including records 
maintained by any county children and youth social service 
agency and any child protective service, to persons or agencies 
not permitted by this subchapter shall be guilty of a misde
meanor of the third degree. 

Section 6385. Child protective service responsibilities and orga
nization. 

(a) Establishment and functions.-Unless the department 
finds it is unfeasible, every county children and youth social 
service agency shall establish a "child protective service" within 
each agency. The child protective service shall perform those 
functions assigned by this subchapter to it and only such others 
that would further the purposes of this subchapter. It shall have a 
sufficient staff of sufficient qualifications to fulfill the purposes 
of this subchapter and organized in such a way as to maximize the 
continuity of responsibility, care and services of individual 
workers toward individual children and families. The child pro
tective service of the county children and youth social service 
agency shall be th!! sole civil agency responsible for receiving and 

investigating all reports of child abuse made pursuant to this sub
chapter, specifically including but not limited to reports of child 
abuse in facilities operated by the department and other public 
agencies, for the purpose of providing protective services to 
prevent further abuses to children, to provide or arrange for and 
monitor the provision of those services necessary to safeguard 
and ensure the child's well-being and development and to pre
serve and stabilize family life wherever appropriate; provided, 
however, that, when the suspected abuse has been committed by 
the agency or any of its agents or employees, the department shall 
assume the role of the agency with regard to the investigation and 
directly refer the child for services. Further, where suspected 
child abuse has occurred and an employee or agent of the depart
ment or the county children and youth social service agency or a 
private or public institution is a subject of the report, the depart
ment, agency or institution shall be informed of the investigation 
so that it may take appropriate action. 

(b) Other agencies.-Any other provision of law notwith
standing, but consistent with subsection (a), the county children 
and youth social service agency, based upon the local plan of ser
vices as provided in subsection (c), may purchase and utilize the 
services of any appropriate public or private agency. 

(c) Local plan.-No later than once each year as required by 
the department, each county agency child protective service shall 
prepare and submit a local plan for the provision of child protec
tive services. The local plan may be a component of a county 
human service plan or a children and youth plan. The department 
shall certify whether or not the local plan fulfills the purposes of 
and meets the requirements set forth in this subchapter. If the 
department certifies that the local plan does not do so, the depart
ment shall state the reasons therefor and may withhold reim
bursement for all or part of the activities of the agency. If the 
department finds that a proposed local plan does not meet the 
requirements set forth in this subchapter, the child protective 
service shall revise the local plan in accordance with the depart
ment's reasons for disapproval. 

(d) Required services.-Each child protective service shall 
make available among its services for the prevention and treat
ment of child abuse multidisciplinary teams, instruction and edu
cation for parenthood, protective and preventive social counsel
ing, emergency caretaker services, emergency shelter care, emer
gency medical services, and the establishment of groups organ
ized by former abusing parents to encourage self-reporting and 
self-treatment of present abusers. 

(e) Departmental waiver of requirements.-The department 
may waive the requirements that a county establish a separate 
child protective service upon a showing by the county that: 

(1) a separate child protective service (i) would not be 
conducive to the best interests of all children within the 
county who need public child welfare services; and (ii) would 
not be feasible or economical and, 

(2) the goals and objectives of this subchapter will con
tinue to be met if a waiver is granted. If the department grants 
a waiver pursuant to this subsection, the county shall be 
bound by all other provisions of this subchapter, including 
requirements concerning the maintenance and disclosure of 
confidential information and records. 

Section 6386. Abuse reports. 
Each child protective service shall: 

(1) Receive on a 24-hour-a-day, 7-day-a-week basis all 
reports, both oral and written, of suspected child abuse in 
accordance with this subchapter, the local plan for the provi
sion of child protective services and the regulations of the 
department. 

(2) Upon the receipt of each report of suspected child 
abuse made pursuant to this subchapter, immediately trans
mit, a child abuse report summary as provided in section 6375 
(relating to reporting procedure) to the department. Supple-
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mental reports shall be made at regular intervals thereafter in 
a manner and form prescribed by the department by regula
tion to the end that the department is kept fully informed and 
up-to-date concerning the status of reports of child abuse. 

(3) Give telephone notice and forward immediately a 
copy of reports made pursuant to this subchapter which 
involve the death of a child to the appropriate coroner pursu
ant to section 6378 (relating to admission to hospitals). 

(4) Upon receipt of each report of suspected child 
abuse, commence within 24 hours, an appropriate investiga
tion, which shall include a determination of the risk to such 
child or children if they continue to remain in the existing 
home environment as well as a determination of the nature, 
extent, and cause of any condition enumerated in such report, 
and, after seeing to the safety of the child or children, forth
with notify the subjects of the report in writing, of the exis
tence of the report and their rights pursuant to this subchapter 
in regard to amendment or expungement. The investigation 
shall be completed within 30 days. 

(5) Determine by investigation whether the child is 
being harmed by factors beyond the control of the parent or 
other person responsible for the child's welfare and, if so 
determined, promptly take all available steps to remedy and 
correct such conditions, including, but not limited to, the 
coordination of social services for the child and the family. 

(6) Determine, within 30 days, whether the report is 
founded, indicated or unfounded. 

(7) Pursuant to the provisions of section 6377 (relating 
to protective custody) and after court order, take a child into 
protective custody to protect him from further abuse. No 
child protective services worker shall enter the home of any 
individual for this purpose without judicial authorization. 

(8) Based on the investigation and evaluation con
ducted pursuant to this subchapter, provide or contract with 
private or public agencies for the protection of the child in his 
home whenever possible and for those services necessary for 
adequate care of the child when placed in protective custody. 
Prior to offering such services to a family, the protective 
service should explain that it has no legal authority to compel 
such family to receive the services and may inform the family 
of the obligations and authority of the child protective service 
to initiate appropriate court proceedings. 

(9) In those cases in which an appropriate offer of 
service is refused and the child protective service determines 
that the best interests of the child require court action, initiate 
the appropriate court proceeding. 

(10) Assist the court during all stages of the court pro
ceeding in accordance with the purposes of this subchapter. 

(11) Provide or arrange for and monitor rehabilitative 
services for children and their families on a voluntary basis or 
under a final or intermediate order of the court. 

(12) Be as equally vigilant of the status, well-being, and 
conditions under which a child is living and being maintained 
in a facility other than that of his parent, custodian or guard
ian from which he has been removed, as it is of the conditions 
in the dwelling of the parent, custodian or guardian. Where 
the child protective service finds that the placement for any 
temporary or permanent custody, care or treatment is for any 
reason inappropriate or harmful in any way to the child's 
physical or mental well-being, it shall take immediate steps to 
remedy these conditions including petitioning the court. 

Section 6387. Cooperation of other agencies. 
The secretary may request and shall receive from depart

ments, boards, bureaus, or other agencies of the Commonwealth, 
or any of its political subdivisions, or any other agency providing 
services under the local child protective services plan such assis
tance and data as will enable the department and the child protec
tive services to fulfill their responsibilities properly, including law 

enforcement personnel when assistance is needed in conducting 
an investigation of alleged child abuse. School districts shall 
cooperate with the department and the agency by providing them 
upon request with such information as is consistent with law. 
Section 6388. Annual reports and civil penalties. 

(a) Annual reports.-No later than April 15 of every year, 
the secretary shall prepare and transmit to the Governor and the 
General Assembly a report on the operations of the central regis
ter of child abuse and the various child protective services. The 
report shall include a full statistical analysis of the reports of sus
pected child abuse made to the department together with a report 
on the implementation of this subchapter and its total cost to the 
Commonwealth, the secretary's evaluation of services offered 
under this subchapter and recommendations for repeal or for 
additional legislation to fulfill the purposes of this subchapter. 
All such recommendations should contain an estimate of 
increased or decreased costs resulting therefrom. The report shall 
also include an explanation of services provided to children who 
were the subjects of founded or indicated reports of child abuse 
while receiving child care services. The department shall also 
describe its actions in respect to the perpetrators of the abuse. 

(b) Civil penalties.-An administrator, or other person 
responsible for employment decisions in a child care facility or 
program, who willfully fails to comply with the provisions of 
section 6393 (relating to information) commits a violation of this 
subchapter and shall be subject to civil penalty as provided in this 
section. 

(1) The department shall have jurisdiction to determine 
violations of section 6393 and may, following a hearing, 
assess a civil penalty not to exceed $2,500. 

(2) The civil penalty shall be payable to the Common
wealth. 

Section 6389. Performance audit. 
Notwithstanding any other provision of this subchapter, the 

secretary or a designee may direct a performance audit of any 
activity engaged in pursuant to this subchapter. 
Section 6390. Regulations. 

The department shall adopt regulations necessary to imple
ment this subchapter. 
Section 6391. Hearings and evidence. 

In addition to the rules of evidence provided under this 
chapter, the following shall govern in child abuse proceedings in 
juvenile or family court: 

(1) Whenever any person required to report under this 
subchapter is unavailable due to death or removal from the 
court's jurisdiction, the written report of such person shall be 
admissible in evidence in any proceedings arising out of child 
abuse other than proceedings under 18 Pa.C.S. (relating to 
crimes and offenses). Any hearsay contained in the reports 
shall be given such weight, if any, as the court shall determine 
to be appropriate under all of the circumstances. However, 
any hearsay contained in a written report shall not of itself be 
sufficient to support an adjudication based on abuse. 

(2) Except for privileged communications between a 
lawyer and client and between a minister and penitent, any 
privilege of confidential communication between husband 
and wife or between any professional person, including, but 
not limited to, physicians, psychologists, counselors, employ
ees of hospitals, clinics, day-care centers, and schools and 
their patients or clients, shall not constitute grounds for 
excluding evidence at any proceeding regarding child abuse or 
the cause thereof. 

(3) Evidence that a child has suffered serious physical 
injury, sexual abuse or serious physical neglect of such a 
nature as would ordinarily not be sustained or exist except by 
reason of the acts or omissions of the parent or other person 
responsible for the welfare of such child shall be prima facie 
evidence of child abuse by the parent or other person respon
sible for the child's welfare. 
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Section 6392. Court action. 
(a) Guardian ad litem.-The court, when a proceeding has 

been initiated alleging child abuse, shall appoint a guardian ad 
litem for the child. The guardian ad litem shall be an attorney at 
law. The guardian ad litem shall be given access to all reports rele
vant to the case and to any reports of examination of the child's 
parents or other custodian pursuant to this subchapter. The 
guardian ad !item shall be charged with the representation of the 
child's best interests at every stage of the proceeding and shall 
make such further investigation necessary to ascertain the facts, 
interview witnesses, examine and cross-examine witnesses, make 
recommendations to the court and participate further in the pro
ceedings to the degree appropriate for adequately representing 
the child. 

(b) Services.-The court shall have the duty, upon consider
ation of the petition of any attorney for the child, to order a local 
child protective service or other agency to establish or implement, 
fully and promptly, appropriate services, treatment, and plans 
for a child found in need of them. Additionally, the court, upon 
consideration of the petition of any attorney for the child, shall 
have the duty to terminate or alter the conditions of any place
ment, temporary or permanent, of a child. 
Section 6393. Information. 

(a) Scope.-This section shall apply to all prospective 
employees of child-care services, prospective foster parents, pro
spective adoptive parents, prospective self-employed family day
care providers and other persons seeking to provide child-care 
services under contract with a child-care facility or program. This 
section shall not apply to administrative or other support person
nel unless their duties will involve direct contact with children. 

(b) Information required.-Administrators of child-care 
services shall require applicants to submit with their applications 
the following information obtained within the preceding one-year 
period: 

(1) Pursuant to 18 Pa.C.S. Ch.91 (relating to criminal 
history record information), a report of criminal history 
record information from the Pennsylvania State Police or a 
statement from the Pennsylvania State Police that the State 
Police central repository contains no such information relat
ing to that person. Such criminal history record information 
shall be limited to that which is disseminated pursuant to 18 
Pa.C.S. § 912l(b)(2) (relating to general regulations). 

(2) A certification from the department as to whether 
the applicant is named in the central register as the perpetrator 
of a founded or indicated report of child abuse, provided that 
an indicated report shall not be included until the department 
adopts regulations specifying the manner in which the investi
gation required by section 6386 (relating to abuse reports) is to 
be conducted. 

(3) Where the applicant is not a resident of this Com
monwealth, administrators shall require the applicant to 
submit with the application for employment a report of 
Federal criminal history record information pursuant to the 
Federal Bureau of Investigation appropriation of Title II of 
Public Law 92-544, 86 Stat. 1115; and the department shall be 
the intermediary for the purposes of this section. 
(c) Copies.-For the purposes of this section, an applicant 

may submit a copy of the required information with the applica
tion for employment. Administrators shall maintain a copy of the 
required information and shall require applicants to produce the 
original document prior to employment. 

(d) Founded report of child abuse.-In no case shall an 
administrator hire an applicant where the department has verified 
that the applicant is named in the central register as the perpetra
tor of a founded report of child abuse committed within the five
year period immediately preceding verification pursuant to this 
section. 

(e) Offenses.-In no case shall an administrator hire an 
applicant if the applicant's criminal history record information 
indicates the applicant has been convicted, within five years 
immediately preceding the date of the report, of one or more of 
the following offenses under Title 18 of the Pennsylvania Consol
idated Statutes: 

Chapter 25 (relating to criminal homicide). 
Section 2702 (relating to aggravated assault). 
Section 2901 (relating to kidnapping). 
Section 2902 (relating to unlawful restraint). 
Section 3121 (relating to rape). 
Section 3122 (relating to statutory rape). 
Section 3123 (relating to involuntary deviate sexual inter-

course). 
Section 3126 (relating to indecent assault). 
Section 3127 (relating to indecent exposure). 
Section 4303 (relating to concealing death of child born 

out of wedlock). 
Section 4304 (relating to endangering welfare of chil

dren). 
Section 4305 (relating to dealing in infant children). 
A felony offense under section 5902(b) (relating to prosti

tution and related offenses). 
Section 5903(c) or (d) (relating to obscene and other 

sexual materials). 
Section 6301 (relating to corruption of minors). 
Section 6312 (relating to sexual abuse of children). 

(t) Prospective parents.-With regard to prospective adop
tive or prospective foster parents, the following shall apply: 

(1) In the course of causing do investigation to be made 
pursuant to 23 Pa.C.S. § 2535(a) (relating to investigation), 
an agency or person designated by the court to conduct such 
investigation shall require prospective adoptive parents to 
submit the information set forth in subsection (b)(l) and (2) 
for review in accordance with this section. 

(2) In the course of approving a prospective foster 
parent, a foster family care agency shall require prospective 
foster parents to submit the information set forth in subsec
tion (b)(l) and (2) for review by the foster family care agency 
in accordance with this section. 
(g) Regulations.-The department shall, in the manner pro

vided by law, promulgate the regulations necessary to carry out 
this section. These regulations shall: 

(1) Set forth criteria for unsuitability for employment 
in a child-care service in relation to criminal history record 
information which may include criminal history record infor
mation in addition to that set forth in subsection (e). Such cri
teria shall be reasonably related to the prevention of child 
abuse. 

(2) Set forth sanctions for administrators who willfully 
hire applicants in violation of this section or in violation of 
the regulations promulgated hereunder. 

(3) Provide for the confidentiality of information 
obtained pursuant to subsection (b ). 
(h) Child-care providers.-The department shall require 

persons seeking to operate child-care services to submit the infor
mation set forth in subsection (b)(l) and (2) for review in accor
dance with this section. 

(i) Fees.-The department may charge a fee not to exceed 
$10 in order to conduct the certification as required in subsection 
(b)(2). 

G) Time limits.-The department shall comply with certifi
cation requests no later than 14 days from the receipt of the 
request. 

(k) Procedure.-The department shall develop a procedure 
for the voluntary certification of child caretakers to allow persons 
to apply to the department for a certificate indicating the person 
has met the requirements of subsection (b). The department shall 
also provide for the biennial recertification of such persons. 
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0) Rights of existing employees.-No person employed in 
child-care services on November 26, 1975, shall be required to 
obtain the information required in subsection (b)(l) and (2) as a 
condition of continued employment. Any person who has once 
obtained the information required under subsection (b)(l) and (2) 
may transfer to another child-care service established and super
vised by the same organization and shall not be required to obtain 
additional reports before making such transfer. 

(m) Exception.-The requirements of this section shall not 
apply to employees of child-care services who meet all the follow
ing requirements: 

(1) The employees are under 21 years of age. 
(2) They are employed for periods of 90 days or less. 
(3) They are a part of a job development or job training 

program funded in whole or in part by public or private 
sources. 

Once employment of a person who meets these conditions 
extends beyond 90 days, all requirements of this section shall 
apply. 

(n) Self-employed providers.-Self-employed family day
care providers who apply for a certificate of registration with the 
department after November 26, 1975, shall submit with their reg
istration application a report of criminal history record informa
tion and shall also obtain certification from the department as to 
whether the applicant is named in the central register as the perpe
trator of a founded report of child abuse. 

(o) Provisional employment.-Notwithstanding subsections 
(b) and (c), administrators may employ applicants on a provi
sional basis for a single period not to exceed 30 days or, for out
of-State applicants, a period of 90 days, provided that all of the 
following conditions are met: 

(1) The applicant has applied for the information 
required under subsection (b), and the applicant provides a 
copy of the appropriate completed request forms to the 
administrator. 

(2) The administrator has no knowledge of information 
pertaining to the applicant which would disqualify him from 
employment pursuant to subsection (d) or (e). 

(3) The applicant swears or affirms in writing that he is 
not disqualified from employment pursuant to subsection (d) 
or (e). 

(4) The employment arrangement provides that, if the 
information obtained pursuant to subsection (b) reveals that 
the applicant is disqualified from employment pursuant to 
subsection (d) or (e), the applicant shall be immediately dis
missed by the administrator. 

(5) The administrator requires that the applicant not be 
permitted to work alone with children and that the applicant 
work in the immediate vicinity of a permanent employee. 

Section 6394. Legislative oversight. 
Beginning November 26, 1977, a committee of the House of 

Representatives as designated by the Speaker of the House of 
Representatives and a committee of the Senate as designated by 
the President pro tempore of the Senate, either jointly or sepa
rately, shall begin a review into the manner in which this subchap
ter has been administered at the State and local level for purposes 
of: 

(1) providing information that will aid the General 
Assembly in its oversight responsibilities; 

(2) enabling the General Assembly to determine whether 
the programs and services mandated by this subchapter are 
effectively meeting the goals of this legislation; 

(3) assisting the General Assembly in measuring the costs 
and benefits of this program and the effects and side-effects 
of mandated program services; 

(4) permitting the General Assembly to determine 
whether the confidentiality of records mandated by this sub
chapter is being maintained at the State and local level; and 

(5) providing information that will permit State and local 
program administrators to be held accountable for the adminis
tration of the programs mandated by the act of June 13, 1%7 
(P .L.31, No.21), known as the Public Welfare Code. 

Amend Sec. 1, page 1, line 6, by striking out "1" and insert
ing: 2 

Amend Sec. 1, page 1, lines 6 and 7, by striking out "of the 
Pennsylvania Consolidated Statutes'' 

Amend Bill, page 3, by inserting between lines 13 and 14: 

Section 3. The act of November 26, 1975 (P.L.438, No.124), 
known as the Child Protective Services Law, is repealed. 

Amend Sec. 2, page 3, line 14, by striking out "2" and insert-
ing: 4 

On the question, 
Will the Senate agree to the amendment? 

Senator GREENWOOD. Mr. President, this language 
amends the Child Protective Services Act in a form similar to 
what the Senate approved unanimously in September, and 
that is that it creates a definition of a substance abused child, 
which is a child who suffers at birth from neonatal abstinence 
syndrome, which is withdrawal from an addictive substance, a 
child which has in its system a controlled drug or a child who 
suffers from fetal alcohol syndrome and simply requires that 
mandated reporters, under the Child Protective Services Act, 
report the existence of these children to Child Line. 

Senator STAPLETON. Mr. President, we on this side of 
the aisle have not had the opportunity to see this amendment, 
and at this point in time we would like to just ask to take it 
over temporarily until we have an opportunity to discuss it. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

And the question recurring, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PETERSON AMENDMENT 

Senator PETERSON, by unanimous consent, offered the 
following amendment No. A5885: 

Amend Title, page 1, line 2, by inserting after "providing": 
for the payment of costs incurred in the apprehension, prose
cution and detention of children who escape or commit crimes 
while under commitment in an approved delinquency program 
and 

Amend Bill, page 1, lines 6 and 7, by striking out all of said 
lines and inserting: 

Section 1. Title 42 of the Pennsylvania Consolidated Stat
utes is amended by adding a section to read: 
§ 6358. Liability for certain costs. 

All record costs and costs incurred in the detention and trans
portation of any child who escapes from or commits any criminal 
act while under court-ordered commitment to an approved 
program or facility shall be borne by the child's county of resi
dence. 
--section 2. Sections 8721, 8722 and 8724 of Title 42 are 
amended to read: 
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Amend Sec. 2, page 3, line 14, by striking out all of said line 
and inserting: 

Section 3. This act shall take effect in 60 days. 

On the question, 
Will the Senate agree to the amendment'? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'? 

WILT AMENDMENT 

Senator WILT, by unanimous consent, offered the follow
ing amendment No. A6197: 

Amend Title, page 1, line 3, by removing the period after 
"information" and inserting: and for confidential communica
tions with sexual assault counselors. 

Amend Sec. 1, page 1, line 6, by inserting after "Sections": 
5945.l, 

Amend Sec. 1, page 1, by inserting between lines 7 and 8: 

§ 5945.1. Confidential communications [to] with sexual assault 
counselors. --

(a) Definitions.-As used in this section the following words 
and phrases shall have the meanings given to them in this subsec
tion: 

"Rape crisis center." Any office, institution or center offer
ing assistance to victims of sexual assault and their families 
through crisis intervention, medical and legal accompaniment 
and follow-up counseling. 

"Sexual assault counselor." A person who is engaged in any 
office, institution or center defined as a rape crisis center under 
this section, who has undergone 40 hours of training and is under 
the control of a direct services supervisor of a rape crisis center, 
whose primary purpose is the rendering of advice, counseling or 
assistance to victims of sexual assault. 

''Victim.'' A person who consults a sexual assault counselor 
for the purpose of securing advice, counseling or assistance con
cerning a mental, physical or emotional condition caused or rea
sonably believed to be caused by a sexual assault. ---

"Confidential communication." [Information] All infor
mation, oral or written, transmitted between a victim of sexual 
assault and a sexual assault counselor in the course of that rela
tionship [and in confidence by a means which, so far as the victim 
is aware, does not disclose the information to a third person other 
than those who are present to further the interests of the victim in 
the consultation or those to whom disclosure is reasonably neces
sary for the transmission of the information or an accomplish
ment of the purposes for which the sexual assault counselor is 
consulted. The term includes all information received by the 
sexual assault counselor in the course of that relationship] or 
between a victim and any person, including a coparticipant, whO, 
with the consent of the victim, is present to further the interests of 
the victim and who is necessary to aid the victim or sexual assault 
counselor in accomplishing the purposes for which the sexual 
assault counselor is consulted, including, but not limited to, any 
advice, reports, statistical data, memoranda, working papers, 
records or the like, given or made during that relationship. 

(b) Privilege.-[A sexual assault counselor has a privilege 
not to be examined as a witness in any civil or criminal proceeding 
without the prior written consent of the victim being counseled by 
the counselor as to any confidential communication made by the 
victim to the counselor or as to any advice, report or working 
paper given or made in the course of the consultation.] Unless a 
victim or person identified in subsection (c) waives the privilege in 
a signed writing prior to testimony or disclosure, a person who 

receives, hears or otherwise observes a confidential communica
tion shall not be competent nor permitted to testify or otherwise 
disclose in any administrative or judicial proceeding any confi
dential communication. Additionally, confidential communica
tions in the form of advice, reports, statistical data, memoranda, 
working papers, records or the like shall not be reviewed by any 
person or used in any manner as evidence in any administrative or 
judicial proceeding. 

(c) Extension of privilege.-This privilege shall extend to 
those persons who have a significant relationship with a victim of 
sexual assault and who seek advice, counseling or assistance from 
a sexual assault counselor. For purposes of this subsection, a sig
nificant relationship includes members of the victim's immediate 
family or those persons who have had a reasonably close relation
ship to the victim over a period of time. 

On the question, 
Will the Senate agree to the amendment'? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'? 
The PRESIDENT. House Bill No. 1734 will go over, as 

amended. 

SB 1049 CALLED UP-

SB 1049 (Pr. No. 2526) - Without objection, the bill, 
which previously went over in its order temporarily, as 
amended, was called up, from page 3 of the Calendar, under 
Bill on Concurrence in House Amendments, by Senator 
LOEPER. 

SENATE AMENDS HOUSE AMENDMENTS 
AND OVER IN ORDER TEMPORARILY 

SB 1049 (Pr. No. 2526) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 8, 1982 (P. L. 848, No. 
235), entitled "Highway-Railroad and Highway Bridge Capital 
Budget Act for 1982-1983," adding projects. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate'? 

Senator LOEPER, on behalf of Senator CORMAN, 
offered the following amendment No. A7011 to House 
amendments: 

Amend Sec. 1 (Sec. 2), page 3, line 26, by striking qut all of 
said line and inserting: $2,625,613,950. 

Amend Sec. 1 (Sec. 2), page 4, line 3, by striking out 
"$1,631,852,000" and inserting: $1,661,892,000 

Amend Sec. 1 (Sec. 2), page 4, line 11, by striking out 
"$960,339,950" and inserting: $963, 721,950 

Amend Sec. 2, page 4, line 12, by striking out "3(2)(1) AND 
(22)(I)" and inserting: 3(2), (4)(ii), (9)(ii), (IO)(i), (17)(ii), (22)(i), 
(39)(i), (57)(i) and (62)(ii) 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 1 and 
2: 
(ii) State Bridges 
• • • 
(V5) Fort Pitt 
Bridge over 
Monongahela 
River, City 
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151000,000 

(4) Beaver County 
• • • 
(ii) State Bridges 
• • • 

tion .... 5001000 
• • • 
(9) Bucks County 
• • • 
(ii) State Bridges 
••• 
(TT) Middletown 
T!l!·• Pa.413 
Bridse over 
Core Creek, 
Bridge 
Replace-
ment .••. 550,000 
(UU) Bensalem 
T!l!·, Dunks 
Fer!l Bridse 
over P~uessins 
Creek1 Bridse 
Replace-
ment ••.• 2641000 

(10) Butler County 
(i) Local Bridges 
• • • 

ment ..•• 190,000 
• • • 

( 17) Clearfield County 
• • • 
(ii) State Bridges 
• • • 
(H) Bigler Twp., 
Bridge over 
Clearfield 
Creek, Bridse 
Replace-

200,000 1,000,000 161200,000 

5,000 30!000 5351000 

501000 50,000 650,000 

51000 201000 289,000 

10,000 10,000 2101000 

ment.... 1,6241000 20,000 160,000 1,804,000 

Amend Sec. 2 (Sec. 3), page 5, line 11, by striking out all of 
said line and inserting: 

Replace-
ment.... 1,646,000 60,000 240,000 1,946,000 

(ii) State Bridges 
• • • 

10,000 207 ,000 1,597 ,000 

• • • 
(39) Luzerne County 
(i) Local Bridges 
• • • 
(VY) Sugarloaf Twp., 
T-338, Bridse over 
Little Nescopeck 
Creek, Bridse 
Replace-
ment.... 5301000 

• • • 
(57) Susquehanna County 

(i) Local Bridges 
• • • 

Bridge 
Replace-
ment •••• 2011000 
{E} Great Bend Twp.1 
T-8421 Bridse over 
Salt Lick 
Creek, Bridge 
Replace-
ment .••• 3421000 
••• 

(62) Washington County 
• • • 
(ii) State Bridges 
• • • 

8,7501000 
• • • 

On the question, 

51000 60,000 595,000 

101000 25,000 2361000 

101000 431000 3951000 

15,000 200,000 81965,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator LOEPER. Mr. President, may we be at ease for a 
moment. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator LOEPER. Mr. President, I move that Senate Bill 
No. 1049 go over in its order temporarily. 

The PRESIDENT. Without objection, Senate Bill No. 1049 
will go over temporarily, as amended. 
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SPECIAL ORDER OF BUSINESS 

ANNOUNCEMENT BY THE SECRM'ARY 

The SECRETARY. The Majority and Minority Leaders 
have given their permission for the Committee on Appropri
ations to meet off the floor during today's Session to consider 
House Bill No. 1593. 

SPECIAL ORDER OF BUSINESS 

REPORT FROM COMMITTEE ON 
RULES AND EXECUTIVE NOMINATIONS 

Senator BRIGHTBILL, by unanimous consent, from the 
Committee on Rules and Executive Nominations, reported 
the following nominations, made by His Excellency, the Gov
ernor of the Commonwealth, which were read by the Clerk as 
follows: 

MEMBER OF THE COMMONWEAL TH OF 
PENNSYLVANIA COUNCIL ON THE ARTS 

October 6, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Barbara B. De Frees, 
505 Liberty Street, Warren 16365, Warren County, Twenty-fifth 
Senatorial District, for appointment as a member of the Com
monwealth of Pennsylvania Council on the Arts, to serve until 
July 1, 1991, and until her successor has been appointed and 
qualified, vice Carol D. Sides, Williamsport, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE INDUSTRIAL BOARD 

September 29, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Barry Buskey, 312 
North 31st Street, Harrisburg 17109, Dauphin County, Fifteenth 
Senatorial District, for appointment as a member of the Indus
trial Board, to serve until the third Tuesday of January, 1991, 
and until his successor is appointed and qualified, vice Lela 
Shultz, Harrisburg, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE BOARD 
OF ACCOUNTANCY 

October 4, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Albert Melone, Jr., 
C.P.A., 128 South Highland Drive, Pittston 18640, Luzerne 
County, Fourteenth Senatorial District, for appointment as a 
member of the State Board of Accountancy, to serve for a term 
of four years and until his successor is appointed and qualified, 
but not longer than six months beyond that period, vice Elmo M. 
Clemente, Kingston, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STA TE BOARD 
OF LANDSCAPE ARCHITECTS 

June 15, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Paul Lauer, 42 Mount 
Airy Road, Shavertown 18708, Luzerne County, Twentieth Sena
torial District, for appointment as a member of the State Board 
of Landscape Architects, to serve for three years and until his 
successor is appointed and qualified, but not longer than six 
months beyond that period, vice Arthur L. Bessetti, North East, 
whose term expired. 

ROBERT P. CASEY. 

NOMINATIONS LAID ON THE TABLE 

Senator BRIGHTBILL. Mr. President, I request the nomi
nations just read by the Clerk be laid on the table. 

The PRESIDENT. The nominations will be laid on the 
table. 

COMMUNICATION FROM THE GOVERNOR 
REPORTED FROM COMMITTEE ON RULES 

AND EXECUTIVE NOMINATIONS 

Senator BRIGHTBILL, by unanimous consent, reported 
from the Committee on Rules and Executive Nominations, 
communication from His Excellency, the Governor of the 
Commonwealth, recalling the following nomination, which 
was read by the Clerk as follows: 

MEMBER OF THE STATE BOARD 
OF PSYCHOLOGY 

November 23, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In accordance with the power and authority vested in me as 
Governor of the Commonwealth, I do hereby recall my nomina
tion dated September 19, 1988 for the appointment of Mary 
Helen McDonald (Public Member), 7467 West Grubb Road, 
McKean 16426, Erie County, Forty-ninth Senatorial District, as a 
member of the State Board of Psychology, to serve for a term of 
four years or until her successor is appointed and qualified, but 
not longer than six months beyond that period, vice Quentin C. 
Weaver, Swarthmore, whose term expired. 

I respectfully request the return to me of the official message of 
nomination on the premises. 

ROBERT P. CASEY. 

NOMINATION RETURNED TO THE GOVERNOR 

Senator BRIGHTBILL. Mr. President, I move the nomina
tion just read by the Clerk be returned to His Excellency, the 
Governor. 

The motion was agreed to. 
The PRESIDENT. The nomination will be returned to the 

Governor. 
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SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 7 

BILL ON CONCURRENCE IN HOUSE 
AMENDMENTS AS AMENDED BY THE SENATE 

SENATE CONCURS IN HOUSE AMENDMENTS 
AS AMENDED BY THE SENATE 

SB 136 (Pr. No. 2558)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of July 10, 1987 (P.L. 246, No. 47), 
entitled "Financially Distressed Municipalities Act," providing 
for the establishment of a revolving fund; further providing for 
criteria to declare a municipal~ty distressed and for the publi
cation of certain notices; establishing a revolving loan fund; pro
viding for revision and adoption of plans by municipalities; 
further providing for expiration of the act; and making a repeal. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House as amended by 
the Senate to Senate Bill No. 136. 

On the question, 
Will the Senate agree to the motion? 

LEGISLATIVE LEA VE 

Senator STAPLETON. Mr. President, I ask for a tempo
rary Capitol leave for Senator Regoli. 

The PRESIDENT. Senator Stapleton asks for temporary 
Capitol leave for Senator Regoli. The Chair hears no objec
tion and the leave will be granted. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Stauffer, Senator Furno and Senator 
Zemprelli and their temporary Capitol leaves will be can
celled. 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, Senator Lemmond has 
been called from the floor and I request a temporary Capitol 
leave on his behalf. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Lemmond. The Chair hears no 
objection. The leave will be granted. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 

Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

RECESS 

Senator LOEPER. Mr. President, at this time I would 
request a recess of the Senate for the purpose of a Republican 
caucus to begin immediately in the first floor caucus room. 

Senator ZEMPRELLI. Mr. President, I think it is impera
tive that we as a Democratic caucus also meet immediately for 
the purpose of discussing the same legislation that we antici
pate the other caucus will discuss. 

The PRESIDENT. For the purpose of a Republican caucus 
and a Democratic caucus to begin immediately, the Senate 
will stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

CONSIDERATION OF CALENDAR RESUMED 

SB 1049 CALLED UP 

SB 1049 (Pr. No. 2526) - Without objection, the bill, 
which previously went over in its order temporarily, as 
amended, was called up, from page 3 of the Calendar, under 
Bill: on Concurrence in House Amendments, by Senator 
LOEPER. 

SENATE AMENDS HOUSE AMENDMENTS 

SB 1049 (Pr. No. 2526) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of December 8, 1982 (P. L. 848, No. 
235), entitled "Highway-Railroad and Highway Bridge Capital 
Budget Act for 1982-1983," adding projects. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator MUSTO, on behalf of Senator MELLOW, by 
unanimous consent, offered the following Senate amendment 
No. A 7024 to House amendments: 

Amend Sec. 2, page 4, line 12, by striking out "AND (22)(1)" 
and inserting: , (22)(i) and (34)(ii) 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 

(34) Lackawanna County 
• • • 
(ii) State Bridges 
• • • 
(Y) Carbondale, 
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6th St., Bridge 
Replace-
ment .... 
(Z) L.R.35012 
at Station 64 + 37, 
Bridge 
Replace-
ment .... 
(AA) L.R.322 
at Station 9+30, 
Bridge 
Replace-
ment .... 
(BB) L.R.322 
at Station 20+00, 
Bridge 
Replace-
ment ..•• 
(Cg L.R.322 
at Station 40 + 50, 
Bridge 
Replace-
ment .•.. 
(DD) L.R.671 
at Station 22 + 88, 
Bridge 
Replace-
ment .... 
(EE) L.R.365 
at Station 138 + 36, 
Bridge 
Replace-
ment .... 
(FF) L.R.174 
at Station 3 + 76, 
Bridge 
Replace-
ment .... 
(00) L.R.671 
at Station 23 + 64, 
Bridge 
Replace-
ment .... 

• • • 
On the question, 

1,100,000 

560,000 

370,000 

590,000 

370,000 

2,000,000 

400,000 

900,000 

300,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator MUSTO, by unanimous consent, offered the fol
lowing Senate amendment No. A7022 to House amendments: 

Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 

(39) Luzerne County 
• • • 

(ii) State Bridges 
• • • 
(NNN) L.R.40012, 
Sta. 669 + 10, 
Bridge 
Replace-
ment .... 
(000) L.R.4 Sp., 

450,000 

Sta. 20+ 11, 
Bridge Rehabilita
tion .... 
(PPP} L.R.4, 
Sta. 1008 + 68, 
Bridge 
Replace-
ment .... 
(QQQ) L.R.369, 
Sta. 96+05, 
Bridge 
Replace-
ment .... 
(RRR) L.R.935, 
Sta. 425 + 52, 
Bridge 
Replace-
ment .... 
(SSS) L.R.40012, 
Sta. 8+62, 
Bridge 
Replace-
ment .... 
• • • 
On the question, 

600,000 

960,000 

300,000 

570,000 

1,000,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, I would ask for a tempo
rary Capitol leave for Senator Stauffer who has been called 
from the floor. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Stauffer. Is there an objection to the 
temporary Capitol leave for Senator Stauffer? The Chair 
hears none. The leave will be granted. 

PARLIAMENTARY INQUIRY 

Senator KELLEY. Mr. President, I rise to a question of 
parliamentary inquiry. 

The PRESIDENT. Tlie gentleman from Westmoreland, 
Senator Kelley, will state it. 

Senator KELLEY. Mr. President, could the Chair indicate 
whether or not we have covered any Supplemental Calendars 
on the 29th date? Have we disposed or considered any bills on 
any of the Supplemental Calendars? 

The PRESIDENT. We have considered six separate Supple

mental Calendars. We have considered the first bill on Sup
plemental Calendar No. 1. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 

Senator RHOADES, by unanimous consent, offered the 
following Senate amendment No. A7015 to House amend
ments: 
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Amend Sec. 2 (Sec. 3), page 5, by inserting between lines 12 
and 13: 
(53) Schuylkill County 

(i) Local Bridges 
• • • 
(JJ) Port Carbon 
Boro., Washington St. 
Bridge over Mill 
Creek, Bridge 
Construc-
tion.... 243,750 
(KK) Upper Mahantongo 
Twp., T-379, Bridge 
over Pine Creek 
at Klingerstown, 
Bridge 
Construc-
tion.... 386,000 
• • • 
On the question, 

81,250 325,000 

54,000 440,000 

Will the Senate agree to the Senate amendment to House 
amendments? 

It was agreed to. 

And the question recurring, 
Will the Senate concur in House amendments as amended 

by the Senate? 
The PRESIDENT. Without objection, Senate Bill No. 1049 

will go over in its order, as amended. 

SPECIAL ORDER OF BUSINESS 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 7 RESUMED 

BILL ON CONCURRENCE IN HOUSE 
AMENDMENTS AS AMENDED BY THE SENATE 

SENATE CONCURS IN HOUSE AMENDMENTS 
AS AMENDED BY THE SENATE 

SB 535 (Pr. No. 2556)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act reenacting and amending the act of July 31, 1968 (P. L. 
805, No. 247), entitled, as amended, "Pennsylvania Municipali
ties Planning Code," revising, amending, adding and changing 
provisions; and making editorial changes. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in House amendments as amended by the Senate to 
Senate Bill No. 535. 

On the question, 
Will the Senate agree to the motion? 

Senator LOEPER. Mr. President, for the information of 
the Members, I would simply indicate that this is the Pennsyl
vania Municipalities Planning Code and the amendments 
thereto which we dealt with last evening. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Corman. His temporary Capitol leave 
will be cancelled. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-46 

Afflerbach Holl Moore Scanlon 
Andrezeski Hopper Musto Shaffer 
Armstrong Jones O'Pake Shumaker 
Bodack Jubelirer Pecora Stapleton 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Hankins Lynch Ross Wilt 
Helfrick Madigan Salvatore Zemprelli 
Hess Mellow 

NAYS-3 

Bell Greenwood Stauffer 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

CONSIDERATION OF CALENDAR RESUMED 

HB 414 CALLED UP OUT OF ORDER 

HB 414 (Pr. No. 2610) - Without objection, the bill was 
called up out of order, from page 5 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 414 (Pr. No. 2610) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of April 9, 1929 (P. L. 177, No. 175), 
known as "The Administrative Code of 1929," providing for the 
continuation of medical insurance coverage for survivor-spouse 
annuitants. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

ROCKS AMENDMENT I 

Senator ROCKS, by unanimous consent, offered the fol
lowing amendment No. A6187: 

Amend Title, page l, line 25, by removing the period after 
"ANNUITANTS" and inserting: ; providing for grants by the 
Secretary of Community Affairs to promote social services for 
Pennsylvania's ethnic and multicultural communities and to 
insure that ethnic groups are not discriminated against or prohib
ited from receiving services because of language barriers, cultural 
obstacles, lack of education or lack of accessibility to govern
ment-related or public social programs; and making an appropri
ation. 

Amend Sec. l, page 2, lines 25 and 26, by striking out "A 
SECTION" and inserting: sections 

Amend Bill, page 4, by inserting between lines 1 and 2: 
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Section 2503-C. Ethnic and Multicultural Social Service 
Grants Administration.-

(a) The secretary is authorized to make grants to bona fide 
social service organizations that will conduct such services for the 
ethnic and multicultural citizenry of this Commonwealth to assist 
them with their unique language, cultural and educational barri
ers and to promote and avail this constituency of the various ser
vices. it deserves and needs. The secretary shall establish such 
standards as may be necessary to fulfill the purposes of this act. 

(b) Each qualified bona fide social service organization shall 
apply to the department for grants to carry out the purposes of 
this act. The application shall be on a form prescribed by the 
department, and it shall include at least the following informa
tion: 

(1) Name of organization. 
(2) Address of organization. 
(3) Executive director of organization. 
(4) Contact person and telephone number of organization. 
(5) IRS determination letter and IRS tax-exemption 

number. 
(6) How long established. 
(7) Amount of grant requested (not exceed one hundred 

fifty thousand dollars ($150,000)). 
(8) Duration of the contract (not to exceed one (1) year). 
(9) Program categories addressed or type of services ren

dered, which may include, but need not be limited to, the follow
ing: 

(i) General information and referral. 
(ii) Assistance in completing forms. 
(iii) Translations. 
(iv) Outreach programs which educate and inform the com

munity about services and programs available. 
(v) Programs to help improve the quality of life and 

promote independence among elderly, low-income and poorly 
educated persons and those with language barriers or cultural 
obstacles. 

(vi) Counseling. 
(10) Type of target group to be served. 
(11) Statement certifying that the organization has the capa

bility and expertise to reach the entire target group within a rea
sonable geographic area, not just one small neighborhood, unless 
the one neighborhood encompasses the entire target group within 
a reasonable geographic area. 

(12) Credibility statement certifying the qualifications of the 
personnel who will direct or supervise the program. 

(13) An assessment of the need. 
(14) Program goals and objectives. 
(15) Methods of operation. 
(16) Evaluation procedures that will be used to determine 

the impact of the program. 
(17) Expected number to be served. 
(18) Certification or signature of officiating board chair

man, or equivalent, of the organization and date signed. 
(19) Number of positions funded all or in part by this 

program. 
(20) A summary of the program budget and projected 

expenses for the duration of the contract. This shall include, but 
not be limited to, personnel costs and operating costs but shall 
not include capital or equipment purchases which are prohibited 
under this act. All other miscellaneous costs, such as costs for 
consultants to be utilized and audit costs, must be stated. 

(c) The department shall, within ninety (90) days of receiv
ing an application from a bona fide social service organization, 
accept or reject such application. The application must be com
plete with all questions answered. 

(d) Grants shall not be used for capital expenditures. No 
grant shall exceed one hundred fifty thousand dollars ($150,000). 
An organization may submit applications for more than one 

program. Each grant application shall be reviewed indepen
dently. The application procedure and process shall be on a 
twelve-month basis. No grant shall be awarded to a social service 
organization which possesses a license under the act of April 12, 
1951 (P.L.90, No.21), known as the "Liquor Code." Organiza
tions may be single-purpose or multipurpose groups but must 
meet all the criteria set forth in this section. If a program is to 
service more than one target group, the applicant must prove the 
capability of reaching a majority of the members in each target 
ethnic group within a reasonable geographic area. Servicing of 
other than a stated target group is permitted if other ethnic 
groups live in target group communities. It is not the intent of this 
act to discriminate against other groups but in fact to help elimi
nate discrimination against those with language or cultural obsta
cles. Subcontracting is not permitted under this act. At least half 
of all personnel hired under this act must be bilingual and bicultu
ral in the language and culture of the target group to be served. 
For multiethnic programs there shall be at least one fluently bilin
gual and bicultural position per ethnic group to be served. The 
social service organization must operate within the confines of 
this Commonwealth, and the program funded must serve only 
ethnic and cultural constituencies of this Commonwealth. 

(e) The department shall, in the manner provided by law, 
promulgate the rules and regulations necessary to carry out this 
act. 

(f) The Auditor General shall conduct an annual audit of the 
program established by this act. 

(g) The department shall submit an annual report to the 
General Assembly on the administration of this act and the effec
tiveness of the program established hereunder in meeting the 
needs of individuals in the target group. 

(h) As used in this section, the following words and phrases 
shall have the meanings given to them in this subsection: 

"Bona fide social service organization" shall mean a private, 
nonprofit organization recognized by the Internal Revenue 
Service under section 50l(c)(3) of the Internal Revenue Code of 
1986 (Public Law 99-514, 26 U.S.C. § 502(3)(i)) and which is rep
resentative of the community or a significant segment of the 
target group to be served. The organization must have a history 
of servicing an American ethnic constituency or be able to dem
onstrate a capability of responding to the special needs of the 
constituency as identified in this act. 

"Department" shall mean the Department of Community 
Affairs of the Commonwealth. 

"Secretary" shall mean the Secretary of Community Affairs 
of the Commonwealth. 

"Target group" shall mean any large ethnic population living 
in a certain geographic area or neighborhood which is experienc
ing severe handicaps, such as language, cultural or educational, 
in obtaining services from public or private agencies, programs or 
government offices or who are facing any type of discrimination 
and whose needs are not presently being addressed. 

Amend Sec. 2, page 4, line 2, by striking out "THIS ACT" 
and inserting: Section 1 (section 529) 

Amend Bill, page 4, by inserting between lines 4 and 5: 

Section 3. The sum of $2,000,000, or as much thereof as 
may be necessary, is hereby appropriated to the Department of 
Community Affairs for the fiscal year July 1, 1988, to June 30, 
1989, for the ethnic and multicultural social service grants 
program. 

Amend Sec. 3, page 4, line 5, by striking out "3" and insert
ing: 4 

On the question, 

Will the Senate agree to the amendment'! 
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Senator ZEMPRELLI. Mr. President, may we be at ease 
for one moment. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 
Senator ZEMPRELLI. Mr. President, after consultation 

and discussion of the proposed Rocks amendment, I would 
venture to say that it is agreed to. 

And the question recurring, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

ROCKS AMENDMENT II 

Senator ROCKS, by unanimous consent, offered the fol
lowing amendment No. A7021: 

Amend Title, page 1, line 25, by removing the period after 
"ANNUITANTS" and inserting: ; authorizing the Department 
of Commerce to make a grant to St. Joseph's University; and 
making an appropriation. 

Amend Bill, page 4, by inserting between lines 1 and 2: 
Section 2. Section 2501-B of the act, is amended by adding a 

subsection to read: 
Section 2501-B. Powers and Duties of the Department of 

Commerce.-The Department of Commerce shall have the 
power, and its duty shall be: 

••• 
(Q The department shall have the authority to make a grant 

to St. Joseph's University for the Institute on Trade Development 
and Diplomacy. 

Section 3. The sum of $145,000 is hereby appropriated to 
the Department of Commerce for the fiscal year 1988-1989 to 
carry out the provisions of section 2 of this act. 

Amend Sec. 2, page 4, line 2, by striking out "2. This" and 
inserting: 4. Section 1 of this 

Amend Sec. 3, page 4, line 5, by striking out "3" and insert-
ing: 5 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
The PRESIDENT. House Bill No. 414 will go over in its 

order, as amended. 

SENATE AT EASE 

Senator ZEMPRELLI. Mr. President, may we be at ease 
for a moment. 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Regoli and Senator Lemmond. Their 
temporary Capitol leaves will be cancelled. 

PERMISSION TO ADDRESS 

Senator ZEMPRELLI. Mr. President, I might offer, the 
amendments that are being submitted at this time were not a 
part of our caucus discussion. It is the last moment of the 

Session, and we will be asking to be at ease from time to time 
to deal properly with these subject matters. I am suggesting 
that to the Chair in hopes that we will have some patience in 
this regard. 

Mr. President, after consultation with Members of my 
caucus and others, I would ask that the Chair have a voice 
vote rather than a roll call vote on this issue. The amendments 
are not agreed to. There are some people who want to be 
voted in the negative. We do not require a roll call vote. 

The PRESIDENT. If there is no objection then, the Chair 
will reverse the decision by which the bill went over in its order 
as amended and reopen consideration of House Bill No. 414. 
Do I understand that the gentleman from Allegheny moves 
that we reconsider the vote by which the second Rocks amend
ment was adopted? 

RECONSIDERATION OF ROCKS AMENDMENT 
NO. A7021 

Senator ZEMPRELLI. Mr. President, you are surprising 
me with information that I did not, at least, assemble in my 
own mind. I was not aware that the second Rocks amendment 
had been accepted. If the Chair is telling me that it has, then I 
would ask the Chair to allow me to move that the vote by 
which the second amendment was accepted be reconsidered 
and that the Chair, once reconsideration has been granted, 
offer a voice vote to this Body. 

The PRESIDENT. The amendment has been adopted, and 
Senator Zemprelli moves that the vote by which the second 
Rocks amendment was agreed to be reconsidered. 

The motion was agreed to. 

And the question recurring, 
Will the Senate agree to the Rocks amendment No. A 7021? 
A voice vote having been taken, the question was deter-

mined in the affirmative and the amendment was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

LOEPER AMENDMENT 

Senator LOEPER, by unanimous consent, offered the fol
lowing amendment No. A6158: 

Amend Title, page 1, line 25, by removing the period after 
"ANNUITANTS" and inserting: ; and further providing for the 
reestablishment, administration and operation of the State Plan
ning Board. 

Amend Bill, page 2, by inserting between lines 23 and 24: 

Section 1. As much as relates to the State Planning Board in 
the Department of Commerce in section 202 of the act of April 9, 
1929 (P.L.177, No.175), known as The Administrative Code of 
1929, reenacted and amended July 9, 1976 (P.L.980, No.197), is 
amended to read: 

Section 202. Departmental Administrative Boards, Com
missions, and Offices.-The following boards, commissions, and 
offices are hereby placed and made departmental administrative 
boards, commissions, or offices, as the case may be, in the 
respective administrative departments mentioned in the preceding 
section, as follows: 

• • • 
In the Department of Commerce, 

[State Planning Board,] 
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Navigation Commission for the Delaware River and 
its 

navigable tributaries; ...... 
Section 2. Sections 448(m) and (o) of the act, added August 

11, 1967 (P.L.234, No.87) and March 14, 1968 (P.L.57, No.18), 
are amended to read: 

Section 448. Advisory Boards and Commissions.-The 
advisory boards and commissions, within the several administra
tive departments, shall be constituted as follows: ...... 

[(m) The State Planning Board shall continue as an advisory 
board in the Governor's Office and as it is presently constituted 
as provided in Reorganization Plan No. l of 1955, printed at 1955 
(P .L.2045). except that in addition to the other members the Sec
retary of Agriculture and the Secretary of Community Affairs 
shall be ex officio members thereof.) .. .... 

[(o) The State Planning Board shall continue as an advisory 
board in the Governor's Office and as it is presently constituted 
as provided in Reorganization Plan No.l of 1955, printed at 1955 
(P.L.2045), except that in addition to the other members the 
President Pro Tempore of the Senate shall appoint two members, 
neither of whom shall be members of the same political party, 
and the Speaker of the House of Representatives shall appoint 
two members, neither of whom shall be members of the same 
political party.) ..... 

Section 3. Section 451 of the act is amended to read: 
Section 451. State Planning Board.-[The State Planning 

Board shall consist of the Secretary of Commerce, ex officio, 
who shall be chairman of the board, and fifteen members to be 
appointed by the Governor from among the citizens of the State, 
who during their terms shall hold no other State office to which 
any salary is attached. The Governor may appoint as additional 
members of the board, judges, officials of State departments, 
agencies or authorities, or members of the General Assembly, for 
such terms as he may determine, but not beyond their term of 
office in such other State service. At no time shall there be more 
than ten such official members. Except as hereinafter provided, 
the term of office of citizen members of the board shall be five 
years and until their successors are appointed and have qualified. 
In case of a vacancy, except in the case of the Secretary of Com
merce, the Governor shall make an appointment for the unex
pired term. In the event of the enforced absence or inability of the 
Secretary of Commerce to act, his duly authorized deputy shall in 
his stead be temporary chairman and a member of the board. 

The members of the State Planning Board and the State 
Board of Housing serving on the effective date of these amend
ments shall continue to serve as members of the State Planning 
Board, as hereby reconstituted, until the expiration of the terms 
for which they were last appointed. 

Eight members of the board shall constitute a quorum. 
The members of the board shall serve without compensation, 

but shall be entitled to receive traveling and other expenses 
incurred in the discharge of their duties. 

The board may, with the approval of the Governor, appoint 
and fix the compensation of an executive director who shall act as 
secretary of the board, and who shall conduct the work of the 
board under its supervision. The executive director shall hold no 
other position in the service of the Commonwealth, or any politi
cal subdivision thereof, and shall be technically qualified for the 
duties of his office.] The State Planning Board shall be an advis
ory board within the Governor's Office with the same status 
under this act as that of advisory boards. 

(a) Organization.-The State Planning Board shall consist 
of fifteen members to be appointed by the Governor from among 
the citizens of the State, who during their terms shall hold no 

other office in the executive branch of State Government to 
which any salary is attached. In addition to these members, there 
shall be six ex officio members, the Secretary of Agriculture, the 
Secretary of Commerce, the Secretary of Community Affairs, the 
Secretary of Environmental Resources, the Secretary of Public 
Welfare and the Secretary of Transportation. There shall also be 
two members appointed by, and serve at the pleasure of, the Pres
ident pro tempore of the Senate, neither of whom shall be 
members of the same political party, and two members appointed 
by, and serve at the pleasure of, the Speaker of the House of Rep
resentatives, neither of whom shall be members of the same polit
ical party. The terms of office of those members appointed by the 
Governor shall be for four years and until their successors are 
appointed and have qualified. In case of a vacancy, the Governor 
shall make an appointment for the unexpired portion of the term. 
The Governor shall designate the chairman and vice-chairman of 
the board from among the members of the board, other than the 
ex officio and I · · bers . 

Thirteen board shall constitute a quorum. 
The members of the board shall serve without compensation 

but shall be entitled to receive traveling and other reasonable 
expenses incurred in the discharge of their duties. 

The board may, with the approval of the Governor, appoint 
and fix the compensation of an executive director who shall be 
technically qualified for the duties of the office and who shall act 
as secretary of the board and conduct the work of the board 
under its supervision. _ 

(b) Powers and duties. - The board shall have the following 
powers and duties: 

(1) Conduct research and collect, compile and analyze data 
· u on social, economic, hysical, demo ra hie and other 
rs which may influence the present and future welfare of the 

Commonwealth. 
(2) Monitor national and State trends, identify issues of 

potential interest and concern to the Commonwealth and prepare 
for the Governor and the General Assembly on an annual basis, 
or more often if necessary, reports detailing the findings of the 
board. 
-W Develop strategic plans and programs to promote and 
enhance the welfare of the Commonwealth and make such rec
ommendations thereon to the Governor as it may deem proper 
and advisable. 

(4) Solicit information and input from State and local gov
ernment officials and private citizens in Pennsylvania as part of 
the process of developing strategic plans and programs. 

(5) Submit annually to the Governor, the President pro 
tempore of the Senate and the Speaker of the House of Repre
sentatives a report on its program and activities. 

Amend Sec. 1, page 2, line 24, by striking out "l" and insert
ing: 4 

Amend Sec. 1, page 2, lines 24 and 25, by striking out" OF 
APRIL 9, 1929 (P.L.177, N0.175), KNOWN AS THE ADMIN
ISTRATIVE CODE OF 1929," 

Amend Bill, page 4, by inserting between lines 1 and 2: 

Section 5. Section 2002(a)(13) and (15) of the act, amended 
March 13, 1974 (P.L.188, No.34) and December 7, 1979 
(P .L.478, No.100), are amended to read: 

Section 2002. Powers and Duties of the Department.
(a) The Department of Transportation in accord with appropri
ations made by the General Assembly, and grants of funds from 
Federal, State, regional, local or private agencies, shall have the 
power, and its duty shall be: ...... 

(13) To prepare and submit every even-numbered year prior 
to the first day of September, to the State Transportation Com
mission for its consideration, a program which it recommends to 
be undertaken by the Department of Transportation during the 
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twelve fiscal years next ensuing. Each two years thereafter, the 
Department of Transportation, taking into consideration the rec
ommendations of the State Transportation Commission, and 
other relevant information, shall review, revise, adjust and 
extend its construction program for two years. [The preparation 
and consideration of the program shall be coordinated with the 
preparation and consideration of the Commonwealth's Capital 
Program by the State Planning Board.] 

Copies of construction programs shall be supplied to the 
members of the General Assembly and shall be open to the public 
for inspection and shall be made available to interested persons. 
The priority of improvement shall be based upon relative need 
and sufficiency ratings maintained by the department . 

••• 
(15) To consult with appropriate officials as designated by 

the chief administrative officer of the Department of Agriculture, 
the Department of Environmental Resources, the Department of 
Community Affairs, the Department of Health[, State Planning 
Board] and the Fish Commission regarding the environmental 
hazards and the agricultural, conservation, sanitary, recreation 
and social considerations that may arise by reason of the loca
tion, design, construction or reconstruction of any transportation 
or air facility. 

No highway, transit line, highway interchange, airport, or 
other transportation corridor or facility, shall be built or 
expanded in such a way as to use any land from any recreation 
area, wildlife and/or waterfowl refuge, historic site, State forest 
land, State game land, wilderness areas or public park unless: (i) 
there is no feasible and prudent alternative to the use of such 
land, and (ii) such corridor or facility is planned and constructed 
so as to minimize harm to such recreation area, wildlife and/ or 
waterfowl refuge, historic site, State forest land, State game land, 
wilderness area, or public park . 

••• 
Section 6. Section 2502-B of the act is repealed. 
Section 7. (a) This act, with respect to the State Planning 

Board, shall constitute the legislation necessary to reestablish the 
board under the act of December 22, 1981 (P.L.508, No.142), 
known as the Sunset Act. 

(b) Persons who are members of the State Planning Board, 
on the effective date of this act, shall continue to serve on the 
board provided for in this act until their current terms expire and 
until their successors are duly appointed and qualified. 

Amend Sec. 2, page 4, line 2, by striking out "2" and insert
ing: 8 

Amend Sec. 3, page 4, line 5, by striking out all of said line 
and inserting: 

Section 9. (a) Section 7.1 of the act of May 10, 1939 
(P .L.111, No.51 ), known as the Commerce Law, is repealed. 

(b) Reorganization Plan No. 1 of 1955 (P.L.2045), is abro
gated. 

Section 10. This act shall take effect as follows: 
(1) Sections 4 (section 529) and 8 of this act shall take 

effect in 60 days. 
(2) The remainder of this act shall take effect January 

1, 1989. 

On the question, 
Will the Senate agree to the amendment? 

Senator ZEMPRELLI. We have never seen the amend
ments. We would ask to be in recess until such time as we have 
had an opportunity to see the amendments and possibly inter
rogate the gentleman with respect to the subject matter. 

The PRESIDENT. The Senate will be at ease while the 

amendments are distributed. 

(The Senate was at ease.) 
Senator ZEMPRELLI. As there is a difference of opinion 

as to circulation of amendments, it may be that I was in error 
in assessing that which has been told to me. If I might ask the 
gentleman proposing the amendments if he would stand for a 
short interrogation, we may be able to expedite the procedure. 

Mr. President, I desire to interrogate the gentleman from 
Delaware, Senator Loeper. 

The PRESIDENT. Will the gentleman from Delaware, 
Senator Loeper, agree to a brief interrogation? 

Senator LOEPER. I will, Mr. President. 
Senator ZEMPRELLI. Mr. President, will the gentleman 

tell us what his amendments do and I ask him specifically, are 
the amendments that he is alluding to those that have been 
referred to as Printer's No. 26107 

Senator LOEPER. Mr. President, the gentleman is correct 
in that the essence of the content of the amendments is to con
tinue the State Planning Board pursuant to the Sunset resolu
tion. 

Senator ZEMPRELLI. Mr. President, I would ask that the 

Chair offer a voice vote with respect to these amendments. 

And the question recurring, 
Will the Senate agree to the amendment? 
A voice vote having been taken, the question was deter

mined in the affirmative and the amendment was agreed to. 
The PRESIDENT. House Bill No. 414 will go over in its 

order, as amended. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 8 

REPORT OF COMMITTEE OF CONFERENCE 

REPORT ADOPTED 

HB 442 (Pr. No. 3924) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of June 30, 1981 (P. L. 128, No. 43), 
known as the "Agricultural Area Security Law," further provid
ing for agricultural areas, public hearings, evaluation criteria, 
decisions and reviews of proposed areas, appeals, limitation on 
local agencies, policy of Commonwealth agencies, limitations on 
exercise of eminent domain and purchases of development ease
ments in agricultural areas; aqthorizing the issuance of bonds for 
the purchase of agricultural conservation easements; making an 
appropriation; and making editorial changes. 

Senator LOEPER. Mr. President, I move the Senate adopt 
the Report of Committee of Conference on House Bill No. 
442. 

On the question, 
Will the Senate agree to the motion? 

Senator WENGER. Mr. President, I do not wish to take 
much time, but I did want to bring attention to the signifi
cance of the report of the Committee of Conference before 
us. Back in 1981 we passed Act 43 of that particular year, 
which dealt with the establishment of agricultural security 
areas. At that time we realized that it was only one step in a 
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series of steps that we needed to take in order to assure preser
vation of our prime farmland in Pennsylvania, which is one of 
our most valuable natural resources. Back in November of 
1987 we placed on the ballot for referendum the question to 
the voters of Pennsylvania as to their support for a bond issue 
to finance the purchase of development easements on our 
prime farmland. The voters all across the Commonwealth in 
urban areas, rural areas and suburban areas overwhelmingly 
supported the bond issue for $100 million for the purpose of 
this important action. Since that time we have been involved 
in developing the enabling legislation that needs to be put in 
place to administer the program and to provide the guidelines 
to the persons involved in the actual operation of the 
program. When we began that late in 1987 we did not antici
pate that we would take a whole year to do that, but we, 
indeed, did. I want to give credit to my colleagues in the 
Senate here who were on the Committee of Conference with 
me, the gentleman from Northumberland, Senator Helfrick, 
and the gentleman from Indiana, Senator Stapleton. In our 
cooperative efforts we were able to take another important 
step in our continuing effort to assure the continuity of Penn
sylvania's number one industry. I think we realize the tremen
dous vote for the bond issue indicates that the people of Penn
sylvania realize the importance of that industry and the 
importance of the agri-business that backs up the actual 
farming enterprises across our great state, which in many 
cases are owned and operated by farm families who have had 
those farms in the family for many generations. 

We realize the economic benefit of agriculture, but I think 
the preservation of farmland goes even beyond that. Preserva
tion of farmland and open space benefits all of Pennsylvania, 
not just farmers. I appreciate the expression of support from 
all parts of our great state for this' important issue, and I urge 
you to vote for the report of the Committee of Conference on 
House Bill No. 442. 

Senator STAPLETON. Mr. President, just a few words. As 
a Member of the Committee of Conference, I want to, first of 
all, extend my sincere thanks to the other Members and, cer
tainly, their staffs as well as to the staffs for the Administra
tion and the Department of Agriculture, for their cooperation 
and their dedication in working together and resolving the dif
ferences in this major enabling legislation. As the Senator 
indicated, in November of last year, the voters of this Com
monwealth overwhelmingly approved a referendum to imple
ment a $100 million bond issue to purchase farmland develop
ment rights. This piece of legislation that we have before us 
will protect, conserve and develop our agricultural lands that 
are in jeopardy of being lost for agricultural purposes. This 
legislation will truly be a means by which agricultural land will 
be protected and enhanced as a viable segment of our Com
monwealth's economy. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Boda ck Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, Senator Moore has been 
called from the floor and I request a temporary Capitol leave 
on his behalf. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Moore. The. Chair hears no objec
tion. The leave will be granted. 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 8 RESUMED 

BILLS ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 75 (Pr. No. 2528) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for the licensing of clubs to conduct games of 
chance, for the licensing of persons to distribute games of chance, 
for the registration of manufacturers of games of chance, and for 
suspensions and revocations of licenses and permits; requiring 
records; providing for local referendum by electorate; and pre
scribing penalties. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 75. 

On the question, 
Will the Senate agree to the motion? 

Senator RHOADES. Mr. President, I rise to speak in favor 
of Senate Bill No. 75, even though I am somewhat concerned 
that there will be bigger prizes in this. The age goes from 
twenty-one to eighteen, and there are bigger fees which would 
go to the Department of Revenue versus the school districts 
and, hopefully, the municipalities we are going to put in. I 
must say that from the standpoint of a consensus, to make 
sure that our volunteer fire companies and our charitable 
organizations can exist and subsist with our assistance and our 
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approval, I would ask for a very affirmative and resounding 
vote on behalf of Senate Bill No. 75. 

Senator PECORA. Mr. President, I want to set the record 
straight here. The previous legislation that the Governor 
vetoed, the small games of chance legislation, he stated that it 
was too liberal, that it would expand gambling in Pennsyl
vania. But using this as a comparable to the legislation that he 
vetoed, it gives me the impression that he has created the big 
games of chance instead of small games. He has increased the 
amount of prizes that could be given out by the bodies that are 
permitted under this legislation to do so. He has increased it 
from $500 to $25,000 in prizes. That is not small games of 
chance. To me that is big games of chance. He has given a 
false report to the public in Pennsylvania saying that we were 
too liberal, we were giving too many games of chance away 
and we were creating gambling. He also lowered the age limit 
from twenty-one to eighteen, under insinuation, probably, 
that many areas do not serve alcoholic beverages, and that is 
for clubs that do not have licenses to dispense liquor. He has 
made a complete change here and changed the money from 
going to the school districts to the State Department of 
Revenue that taxes some of the profits. Mr. President, he did 
not lower the gambling in Pennsylvania, he increased the 
options, and the only thing that protects this legislation is he 
did give the authority to local governments to institute it by 
referendum or by a vote of council. 

Senator ARMSTRONG. Mr. President, unfortunately, this 
is another step towards expanding gambling in Pennsylvania. 
The gentleman from Allegheny, Senator Pecora, talked about 
big games of chance. It is $25,000 twice a year for a club that 
is going to entice more and more people to gamble in Pennsyl
vania. I was just thinking that if I were a club, what I would 
do is I would have an auxiliary group that could also have 
drawings. They could have maybe four, six or eight $25,000 
drawings a year. So it is just one more step. The taverns are 
going to be hurt. We hurt them by enforcing the drunk driving 
law so, of course, they want some relief. Seeing that the clubs 
have this, they are going to want the punch bowls, the strip 
tickets and the fish bowls. That is the next step; they will want 
it. Then the clubs will come back to us and they will say, "Just 
give us one or two video poker machines and that will solve all 
our problems." We are just slowly getting caught in this trap, 
and it will not be too long before Pennsylvania will have 
casinos in some areas. I just think it is unfortunate, and I do 
not think the people of Pennsylvania want that. 

Senator BRIGHTBILL. Mr. President, in the last two days 
we have certainly quickly changed the face of our community. 
I would say that the Administration is as responsible for this 
as is the General Assembly. Yesterday we overrode the veto of 
the Governor. Of course, any time you have twenty-six votes 
for a bill in this Senate, when it passes initially, and thirty
four votes when you override the veto, and the Governor says 
he is opposing that override, he is either a very, very weak 
Governor or the Governor is saying one thing publicly and 
another thing privately. What are we doing here? Let us takea 
look at what we are doing. Number one, this is a bill that 

would permit our volunteer fire companies and our clubs, all 
these kinds of small organizations, to conduct games of 
chance. But what did we do here with these games of chance? 
We have said before they can conduct these small games of 
chance they must receive community approval by public refer
endum. But what did we do for the big spenders, for the 
gamblers, for the off-track bettors? Did we require a public 
referendum in order for them to set up a gambling parlor in 
Easton or in Lebanon or in Altoona or in Pittsburgh or in 
Philadelphia or in Chester, or anywhere else? Do we need a 
public referendum on that track? No, sir, we do not. When 
the fat cats come in here and ask for big-time gambling, then 
this General Assembly overrides a veto, comes up with thirty
four votes, and when the little guys come in here, what we see 
is that they have to go to their communities for a public refer
endum. We are hurting our taverns. You know, Mr. Presi
dent, I have said this many times at many meetings. We have a 
problem. The taverns are out there. Times have changed. 
They are not making any money. Times are difficult, and 
what is the answer? Is the answer gambling? No. I think the 
answer is for this General Assembly to find some systematic 
way to reduce the number of liquor licenses. If a man owns a 
tavern, if a man is making a good living from that tavern, he 
does not need to serve minors, he does not need to have 
gambling and he does not need to break the law. What I have 
learned in my experiences is that many of these taverns that 
have video poker machines, for example, tell me that video 
poker machine is the difference between a profitable week and 
an unprofitable week. That is the difference between paying 
the bills and not paying the bills. What are we doing to those 
private business people, those people who paid for their liquor 
licenses, those people who are paying taxes? We are creating 
more competition. We have the off-track betting parlors out 
there. They are going to be serving liquor, they are going to be 
serving dinner, and they are going to be offering televised 
horse racing and betting, and now we have the clubs. 

Mr. President, I support our volunteer fire companies, I 
support our clubs and I support the raffles and the good 
things they do, but I cannot support this bill and I cannot 
support what this General Assembly has done in the last two 
days. We have moved ahead without any thought and without 
any planning. We have reacted to special interest groups. We 
have let special interest groups react and tum us in such a way 
that we are very much harming our communities. This is bad 
public policy, and I ask for a "no" vote. 

Senator BELL. Mr. President, I will be brief. I think this is 
not the time for long speeches. You can do that next year. I 
have introduced legislation to give taprooms the right to have 
small games of chance. I am going to have a similar bill pre
pared for the next Session, and I will invite all those who are 
crying tonight for the taprooms to cosponsor it. Maybe we 
can get enough people to bring it out on the floor for a vote. I 
do not think that the taprooms have declared war on the vol
unteer firemen. I do not think they have declared war on the 
veterans posts, American Legion and the VFW, because a 
large number of the customers of taverns are veterans and vol-
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unteer firemen. I recently went to a hosing at a volunteer fire 
company, and I saw the tremendous amount of money that 
those firemen and their auxiliary had invested in the equip
ment that must stand twenty-four hours a day to put out fires 
in taprooms and in my home. I think it is time that we publicly 
thank the volunteer firemen and we thank the veterans posts 
that go out and do community service for what they have 
done with volunteer effort. I hear I have been told to shut up, 
but I am going to vote for this, and I will vote for a bill for 
taprooms. 

Senator KELLEY. Mr. President, I believe the gentleman 
from Lebanon established the credibility of the Governor in 
his actions between the small games of chance and the off
track betting, because the Governor acknowledged that the 
off-track betting bill was a gross extension and expansion of 
gambling I guess to which he is committed. The gentleman 
from Allegheny, Senator Pecora, I believe misstated the facts 
as well, because the Governor's veto initially on the small 
games of chance was not on the expansion of gambling per se, 
but, rather, it dealt with the fact that that bill did not contain 
the public protections that we had already put into the bingo 
law. The arguments of the Governor in vetoing those two bills 
were entirely different and for different reasons. I would only 
like to say it is important for us to consider not the inconsis
tency of the General Assembly or the position of the Gover
nor, but, rather, on the merits of Senate Bill No. 75, as 
amended. It seems to me if we talk about the positive aspects 
and the public good that comes from it, we cannot, per se, 
criticize gambling, especially when the Commonwealth itself 
is involved in the largest gambling operation, as we know, 
from the lottery. I urge an affirmative vote. 

LEGISLATIVE LEAVES 

Senator STAPLETON. Mr. President, I request temporary 
Capitol leaves for the following Senators: Senator Lincoln, 
Senator Mellow, Senator Furno and Senator Scanlon. 

The PRESIDENT. Senator Stapleton requests temporary 
Capitol leaves for Senator Lincoln, Senator Furno, Senator 
Scanlon and Senator Mellow. Without objection, the leaves 
will be granted. 

And the question recurring, 
Will the Senate agree to the motion'? 

Senator PECORA. Mr. President, my name was mentioned 
saying that I distorted the facts. I will be glad to read the facts 
and give the gentleman from Westmoreland, Senator Kelley, a 
copy. The weekly limit a club can award has been changed to 
$5,000 instead of $500. Clubs may hold up to two raffles 
annually with a $25,000 award for each raffle. I think Senator 
Kelley should read the bill. The licenses were increased to 
bring more money into the Commonwealth from $100, $250 
and $500 respectively, to $100, $1,000 to $2,000. The license 
fees, instead of being targeted for school districts, the revenue 
goes to the Department of Revenue. If there are any other 
questions, I will be glad to bring them to his attention. 

And the question recurring, 
Will the Senate agree to the motion'? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-39 

Afflerbach Hopper Moore Scanlon 
Andrez:eski Jones Musto Shaffer 
Bell Kelley O'Pake Shumaker 
Bodack Lemmond Pecora Stapleton 
Corman Lewis Regoli Stewart 
Fisher Lincoln Reibman Stout 
Furno Loeper Rhoades Tilghman 
Hankins Lynch Rocks Williams 
Hess Madigan Ross Zemprelli 
Holl Mellow Salvatore 

NAYS-10 

Armstrong Greenwood Peterson Wenger 
Brightbill Helfrick Stauffer Wilt 
Greenleaf Jubelirer 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SB 154 (Pr. No. 2540) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of March 10, 1949 (P. L. 30, No.14), 
entitled "Public School Code of 1949," further providing for 
home education and tutorial programs and for the sale of unused 
and unnecessary lands and buildings. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 154. 

On the question, 
Will the Senate agree to the motion'? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Aftlerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 
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ANNOUNCEMENT BY THE CHAIR 

The PRESIDENT. The Chair would announce, for the 
benefit of the Members, that we have with us a group of 
Parent Educators of Pennsylvania, parent educators from all 
across Pennsylvania, some sixty plus, in the gallery. We 
welcome you to the gallery and congratulate you on the legis
lative success. 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 8 RESUMED 

BILLS ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 701 (Pr. No. 2483) -The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of August 9, 1955 (P. L. 323, No. 
130), entitled "The County Code," further providing for certain 
annual assessments. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 701. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SB 941 (Pr. No. 2541) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act requiring municipal retirement systems to pay special 
ad hoc postretirement adjustments to certain retired police offi
cers and firefighters; providing for the financing of these adjust
ments; providing for the administration of the Commonwealth's 
reimbursements for these adjustments; and making repeals. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No. 941. 

On the question, 
Will the Senate agree to the motion? 

Senator SALVA TORE. Mr. President, I just want to say 
thank you to Members of the House and the Senate for the 
passage of this important piece of legislation. It has been long 
overdue. Our policemen and firemen who are retired are 
finally being recognized and getting a cost of living adjust
ment that they sorely need. I just hope and pray that this is 
not the last for them, because there are many policemen and 
firemen who have given of themselves and we have not acted 
responsibly in their behalf. I just want to thank the General 
Assembly for finally giving them a cost of living increase that 
they sorely need. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SB 474 TAKEN FROM THE TABLE 

Senator LOEPER. Mr. President, I move that Senate Bill 
No. 474, Printer's No. 2258, be taken from the table and 
placed on the Calendar. 

The motion was agreed to. 
The PRESIDENT. The bill will be placed on the Calendar. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 11 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

SENATE AMENDS HOUSE AMENDMENTS 

SB 474 (Pr. No. 2258)-The Senate proceeded to consider
ation of the bill, entitled: 

An Act placing a moratorium on the issuance of permits for 
certain waste incinerators; and restricting the location of waste 
treatment and disposal facilities. 
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MOTION TO SUSPEND RULES 

Senator FISHER. Mr. President, I move that Rule XV be 
suspended for the purpose of allowing me to offer this amend

ment to a bill on concurrence in House amendments. 
The PRESIDENT. Senator Fisher moves that Rule XV be 

suspended for the purpose of offering amendments. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator FISHER and 

were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

Senator FISHER, by unanimous consent, offered the fol
lowing Senate amendment No. A7029 to House amendments: 

Amend Title, page l, lines 5 through 7, by striking out all of 
said lines and inserting: 

Amending the act of January 24, 1966 (1965 P.L.1535, No.537), 
entitled, as amended, "An act providing for the planning and 
regulation of community sewage systems and individual 
sewage systems; requiring municipalities to submit plans for 
systems in their jurisdiction; authorizing grants; requiring 
permits for persons installing such systems; requiring disclo
sure statements in certain land sale contracts; authorizing the 
Department of Environmental Resources to adopt and admin
ister rules, regulations, standards and procedures; creating an 
advisory committee; providing remedies and prescribing pen
alties,'' further providing for permits; and making a repeal. 

Amend Bill, page 5, lines 9 through 30; pages 6 and 7, lines l 
through 30; page 8, lines 1 through 6, by striking out all of said 
lines on said pages and inserting: 

Section I. Section 2 of the act of January 24, 1966 (1965 
P.L.1535, No.537), known as the Pennsylvania Sewage Facilities 
Act, is amended by adding a definition to read: 

Section 2. Definitions.-As used in this act: 
••• 
"Sewer extension" includes new pipelines or conduits, and all 

other appurtenant constructions, devices and facilities except 
pumping stations and force mains, added to an existing sewer 
system for the purpose of conveying sewage from individual 
structures or properties to the existing system. 

••• 
Section 2. Section 7(a) of the act, amended July 22, 1974 

(P.L.621, No.208), is amended and the section is amended by 
adding a subsection to read: 

Section 7. Permits.-(a) No person shall install, construct, 
or request bid proposals for construction, or alter an individual 
sewage system or community sewage system or construct, or 
request bid proposals for construction, or install or occupy any 
building or structure for which an individual sewage system or 
community sewage system is to be installed without first obtain
ing a permit indicating that the site and the plans and specifica
tions of such system are in compliance with the provisions of this 
act and the standards adopted pursuant to this act. No permit 
may be issued by the local agency in those cases where a permit 
from the department is required pursuant to the act of June 22, 
1937 (P.L.1987, No.394), known as "The Clean Streams Law," 
as amended, or where the department pursuant to its rules and 
regulations, determines that such permit is not necessary either 
for a rural residence or for the protection of the public health, 
except that no permit shall be required for the installation of an 
individual on-lot sewage system for a residential structure occu
pied or intended to be occupied by not more than two families, 
one of whom is the property owner, on a contiguous tract of land 
of ten acres or more if the owner of the property is the owner of 
record as of January 10, 1987. 

••• 
(c) Except as specifically provided by the rules and regula

tions of the department, plans, designs and relevant data for the 
construction of a sewer extension to collect no more than the 
equivalent volume of sewage from two hundred fifty single 
family dwelling units by a person or municipality shall not require 
a permit from the department under the act of June 22, 1937 
(P.L.1987, No.394), known as "The Clean Streams Law," ifthe 
sewer extension is located, constructed, connected and main
tained in accordance with the rules and regulations of the depart
ment and is consistent with the approved official plan required by 
section 5 of this act for the municipality in which the sewer exten
sion is to be located, constructed, connected or maintained. 
However, the sewer extensions remain subject to any conditions 
imposed by the department, the municipality, or any municipal 
authority whose interest may be affected by the sewer extension. 
A sewer extension which is located, constructed, connected or 
maintained contrary to the rules and regulations of the depart
ment, contrary to the terms and conditions of a permit, inconsis
tent with the approved official plan for the municipality or con
trary to any conditions imposed by the department or by a munic
ipality or municipal authority is declared to be a nuisance and 
abatable as provided in this act. 

Section 3. Section 207 of the act of June 22, 1937 (P .L.1987, 
No.394), known as The Clean Streams Law, is repealed insofar as 
it is inconsistent with this act. 

Section 4. This act shall take effect as follows: 
(I) Section 2 (section 7(a)) and this section shall take 

effect immediately. 
(2) The remainder of this act shall take effect in 60 

days. 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments? 

Senator ZEMPRELLI. Mr. President, so we may better 

understand what the gentleman's amendments are, I would 
ask if the gentleman from Allegheny, Senator Fisher, would 

submit to a short interrogation? 
The PRESIDENT. Will the gentleman from Allegheny, 

Senator Fisher, permit himself to be interrogated? 

Senator FISHER. I will, Mr. President. 
Senator ZEMPRELLI. Mr. President, are we not dealing 

with the same amendment that passed in bill form last week 
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relating to the lack of necessity to acquire a permit when 
developments have 250 residential units or less? 

Senator FISHER. Mr. President, yes, that is part of the 
amendment. It was the contents of Senate Bill No. 1353 which 
passed the Senate on November 21st by a vote of 49-0. 

Senator ZEMPRELLI. Mr. President, in essence then, part 
of the amendment would be to include that language into 
Senate Bill No. 474. Is that part of the amendment? 

Senator FISHER. That is part of the amendment, Mr. Pres
ident. 

Senator ZEMPRELLI. Mr. President, would the gentle
man tell us what the remainder of the amendment would 
accomplish? 

Senator FISHER. Mr. President, the remainder of the 
amendment would grandfather in the previous exception that 
owners of lots, ten acres or more, who owned that property 
prior to January 10, 1987, would be able to install an on-lot 
septic system on that property. As of that date, regulations 
were changed by the Environmental Quality Board which 
would have phased out the ten-acre exemption as of next 
January, and this is an attempt to grandfather in those people 
who justifiably relied on the law when they purchased their 
property, that they would be able to develop it for a single 
family residence. 

Senator ZEMPRELLI. I have no further questions, Mr. 
President. I just wanted to put before the Body the signifi
cance of the amendment. 

And the question recurring, 
Will the Senate agree to the Senate amendment to House 

amendments? 
It was agreed to. 
The PRESIDENT. Senate Bill No. 474 will go over in its 

order, as amended. 

SPECIAL ORDER OF BUSINESS 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 8 RESUMED 

BILLS ON CONCURRENCE IN 
HOUSE AMENDMENTS 

BILL OVER IN ORDER TEMPORARILY 

SB 1029 (Pr. No. 2535)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, further providing for first party benefits and 
for the Catastrophic Loss Trust Fund; and making repeals. 

MOTION TO SUSPEND RULES 

Senator LOEPER. Mr. President, I would move that we 
suspend Rule XV in order to offer amendments to Senate Bill 
No.1029. 

The PRESIDENT. Senator Loeper moves that the Senate 
suspend Rule XV for the purpose of offering amendments. 

On the question, 

Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrei:eski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

RECONSIDERATION OF MOTION 
TO SUSPEND RULES 

Senator ZEMPRELLI. Mr. President, I would have inter
vened in the roll call. I allowed the Chair to proceed. It would 
have been my effort to have had a roll call vote. It is my 
understanding there are significant amendments to the CAT 
Fund that are being offered. We have not had the benefit of 
even reviewing these amendments. I would ask, therefore, 
that the vote by which the Rules were suspended be reconsid
ered and that the matter be offered to the Senate for an addi
tional roll call. 

The PRESIDENT. Senator Zemprelli moves that the vote 
by which the motion to suspend Rule XV carried, be reconsid
ered. 

On the question, 
Will the Senate agree to the motion? 

Senator LOEPER. May we be at ease, Mr. President. 
The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 

And the question recurring, 
Will the Senate agree to the motion? 

Senator LOEPER. Mr. President, I would request that 
Senate Bill No. 1029 go over temporarily. 

The PRESIDENT. Is the gentleman from Allegheny, 
Senator Zemprelli, amenable to removing his motion? 

Senator ZEMPRELLI. I am, Mr. President. 
The PRESIDENT. Without objection, Senate Bill No. 1029 

will go over in its order temporarily. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 1178 (Pr. No. 2524) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act designating Tucquan Creek in Lancaster County and 
Bear Run in Fayette County as components of the Pennsylvania 
Scenic Rivers System in accordance with the Pennsylvania Scenic 
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Rivers Act; providing for cooperation by State agencies and local 
government; limiting liability; and authorizing the expenditure of 
moneys to further the purposes of the act. 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House to Senate Bill 
No.1178. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-49 

Afflerbach Hess Mellow Scanlon 
Andrezeski Holl Moore Shaffer 
Armstrong Hopper Musto Shumaker 
Bell Jones O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Rego Ii Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Greenwood Lynch Ross Wilt 
Hankins Madigan Salvatore Zemprelli 
Helfrick 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 9 

HB 373 CALLED UP OUT OF ORDER 

HB 373 (Pr. No. 937) - Without objection, the bill was 
called up out of order, from page 2 of the Second Consider
ation Calendar, by Senator LOEPER. 

BILL ON SECOND CONSIDERATION 

HB 373 (Pr. No. 937) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act regulating credit services; prohibiting certain activities; 
and providing for certain information to be given to buyers, for 
the contents of contracts and for enforcement. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 1340 CALLED UP OUT OF ORDER 

HB 1340 (Pr. No. 3943) - Without objection, the bill was 
called up out of order, from page 2 of the Second Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 1340 (Pr. No. 3943) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of January 22, 1968 (P. L. 42, No. 8), 
known as the "Pennsylvania Urban Mass Transportation Law," 
further providing for pooled bus acquisitions. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

HB 1734 CALLED UP OUT OF ORDER 

HB 1734 (Pr. No. 3948) - Without objection, the bill was 
called up out of order, from page 1 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

HB 1734 (Pr. No. 3948) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, codifying and amend
ing provisions relating to child protective services; further provid
ing for the payment of costs incurred in the apprehension, prose
cution and detention of children who escape or commit crimes 
while under commitment in an approved delinquency program 
and for access to and disclosure of certain confidential informa
tion and for confidential communications with sexual assault 
counselors; and making a repeal. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Madigan Scanlon 
Andrezeski Hess Mellow Shaffer 
Armstrong Holl Moore Shumaker 
Bell Hopper Musto Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Rego Ii Stout 
Fisher Lemmond Reibman Tilghman 
Furno Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Lynch Salvatore Zemprelli 

NAYS-1 

O'Pake 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
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Senate has passed the same with amendments in which con
currence of the House is requested. 

SPECIAL ORDER OF BUSINESS 

REPORTS FROM COMMITTEE 

Senator TILGHMAN, by unanimous consent, from the 
Committee on Appropriations, reported the following bills: 

HB 1593 (Pr. No. 3951) (Amended) (Rereported) 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, adding provisions 
relating to constables; providing for a continuing appropriation; 
further providing for juvenile appearances before district 
justices; further providing for automatic retirement of judges and 
district justices; further providing for deposits into the Judicial 
Computer System Augmentation Account; providing for the 
admissibility of certain out-of-court statements; further provid
ing for law enforcement records; and making refunds. 

HB 1733 (Pr. No. 3950) (Amended) (Rereported) 

An Act reenacting and amending the act of October 4, 1978 (P. 
L. 883, No. 170), referred to as the "Public Official and 
Employee Ethics Law," adding definitions; further providing for 
the membership, powers and duties of the State Ethics Commis
sion and persons who must file statements of financial interests; 
reestablishing the State Ethics Commission; and making an 
appropriation; and making a repeal. 

REPORT OF COMMITTEE OF CONFERENCE 
SUBMITTED 

Senator BRIGHTBILL, by unanimous consent, submitted 
the Report of Committee of Conference on SB 114, which was 
placed on the Calendar. 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 9 RESUMED 

llB 1733 CALLED UP OUT OF ORDER 

HB 1733 (Pr. No. 3950) - Without objection, the bill was 
called up out of order, from page 1 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON THIRD CONSIDERATION 

AND FINAL PASSAGE 

HB 1733 (Pr. No. 3950)-The Senate proceeded to consid
eration of the bill, entitled: 

An Act reenacting and amending the act of October 4, 1978 (P. 
L. 883, No. 170), referred to as the "Public Official and 
Employee Ethics Law," adding definitions; further providing for 
the membership, powers and duties of the State Ethics Commis
sion and persons who must file statements of financial interests; 
reestablishing the State Ethics Commission; and making an 
appropriation; and making a repeal. 

The bill was considered. 

On the question, 
Will the Senate agree to the bill on third consideration? 

MOTION TO REVERT TO 
PRIOR PRINTER'S NUMBER 

Senator SHAFFER. Mr. President, I move that we revert to 
prior Printer's No. 3895 for House Bill No. 1733. 

The PRESIDENT. Senator Shaffer moves that the Senate 
revert to the prior printer's number on House Bill No. 1733, 
namely, Printer's No. 3895. 

On the question, 
Will the Senate agree to the motion? 

Senator ZEMPRELLI. Mr. President, earlier today the 
Committee on Appropriations entertained certain amend
ments that were essentially Senate amendments in a recodifi
cation of the entire ethics bill which embraced both the House 
amendments and additional amendments which were believed 
guidelines and other meaningful corrections to the ethics law. 
The effect of the motion of the gentleman from Butler, 
Senator Shaffer, would be to strip all of the Senate amend
ments offered in committee from House Bill No. 1733 and 
have the Senate consider House Bill No. 1733 as it came from 
the House, which would be the equivalent of asking for a con
currence vote on House Bill No. 1733 as it came from the 
House. 

As many Members of this caucus have discussed, and the 
staff has related, there was a critical need to provide addi
tional guidelines and definitions to some of the signals that 
exist with respect to the ethics law, and the essence of what is 
before us now is whether there is merit in the amendments 
that were offered during the Senate Committee on Appropri
ations. If there is a belief that those amendments are not meri
torious, of course, you would vote in favor of Senator 
Shaffer's motion to revert. If, in fact, however, there is belief 
that there is substantial merit in the various amendments that 
were offered at the Committee on Appropriations, we would, 
of course, vote against the motion to revert. 

Mr. President, everybody has had an opportunity now to 
read the bill which, in effect, is a rewrite of the ethics law as 
envisioned by both the House and Senate. I would ask for a 
negative vote on the motion. I think we all understand what 
we are about. 

Senator SHAFFER. Mr. President, very briefly, to respond 
to the gentleman from Allegheny County, it is the belief of 
many individuals, including those people active in Common 
Cause and the industry of the news business in Pennsylvania, 
that the Zemprelli amendments severely weaken and restrict 
the Ethics Commission in the carrying out of their duties, and 
the purpose of this amendment is to strengthen that bill. 

Senator ZEMPRELLI. Mr. President, of course, those 
words of art are always ascribed to legislation in the eyes of 
the beholder. Those of us who favor those amendments also 
believe that the guidelines are essential so that we get predeter
mination on what is ethical and not ethical conduct, endeavor 
to bring the Act up to muster in today's society, that we 
understand what is happening in the marketplace with respect 
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to public officials and those who are closely associated with 
them, and honestly believe that this Commonwealth would be 
better off if there was a closer look at the issue of the ethics 
bill and understand that everybody just wants to know where 
they are and have an opportunity to know in advance of the 
kind of conduct that is ethical by definition and those parties 
that would be responsible under those definitions. 

Senator BELL. Mr. President, a short time ago in the Com
mittee on Appropriations, I raised some very lengthy ques
tions about this amendment the first time I had seen it. I have 
had legal counsel trying to analyze it since then, and I have 
been advised that there are a number of new items in the 
Zemprelli amendment. It is actually almost 8:00 p.m., on 
November 30th, although the Calendar says November 29th, 
and I am going to call this amendment full of turkeys. I think 
we should revert to what was in there before and if any of 
these turkeys are ones that deserve to fly, I think they ought to 
be introduced some thirty days from now when the new 
Session comes, not crammed through so that the Governor 
has a choice of vetoing an Ethics Committee report or signing 
a bill full of turkeys. 

Senator LOEPER. Mr. President, on the motion to revert, 
I think the discussion in the Committee on Appropriations 
clearly pointed out there had been certain cases in the past of 
which there were certainly many questions clouded around a 
decision by the Commission, and the intent of these amend
ments was to try to determine beforehand, rather than after 
the fact, what parameters exactly advance situations, not only 
for state officials but also to extend to many of our local 
municipal officials, what would be clouded under. Therefore, 
I would ask for a "no" vote on the reversion. 

Senator AFFLERBACH. Mr. President, I have, perhaps, 
done a dangerous thing in that I have read this bill from cover 
to cover. On that basis, I would have to disagree with the gen
tleman from Butler when he says that the bill as amended 
before us, in fact, weakens the existing act. I come to exactly 
the opposite conclusion. Having been involved with the 
drafting of the existing act some ten years ago and reading this 
version tonight, I feel very strongly that this version strength
ens the existing act. It sets forth very definitive criteria by 
which the Ethics Commission and all public elected officials, 
as well as those nominated to posts, may follow and may feel 
confident that they, in fact, have guidelines which can be fol
lowed. I think it removes a considerable amount of ambiguity 
that has existed. It removes a considerable amount of appre
hension that has existed on the part of all public officials in 
trying to adhere to an act that has been ambiguous. In sum, I 
repeat, I believe this bill as it is now before us significantly 
strengthens the act and significantly strengthens the percep
tion that people may have about ethics in government. I 
would urge defeat of the motion to revert and subsequent 
passage of this particular version. 

And the question recurring, 
Will the Senate agree to the motion? 

(During the calling of the roll, the following occurred:) 

Senator TILGHMAN. Mr. President, I would like to 
change my vote from "aye" to "no." 

The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were required by Senator SHAFFER and 
were as follows, viz: 

YEAS-14 

Bell Helfrick Rhoades Stauffer 
Fisher Hess Shaffer Stewart 
Greenleaf Lewis Shumaker Wilt 
Greenwood Peterson 

NAYS-35 

Afflerbach Hopper Mellow Salvatore 
Andrezeski Jones Moore Scanlon 
Armstrong Jubelirer Musto Stapleton 
Boda ck Kelley O'Pake Stout 
Brightbill Lemmond Pecora Tilghman 
Corman Lincoln Rego Ii Wenger 
Furno Loeper Reibman Williams 
Hankins Lynch Rocks Zemprelli 
Holl Madigan Ross 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as foUows, viz: 

YEAS--46 

Afflerbach Hess Moore Shaffer 
Andrezeski Holl Musto Shumaker 
Armstrong Hopper O'Pake Stapleton 
Bodack Jubelirer Pecora Stauffer 
Brightbill Kelley Peterson Stewart 
Corman Lemmond Regoli Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rocks Wenger 
Greenleaf Loeper Ross Williams 
Greenwood Lynch Salvatore Wilt 
Hankins Madigan Scanlon Zemprelli 
Helfrick Mellow 

NAYS-3 

Bell Jones Rhoades 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 
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SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 10 

SECOND CONSIDERATION CALENDAR 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

BB 1593 (Pr. No. 3951) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, adding provisions 
relating to constables; making an appropriation; further provid
ing for juvenile appearances before district justices; further pro
viding for automatic retirement of judges and district justices; 
further providing for deposits into the Judicial Computer System 
Augmentation Account; providing for the admissibility of certain 
out-of-court statements; further providing for law enforcement 
records; and making refunds. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

RECONSIDERATION OF HD 1733 

BILL ON FINAL PASSAGE 

BB 1733 (Pr. No. 3950) Senator JONES. Mr. President, 
I move the Senate do now reconsider the vote by which House 
Bill No. 1733, Printer's No. 3950, just passed finally. 

The motion was agreed to. 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Aftlerbach Hess Mellow Shaffer 
Andrezeski Holl Moore Shumaker 
Armstrong Hopper Musto Stapleton 
Bodack Jones O'Pake Stauffer 
Brightbill Jubelirer Pecora Stewart 
Corman Kelley Peterson Stout 
Fisher Lemmond Rego Ii Tilghman 
Fumo Lewis Reibman Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Lynch Salvatore Zemprelli 
Helfrick Madigan Scanlon 

NAYS-2 

Bell Rhoades 

A constitutional majority of all the Senators having voted 
"aye,,. the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

CONSIDERATION OF SUPPLEMENTAL 
CALENDAR NO. 8 RESUMED 

SB 1029 CALLED UP 

SB 1029 (Pr. No. 2535) - Without objection, the bill, 
which previously went over in its order temporarily, was 
called up, from page 2 of the Calendar, under Bill on Concur
rence in House Amendments, by Senator LOEPER, as a 
Special Order of Business. 

SENATE AMENDS HOUSE AMENDMENTS 

SB 1029 (Pr. No. 2535) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, further providing for the Catastrophic Loss 
Trust Fund; providing for surcharges on fines and fees and for 
premium assessments; defining "eligibility"; regulating funding; 
empowering the board; and making repeals. 

RECONSIDERATION OF MOTION TO 
SUSPEND RULES 

Senator ZEMPRELLI. Mr. President, as I understand the 
status of the record with respect to the bill before us, we went 
over it temporarily. However, there was, in effect, a motion 
to suspend the Rules which I had asked and moved that that 
be reconsidered. It would be my belief that the Rules have 
been suspended with respect to this bill. It, therefore, is my 
motion at this time to ask that the vote be reconsidered by 
which we agreed to have the Rules suspended. 

The PRESIDENT. The gentleman is correct. Senator 
Zemprelli moves that the vote by which Rule XV was sus
pended be reconsidered. 

The motion was agreed to. 

And the question recurring, 
Will the Senate suspend Rule XV for the purpose of offer

ing amendments? 

Senator ZEMPRELLI. Mr. President, do I now understand 
that Senate Bill No. 1029 is before us in terms of a motion to 
suspend the Rules? 

The PRESIDENT. The gentleman is correct. 
Senator ZEMPRELLI. Mr. President, it is my clear under

standing from amendments submitted to me that the purpose 
for suspending the Rules on Senate Bill No. 1029 is for the 
purpose of offering an amendment to Printer's No. 2535, 
which, quite frankly, I was not familiar with prior to a few 
moments ago. If I understand the amendment to Printer's 
No. 2535, it would basically accomplish three significant 
changes in the CAT Fund. Number one, it would eliminate 
the CAT Fund. 

POINT OF ORDER 

Senator LOEPER. Mr. President, I rise to a point of order. 
The PRESIDENT. The gentleman from Delaware, Senator 

Loeper, will state it. 
Senator LOEPER. Mr. President, it seems to me that the 

only issue before us is the suspension of the Rules. 
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The PRESIDENT. The gentleman is correct, and the fact is 
that the motion is not debatable. 

And the question recurring, 
Will the Senate agree to the motion? 

Senator ZEMPRELLI. Mr. President, I am not debating 
the motion. I am simply offering before the Body a reason 
why the motion to suspend should not succeed. How can we 
deal in a vacuum? How can we deal with a horizon we cannot 
see? 

The PRESIDENT. The Chair thanks the gentleman. 
However, we must reiterate that the issue before us is whether 
to suspend Rule XV, and that issue alone. 

Senator ZEMPRELLI. Mr. President, I assign a reason for 
not favoring the motion to suspend is that a very innocuous 
amendment is intended to be offered which accomplishes 
three purposes, and I invite everybody to read those amend
ments to Printer's No. 2535, and on that basis to vote against 
the motion to suspend. 

Senator O'PAKE. Mr. President, I rise to oppose the 
motion to suspend and give a reason. 

The PRESIDENT. The Chair must advise the gentleman 
that it is not debatable. 

Senator O'PAKE. Mr. President, the argument as to why 
we should suspend the Rules is not debatable? I do not intend 
to get to the substance of the amendments. I am not even sure 
what they are. 

The PRESIDENT. The gentleman may proceed within 
reason and within the tolerance of the Members of the Senate. 

Senator O'PAKE. Mr. President, I oppose the motion to 
suspend because any attempt to tinker with the CAT Fund at 
this late hour is obviously an attempt to keep the CAT Fund 
alive. The people of Pennsylvania will see through this ping 
pong that the Senate and the House are playing. I think we 
should get to the business at hand. 

POINT OF ORDER 

Senator LOEPER. Mr. President, I rise to a point of order. 
The PRESIDENT. The gentleman from Delaware, Senator 

Loeper, will state it. 
Senator LOEPER. Mr. President, I believe the gentle

man-
The PRESIDENT. It appears the gentleman's comments 

have been concluded, so, without objection, we will return to 
the author of the motion. Senator Holl, do you wish to be rec
ognized on the motion? 

Senator HOLL. Mr. President, I support the motion to 
suspend the Rules. 

And the question recurring, 
Will the Senate agree to the motion? 

(During the calling of the roll, the following occurred:) 
Senator SALVATORE. Mr. President, I would like to 

change my vote from "no" to "aye." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-27 

Armstrong Helfrick Madigan Shaffer 
Bell Hess Moore Shumaker 
Brightbill Holl Pecora Stauffer 
Corman Hopper Peterson Tilghman 
Fisher Jubelirer Rhoades Wenger 
Greenleaf Le!!lmond Rocks Wilt 
Greenwood Loeper Salvatore 

NAYS-21 

Afflerbach Kelley O'Pake Stapleton 
Andrezeski Lewis Rego Ii Stewart 
Boda ck Lincoln Reibman Stout 
Furno Mellow Ross Williams 
Hankins Musto Scanlon Zemprelli 
Jones 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

The PRESIDENT. Senate Rule XV is suspended. 

And the question recurring, 
Will the Senate concur in House amendments to Senate Bill 

No.1029? 
Senator HOLL, by unanimous consent, offered the follow

ing Senate amendment No. A7012 to House amendments: 

Amend Title, page 1, line 4, by inserting after "PROVID
ING": for first party benefits and 

Amend Title, page l, lines 5 through 7, by striking out ''PRO
VIDING FOR SURCHARGES ON" in line 5, all of line 6 and 
""ELIGIBILITY"; REGULATING FUNDING; EMPOW
ERING THE BOARD;" 

Amend Bill, page 3, lines 19 through 30; pages 4 through 8, 
lines l through 30; page 9, lines 1 through 28, by striking out all 
of said lines on said pages and inserting: 

Section 4. Sections 1715 and 1723 of Title 75 are amended to 
read: 
§ 1715. Availability of adequate limits. 

(a) General rule.-An insurer shall make available for pur
chase first party benefits as follows: 

(l) For medical benefits, up to at least [$100,000) 
$1,000,000, but medical benefits purchased in excess of 
$100,000 shall be made available in increments of $100,000. 

(2) For income loss benefits, up to at least $2,500 per 
month up to a maximum benefit of at least $50,000. 

(3) For accidental death benefits, up to at least $25,000. 
(4) For funeral benefits, $2,500. 
(5) For combination of benefits enumerated in para

graphs (1) through (4) and subject to a limit on the accidental 
death benefit of up to $25,000 and a limit on the funeral 
benefit of $2,500, up to at least $277 ,500 of benefits in the 
aggregate or benefits payable up to three years from the date 
of the accident, whichever occurs first. 
(b) Higher or lower limits and additional benefits.-Insurers 

may make available higher or lower limits or benefits in addition 
to those enumerated in subsection (a). 

(c) Restriction on providing first party benefits.-An 
insurer shall not issue or deliver a policy providing first party ben
efits in accordance with this subchapter unless the policy also 
contains coverage for liability in amounts at least equal to the 
limits required for financial responsibility. 

(d) Lirnitations.-The maximum medical benefit which 
shall be paid on behalf of any one eligible claimant under subsec
tion (a)(l), shall be $50,000 per year and $1,000,000 lifetime 

. Durin the first 18 months of ell "bili , the insurer 
ove a ents on behalf of a claimant without r ard to 

the $50,000 per year limit but subject to the $1,000,000 lifetime 
aggregate. 
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§ 1723. Reporting requirements. 
Beginning December 31, 1986, and each year thereafter, each 

insurance company writing automobile insurance in this Com
monwealth shall file with the Insurance Department the number 
of its insureds, the number of its insureds who have purchased 
first party medical benefits in excess of the minimum required by 
section 1711 (relating to required benefits) and the number of 
insureds who have purchased first party medical benefits [in the 
amount of $100,000] under section 1715(a)(l) (relating to availa
bility of adequate limits). The Insurance Department shall 
furnish this information to the General Assembly annually. 

Section 5. Sections 1761, 1762, 1763, 1764, 1765 and 1766 of 
Title 75 are repealed. 

Section 6. Section 1767 of Title 75 is amended to read: 
§ 1767. [Annualreports] Reports. 

(a) Annual reports.-By March 1 of each year subsequent to 
the first full calendar year after the effective date of this subchap
ter, the Insurance Department shall prepare and provide to the 
Governor and to the General Assembly a written report of the 
status and activities of the Catastrophic Loss Trust Fund. In its 
second annual report and in every second annual report there
after, the department shall include in its report findings and rec
ommendations with respect to the operation of the fund and the 
actuarial soundness of the fund. Each annual report shall also 
include an audit by the Auditor General of the amounts paid to 
each eligible person so as to avoid duplications, errors or fraud. 

(b) Special report.-By March 1, 1989, the Insurance 
Department shall prepare and provide to the Governor and to the 
General Assembly a report on the actuarial soundness of the fund 
and recommendations with respect to the elimination of any 
unfunded liability. If such report includes recommendations for 
collecting a surcharge to eliminate the unfunded liability, the 
report shall compare the consequences of imposing that sur
charge on each motor vehicle required to be registered under 
Chapter 13 (relating to registration of vehicles) except trailers, 
recreational vehicles not intended for highway use, motorcycles, 
motor-driven cycles, motorized pedalcycles or like type vehicles; 
on each insured as defined in section 1702 (relating to defini
tions); and on each motor vehicle for which coverage is purchased 
under section 1715(a)(l) (relating to availability of adequate 
limits) and shall compare the consequences of eliminating the 
unfunded liability over a period of five years, a period of ten 
years, a period of 15 years and a period of 20 years. 

Section 7. Sections 1768 and 1769 of Title 75 are repealed. 

Amend Sec. 11, page 9, line 29, by striking out "11" and 
inserting: 8 

Amend Sec. 11, page 9, line 29, by striking out "AMENDED 
TO READ:" and inserting: repealed. 

Amend Sec. 11, page 9, line 30; page 10, lines 1 through 11, by 
striking out all of said lines on said pages and inserting: 

Section 9. Section 1791 of Title 75 is amended to read: 
§ 1791. Notice of available benefits and limits. 

It shall be presumed that the insured has been advised of the 
benefits and limits available under this chapter provided the fol
lowing notice in bold print of at least ten-point type is given to the 
applicant at the time of application for original coverage or at the 
time of the first renewal after October 1, 1984, and no other 
notice or rejection shall be required: 

IMPORTANT NOTICE 
Insurance companies operating in the Commonwealth of 
Pennsylvania are required by law to make available for 
purchase the following benefits for you, your spouse or 
other relatives or minors in your custody or in the 
custody of your relatives, residing in your household, 
occupants of your motor vehicle or persons struck by 
your motor vehicle: 

(1) Medical benefits, up to at least [$100,000] 
$1,000,000, but medical benefits purchased in excess of 
$100,000 shall be made available in increments of 
$100,000. 

(2) Income loss benefits, up to at least $2,500 per 
month up to a maximum benefit of at least $50,000. 

(3) Accidental death benefits, up to at least 
$25,000. 

(4) Funeral benefits, $2,500. 
(5) As an alternative to paragraphs (I) through (4), 

a combination benefit, up to at least $277 ,500 of benefits 
in the aggregate or benefits payable up to three years 
from the date of the accident, whichever occurs first, 
subject to a limit on accidental death benefit of up to 
$25,000 and a limit on funeral benefit of $2,500. 

(6) Uninsured, underinsured and bodily injury lia
bility coverage up to at least $100,000 because of injury 
to one person in any one accident and up to at least 
$300,000 because of injury to two or more persons in any 
one accident or, at the option of the insurer, up to at least 
$300,000 in a single limit for these coverages, except for 
policies issued under the Assigned Risk Plan. Also, at 
least $5,000 for damage to property of others in any one 
accident. 
Additionally, insurers may offer higher benefit levels 
than those enumerated above as well as additional bene
fits. However, an insured may elect to purchase lower 
benefit levels than those enumerated above. 
Your signature on this notice or your payment of any 
renewal premium evidences your actual knowledge and 
understanding of the availability of these benefits and 
limits as well as the benefits and limits you have selected. 

Section 10. For purposes of this act, the fee charged pursu
ant to Subchapter F of Title 75 for all motor vehicles required to 
be registered under Chapter 13 (relating to registration of 
vehicles) except trailers, recreational vehicles not intended for 
highway use, motorcycles, motor-driven cycles, motorized pedal
cycles or like-type vehicles shall continue at the rate of $8 for 
those registrations which expire on or before March 31, 1989. 

Section 11. Notwithstanding the repeal of 75 Pa.C.S. 
§§ 1761 (relating to definitions), 1762 (relating to funding), 1763 
(relating to enforcement), 1764 (relating to Catastrophic Loss 
Trust Fund), 1765 (relating to Catastrophic Loss Trust Fund 
Board), 1766 (relating to benefits), 1768 (relating to appeals) and 
1769 (relating to Sunset review), all individuals who suffer or suf
fered a catastrophic loss prior to the effective date of this section 
or who may suffer a catastrophic loss during the registration year 
for which payment is made shall continue to receive, or be eligible 
to receive, catastrophic loss benefits as if those sections had not 
been repealed. 

Section 12. The repeal of 75 Pa.C.S. §§ 1761 (relating to 
definitions), 1762 (relating to funding), 1763 (relating to enforce
ment), 1764 (relating to Catastrophic Loss Trust Fund), 1765 
(relating to Catastrophic Loss Trust Fund Board), 1766 (relating 
to benefits), 1768 (relating to appeals) and 1769 (relating to 
Sunset review) shall not be applicable in the case of a motor 
vehicle until the end of the registration year for which a charge 
was paid in accordance with 75 Pa.C.S. § 1762 (relating to 
funding) for that vehicle prior to the effective date of this section. 

Section 13. This act shall take effect as follows: 
(I) Section 10 of this act shall take effect immediately. 
(2) The remainder of this act shall take effect April 1, 

1989. 

On the question, 
Will the Senate agree to the Senate amendment to House 

amendments'? 
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Senator HOLL. Mr. President, Members of the Senate, this 
amendment brings the CAT Fund to an orderly end by March 
31, 1989. A vote against this amendment will continue the 
CAT Fund as it is, except that it would be on a voluntary basis 
so that the pressures and the requests, many letters and peti
tions, all would be answered because this amendment would 
end the CAT Fund. Unlike the House version, this is a guar
antee against an insurance premium increase for every Penn
sylvania driver. The House version has a provision for a .5 
percent tax on premiums, which would be an increase. It also 
has a charge for moving violations, which would be an 
increase to the motoring public. When the CAT Fund is over, 
and it will be over if this amendment passes and is voted suc
cessfully, but prior to its end, the Insurance Commissioner is 
to provide the Legislature with a detailed option plan for the 
least burdensome plan for dealing with the unfunded liability. 
So, we are taking care of the unfunded liability, we are getting 
rid of the CAT Fund. But most importantly, the fee cannot go 
up to $24, as would be the case if Senate Bill No. 1029 passes 
as it came from the House. By statute, it will be held at $8.00 
until March 31, 1989, when the CAT Fund ends, by which 
time the rates for the new optional flexible coverages can be in 
place. Remember that under the Pennsylvania system of prior 
approval, the Insurance Commissioner needs that time to 
approve the new rates for the private industry to provide an 
offer and provide the CAT Fund coverage. Because the Com
missioner must report one month before the actual end of the 
CAT Fund on March 31st-the Insurance Commissioner 
must report by March 1st-the Legislature and the public will 
have all the facts in plenty of time to consider what actions 
would be necessary to take care of the unfunded liability and 
to take care of the future of the CAT Fund charges by private 
industry. Under this amendment, each person can choose any 
amount up to $100,000, and in $100,000 increments there
after, up to a million dollars in the CAT Fund. In short, this 
plan is better than the House plan because the issue will not 
come back to haunt us. There will be no new unfunded liabili
ties; choices will be offered for dealing with the old unfunded 
liabilities. Those liabilities will not continue to grow in a con
tinued CAT Fund in the House version. We will have one 
month's final evaluation time before the program ends. The 
only thing that will remain of the CAT Fund, should this 
amendment pass, is the claims division. There will be no CAT 
Fund Board; there will be no meetings to change the charge 
for the CAT Fund and there will be no mailings of millions of 
letters and bills and the burdens that have been placed on the 
motorists in the last several years. 

Senator ZEMPRELLI. Mr. President, I have seen, in the 
course of my time, many legislative mazes. This happens to be 
one of those that I would characterize as a classic maze. First 
of all, we have to understand what is in place. We have in 
place a CAT Fund Board that has mandated an increase in 
rates on the CAT Fund first party benefits from $8.00 to $24. 
That stays in place if this General Assembly does not do any
thing to revoke or otherwise amend that which the Board has 
done. That is the threshhold with which we are dealing. The 

billings will undoubtedly go out beginning quarterly some 
time next month. If nothing is done by the General Assembly, 
that issue will have to be faced by the Members of this Body. 
Each Body has sent to the other some form of resolution of 
the CAT Board's directives, neither Body having agreed on 
the other Body's interpretation of what should be done. We 
have the House, in the meantime, that has sent us for concur
rence an interesting prospect which makes the Fund volun
tary, imposes and deals with the unfunded liability to the 
extent of 10 percent of the fines and penalties other than 
parking fees and, interestingly enough, imposes a surcharge 
on existing insurance premiums to deal with the unfunded lia
bility. 

We now here have suspended the Rules in order to abort the 
House version of what should be done with the CAT Fund. I 
have not heard of the concept of the gentleman from 
Montgomery, Senator Holl, before an hour earlier this 
evening. It is interesting because it is a classic Catch-22 situa
tion. If we were to pass the amendments that are before us
and I have not dealt with the substance of the amendments
we would be sending back to the House and for the Gover
nor's consideration a bill that does not deal with the unfunded 
liability. We are back to square one. It is a bill that simply 
asks the Insurance Commissioner to submit a report as to how 
she would deal with the unfunded liability and would bring 
the private sector in to offer a maximum limit on first-party 
benefits of $1 million in increments of $100,000 at the option 
of the purchaser along with other first-party benefits. Inter
estingly enough, it has popular appeal because it disposes of 
the CAT Fund. But the question recurs, what happens to the 
$300 million of unfunded liability'! That simply does not dis
appear. 

Thirdly, there will be an awakening of those who seek first
party benefits from the private sector that they may not even 
be able to afford the first $100,000 of excess coverage, let 
alone the full maximum amount. Interestingly enough, the 
rationale for no increase in premiums is predicated, obvi
ously, on what is in the bill now, and that is that there would 
be an imposition on insurance premiums by the House 
version. 

I am really in a situation where I am perplexed by all of this 
because I find that I must be opposed to the Holl amendment. 
If the Holl amendment were to be defeated, I would find 
myself in the position where I would have to vote to noncon
cur in the House version of what should be happening with 
CAT because of the innocuous mandatory imposition of a 
premium surcharge, because what I envision is each and every 
insurance carrier in the Commonwealth of Pennsylvania 
sending to each and every one of his subscribers a notice that 
the reason his insurance premiums have been increased is 
because of the unfunded liability of the CAT Fund and the 
lack of wisdom of the General Assembly in establishing a 
CAT Fund to begin with. The circuitous reasoning is that the 
realities of what are before us are, one, whether we want a 
notice to go out beginning December lst of the increase in the 
first-party benefit rate of $24, or whether you want the insur-
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ance companies to send a notice to the premium carriers that 
their rates have gone up across the board because of the 
unfunded liability of the Catastrophic Loss Trust Fund. It is 
not a good political prospect in either alternative. 

It is also my political judgment that the amendments that 
are before us were prepared today-there is a date of 11/30/ 
88. As a matter of fact, the amendment is being offered to a 
bill that is being considered on 11/29, if you want to be tech
nical about it. But the prospect recurs. This cannot go any
where. The House cannot agree to these amendments. Then 
the prospect of having before us the House-adopted version is 
almost like saying, what kind of poison do you want? It is just 
that simple. If I were going to make a prediction of the 
outcome of what we are about, except if somebody wants to 
take a recess here now that the Rules are suspended and offer 
an amendment which would deal reasonably with the CAT 
Fund-and we may ask for a recess for that purpose-and to 
deal in some fashion with the unfunded liability as to suggest, 
perhaps, the CAT Fund be disposed of and that the charges of 
10 percent on fines and penalties be imposed, and that the 
Commissioner make a report as to the balance of the 
unfunded liability so that you do not have the paradox of 
having to take cyanide or morphine. That is where you are, 
and if you want me to cover your bets in this situation, I will 
be happy to do so. At the same time having engaged in this 
colloquy of some degree of Catch 22, I invite the Members of 
my caucus to think seriously about what they may want to do 
by way of offering an amendment that would be reasonable 
and viable now that the Rules have been suspended, that 
would have some degree of popularity and some degree of 
opportunity for enactment. I would ask for a negative vote on 
these amendments for the reasons stated, and if these amend
ments go down, I would also ask for a negative vote on the 
House version of concurrence, and that would put us back to 
square one, which is where we started, unless we deal with the 
problem in some way. My view, I am sure, is not a popular 
view. I believe it is, however, a very responsible view, but the 
invitation still prevails that the kicker of the surcharge insur
ance premiums is unpopular, the kicker of not dealing with 
the unfunded liability is irresponsible and the prospect of 
facing an irate electorate who will start receiving $24 charges 
beginning December 1st may be less palatable. There will be a 
fallout, and I can only say to you in my closing words that I 
am glad I am not going to be one of the people who will be 
making that hard decision beyond 12:00 midnight this 
evening. I do believe I have tried to be responsible in these 
remarks and that will be my posture. I do not ask anybody 
necessarily to join in that rationale. 

Senator AFFLERBACH. Mr. President, in presenting the 
amendment the gentleman from Montgomery, Senator Holl, 
twice stated that adoption of his amendment would guarantee 
that there would be no CAT Fund increase for any driver in 
Pennsylvania. Obviously that would be the case because there 
would be no CAT Fund coverage for any driver in Pennsyl
vania, should his amendment be adopted. Of course, what the 
gentleman did not say is that adoption of Senate Bill No. 1029 

in its present form, without his amendment, would also guar
antee that there would be no CAT Fund increase for any 
Pennsylvania driver who does not want the coverage, and 
therein, I think, lies the significant difference. The gentleman, 
Senator Holl, would deny the opportunity to Pennsylvania 
drivers to purchase this coverage in the present CAT Fund, 
whereas Senate Bill No. 1029, without his amendment, would 
provide the option to Pennsylvania drivers to purchase con
tinued coverage if they so desire. In other words, let the buyer 
make a willing choice. 

Mr. President, will the gentleman from Montgomery, 
Senator Holl, stand for a brief interrogation, please? 

The PRESIDENT. Will the gentleman from Montgomery, 
Senator Holl, permit himself to be interrogated? 

Senator HOLL. I will, Mr. President. 
Senator AFFLERBACH. Mr. President, I do not have the 

exact amendment before me, but as I understand it, the gen
tleman would envision that CAT Fund coverage would be 
provided by the private sector in increments of $100,000 up to 
$1 million. Is that correct? 

Senator HOLL. That is correct, Mr. President. 
Senator AFFLERBACH. Mr. President, does the gentle

man have any idea what the annual premium would be for 
coverage through a private sector policy in the amount of $1 
million? 

Senator HOLL. Mr. President, the Insurance Commis
sioner, by March 1st, will be required to prepare a report on 
the actuarial situation and recommend to the Governor and 
the General Assembly the amount that will be necessary, as 
she does with regular automobile insurance now. The Insur
ance Commissioner, by prior approval, will be able to hold 
the rates from going up until she has had an opportunity to 
review all the facts concerned and then make a determination 
and, in the usual way, as she does with all other insurance, 
determine what that rate would be. I hasten to add that I think 
it will be higher than $8.00, which is going to be held by 
statute until the CAT Fund is repealed. 

Senator AFFLERBACH. Mr. President, the gentleman has 
vast experience in dealing with the insurance industry and 
insurance premiums. Does he think the premium would, in 
fact, be higher than $24 for $1 million of coverage? 

Senator HOLL. Mr. President, I do not have any idea what 
it will be. However, I expect that it will be higher, Mr. Presi
dent. 

Senator AFFLERBACH. Finally, Mr. President, I would 
ask the gentleman, in the event that a driver in Pennsylvania 
chooses to purchase only $100,000 of catastrophic coverage 
on the private market and is unfortunate in having an accident 
that requires medical treatment in excess of that amount, let 
us say to the tune of $500,000, how would that medical bill be 
paid if we do not have insurance under the current CAT Fund 
system? 

Senator HOLL. Mr. President, if I may elaborate a bit, I 
have steadfastly maintained that we should not repeal the 
CAT Fund for that very reason, that we must take care of 
these unfortunate people and they must pay the $8.00, or 
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whatever it is, so that they have the coverage. Otherwise, the 
taxpayers are going to have to pay because if it is $500,000, 
they are going to have to get rid of all their assets to pay the 
bills until they are down to the poverty level and then they go 
on welfare and that is what has been happening, but the CAT 
Fund has eliminated that. But since everybody has been 
screaming to get rid of the CAT Fund, they overlooked the 
benefits, and if we can improve the existing system, it would 
be fine. That is what we are trying to do here. 

Senator AFFLERBACH. Mr. President, I could not agree 
more with the gentleman's answer to my inquiry. I, too, 
believe that, in fact, it would be the taxpayer who would pick 
up the cost. That concludes my interrogation. 

I have just a few brief additional remarks. As I indicated, I 
could not agree more with the gentleman's statement, that it 
would, in fact, be the taxpayer who would pick up the cost of 
the medical care necessary in a catastrophic accident for those 
individuals who, under his amendment, choose to carry less 
than $1 million in coverage. It will be the taxpayer, either 
through medical assistance or it will be the taxpayer through 
some other form, because, clearly, we are not simply going to 
let those people lie without the medical treatment they 
require. In addition, it has been my experience, in every Insur
ance Committee hearing of the House of Representatives 
which I attended some years ago when I was in that Chamber, 
and every other Committee on Banking and Insurance hearing 
which I have attended since that time, that not a single insurer 
from the private sector has been willing to come forth and say 
that they could provide the identical coverage as the CAT 
Fund for anything near the cost of $8.00 or $24. In fact, the 
best estimates I have heard from the private sector is it would 
be somewhere in the vicinity of $50 to $60 annual premium, at 
a minimum, to provide this kind of coverage. 

Mr. President, I think it is patently clear that the gentle
man's amendment will delay any resolution of the CAT Fund. 
Many of my constituents have said they want something done 
about this CAT Fund, but they have not said that they want it 
abolished. They would be quite content to accept it as a volun
tary program as Senate Bill No. 1029 now sets forth. I think 
we should give them that opportunity. I think we should give 
them the opportunity to choose whether they want to remain 
in this fund, which can offer the coverage to them at a much 
lower rate than they will be able to obtain in the private 
sector, or if for some reason they desire to go to the private 
sector, then let them opt out of this fund and go to the private 
sector. The gentleman's amendment robs them of that choice, 
and I ask for defeat of the amendment. 

Senator HOLL. Mr. President, for the gentleman's infor
mation, more than 99 percent of the Pennsylvania motorists 
today are paying their fee to the CAT Fund. It is remarkable 
that we can put into place a system that is so efficient, but it is 
true that with a voluntary system it is estimated that about 
half of these people will drop out-the gentleman from 
Lehigh, Senator Af:flerbach, is correct-and then the rates 
would be extremely high. Even with the CAT Fund, it is esti
mated that the cost could go up as much as $200 to $300 per 

automobile for the CAT Fund coverage because of the 
reduced number of people buying it voluntarily. I am per
plexed to hear that the gentleman says that the people do not 
want it abolished. That is all I have been hearing. That is all I 
have been reading. I am also surprised at the gentleman from 
Allegheny, Senator Zemprelli. It seems that he wants to 
concur with the House amendments to continue the CAT 
Fund in spite of the outcry by the public to get rid of this CAT 
Fund. This amendment does deal with the unfunded liability, 
Mr. President, in spite of what Senator Zemprelli said. Obvi
ously he did not read the amendment. I can read it, because it 
says that it will provide for the elimination of unfunded liabil
ity in Section 1767, part b, and it includes recommendations 
for collecting a surcharge to eliminate the unfunded liability, 
but new claims will be out because there will be no more cov
erage when the fund is gone. It appears that Senator Zemprelli 
wants to keep the CAT Fund. Maybe he is wise in wanting to 
keep it when he is leaving because people do not want the 
CAT Fund. That hid been established. By statute the rate 
would stay at $8.00 until the date of March 31st when the 
CAT Fund would be completely eliminated. 

Senator O'P AKE. Mr. President, will the gentleman from 
Montgomery, Senator Holl, consent to a brief interrogation? 

The PRESIDENT. Will the gentleman from Montgomery, 
Senator Holl, permit himself to be interrogated? 

Senator HOLL. I will, Mr. President. 
Senator O'P AKE. Mr. President, has the distinguished 

Chairman of the Senate Committee on Banking and Insur
ance, in his desire to see this CAT Fund problem resolved here 
before midnight, gotten any indication of how the House of 
Representatives feels about this amended version which he 
proposes to send to them at 8:30 p.m? 

Senator HOLL. No, Mr. President. He has not. 
Senator O'P AKE. Mr. President, I thank the gentleman. I 

have some remarks. 
Mr. President, I forget which distinguished statesman said 

one time that you can fool all of the people some of the time, 
you can fool some of the people all the time, but you cannot 
fool all of the people all the time. I would love to be able to 
get rid of the CAT Fund. I want to make that very, very clear. 
The problem is that at 8:30 p.m., three and one-half hours 
before this Session will terminate by Constitution, my concern 
is that by changing the version that the House has sent us, the 
real result will be to perpetuate the CAT Fund in its present 
form. One thing is clear: The people of Pennsylvania do not 
want a mandatory CAT Fund at $24 a year in premiums. My 
humble opinion is that if we amend this, although it looks like 
we are in favor of abolishing the CAT Fund, in fact, we are 
taking a very ill-conceived step toward preserving that CAT 
Fund. Our information is that the House will not concur in 
these Senate amendments and, as a result, for the fourth or 
fifth time this Session, all of us can go home and say, yes, we 
voted to abolish the CAT Fund. But, this time the people will 
not be fooled. The argument, the amendment and the case 
made by the Chairman of the Committee on Banking and 
Insurance might have been persuasive a month ago, two 
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months ago or six months ago, but the sad fact is that the 
Senate now, on at least three occasions-it may be as many as 
five-voted to abolish the CAT Fund. The House just will not 
concur. I do not see anything that will change the House's 
mind and, as I said before, I think the people of Pennsylvania 
are tired of watching a ping pong game. We send the House 
one version, the House sends us another version; we send 
them something else, and they send us something. The bottom 
line is that, as of midnight, I am afraid the amendment that is 
being debated here tonight will have the effect of perpetuating 
the CAT Fund. The $24 bill is going out in December. We will 
be home waiting to get sworn in in the new Session in 
January, and then it will be too late to do anything about it. 

Again, I want to make it clear that I would like to see us 
abolishing the CAT Fund. I do not see that happening before 
midnight tonight because of the position the House of Repre
sentatives clearly stated many, many times. Therefore, I 
suggest that we send them back a bill they do agree with, and 
that is not forcing the CAT Fund on anyone. Anybody who 
thinks that is a buy at $24 a year will be able to buy it. Those 
who do not want to buy it will not have to buy it. It will be 
optional, it will be voluntary, it will be a matter of free choice. 
I think that is the responsible thing to do, not to just abolish it 
and say that the Insurance Department is supposed to study 
this and come up with a plan that ultimately has to hit every
body in the pocketbook. It is just that the sponsor of the 
amendment does not want to hit them in the pocketbook now 
on November 30th. I respectfully suggest that even though we 
want to get rid of the CAT Fund, I do not think we have the 
luxury of that option at this late hour. I would suggest if we 
want to do something about it, we should make it voluntary at 
this time and get rid of the mandatory CAT Fund, and we can 
do that by concurring in the House bill and it will go right to 
the Governor's desk. Putting this amendment in places the 
whole attempt to get rid of a mandatory CAT Fund in very 
serious jeopardy. 

Senator LOEPER. Mr. President, I think it is important 
while we are considering this amendment to take a look at the 
history of the CAT Fund in this Chamber this year. As the 
previous speaker noted, we have seen on at least three occa
sions where this Senate has decisively spoken to eliminate and 
abolish the burden of the CAT Fund upon the motoring 
public and the people of this Commonwealth. I think if we 
take a look tonight, Mr. President, that there is still time, as 
the House of Representatives is in Session yet. They are still 
over there voting on bills, and I think we can give them an 
opportunity with the amendment of the gentleman from 
Montgomery, Senator Holl, to take a look at a real responsi
ble type of program that will not only take this burden of the 
CAT Fund off the people's backs, but also deal in a profes
sional manner with the issue of the unfunded liability. Let us 
take a look for a moment at Senate Bill No. I 029 before us. I 
think if we really were to examine some of the issues that are 
outlined in that bill, we would see that we do have some real 
problems, and I think that the gentleman from Allegheny, 
Senator Zemprelli, well pointed that out that we are dealing 

with an unfunded liability in the existing program. lt certainly 
is not clearly addressed, and the unfunded liability, in my 
view, would continue to build under the provisions of Senate 
Bill No. 1029. I believe that an additional problem, Mr. Presi
dent, is that Senate Bill No. 1029 does not clearly define the 
coverage of who would be covered in a voluntary CAT Fund 
program. It certainly will lead to further confusion of the 
motoring public of who is covered and who is not. I believe 
that the alternative presented by the Holl amendment is cer
tainly a better alternative and is one that can be supported by 
this Senate and have an opportunity to be voted on in the 
House and go to the Governor for his signature. 

Senator ANDREZESKI. Mr. President, in the spring of 
1987 I was the first Legislator in the General Assembly to 
introduce a bill to eliminate the CAT Fund, and this was done 
with a minimum of fanfare because that religion had not 
seized enough Members at that time. Since spring of 1987, it 
seems we have religious conversions all over the map to the 
point where we can have Legislators saying, "I have voted 
against it three times; I have voted against it four times." No 
matter how many times you can say you have voted against it, 
we still have the CAT Fund. We have before us on a concur
rence vote a bill that will eliminate the CAT Fund. With one 
"yes" or "no" vote, we can let the public know whether we 
want to get rid of it or keep it. I stand to oppose the Holl 
amendment because this simply continues the ping pong ball 
of the legislative process. It continues the back and forth 
sending of bills which perpetuates something that no one in 
the motoring public wants. It perpetuates something that our 
constituents have spoken loudly about, and our only answer 
is, Yes, I have voted against it twice; well, I am better than he 
is; he voted against it three times. It is time to do away with 
this nonsense, Mr. President. If I wanted to perpetuate this, if 
I wanted to tighten up some of the interest groups interested 
in this, I would have dug out one of my old bills or amend
ments that simply eliminated the CAT Fund, period. But, Mr. 
President, perhaps it is time to stand and be statesmen; 
perhaps it is time to stand and be responsible, and perhaps it is 
time to stand and look at a specific funding mechanism within 
this CAT Fund that will provide the unfunded liability, that 
nebulous term of unfunded liability that covers several 
hundred individuals, several in my districts. What do I tell 
them? That Connie Foster, the Insurance Commissioner, is 
working on it? Hope to get your aid check or the payment for 
your attendant care next month when the study is completed? 
I think not. And if I was an individual such as Jeff Jenkins, 
who lives in my Senatorial district and is paralyzed from the 
neck down because a drunk driver hit him from behind, I 
would want someone to act responsibly and to say, "For 
those who want to opt out of the CAT Fund, they have that 
way to go, but please be responsible for those of us who paid 
our $5.00, who paid our $8.00, and do not leave us up to a 
study commission; do not leave us in limbo." I think it is time 
for us here in the Senate to stop playing ping pong and get on 
with the business of making laws and reacting to our constitu
ents with one vote that means something, with one vote that 
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will do something, with one vote of concurrence on the bill 
sent over by the House. 

And the question recurring, 
Will the Senate agree to the Senate amendment to House 

amendments? 

The yeas and nays were required by Senator HOLL and 
were as follows, viz: 

Armstrong Helfrick 
Bell Hess 
Brightbill Holl 
Corman Hopper 
Fisher Jubelirer 
Greenleaf Lemmond 
Greenwood Loeper 

Afflerbach Kelley 
Andrezeski Lewis 
Boda ck Lincoln 
Furno Mellow 
Hankins Musto 
Jones 

YEAS-26 

Madigan 
Moore 
Pecora 
Peterson 
Rhoades 
Rocks 

NAYS-21 

O'Pake 
Rego Ii 
Reibman 
Ross 
Scanlon 

Salvatore 
Shaffer 
Shumaker 
Stauffer 
Wenger 
Wilt 

Stapleton 
Stewart 
Stout 
Williams 
Zemprelli 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT. Senate Bill No. 1029 will go over in its 
order, as amended. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 12 

BILL ON CONCURRENCE IN HOUSE 
AMENDMENTS AS AMENDED BY THE SENATE 

SENATE CONCURS IN HOUSE AMENDMENTS 
AS AMENDED BY THE SENATE 

SB 474 (Pr. No. 2564) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of January 24, 1966 (1965 P. L. 1535, 
No. 537), entitled, as amended, "Pennsylvania Sewage Facilities 
Act," further providing for permits; and making a repeal./ 

Senator LOEPER. Mr. President, I move the Senate do 
concur in the amendments made by the House as amended by 
the Senate to Senate Bill No. 474. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Hou Musto Shumaker 
BeU Hopper O'Pake Stapleton 
Boda ck Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Rego Ii Stout 
Fisher Lemmond Reibman Wenger 

Furno 
Greenleaf 
Greenwood 
Hankins 

Lewis 
Lincoln 
Loeper 
Madigan 

Rhoades 
Rocks 
Ross 
Salvatore 

NAYS-0 

Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

RECESS 

Senator LOEPER. Mr. President, at this time I would ask 
for a recess of the Senate for the purpose of staff and those 
Members wishing to· partake of dinner, with the intent to be 
back on the floor and begin work again at 9:30 p.m. 

The PRESIDENT. For the purpose of a dinner recess and 
sundry other duties, the Senate will stand in recess. 

AFTER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

SPECIAL ORDER OF BUSINESS 

SUPPLEMENTAL CALENDAR NO. 13 

REPORT OF COMMITTEE OF CONFERENCE 

BILL RECOMMITTED TO COMMITTEE 
OF CONFERENCE 

SB 114 (Pr. No. 2566) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of May 5, 1933 (P. L. 284, No. 104), 
entitled, as reenacted and amended, "Malt Beverage Tax Law," 
extending the emergency malt or brewed beverage tax credits; and 
increasing the maximum credit. 

MOTION TO RECOMMIT 

Senator LOEPER. Mr. President, I move that Senate Bill 
No. 114, Printer's No. 2566, be recommitted to the Commit
tee of Conference. 

On the question, 
Will the Senate agree to the motion? 
The motion was agreed to. 
The PRESIDENT. Senate Bill No. 114 is recommitted to 

the Committee of Conference. 

PERMISSION TO ADDRESS 

Senator REGOLI. An hour or so ago, Mr. President, we 
discussed House Bill No. 1733, and a motion to revert was 
made. I am recorded as voting "no" on that motion. I was in 
the middle of a telephone conversation and was not clear on 
what the motion was. I am making my New Year's resolution 
to you now, Mr. President, that I will not talk on the tele
phone while a vote is being taken. My intention was to vote 
"yes," and I hope the record will reflect that. 
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CONSIDERATION OF CALENDAR RESUMED 

SUNSET REVIEW RESOLUTION NO. 4, 
CALLED UP OUT OF ORDER 

Senator LOEPER, without objection, called up out of 
order from page 11 of the Calendar, as a Special Order of 
Business, Sunset Review Resolution No. 4, entitled: 

Continuing existence of the State Civil Service Commission 
scheduled for termination under the Sunset Act. 

On the question, 
Will the Senate adopt the resolution? 

SUNSET REVIEW RESOLUTION NO. 4, 
ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Sunset Review Resolution No. 4. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Rego Ii Stout 
Fisher Lemmond Reibman Tilghman 
Fumo Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative, and 
the resolution was adopted. 

SUNSET REVIEW RESOLUTION NO. 7, 
CALLED UP OUT OF ORDER 

Senator LOEPER, without objection, called up out of 
order from page 12 of the Calendar, as a Special Order of 
Business, Sunset Review Resolution No. 7, entitled: 

Continuing existence of the State Planning Board scheduled 
for termination under the Sunset Act. 

On the question, 
Will the Senate adopt the resolution? 

SUNSET REVIEW RESOLUTION NO. 7, 
ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Sunset Review Resolution No. 7. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Regoli Stout 
Fisher Lemmond Reibman Tilghman 
Furno Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative, and 
the resolution was adopted. 

SUNSET REVIEW RESOLUTION NO. 10, 
CALLED UP OUT OF ORDER 

Senator LOEPER, without objection, called up out of 
order from page 13 of the Calendar, as a Special Order of 
Business, Sunset Review Resolution No. 10, entitled: 

Continuing existence of the State Board for Certification of 
Sewage Treatment Plant and Waterworks Operators scheduled 
for termination under the Sunset Act. 

On the question, 
Will the Senate adopt the resolution? 

SUNSET REVIEW RESOLUTION NO. 10, 
ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Sunset Review Resolution No. 10. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Regoli Stout 
Fisher Lemmond Reibman Tilghman 
Fumo Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative, and 
the resolution was adopted. 
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SUNSET REVIEW RESOLUTION NO. 13, 
CALLED UP OUT OF ORDER 

Senator LOEPER, without objection, called up out of 
order from page 13 of the Calendar, as a Special Order of 
Business, Sunset Review Resolution No. 13, entitled: 

Continuing existence of the Independent Regulatory Review 
Commission scheduled for termination under the Sunset Act. 

On the question, 
Will the Senate adopt the resolution? 

SUNSET REVIEW RESOLUTION NO. 13, 
ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Sunset Review Resolution No. 13. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Rego Ii Stout 
Fisher Lemmond Reibman Tilghman 
Furno Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative, and 
the resolution was adopted. 

SUNSET REVIEW RESOLUTION NO. 1, 
CALLED UP OUT OF ORDER 

Senator LOEPER, without objection, called up out of 
order from page 10 of the Calendar, as a Special Order of 
Business, Sunset Review Resolution No. 1, entitled: 

Continuing existence of the Department of Aging scheduled 
for termination under the Sunset Act. 

On the question, 
Will the Senate adopt the resolution? 

SUNSET REVIEW RESOLUTION NO. 1. 
ADOPTED 

Senator LOEPER. Mr. President, I move that the Senate 
do adopt Sunset Review Resolution No. 1. 

On the question, 
Will the Senate agree to the motion? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Bodack Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Regoli Stout 
Fisher Lemmond Reibman Tilghman 
Fu mo Lewis Rhoades Wenger 
Greenleaf Lincoln Rocks Williams 
Greenwood Loeper Ross Wilt 
Hankins Madigan Salvatore Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative, and 
the resolution was adopted. 

EXECUTIVE NOMINATIONS 

EXECUTIVE SESSION 

Motion was made by Senator LOEPER, 
That the Senate do now resolve itself into Executive Session 

for the purpose of considering certain nominations made by 
the Governor. 

Which was agreed to. 

NOMINATIONS TAKEN FROM THE TABLE 

Senator LOEPER. Mr. President, I call from the table 
certain nominations and ask for their consideration. 

The Clerk read the nominations as folJows: 

MEMBER OF THE COMMONWEALTH OF 
PENNSYLVANIA COUNCIL ON THE ARTS 

October 6, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate, Barbara B. De Frees, 
505 Liberty Street, Warren 16365, Warren County, Twenty-fifth 
Senatorial District, for appointment as a member of the Com
monwealth of Pennsylvania Council on the Arts, to serve until 
July 1, 1991, and until her successor has been appointed and 
qualified, vice Carol D. Sides, Williamsport, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE INDUSTRIAL BOARD 

September 29, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Barry Buskey, 312 
North 31st Street, Harrisburg 17109, Dauphin County, Fifteenth 
Senatorial District, for appointment as a member of the Indus
trial Board, to serve until the third Tuesday of January, 1991, 
and until his successor is appointed and qualified, vice Lela 
Shultz, Harrisburg, whose term expired. 

ROBERT P. CASEY. 
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MEMBER OF THE STATE BOARD 
OF ACCOUNTANCY 

October 4, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Albert Melone, Jr., 
C.P.A., 128 South Highland Drive, Pittston 18640, Luzerne 
County, Fourteenth Senatorial District, for appointment as a 
member of the State Board of Accountancy, to serve for a term 
of four years and until his successor is appointed and qualified, 
but not longer than six months beyond that period, vice Elmo M. 
Clemente, Kingston, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE BOARD 
OF LANDSCAPE ARCHITECTS 

June 15, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Paul Lauer, 42 Mount 
Airy Road, Shavertown 18708, Luzerne County, Twentieth Sena
torial District, for appointment as a member of the State Board 
of Landscape Architects, to serve for three years and until his 
successor is appointed and qualified, but not longer than six 
months beyond that period, vice Arthur L. Bessetti, North East, 
whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE CLEARFIELD COUNTY 
BOARD OF ASSISTANCE 

June 16, 1988. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate, Frances L. Selvage 
(Democrat), 302 Merrill Street, Clearfield 16830, Clearfield 
County, Thirty-fifth Senatorial District, for appointment as a 
member of the Clearfield County Board of Assistance, to serve 
until December 31, 1988, and until her successor is appointed and 
qualified, vice Virginia Harzinski, Curwensville, resigned. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nominations? 

The yeas and nays were required by Senator LOEPER and 
were as follows, viz: 

YEAS-48 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper O'Pake Stapleton 
Boda ck Jones Pecora Stauffer 
Brightbill Jubelirer Peterson Stewart 
Corman Kelley Regoli Stout 
Fisher Lemmond Reibman Tilghman 

Furno 
Greenleaf 
Greenwood 
Hankins 

Lewis 
Lincoln 
Loeper 
Madigan 

Rhoades 
Rocks 
Ross 
Salvatore 

NAYS-0 

Wenger 
Williams 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator LOEPER. Mr. President, I move that the Execu
tive Session do now rise. 

The motion was agreed to. 

ADJOURNMENT 

Senator LOEPER. Mr. President, I move the Senate do 
now adjourn until Wednesday, November 30, 1988, at 10:10 
p.m., Eastern Standard Time. 

The motion was agreed to. 
The Senate adjourned at 11:59 p.m., Eastern Standard 

Time. 




