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SENATE 
TUESDAY, October 20, 1987. 

The Senate met at I :00 p.m., Eastern Daylight Saving 
Time. 

The PRESIDENT (Lieutenant Governor Mark S. Singe!) 
in the Chair. 

PRAYER 

The Chaplain, the Reverend Mr. DARBY NACE, of the 
Central Pennsylvania Conference of the United Methodist 
Church, offered the following prayer: 

Let us pray. 
Our dear Heavenly Father, we come to You with humble 

hearts and open minds. We seek Your guidance for the 
matters that are at hand for our state. May we always think of 
others and consider all situations that surround all items of 
government. We thank You for the rest through the night and 
pray that we never take Your gifts for granted. All this we ask 
in Your precious name. Amen. 

The PRESIDENT. The Chair thanks Reverend Nace who 
is the guest this week of Senator Hopper and Senator Hess. 

JOURNAL APPROVED 

The PRESIDENT. A quorum of the Senate being present, 
the Clerk will read the Journal of the preceding Session of 
October 19, 1987. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator LOEPER, further 
reading was dispensed with, and the Journal was approved. 

HOUSE MESSAGES 

HOUSE BILLS FOR CONCURRENCE 

The Clerk of the House of Representatives presented to the 
Senate the following bills for concurrence, which were 
referred to the committees indicated: 

October 201 1987 

RB 702 - Committee on Transportation. 
RB 836 - Committee on Judiciary. 
RB 1306 - Committee on Banking and Insurance. 

BILLS INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following 
Senate Bills numbered, entitled and referred as follows, which 
were read by the Clerk: 

October 20, 1987 

Senator TILGHMAN presented to the Chair SB 1131, 
entitled: 

An Act declaring and adopting the song "Pennsylvania - Geel 
It1s Great!" music by Lou Leggieri and lyrics by Henry and 
Roberta Shaffner, as the State song of the Commonwealth. 

Which was committed to the Committee on STATE GOV
ERNMENT, October 20, 1987. 

Senator BELL presented to the Chair SB 1132, entitled: 
An Act making an additional appropriation to the Depart

ment of Military Affairs for the operation of the Southeastern 
Veterans' Home. 

Which was committed to the Committee on APPROPRI
ATIONS, October 20, 1987. 

BILL SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singel) 
in the presence of the Senate signed the following bill: 

SB852. 

REPORTS FROM COMMITTEES 

Senator PECORA, from the Committee on Local Govern
ment, reported the following bills: 

SB 81 (Pr. No. 1513) (Amended) 

An Act prohibiting certain persons and corporations from 
bidding on municipal contracts. 

SB 419 (Pr. No. 456) 

An Act amending the act of May 22, 1933 (P. L. 853, No. 
155), entitled "The General County Assessment Law," further 
raising the permit fee required to move a mobile home or house 
trailer. 

SB 423 (Pr. No. 460) 

An Act amending the act of May 21, 1943 (P. L. 571, No. 
254), entitled, as amended, "The Fourth to Eighth Class County 
Assessment Law," further raising the permit fee required to 
move a mobile home or house trailer. 
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HB 251 (Pr. No. 1943) 

An Act amending the act of May 7, 1965 (P. L. 48, No. 38), 
entitled "A supplement to the act of May 28, 1915 (P. L. 596), 
entitled 'An act requiring cities of the second class to establish a 
pension fund for employes of said cities, and regulating the 
administration and the payment of such pensions,' as to 
employes of second class A cities, reducing the number of years 
of employment to qualify for a pension; and increasing pension 
payments and contributions,'' increasing the maximum pension 
and the maximum contribution rates. 

HB 446 (Pr. No. 2350) (Amended) 

An Act amending the act of July 10, 1981 (P. L. 214, No. 67), 
known as the "Bingo Law,'' further providing for the operation 
and conducting of bingo. 

HB 457 (Pr. No. 2351) (Amended) 

An Act amending the act of November 1, 1971 (P. L. 495, No. 
113), entitled "An act providing for the compensation of county 
officers in counties of the second through eighth classes, for the 
disposition of fees, for filing of bonds in certain cases and for 
duties of certain officers,'' providing for the office of district 
attorney in cities and counties of the first class; further providing 
for salaries of county officers; and making a repeal. 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following bills: 

SB 1078 (Pr. No. 1432) 

An Act amending the act of March 28, 1984 (P. L. 150, No. 
28), entitled "Automobile Lemon Law," further providing for 
resale of returned motor vehicles. 

HB 1072 (Pr. No. 1887) 

An Act amending the act of June 18, 1984 (P. L. 384, No. 81), 
known as the "Amusement Ride Inspection Act,'' providing for 
self-insurance by owners and operators; and imposing duties 
upon the Secretary of Agriculture. 

APPROVAL OF REGULATION 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following PUC 
regulation has been approved for submission to the Indepen
dent Regulatory Review Commission: L-870031. 

DISAPPROVAL OF REGULATION 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following PUC 
regulation has been recommended for disapproval to the 
Independent Regulatory Review Commission: L-850010. 

NO ACTION TAKEN ON REGULATION 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following regu
lation has been forwarded to the Independent Regulatory 
Review Commission without any position being taken: State 
Board of Accountancy Regulation 16A-166. 

DISCHARGE PETITION 

The PRESIDENT laid before the Senate the following 
communication, which was read by the Clerk as follows: 

In the Senate, October 20, 1987. 

A PETITION 
To place before the Senate the nomination of Neal I. Rodin as a 

member of the State Real Estate Commission. 
TO: The Presiding Officer of the Senate 

WE, The undersigned members of the Senate, pursuant to 
section 8 (b) of Article IV of the Constitution of Pennsylvania, do 
hereby request that you place the nomination of Neal I. Rodin, 
Philadelphia, Pennsylvania, as a member of the State Real Estate 
Commission before the entire Senate body for a vote, the nomi
nation not having been voted upon within 15 legislative days: 

F. Joseph Loeper 
Robert C. Jubelirer 
William J. Moore 
David J. Brightbill 
Ralph W. Hess 

The PRESIDENT. The communication will be laid on the 
table. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I would request a tem
porary legislative leave on behalf of Senator Lemmond. 

Senator LINCOLN. Mr. President, I request a legislative 
leave for the day for Senator O'Pake and temporary Capitol 
leaves for Senator Lewis, Senator Regoli, Senator Rocks and 
Senator Zemprelli. 

The PRESIDENT. Senator Loeper requests temporary leg
islative leave for Senator Lemmond. Senator Lincoln requests 
legislative leave for Senator O'Pake and temporary Capitol 
leaves for Senator Lewis, Senator Regoli, Senator Rocks and 
Senator Zemprelli. Are there objections to the leave requests? 
The Chair hears none. The leaves will be granted. 

LEAVES OF ABSENCE 

Senator LOEPER asked and obtained temporary leave of 
absence for Senator WILT, for personal reasons. 

He also asked and obtained leave of absence for Senator 
STAUFFER, for today's Session, for personal reasons. 

Senator LINCOLN asked and obtained leaves of absence 
for Senator ANDREZESKI and Senator ROMANELLI, for 
today's Session, for personal reasons. 

CALENDAR 

SB 903 CALLED UP OUT OF ORDER 

SB 903 (Pr. No. 1140) - Without objection, the bill was 
called up out of order, from page 2 of the Third Consider
ation Calendar, by Senator LOEPER, as a Special Order of 
Business. 
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BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 903 (Pr. No. 1140) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing and directing the Department of General 
Services, with the approval of the Department of Transportation 
and the Governor, to sell and convey a tract of land situate in 
Fairview Township, York County, Pennsylvania. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions 
of the Constitution and were as follows, viz: 

YEAS-43 

Afflerbach Hess Moore Scanlon 
Armstrong Holl Musto Shaffer 
Bell Hopper O'Pake Shumaker 
Boda ck Jubelirer Pecora Stapleton 
Brightbill Lemmond Peterson Stewart 
Corman Lewis Rego Ii Stout 
Fisher Lincoln Reibman Tilghman 
Furno Loeper Rhoades Wenger 
Greenleaf Lynch Rocks Williams 
Greenwood Madigan Ross Zemprelli 
Helfrick Mellow Salvatore 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

LEGISLATIVE LEAVES CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Lewis. His temporary Capitol leave will 
be cancelled. 

Senator LOEPER. Mr. President, Senator Lemmond has 
returned to the floor and I would ask that his temporary 
Capitol leave be cancelled. 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Lemmond and his temporary legislative 
leave will be cancelled. 

LEGISLATIVE LEAVES 

Senator LINCOLN. Mr. President, I request temporary 
Capitol leaves for Senator Furno and Senator Lewis. 

The PRESIDENT. Senator Lincoln requests temporary 
Capitol leaves for Senator Furno and Senator Lewis. Are 
there objections to the leave requests? The Chair hears none. 
The leaves will be granted. 

Senator LOEPER. Mr. President, I also would request a 
temporary Capitol leave for Senator Hopper. 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Hopper. The Chair hears no objec
tion. The leave will be granted. 

SPECIAL ORDER OF BUSINESS 

PERMISSION TO ADDRESS SENATE 

Senator MELLOW asked and obtained unanimous consent 
to address the Senate. 

Senator MELLOW. Mr. President, I am going to present to 
the Clerk of the Senate for a reading and ask the Body if they 
would consider a condolence resolution in honor of a former 
Chief Justice of the Pennsylvania Supreme Court, who passed 
away during this past summer, and that is Chief Justice 
Michael J. Eagen. I would like to present the resolution at this 
time. 

The PRESIDENT. The Chair hears no objection. 

CONDOLENCE RESOLUTION 

CONDOLENCES OF THE SENATE 
EXTENDED TO THE FAMILY OF THE LATE 

CHIEF JUSTICE MICHAEL J. EAGEN 

Senator MELLOW offered the following resolution which 
was read as follows: 

In the Senate, October 20, 1987. 

WHEREAS, Former Chief Justice Michael J. Eagen passed 
away at age eighty; and 

WHEREAS, Mr. Eagen received a bachelor's degree from St. 
Thomas College, now the University of Scranton, in 1927 and 
subsequently attended Harvard Law School. He was awarded an 
honorary Doctor of Letters degree from the University of 
Scranton in 1955, a Doctor of Law degree from Dickinson School 
of Law, Carlisle, in 1977, and an honorary Doctor of Letter's 
degree from St. Joseph's College, Philadelphia, in 1978. When he 
was admitted to the Lackawanna County Bar on September 23, 
1931, exactly forty-nine years before he left the state's highest 
judicial post, Judge Eagen could not possibly have guessed what 
life had in store for him. Just two years after he began practicing 
law, he became the youngest district attorney in Lackawanna 
County history by winning an election. He won a second term 
with ease four years later and then, in 1941, he was elected to the 
Lackawanna County bench, becoming the youngest judge in the 
county's history. In 1950, he ran for a seat on the Pennsylvania 
Supreme Court, but lost. One year later saw him re-elected to a 
ten-year term on the local bench. In 1959, he ran a second time 
for a seat on the state's highest court and won a twenty-one year 
term. He served as an associate justice of the high court until Feb
ruary 1977, when he became the state's thirty-eighth chief justice. 
He was made a knight in the Equestrian Order of the Holy 
Sepulchre of Jerusalem in 1960 by Francis Cardinal Spellman; 
received the B'nai B'rith Amos Lodge Americanism Award in 
1969 and was honored by the Koch-Conley American Legion 
Post in 1959. He received the Scranton-Dunmore Community 
Chest award for outstanding leadership as well as the United 
Fund Award. He was past president of the Northeast Chapter of 
the American Red Cross and chairman of the Industrial Fund of 
Lackawanna County. He served as exalted ruler of the Scranton 
Lodge of Elks. In 1978 Eagen Auditorium was named in his 
honor. In 1985, an award was established in his honor by the 
Lackawanna County Bar Association for his leadership and dedi
cation to justice. He held membership in a long list of profes
sional, charitable, civic and social organizations; now therefore 
be it 

RESOLVED, That the Senate of the Commonwealth of Penn
sylvania notes with sadness the passing of former Chief Justice 
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Michael J. Eagen, a distinguished public servant, respected com
munity leader, and concerned citizen; extends heartfelt condo
lences to his three sons; Attorney, Michael J. Eagen, Jr., Dr. 
Jeremiah J. Eagen, and Jim Eagen; and be it further 

RESOLVED, That a copy of this document, sponsored by 
Senator Robert J. Mellow be transmitted to Michael, Jeremiah, 
and Jim Eagen. 

The PRESIDENT. The Chair would appreciate it if the 
Members of the Senate would join and rise in a moment of 
silence to note the passing of Chief Justice Michael J. Eagen. 

(Whereupon, the Senate en bane stood in a moment of 
silence.) 

The PRESIDENT. The Chair thanks the Senate. 

On the question, 
Will the Senate adopt the resolution'! 

RESOLUTION ADOPTED 

Senator MELLOW. Mr. President, I move that the Senate 
do adopt this resolution. 

The motion was agreed to and the resolution was unani
mously adopted. 

RECESS 

Senator LOEPER. Mr. President, at this time I would ask 
for a recess of the Senate for the purpose of a Republican 
caucus to begin immediately in the Majority caucus room, 
with the expectation of returning to the floor at approxi
mately 2:45 p.m. 

Senator LINCOLN. Mr. President, I would ask all the 
Democratic Members of the Senate to report to our caucus 
room immediately for a very important caucus. We are going 
to be going over amendments to Senate Bill No. 528, which is 
of great importance to each and every one of us. I would hope 
that the Majority Leader's optimism about the return to the 
floor by 2:45 p.m. is met. That would please everyone, I 
think. 

The PRESIDENT. For the purpose of a Republican caucus 
and a Democratic caucus to begin immediately, with the 
expectation of arriving here promptly at 2:45 p.m., the Senate 
will stand in recess. 

AFI'ER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

CONSIDERATION OF CALENDAR RESUMED 

BILL ON CONCURRENCE IN 
HOUSE AMENDMENTS 

BILL OVER IN ORDER 

SB 140 - Without objection, the bill was passed over in its 
order at the request of Senator LOEPER. 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION AMENDED 

SB 5 (Pr. No. 10)-The Senate proceeded to consideration 
of the bill, entitled: 

An Act relating to the protection of the abused, neglected, 
exploited or abandoned elderly; establishing a uniform Statewide 
reporting and investigative system for suspected abuse, neglect, 
exploitation or abandonment of the elderly; providing protective 
services; providing for funding; and making repeals. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration'! 
Senator LOEPER, by unanimous consent, offered the fol-

lowing amendment: 

Amend Bill, page 1, lines 1through19; page 2, lines 1 through 
4, by striking out all of said lines on said pages and inserting: 
Relating to the protection of the abused, neglected, exploited or 

abandoned elderly; establishing a uniform Statewide report
ing and investigative system for suspected abuse, neglect, 
exploitation or abandonment of the elderly; providing protec
tive services; providing for funding; and making repeals. 

TABLE OF CONTENTS 
Section 1. Short title. 
Section 2. Legislative policy. 
Section 3. Definitions. 
Section 4. Duties of department and area agencies on aging. 
Section 5. Reporting; protection from retaliation; immunity. 
Section 6. Investigations of reports of need for protective ser-

vices. 
Section 7. Provision of services; access to records and persons. 
Section 8. Immunity from civil and criminal liability. 
Section 9. Confidentiality of records. 
Section 10. Involuntary intervention by emergency court order. 
Section 11. Individual rights. 
Section 12. Financial obligations; liabilities and payments. 
Section 13. Regulations; enforcement. 
Section 14. Funds for payment of administration of act. 
Section 15. Repeals. 
Section 16. Effective date. 

Amend Bill, page 2, lines 7 through 30; pages 3 through 17, 
lines I through 30; page 18, lines I through 12, by striking out all 
of said lines on said pages and inserting: 
Section 1. Short title. 

This act shall be known and may be cited as the Older Adults 
Protective Services Act. 
Section 2. Legislative policy. 

It is declared the policy of the Commonwealth of Pennsyl
vania that older adults who lack the capacity to protect them
selves and are at imminent risk of abuse, neglect, exploitation or 
abandonment shall have access to and be provided with services 
necessary to protect their health, safety and welfare. It is not the 
purpose of this act to place restrictions upon the personal liberty 
of incapacitated older adults, but this act should be liberally con
strued to assure the availability of protective services to all older 
adults in need of them. Such services shall safeguard the rights of 
incapacitated older adults while protecting them from abuse, 
neglect, exploitation and abandonment. It is the intent of the 
General Assembly to provide for the detection and reduction, 
correction or elimination of abuse, neglect, exploitation and 
abandonment, and to establish a program of protective services 
for older adults in need of them. 
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Section 3. Definitions. 
The following words and phrases when used in this act shall 

have the meanings given to them in this section unless the context 
clearly indicates otherwise: 

"Abandonment." The desertion of an older adult by a care
taker. 

"Abuse." The occurrence of one or more of the following 
acts: 

(1) The infliction of injury, unreasonable confinement, 
intimidation or punishment with resulting physical harm, pain 
or mental anguish. 

(2) The willful deprivation by a caretaker of goods or 
services which are necessary to maintain physical or mental 
health. 

(3) Sexual harassment, rape or abuse, as defined in the 
act of October 7, 1976 (P .L.1090, No.218), known as the Pro
tection From Abuse Act. 

No older adult shall be found to be abused solely on the grounds 
of environmental factors which are beyond the control of the 
older adult or the caretaker, such as inadequate housing, furnish
ings, income, clothing or medical care. 

"Agency." The local provider of protective services, which 
is the area agency on aging or the agency designated by the area 
agency on aging to provide protective services in the area agency's 
planning and service area. 

"Caretaker." An individual or institution that has assumed 
the responsibility for the provision of care needed to maintain the 
physical or mental health of an older adult. This responsibility 
may arise voluntarily, by contract, by receipt of payment for 
care, as a result of family relationship, or by order of a court of 
competent jurisdiction. It is not the intent of this act to impose 
responsibility on any individual if such responsibility would not 
otherwise exist in law. 

"Client assessment." Social, physical and psychological 
findings along with a description of the person's current 
resources and needs. 

"Court." A court of common pleas or a district magistrate 
court, where applicable. 

"Department." The Department of Aging of the Common
wealth. 

"Exploitation." An act or course of conduct by a caretaker 
or other person against an older adult or an older adult's 
resources, without the informed consent of the older adult or 
with consent obtained through misrepresentation, coercion or 
threats of force, that results in monetary, personal or other 
benefit, gain or profit for the perpetrator or monetary or per
sonal loss to the older adult. 

"Neglect." The failure to provide for oneself or the failure 
of a caretaker to provide goods or services essential to avoid a 
clear and serious threat to physical or mental health. No older 
adult who does not consent to the provision of protective services 
shall be found to be neglected solely on the grounds of environ
mental factors which are beyond the control of the older adult or 
the caretaker, such as inadequate housing, furnishings, income, 
clothing or medical care. 

"Older adult." A person within the jurisdiction of the Com
monwealth who is 60 years of age or older. 

"Older adult in need of protective services." An incapaci
tated older adult who is unable to perform or obtain services that 
are necessary to maintain physical or mental health, for whom 
there is no responsible caretaker and who is at imminent risk of 
danger to his person or property. 

"Protective services." Those activities, resources and sup
ports provided to older adults under this act to detect, prevent, 
reduce or eliminate abuse, neglect, exploitation and abandon
ment. 

"Protective setting." A setting chosen by the agency where 
services can be provided in the least restrictive environment to 
protect the physical and mental well-being of the older adult. 

"Secretary." The Secretary of Aging of the Common
wealth. 

"Service plan." A written plan developed by the agency on 
the basis of comprehensive assessment of a client's need which 
describes identified needs, goals to be achieved and specific ser
vices to support goal attainment, with regular follow-up and pre
determined reassessment of client progress. Specific services to 
support goal attainment may include, but is not limited to, home
maker services, home-delivered meals, attendant care, other in
home services, emergency shelter or food, legal aid services, 
transportation and other such services. Service plans are cooper
atively developed by the agency staff, the client or the client's 
appointed guardian, and other family members when appropri
ate. The plan shall also address, where applicable, special needs 
of other members of the household unit as they may affect the 
older adult's need for protective services. 
Section 4. Duties of department and area agencies on aging. 

(a) Public information and interdepartmental consulta
tion.-The department shall conduct an ongoing campaign 
designed to inform and educate older adults, professionals and 
the general public about the need for an availability of protective 
services under this act. The department shall consult with other 
departments of the Commonwealth on the design and implemen
tation of the ongoing public awareness campaign. The depart
ment shall also consider the concerns of area agencies on aging 
and the entities identified by them under subsection (c). 

(b) Staff training.-The department shall establish 
minimum standards of training and experience which protective 
services providers funded by the department shall be required to 
follow in the selection and assignment of staff for the provision 
of protective services. 

(c) Protective services plans.-Each area agency on aging 
shall include a protective services plan as part of its annual plan. 
The plan shall describe the local implementation of this act, 
including the organization, staffing, mode of operations and 
financing of protective services, as well as the provisions made 
for purchase of services, interagency relations, interagency agree
ments, service referral mechanisms and locus of responsibility for 
cases with multiservice agency needs. The description of the 
methods that will be used by the agency, its designees and its 
service providers to assure the privacy of older adults receiving 
services and the confidentiality of all records shall be established 
by the department. The department shall establish a schedule for 
the submission and approval of the plans. The plan shall include 
a list of all entities, whether public or private, that have been 
identified by the area agency on aging as having substantial 
contact with potential victims or perpetrators of abuse, neglect, 
exploitation and abandonment. This list shall be submitted to the 
department for purposes of the public information campaign 
under subsection (a). 
Section 5. Reporting; protection from retaliation; immunity. 

(a) Reporting.-Any person having reasonable cause to 
believe that an older adult is in need of protective services may 
report such information to the agency which is the local provider 
of protective services. 

(b) Receiving reports.-The agency shall be capable of 
receiving reports of older adults in need of protective services 24 
hours a day, seven days a week (including holidays). This capabil
ity may include the use of a local emergency response system or a 
crisis intervention agency, provided that access can be made to a 
protective services caseworker in appropriate emergency situa
tions as set forth in regulations promulgated by the department. 
All reports received orally under this section shall be reduced to 
writing immediately by the person who receives the report. 

(c) Retaliatory action; penalty.-Any person making a 
report or cooperating with the agency, including providing testi
mony in any administrative or judicial proceeding, and the 
victim, shall be free from any discriminatory, retaliatory or disci-
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plinary action by an employer or by any other person or entity. 
Any person who violates this subsection is subject to a civil 
lawsuit by the reporter or the victim wherein the reporter or 
victim shall recover treble compensatory and punitive damages or 
$5,000, whichever is greater. 

(d) Immunity .-Any person participating in the making of a 
report or who provides testimony in any administrative or judi
cial proceeding arising out of a report shall be immune from any 
civil or criminal liability on account of the report or testimony 
unless the person acted in bad faith or with malicious purpose. 
This immunity shall not extend to liability for acts of abuse, 
neglect, exploitation or abandonment, even if such acts are the 
subject of the report or testimony. 
Section 6. Investigations of reports of need for protective ser

vices. 
(a) Investigation.-It shall be the agency's responsibility to 

provide for an investigation of each report made under section 5. 
The investigation shall be initiated within 72 hours after the 
receipt of the report and shall be carried out under regulations 
issued by the department. These regulations shall provide for the 
methods of conducting investigations under this section and shall 
assure that steps are taken to avoid any conflict of interest 
between the investigator and service delivery functions. 

(b) Investigation involving licensed facilities.-Any report 
concerning older adults residing in a State-licensed facility shall 
be investigated under procedures developed by the department in 
consultation with the State agency licensing such facility. If the 
report concerns a resident of a State-licensed facility for whom 
the area agency on aging provides ombudsman services, the 
ombudsman of the area agency on aging must be notified. 

(c) Unsubstantiated reports.-If, after investigation by the 
agency, the report is unsubstantiated, the case shall be closed and 
all information identifying the reporter and the alleged abuser 
shall be immediately deleted from all records. For purposes of 
substantiating a pattern of abuse, neglect, exploitation or aban
donment, the name of the alleged victim and any information 
describing the alleged act of abuse, neglect, exploitation or aban
donment may be maintained for a period of six months under 
procedures established by the department. 

(d) Substantiated reports.-If the report is substantiated by 
the agency, or if the client assessment is necessary in order to 
determine whether or not the report is substantiated, the agency 
shall provide for a timely client assessment if the older adult con
sents to an assessment. Upon completion of the assessment, 
written findings shall be prepared which shall include recom
mended action. This service plan shall provide for the least 
restrictive alternative, encouraging client self-determination and 

·continuity of care. The service plan shall be in writing and shall 
include a recommended course of action, which may include the 
pursuit of civil or criminal remedies. If an older adult found to be 
in need of protective services does not consent to a client assess
ment or the development of a service plan, the agency may apply 
to the case the provisions of section 10. 
Section 7. Provision of services; access to records and persons. 

(a) Availability of protective services.-The agency shall 
offer protective services under any of the following conditions: 

(1) An older adult requests such services. 
(2) Another interested person requests such services on 

behalf of an older adult. 
(3) If, after investigation of a report, the agency deter

mines the older adult is in need of such services. 
(b) Consent by request.-Except as provided in section 10, 

an individual shall receive protective services voluntarily. In no 
event may protective services be provided under this act to any 
person who does not consent to such services or who, having con
sented, withdraws such consent, unless such services are ordered 
by a court, requested by a guardian of the older adult or provided 
under section 10. Nothing in this act shall prevent the agency 

from petitioning for the appointment of a guardian pursuant to 
Title 20 of the Pennsylvania Consolidated Statutes (relating to 
decedents, estates and fiduciaries). 

(c) Interference with services.-If any person interferes with 
the provision of services or interferes with the right of an older 
adult to consent to provision of services, the agency may petition 
the court for an order enjoining such interference. 

(d) Access to records.-The agency shall have access to all 
records relevant to: 

(I) Investigations of reports undt:r section 6. 
(2) Assessment of client need. 
(3) Service planning when an older adult's need for pro

tective services has been or is being established. 
(4) The delivery of services arranged for under the 

service plan developed by the agency to respond to an older 
adult's assessed need for specific services. 
(e) Access to persons.-The agency shall have access to 

older persons who have been reported to be in need of protective 
services in order to: 

(1) Investigate reports under section 6. 
(2) Assess client need and develop a service plan for 

addressing needs determined. 
(3) Provide for the delivery of services by the agency or 

other service provider arranged for under the service plan 
developed by the agency. 
(t) Denial of access to persons.-If the agency is denied 

access to an older adult reported to be in need of protective ser
vices and access is necessary to complete the investigation or the 
client assessment and service plan, or the delivery of needed ser
vices in order to prevent further abuse, neglect, exploitation or 
abandonment of the older adult reported to be in need of protec
tive services, the agency may petition the court for an order to 
require the appropriate access when either of the following condi
tions apply: 

(1) The caretaker or a third party has interfered with 
the completion of the investigation or the client assessment 
and service plan or the delivery of services. 

(2) The agency can demonstrate that the older adult 
reported to be in need of protective services is denying access 
because of coercion, extortion or justifiable fear of future 
abuse, neglect, or exploitation or abandonment. 
(g) Access by consent.-The agency• s access to confidential 

records held by other agencies or individuals and the agency's 
access to an older adult reported to be in need of protective ser
vices shall require the consent of the older adult or a court
appointed guardian except as provided for under this section or 
section IO. 

(h) Denial of access to records.-If the agency is denied 
access to records necessary for the completion of a proper investi
gation of a report or a client assessment and service plan, or the 
delivery of needed services in order to prevent further abuse, 
neglect, exploitation or abandonment of the older adult reported 
to be in need of protective services, the agency may petition the 
court of common pleas for an order requiring the appropriate 
access when either of the following conditions apply: 

(1) The older adult has provided written consent for 
any confidential records to be disclosed and the keeper of the 
records denies access. 

(2) The agency can demonstrate that the older adult is 
denying access to records because of incompetence, coercion, 
extortion or justifiable fear of future abuse, neglect, exploita
tion or abandonment. 

Section 8. Immunity from civil and criminal liability. 
In the absence of willful misconduct or gross negligence, the 

agency, the director, employees of the agency, protective services 
workers or employees of the department shall not be civilly or 
criminally liable for any decision or action or resulting conse
quence of decisions or action when acting under and according to 
the provisions of this act. 
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Section 9. Confidentiality of records. 
(a) General rule.-Information contained in reports, 

records of investigation, client assessment and service plans shall 
be considered confidential and shall be maintained under regula
tions promulgated by the department to safeguard confiden
tiality. Except as provided below, this information shall not be 
disclosed to anyone outside the agency other than to a court of 
competent jurisdiction or pursuant to a court order. 

(b) Limited access to the agency's protective services 
records.-

(!) In the event that an investigation by the agency 
results in a report of criminal conduct, law enforcement offi
cials shall have access to all relevant records maintained by the 
agency or the department. 

(2) In arranging specific services to carry out service 
plans, the agency may disclose to appropriate service provid
ers such information as may be necessary to initiate the deliv
ery of services. 

(3) A subject of a report made under section 5 may 
receive, upon written request, all information contained in the 
report except that prohibited from being disclosed by para
graph (4). 

(4) The release of information that would identify the 
person who made a report of suspected abuse, neglect, exploi
tation or abandonment or person who cooperated in a subse
quent investigation, is hereby prohibited unless the secretary 
can determine that such a release will not be detrimental to the 
safety of such person. 

(5) When the department is involved in the hearing of 
an appeal by a subject of a report made under section 5, the 
appropriate department staff shall have access to all informa
tion in the report record relevant to the appeal. 

(6) For the purposes of monitoring agency perform
ance, appropriate staff of the department may access agency 
protective services records. 

Section 10. Involuntary intervention by emergency court order. 
(a) Emergency petition.-Where there was clear and con

vincing evidence that if protective services are not provided, the 
person to be protected is at imminent risk of death or serious 
physical harm, the agency may petition the court for an emer
gency order to provide the necessary services. The courts of 
common pleas of each judicial district shall ensure that a judge or 
district justice is available on a 24-hour a day, 365 days a year 
basis to accept and decide on petitions for an emergency court 
order under this section whenever the agency determines that a 
delay until normal court hours would significantly increase the 
danger the older adult faces. 

(b) Limited order.-The court, after finding clear and con
vincing evidence of the need for an emergency order, shall order 
only such services as are necessary to remove the conditions creat
ing the established need. 

(c) Right to counsel.-In order to protect the rights of an 
older adult for whom protective services are being ordered, an 
emergency court order under this section shall provide that the 
older adult has the right to legal counsel. If the older adult is 
unable to provide for counsel, such counsel shall be appointed by 
the court. 

(d) Forcible entry.-Where it is necessary to forcibly enter 
premises after obtaining a court order, a peace officer may do so, 
accompanied by a representative of the agency. 

(e) Health and safety requirements.-The agency shall take 
reasonable steps to assure that while the person is receiving ser
vices under an emergency court order, the health and safety needs 
of any of the person's dependents are met and that personal prop
erty and the dwelling the person occupies are secure. 

(f) Exclusion of remedy.-Nothing in this act shall be inter
preted to deny any older adult access to the emergency medical 
services or police protection that would be provided to anyone, 
regardless of age, in similar circumstances. 

Section 11. Individual rights. 
(a) Rights of protective services clients.-The agency shall 

observe the following minimum requirements to safeguard the 
rights of an older adult who is reported to be in need of protective 
services: 

(1) The agency shall discreetly notify the older person 
during the investigation that a report has been made and shall 
provide the person with a brief summary of the nature of the 
report. 

(2) As provided under section 9(b)(3), the older adult 
may request, and the agency shall provide, additional infor
mation contained in the report. 

(3) Any denial of services by the department or an 
authorized agency under this act may be appealed according 
to the provisions of the rules and regulations issued by the 
department under Article XXII-A of the act of April 9, 1929 
(P.L.177, No.175), known as The Administrative Code of 
1929. 

(4) Nothing in this act shall limit the right of any older 
person to file a petition pursuant to the act of October 7, 1976 
(P.L.1090, No.218), known as the Protection From Abuse 
Act. 
(b) Rights of alleged abusers.-An individual who is alleged 

in a protective services report to be a perpetrator of the abuse, 
neglect, exploitation or abandonment of an older adult shall be 
entitled to the following if the report is substantiated by the 
agency: 

(l) Such an individual shall be notified by the agency at 
the conclusion of the investigation of the report that allega
tions have been made and shall be given a brief summary of 
the allegations. 

(2) As provided under section 9(b)(3), the alleged perpe
trator may request, and the agency shall provide, additional 
information contained in the report. 

(3) An alleged perpetrator is entitled to file an appeal 
with the department under 1 Pa. Code Part· II (relating to 
general rules of administrative practice and procedure) to 
challenge the agency's finding resulting from the investigation 
of a report made under section 6. 

Section 12. Financial obligations; liabilities and payments. 
All individuals receiving services and all agencies providing 

services under this act shall comply with the following provisions 
regarding liability for the payment of services: 

(1) Funding to provide or make available protective ser
vices under this act shall not supplant any public and private 
entitlements or resources for which persons receiving protec
tive services under this act are or may be eligible, and shall not 
be available until such persons have exhausted their eligibility 
and receipt of benefits under said public and private entitle
ments or resources. 

(2) Funding available to local protective services agen
cies under this act may be used to cover the costs of activities 
including, but not limited to, the following: 

(i) Administering protective services plans required 
under section 4(c). 

(ii) Receiving and maintaining records of reports 
of abuse under section 5. 

(iii) Conducting investigation of reported abuse 
under section 6. 

(iv) Carrying out client assessments and developing 
service plans under section 6. 

(v) Petitioning the court under sections 7 and IO. 
(vi) Providing emergency involuntary intervention 

under section 10. 
(vii) Arranging for available services needed to 

carrv out service plans, which may include, as appropri
ate, arranging for services for other household members 
in order to reduce, correct or eliminate abuse, neglect, 
exploitation or abandonment of an older adult. 
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(viii) Purchasing, on a temporary basis, services 
determined by a service plan to be necessary to reduce, 
correct or eliminate abuse, neglect, exploitation or aban
donment of an older adult when such services are not 
available within the existing resources of the agency or 
other appropriate provider. Purchase of services under 
this provision is limited to a 30-day period which may be 
renewed with adequate justification under regulations 
promulgated by the department. 
(3) The obligation of the Commonwealth and the coun

ties to provide funds to the department or any agency for ser
vices provided pursuant to this act shall be entirely discharged 
by the appropriations made to the department or an agency. 
Provided that the agency has met its responsibility under the 
law, no action at law or equity shall be instituted in any court 
to require the department, any agency, county or the Com
monwealth to provide benefits or services under this act for 
which appropriations from the Commonwealth or counties 
are not available. 

(4) Protective services clients receiving the same services 
provided to others under an agency service plan shall not be 
required to pay a fee for any services not subject to cost 
sharing for other older adults. 

Section 13. Regulations; enforcement. 
(a) Promulgation of regulations. -The department shall 

promulgate the rules and regulations to carry out this act and 
shall be responsible for presenting to the General Assembly annu
ally a report on the program and services performed. 

(b) Enforcement.-This act shall be enforced only after pro
mulgation of regulations by the department, which shall occur no 
later than 12 months following passage of this act, except that 
section 4 shall apply when the area agencies on aging certifies to 
the department that it is prepared to fulfill its responsibilities. 
The certification shall be made within 90 days following promul
gation of regulations. 
Section 14. Funds for payment of administration of act. 

Funds necessary to administer this act shall be provided by 
annual appropriation by the General Assembly. 
Section 15. Repeals. 

All other acts and parts of acts are repealed insofar as they are 
inconsistent with this act. 
Section 16. Effective date. 

This act shall take effect July 1, 1988. 

On the question, 
Will the Senate agree to the amendment? 

Senator LOEPER. Mr. President, the amendment that was 
just offered to Senate Bill No. 5 deals basically with an 
agreed-to compromise that has ended after seven years of 
work on this bill for protection of the elderly. This bill was 
first introduced back in the 1980 Session of the General 
Assembly. It has been well worked over through all various 
interest groups in the field, particularly the aging network, the 
area agencies on aging, the professionals in the field, the 
Department of Aging, the House and the Senate committees 
both on Aging and Youth and Health and Welfare. I believe 
this final agreement represents a step forward for Pennsyl
vania in providing protective services for our elderly. Particu
larly, I would like to just take a moment and compliment Rep
resentative Kukovich in the House as well as the current Secre
tary of Aging, Linda Rhodes, and the former Secretary of 
Aging, Gorham Black, whose input on this bill and this legis
lation has made this compromise possible and, therefore, I 
offer the amendment and urge its adoption. 

LEGISLATIVE LEAVES 

Senator MELLOW. Mr. President, I would request tempo
rary Capitol leaves for Senator Lincoln and Senator Williams. 
I would like to change the leave of Senator Andrezeski, who is 
currently on personal leave, to a temporary Capitol leave. 

The PRESIDENT. Senator Mellow requests that Senator 
Andrezeski's leave be changed from a personal leave to a leg
islative leave and that temporary Capitol leaves be granted to 
Senator Lincoln and Senator Williams. The Chair hears no 
objection to the leave requests. The leaves will be granted. 

And the question recurring, 
Will the Senate agree to the amendment? 
It was agreed to. 
The PRESIDENT. Senate Bill No. 5 will go over in its 

order, as amended. 
BILLS OVER IN ORDER 

SB 92 and 255 - Without objection, the bills were passed 
over in their order at the request of Senator LOEPER. 

LEGISLATIVE LEAVE CANCELLED 

Senator LOEPER. Mr. President, I would ask you to rec
ognize the presence of Senator Hopper on the floor and ask 
that his temporary Capitol leave be cancelled. 

The PRESIDENT. The Chair does recognize the presence 
of Senator Hopper on the floor. His temporary Capitol leave 
will be cancelled. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILL OVER IN ORDER TEMPORARILY 

SB 528 - Without objection, the bill was passed over in its 
order temporarily at the request of Senator LOEPER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1073 (Pr. No. 1427) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act authorizing and directing the Department of General 
Services, with the approval of the Governor, to convey to Chester 
County a tract of land situate in Newlin Township, Chester 
County, Pennsylvania. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Afflerbach Helfrick Madigan Salvatore 
Andrezeski Hess Mellow Scanlon 
Armstrong Holl Moore Shaffer 
Bell Hopper Musto Shumaker 
Boda ck Jones O'Pake Stapleton 
Brightbill Jubelirer Pecora Stewart 
Corman Kelley Peterson Stout 
Fisher Lemmond Regoli Tilghman 
Furno Lewis Reibman Wenger 
Greenleaf Lincoln Rhoades Williams 
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Greenwood 
Hankins 

Loeper 
Lynch 

Rocks 
Ross 

NAYS-0 

Zemprelli 

A constitutional majority of all the Senators having voted 
"aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

SECOND CONSIDERATION CALENDAR 

BILL ON SECOND CONSIDERATION 

SB 533 (Pr. No. 1454) -The Senate proceeded to consider
ation of the bill, entitled: 

An Act amending the act of December 20, 1967 (P. L. 869, No. 
385), entitled "Public Works Contractors' Bond Law of 1967 ," 
providing for financial security to protect certain contracting 
bodies. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS OVER IN ORDER 

SB 646, HB 783, SB 794, 831 and 947 - Without objection, 
the bills were passed over in their order at the request of 
Senator LOEPER. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Regoli and his temporary Capitol leave 
will be cancelled. 

SECOND CONSIDERATION CALENDAR RESUMED 

BILL REREFERRED 

SB 1023 (Pr. No. 1462) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act relating to long-term care insurance; providing for 
limits, disclosure and performance standards; and prescribing 
powers and duties of the Insurance Commissioner. 

Upon motion of Senator LOEPER, and agreed to, the bill 
was rereferred to the Committee on Appropriations. 

BILL ON SECOND CONSIDERATION 

SB 1033 (Pr. No. 1357) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, further providing for the fee for reinstatement 
of a person's operating privilege; providing for a fee for reinstate
ment of a vehicle registration; and further providing for the 
seizure of suspended and revoked registration plates and licenses. 

Considered the second time and agreed to, 
Ordered, To be printed on the Calendar for third consider

ation. 

BILLS OVER IN ORDER 

SB 1048, 1049, 1050, 1051, 1053, 1067, 1068 and 1082 -
Without objection, the bills were passed over in their order at 
the request of Senator LOEPER. 

EXECUTIVE NOMINATIONS 

EXECUTIVE SESSION 

Motion was made by Senator BRIGHTBILL, 
That the Senate do now resolve itself into Executive Session 

for the purpose of considering certain nominations made by 
the Governor. 

Which was agreed to. 

NOMINATIONS TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
for consideration certain nominations previously reported 
from committee and laid on the table. 

The Clerk read the nominations as follows: 

MEMBER OF THE PENNSYLVANIA HISTORICAL 
AND MUSEUM COMMISSION 

June 3, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Ann N. Greene, 725 
North Mount Pleasant Road, Philadelphia 19119, Philadelphia 
County, Fourth Senatorial District, for appointment as a member 
of the Pennsylvania Historical and Museum Commission, to 
serve until the third Tuesday of January, 1991, and until her suc
cessor is appointed and qualified, vice David Eisenhower, 
Berwyn, resigned. 

ROBERT P. CASEY. 

MEMBER OF THE ADAMS COUNTY 
BOARD OF ASSISTANCE 

June 15, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Parker C. Coble (Demo
crat), 843 Table Rock Road, Gettysburg 17325, Adams County, 
Thirty-third Senatorial District, for appointment as a member of 
the Adams County Board of Assistance, to serve until December 
31, 1989, and until his successor is appointed and qualified, vice 
Barbara Garretson, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE ADAMS COUNTY 
BOARD OF ASSISTANCE 

June 15, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Patricia B. 
Hollingsworth (Democrat), 37 East Lincoln Avenue, Gettysburg 
17325, Adams County, Thirty-third Senatorial District, for reap
pointment as a member of the Adams County Board of Assis
tance, to serve until December 31, 1988, and until her successor is 
appointed and qualified. 

ROBERT P. CASEY. 
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MEMBER OF THE ADAMS COUNTY 
BOARD OF ASSISTANCE 

June 15, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Wayne Edmund Lau 
(Democrat), Anthony Road, East Berlin 17316, Adams County, 
Thirty-third Senatorial District, for appointment as a member of 
the Adams County Board of Assistance, to serve until December 
31, 1989, and until his successor is appointed and qualified, vice 
Mildred Musselman, Gettysburg, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE ADAMS COUNTY 
BOARD OF ASSISTANCE 

June 15, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Cathy Cronauer Trostle 
(Democrat), 174 Barlow-Greenmount Road, Gettysburg 17325, 
Adams County, Thirty-third Senatorial District, for appointment 
as a member of the Adams County Board of Assistance, to serve 
until December 31, 1987, and until her successor is appointed and 
qualified, vice Virginia Parry, Biglerville, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE CRAWFORD COUNTY 
BOARD OF ASSISTANCE 

June 15, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Sally A. Moore (Demo
crat), R. D. 3, Box 379, Linesville 16424, Crawford County, Fif
tieth Senatorial District, for appointment as a member of the 
Crawford County Board of Assistance, to serve until December 
31, 1989, and until her successor is appointed and qualified, vice 
Rudolph 0. Anderson, Meadville, whose term expired. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nominations? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-47 

Afflerbach Helfrick Madigan Salvatore 
Andrezeski Hess Mellow Scanlon 
Armstrong Holl Moore Shaffer 
Bell Hopper Musto Shumaker 
Boda ck Jones O'Pake Stapleton 
Brightbill Jubelirer Pecora Stewart 
Corman Kelley Peterson Stout 
Fisher Lemmond Regoli Tilghman 
Furno Lewis Reibman Wenger 
Greenleaf Lincoln Rhoades Williams 
Greenwood Loeper Rocks Zemprelli 
Hankins Lynch Ross 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Zemprelli. His temporary Capitol leave 
will be cancelled. 

GUESTS OF SENATOR JAMES C. GREENWOOD 
AND SENATOR RICHARD A. TILGHMAN 

PRESENTED TO SENATE 

Senator GREENWOOD. Mr. President, I have guests in 
the gallery that I would like to introduce. Mr. and Mrs. 
Clifford Reisman are from my district and from Senator 
Tilghman's district is Sally Yates. The Heismans and Mrs. 
Yates are the parents of children who were born both deaf and 
blind and, as a result of those handicaps, these children 
became functionally mentally retarded. If you think about it 
for a moment, you can imagine how difficult it must be to 
raise children with those severe handicaps. The Heismans and 
Mrs. Yates have come to Harrisburg on a number of occa
sions, and most recently today, to meet with the Deputy Sec
retary for Mental Retardation to help try to establish residen
tial programs for these children as they become adults and 
need that kind of care. I would ask the Senate to extend its 
usual warm welcome to my guests and ask that they rise and 
be recognized. 

The PRESIDENT. Will the guests of Senator Greenwood 
and Senator Tilghman please rise so that we can afford you 
the usual Senate warm greeting. 

(Applause.) 

NOMINATION TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
for consideration certain nomination previously reported 
from committee and laid on the table. 

The Clerk read the nomination as follows: 

JUDGE OF THE SUPERIOR COURT 

June 5, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate The Honorable Levan 
Gordon, 906 East Slocum Street, Philadelphia 19150, Philadel
phia County, Fourth Senatorial District, for appointment as 
Judge of the Superior Court of Pennsylvania, to serve until the 
first Monday of January, 1990, vice The Honorable Richard B. 
Wickersham, resigned. 

ROBERT P. CASEY. 

On the question, 
Will the Senate advise and consent to the nomination? 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, I would request a tempo
rary Capitol leave for Senator Shumaker who has been called 
from the floor to his office. 



1987 LEGISLATIVE JOURNAL-SENATE 1223 

The PRESIDENT. Senator Loeper requests temporary 
Capitol leave for Senator Shumaker. Is there an objection? 
The Chair hears none. The leave will be granted. 

And the question recurring, 
Will the Senate advise and consent to the nomination? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-23 

Afflerbach Kelley O'Pake Stapleton 
Andrezeski Lewis Rego Ii Stewart 
Boda ck Lincoln Reibman Stout 
Furno Lynch Rocks Williams 
Hankins Mellow Ross Zemprelli 
Jones Musto Scanlon 

NAYS-25 

Armstrong Helfrick Loeper Salvatore 
Bell Hess Madigan Shaffer 
Brightbill Holl Moore Shumaker 
Corman Hopper Pecora Tilghman 
Fisher Jubelirer Peterson Wenger 
Greenleaf Lemmond Rhoades Wilt 
Greenwood 

Less than a constitutional two-thirds majority having voted 
"aye," the question was determined in the negative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator BRIGHTBILL. Mr. President, I move that the 
Executive Session do now rise. 

The motion was agreed to. 

LEAVE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Wilt. His temporary personal leave will 
be cancelled. 

CONSIDERATION OF CALENDAR RESUMED 

SB 528 CALLED UP 

SB 528 (Pr. No. 1507)- Without objection, the bill, which 
previously went over in its order temporarily, was called up, 
from page 2 of the Third Consideration Calendar, by Senator 
LOEPER. 

BILL ON THIRD CONSIDERATION AMENDED 

SB 528 (Pr. No. 1507) - The Senate proceeded to consider
ation of the bill, entitled: 

An Act providing for planning for the processing and disposal 
of municipal waste; requiring counties to submit plans for munic
ipal waste management systems within their boundaries; autho
rizing grants to counties and municipalities for planning, resource 
recovery and recycling; imposing and collecting fees; establishing 
certain rights for host municipalities; requiring municipalities to 
implement recycling programs; requiring Commonwealth agen
cies to procure recycled materials; imposing duties; granting 
powers to counties and municipalities; authorizing the Environ
mental Quality Board to adopt regulations; authorizing the 
Department of Environmental Resources to implement this act; 

providing remedies; prescribing penalties; establishing a fund; 
and making repeals. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill oh third consideration? 

FISHER AMENDMENT 

Senator FISHER, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 1711, page 95, lines 5 through 17, by striking out 
all of said lines and inserting: 

(a) Commencement of civil action.-Except as provided in 
subsection (b), any person having an interest which is or may be 
adversely affected may commence a civil suit on his own behalf to 
compel compliance with this act, or any rule or regulation pro
mulgated hereunder, against any municipality where the munici
pality fails to comply with the provisions of this act or against the 
department where there is alleged a failure of the department to 
perform any act which is not discretionary with the department. 

(b) Notice.-No action pursuant to this section may be com
menced prior to 60 days after the plaintiff has given notice, in 
writing, notifying the department of the section of this act or the 
rule or regulation for which compliance is sought. In addition, no 
such action may be commenced if the department has com
menced and is diligently proceeding with performance of the 
required nondiscretionary act. 

On the question, 
Will the Senate agree to the amendment? 

Senator FISHER. Mr. President, this amendment would 
change the section in Section 1711 of the bill dealing with the 
right to bring citizens' suits. The amendment would limit citi~ 
zens' actions to those filed against any municipality or the 
department for failure to comply with the act or any rule or 
regulation promulgated pursuant to this act. I would ask for 
unanimous support of this amendment. 

Senator MUSTO. Mr. President, I had an amendment to 
the amendment of the gentleman from Allegheny, Senator 
Fisher, drafted that I will not offer, and I support the amend
ment and ask for its adoption. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Andrezeski. His temporary Capitol leave 
will be cancelled. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FISHER and 
were as follows, viz: 

YEAS-45 

Afflerbach Helfrick Madigan Scanlon 
Andrezeski Hess Mellow Shaffer 
Armstrong Holl Moore Shumaker 
Bell Hopper Musto Stapleton 
Boda ck Jones Pecora Stewart 
Brightbill Jubelirer Peterson Stout 
Corman Lemmond Regoli Tilghman 
Fisher Lewis Reibman Wenger 
Furno Lincoln Rocks Williams 
Greenleaf Loeper Ross Wilt 
Greenwood Lynch Salvatore Zemprelli 
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Hankins 
NAYS-2 

Kelley Rhoades 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

MUSTO AMENDMENT I 

Senator MUSTO, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 1102, page 53, line 17, by striking out "records" 
and inserting: only those records required by the department 

Amend Bill, page 96, by inserting between lines 28 and 29: 
Section 1713. Public information. 

(a) General rule.-Except as provided in subsection (b), 
records, reports or other information obtained under this act 
shall be available to the public for inspection or copying during 
regular business hours. 

(b) Confidentiality. - The department may, upon request, 
designate records, reports or information as confidential when 
the person providing the information demonstrates all of the fol
lowing: 

(1) The information contains the trade secrets, pro
cesses, operations, style of work or apparatus of a person or is 
otherwise confidential business information. 

(2) The information does not relate to public health, 
safety, welfare, or the environment. 
(c) Separation of information.-When submitting informa

tion under this act, a person shall designate the information 
which the person believes is confidential or shall submit that 
information separately from other information being submitted. 

On the question, 
Will the Senate agree to the amendment? 

Senator MUSTO. Mr. President, industry has been con
cerned that some of their private records would be subject to 
public review. My amendment gives DER the authority to des
ignate certain records as private as long as it is proven that the 
information contains trade secrets and the information does 
not pertain to public health. 

Senator PECORA. Mr. President, I desire to interrogate 
the gentleman from Luzerne, Senator Musto. 

The PRESIDENT. Will the gentleman from Luzerne, 
Senator Musto, permit himself to be interrogated? 

Senator MUSTO. I will, Mr. President. 
Senator PECORA. Mr. President, somehow that confuses 

me. Will the gentleman please repeat that so I can understand 
that amendment? 

Senator MUSTO. Yes, Mr. President. There have been 
some concerns that in some private records trade secrets 
would be subject to public review. This amendment is a com
promise. It gives DER the authority to designate certain 
records as private as long as it is proven that the information 
contains trade secrets and the information does not pertain to 
public health. 

The PRESIDENT. Does that satisfy the gentleman from 
Allegheny? 

Senator PECORA. Mr. President, on these rights that we 
are giving DER pertaining to private records, we are talking 
of what records? The bill pertains to solid waste. Are we 
talking of recycling companies or landfill companies, or are 
we talking of an exception to private enterprise? 

Senator MUSTO. Mr. President, I feel that we are address
ing only to the solid waste industry and operations with this 
amendment. 

Senator PECORA. Mr. President, is that amendment spe
cific as to certain records or is this to be the determination of 
DER'? If it is their determination, I think it should be more 
specific because it is only opening up a can of worms to create 
some corrupt procedures within our government. 

Senator MUSTO. Mr. President, if the records contain 
trade secrets, I feel it is very important to preserve the trade 
secrets, and DER would make the determination if trade 
secrets are contained in the records. 

Senator PECORA. Mr. President, that is what concerns 
me. We have a landfill corporation that presently is under 
investigation for price-fixing. Could those records be held 
confidential? This may open the door to where a problem will 
end up where the corporations would go to the courts to pro
hibit DER by this legislation from reviewing their records in 
case there is price-fixing in this Commonwealth. 

Senator MUSTO. Mr. President, the records would be 
available. They would not be made public. 

Senator PECORA. Mr. President, does the amendment 
state that they will be available for DER only? Where does the 
confidentiality come into it, to the general public or DER, 
that they make that decision'? 

Senator MUSTO. Mr. President, certainly the records 
would be in the hands of DER because they would have to 
review records to make a determination. Records would be 
available. They would not be made public and trade secrets 
would not be made public. That is the intent of my amend
ment. 

Senator PECORA. Mr. President, is "trade secrets" 
defined in the operation of a landfill'? The corporation has 
corporate meetings yearly. They discuss confidentiality of 
their corporate procedures. Is that record to be kept confiden
tial or is that also available for DER? 

Senator MUSTO. Mr. President, I believe that corporate 
law would define trade secrets. If the gentleman is not satis
fied with the language, I suggest he prepare a bill and we may 
consider that bill at a later time. 

Senator PECORA. Mr. President, I appreciate his giving 
me that great opportunity, but I feel that they have had no 
copy of the amendment and that is the only reason I am ques
tioning my fellow Senator, not to be derogatory but to be pos
itive in what I am voting for in this Commonwealth, a law 
that is being mandated by this legislation. 

And the question recurring, 
Will the Senate agree to the amendment? 
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The yeas and nays were required by Senator MUSTO and 
were as follows, viz: 

YEAS-43 

Afflerbach Hess Madigan Shaffer 
Andrezeski Holl Mellow Shumaker 
Armstrong Hopper Moore Stapleton 
Boda ck Jones Musto Stewart 
Brightbill Jubelirer Peterson Stout 
Corman Kelley Rego Ii Tilghman 
Fisher Lemmond Reibman Wenger 
Furno Lewis Rhoades Williams 
Greenwood Lincoln Rocks Wilt 
Hankins Loeper Ross Zemprelli 
Helfrick Lynch Scanlon 

NAYS-4 

Bell Greenleaf Pecora Salvatore 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

MUSTO AMENDMENT II 

Senator MUSTO, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 303, page 21, line 28, by inserting after "waste.": 
This subsection shall not apply to municipal waste going to exist
ing or future on-site captive commercial disposal facilities used 
for the exclusive disposal of municipal waste generated by that 
commercial operation. 

Amend Sec. 304, page 22, line 23, by striking out "Delegation" 
and inserting: Contracting 

Amend Sec. 304, page 22, line 24, by striking out "or" and 
inserting a comma 

Amend Sec. 304, page 22, line 25, by inserting after "author
ity": or other persons 

Amend Sec. 304, page 22, line 30, by inserting after 
"thereto.": Any such person shall be jointly and severally 
responsible with the municipality other than a county when carry
ing out its duties for transportation, collection or storage activity 
or facility. 

Amend Sec. 502, page 29, line 29, by striking out "waste flow 
control ordinances" and inserting: ordinances, contracts 

Amend Sec. 502, page 30, line 1, by inserting after "ordi
nance": , contract 

Amend Sec. 502, page 30, by inserting between lines 12 and 13: 

(l) Methods of disposal other than by contract.-If the 
county proposes to require, by means other than contracts, that 
municipal wastes generated within its boundaries be processed or 
disposed at a designated facility, the plan shall so state. The plan 
shall explain the basis for such a proposal, giving consideration to 
alternative means of ensuring that waste generated within the 
county's boundaries is processed or disposed in an environ
mentally acceptable manner. A copy of the proposed ordinance 
or other legal instrument that would effectuate this proposal shall 
also be included. 

(m) County ownership.-If the county proposes to own or 
operate a municipal waste processing or disposal facility, the plan 
shall so state. The plan shall also explain the basis for such a pro
posal, giving consideration to the comparative costs and benefits 
of private ownership and operation of municipal waste process
ing or disposal facilities. 

Amend Sec. 502, page 30, line 13, by striking out "(l)" and 
inserting: (n) 

Amend Sec. 502, page 30, line 15, by striking out "(m)" and 
inserting: (o) 

Amend Sec. 503, page 32, line 3, by inserting after "indus
try,": the private solid waste industry operating within the 
county, 

Amend Sec. 505, page 35, by inserting between lines 9 and 10: 

(5) If the plan proposes that municipal waste generated 
within the county's boundaries be required, by means other 
than contracts, to be processed or disposed at a designated 
facility, the plan explains the basis for doing so. 

(6) If the plan proposes that the county own or operate 
a municipal waste processing or disposal facility, the plan 
explains the basis for doing so. 

On the question, 
Will the Senate agree to the amendment? 

Senator MUSTO. Mr. President, my amendment affects 
the flow control provisions in Senate Bill No. 528. The 
amendment is in response to concern over the emphasis being 
placed on public ownership and operation of local facilities. 
The first part of this amendment allows for commercial busi
nesses with existing or future captive disposal facilities to be 
excluded from municipal waste plans for disposal. 

The second change in the amendment allows for municipal
ities to contract with private industry to collect, transport and 
dispose of their waste. This is basically a technical change 
since it was always intended for the municipalities to be able 
to make such contracts. This also makes private industry 
jointly responsible with the municipality. 

The next section eliminates references to flow control ordi
nances and only deals with contracts and ordinances. This 
change mandates that counties that propose to require all 
their waste to be disposed of in certain facilities must explain 
and justify their basis for such a proposal. It also requires 
counties that propose to own or operate their own facilities to 
explain the basis for such a proposal and requires such coun
ties to have given consideration to the comparative costs and 
benefits of private ownership and operation. 

The next change in this amendment allows for an individual 
from the solid waste industcy, working in the area, to be a 
member of the local advisory committee. 

Senator FISHER. Mr. President, I rise in support of this 
amendment. This amendment is one, as was described by the 
gentleman from Luzerne, Senator Musto, that touches on a 
number of portions of the bill, but extensively touches on 
those portions of the bill that deal with the concept of flow 
control. There has been much discussion in the development 
of this legislation as to whether or not flow control was, in 
fact, a needed power to be given to county governments. I 
wholeheartedly believe that it is. I believe it is necessary for 
full and appropriate implementation of the plan, but I believe 
the exceptions that are contained within this amendment are 
reasonable ones. First of all, it would provide that municipal 
waste which is going to an on-site captive commercial facility 
would not be covered by a flow control ordinance, and I think 
that is an appropriate exception for industcy that right now 
has such facilities that they are operating. 
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Secondly, the major change in this amendment would 
require that the plan to be adopted specify why either flow 
control was implemented in the plan or why the public sector 
was given their role in the plan. 

This amendment is one which the gentleman from Luzerne, 
Senator Musto, has been working on for the past week or so, 
and I believe it is one that strengthens the bill while, at the 
same time, recognizing some of the legitimate concerns that 
may have been raised about the concept of flow control. I 
support the amendment and urge its adoption. 

Senator PECORA. Mr. President, I desire to interrogate 
the gentleman from Luzerne, Senator Musto. 

The PRESIDENT. Will the gentleman from Luzerne, 
Senator Musto, permit himself to be interrogated? 

Senator MUSTO. I will, Mr. President. 
Senator PECORA. Mr. President, the beginning of the 

amendment was a little confusing. What is the intent on flow 
control, to give the local governments or the county govern
ments the control of where the solid waste is to be deposited? 

Senator MUSTO. As Senate Bill No. 528 is now written, 
flow control is not required by counties, Mr. President. The 
counties have the option to adopt a flow control policy. There 
were many concerns in reviewing plans or formulating county 
plans that the emphasis would be placed on public ownership 
and operation of local facilities. I wanted to see more input by 
private industry, and I would like to see the county plan 
address the economics of such a plan. If a private facility were 
more economical and more feasible, then the county would go 
with the private enterprise and that is the intent of my amend
ment. 

Senator PECORA. Mr. President, these amendments 
confuse me, maybe because I am from the County of Alle
gheny. If we are having the municipality designate the site for 
the disposal of solid waste, let us use my own municipality as 
an example, the municipality of Penn Hills. We bid the con
tract out on an average of a three-year contract with a waste 
disposal unit usually that deposits the solid waste into a land
fill. The landfill that gave us the best price on our pickup and 
deposit of our solid waste happened to be in another munici
pality adjacent to Penn Hills, Monroeville. On the bidding 
procedure, that landfill or hauling company came in with the 
lowest price beneficial to the municipality of Penn Hills. Can 
the county in turn say now that we have flow control, that we 
feel you cannot sign a contract with the municipality for that 
landfill, it must go to another landfill or to an incinerator in 
another county? Could that be done? 

Senator MUSTO. Mr. President, if a county adopts a flow 
control policy, it can direct municipality A to dispose of their 
waste at landfill B, but it does not interfere with contracts 
given by municipalities. Municipalities have the right and 
should negotiate their own contracts for fees for disposal of 
the waste. 

Senator PECORA. What is the purpose, Mr. President, of 
having county control on flow of solid waste? I mean, every 
local government is capable of bidding out their own contract 
and taking the lowest price available. Why do we want to have 
the counties control the flow? 

Senator MUSTO. Mr. President, the amendment clearly 
states that the counties must take under consideration the eco
nomics of such a plan. I am sure if the counties find during 
the process of their planning that some municipalities find it 
Jess costly or much cheaper to dispose of waste at landfill A or 
B or C, or whatever it may be, I am sure they would take that 
under consideration. We must also keep in mind, Mr. Presi
dent, that flow control, as I had stated earlier, is not required 
by counties, and if counties adopt a flow control policy, they 
must give justification in the planning to adopt this policy 
and, of course, they can be able to control a flow of waste for 
possibly a period of five to ten years. 

Senator PECORA. Mr. President, the gentleman has not 
justified the purpose of flow control, he has only stated that 
he is expecting the municipality to justify their rules and regu
lations. What penalties do we have on the municipalities if 
they cause a financial burden to the municipality, if they 
disrupt their rubbish and hauling contract and cause a finan
cial burden to those municipalities? Does he have a penalty 
there for the counties? 

Senator MUSTO. Yes, Mr. President, there is a penalty in 
the bill whereby DER could withhold certain state funds to 
any municipality that does not meet the requirements. Fur
thermore, Mr. President, without the flow control option in 
Senate Bill No. 528, there would be no need for county plan
ning. We would revert back to the situation we are in today, 
and we are looking for some relief because most of us in 
Pennsylvania are facing a crisis, a garbage crisis, and munici
palities are reaching out and asking for our assistance which 
we can provide some assistance through Senate Bill No. 528. 

Senator PECORA. Mr. President, somehow or other, I am 
confused. Also, Mr. President, the municipalities that are 
reaching out to me are opposing this legislation. They feel that 
flow control would give another problem to their municipali
ties. Of course, I represent municipalities in western Pennsyl
vania that are getting rid of their rubbish and garbage at $6.50 
a ton. Penn Hills pickup at curbside delivered to a landfill and 
everything is at a cost of less than $10 a ton. There may be 
some municipalities-as I did a complete study of Philadel
phia-whose pickup cost and delivery cost is, totally, around 
$125 a ton, but I did a complete check and material was pro
vided to me, Mr. President, on other states that have this. For 
example, they refer to the State of New Jersey that ten years 
ago went into this same legislation of county flow control and 
county planning. The person who delivered the letter to me 
was taking one side or the other. He was a lobbyist. I checked 
the material provided to me by the lobbyist and I called the 
State of New Jersey, the gentleman who signed the literature, 
who was the previous President of the Senate, and he stated to 
me: "The worst thing that we ever did in New Jersey was to 
have county planning and county flow control." He said, 
"You people in Pennsylvania should know that. We are 
trying to deposit our solid waste into Washington County. We 
are trying to deposit our waste into Monroeville. So where has 
county control been successful?" Then, he said, "But, do not 
take my word. Call a county association president." So I fol-
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lowed it up again. I had my staff get in touch with the Presi
dent of the New Jersey Counties Association. The gentleman 
did not even want to talk about it, it is so deplorable a situa
tion they have in New Jersey. Their costs are extremely high. 
Their county control and county flow has been a total 
wipeout. New Jersey presently has a major crisis. Mr. Presi
dent, somehow we do not resolve problems, we jump into the 
pot and get boiled too in the steaming water because we are 
rushing legislation here today of amendments that were never 
discussed in our caucus. How can we vote for amendments? 
Am I to question the gentleman from Luzerne, Senator 
Musto, on every amendment he introduces? Am I to question 
everyone else on amendments they introduce of which we 
have no knowledge? The gentleman from Allegheny, Senator 
Fisher, may have some knowledge. He said that amendment 
was available for a week and a half. If it was, why was it not 
given to the Members of this caucus? Mr. President, I am very 
confused. Are we trying to ramrod legislation here that is 
deplorable to this Commonwealth? I hope there are no other 
amendments coming up, Mr. President, of which we have no 
knowledge on this side of the aisle. 

Senator MUSTO. Mr. President, I am sorry the previous 
speaker feels we are ramrodding this legislation. Last Session 
it was around as Senate Bill No. 1211. Here we are deep into 
our new Session and Senate Bill No. 528 is still around. I do 
not believe we are ramrodding legislation. 

Secondly, Mr. President, New Jersey law cannot be com
pared to Pennsylvania because the municipalities in New 
Jersey have local veto power and, as a result of that, it is very, 
very difficult to site any landfills in New Jersey. My informa
tion has it that they do have local veto power. The previous 
speaker certainly gives good arguments for Senate Bill No. 
528 and he gives good arguments for flow control. Flow 
control does not mean there will only be one facility located in 
a county. There may be more than one. It would be most ben
eficial for the county to adopt a plan that is less expensive for 
municipalities to dispose of their waste. The arguments we 
hear this afternoon, certainly as I interpret them, are a good 
basis for the passage of Senate Bill No. 528. 

Senator CORMAN. Mr. President, would the gentleman 
from Luzerne, Senator Musto, agree to a short interrogation? 

The PRESIDENT. Will the gentleman from Luzerne, 
Senator Musto, permit himself to be interrogated? 

Senator MUSTO. I will, Mr. President. 
Senator CORMAN. Mr. President, I hate to belabor the 

issue, but it is a very important subject and complicated and 
there are some facets of it that I do not understand. At the 
moment we are talking about a term called "flow control." I 
am wondering if flow control could be used by a county to 
refuse to accept municipal waste from another part of the 
state or from other states by restricting the flow of municipal 
waste that shall be handled in that particular county? 

Senator MUSTO. Mr. President, we do have an amend
ment that will be considered later, addressing that very same 
question. They are in amendment form and will be presented 
to this Senate. 

Senator CORMAN. Mr. President, not knowing if that 
additional amendment will pass or will not pass, I guess I have 
to consider the amendment that is currently before us. What 
does it do about flow control? Does it control the amount of 
municipal waste that a county can receive from within its own 
boundaries? 

Senator MUSTO. Yes, Mr. President. 
Senator CORMAN. Mr. President, and from municipali

ties from without its boundaries? 
Senator MUSTO. Mr. President, should a county adopt the 

flow control policy, the policy is directed to the waste gener
ated and disposed of within the county boundaries. Further
more, Mr. President, a county can very well go into a joint 
venture with other counties in order to adopt plans for imple
mentation of disposal of wastes, so we are not limiting plan
ning to one county. There may be more than one or two coun
ties going into this venture. Secondly, and I must emphasize 
the fact that flow control in Senate Bill No. 528 is not required 
by counties, it gives them the option. 

Senator CORMAN. Mr. President, possibly I did not state 
my question well enough. If my particular county, Centre 
County, on their own, developed their own municipal plan 
and in it they adopted flow control, would that then give them 
the ability to reject Philadelphia or any other county which 
wishes to make a contract to try to handle solid waste within 
my county? Is that a safeguard you are giving Centre County 
to avoid taking municipal waste from any other part of the 
state? 

Senator MUSTO. Mr. President, it is my understanding 
that they cannot prevent waste from coming in from other 
counties. 

Senator CORMAN. Mr. President, while we cannot state 
directly that we cannot restrict municipal wastes from other 
counties, are we not, in fact, doing that if we establish-and 
that is what I am trying to get through my head-flow 
control? If we say we are only going to allow X number of 
tons of municipal waste to be handled within the confines of 
the borders of Centre County, and that handles all the munici
pal waste we generate, then does that not, in fact, exclude any 
municipal waste from coming in from anywhere else, or am I 
misunderstanding flow control? 

Senator MUSTO. Flow control, Mr. President, deals with 
waste generated in the county only. When a permit applica
tion is submitted to DER, one of the criteria used is the 
amount of trash that would be disposed of in that facility, but 
flow control does not interfere with out-of-county waste. 

Senator CORMAN. Mr. President, then, if I understand 
the issue, if in Centre County we have a municipal landfill and 
it is a large municipal landfill so that it handles, according to 
the county plan, all the municipal waste that we generate in 
Centre County, and we think it is very good business to enter 
into a contract to take from some other county theirs as well, 
be they an adjacent county or as far away as Philadelphia, 
flow control will not control that extra contract dealing with 
some other county? 
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Senator MUSTO. Mr. President, if a county adopts a flow 
control policy and directs all municipalities within that county 
to dispose of their waste in landfill A, there may be a landfill 
B in the county that certainly would be free to do business 
with anyone they please. 

Senator FISHER. Mr. President, on the amendment, it 
seems there is a little confusion about the bill and the amend
ment. This amendment, in my opinion, restricts a county's 
ability to use flow control. It restricts it in the sense that, 
under this amendment, if it is adopted, the county will have to 
explain in their plan the reason why any part of their plan con
tains within it the concept of flow control. That is all this 
amendment does, at least as it relates to the flow control 
concept. There have been some questions that have been 
raised to the direction of the sponsor of the amendment about 
flow control concepts that are outside the scope of this 
amendment. We may deal with them in other amendments. 
We will deal with them on the main passage of the bill. But the 
issues as to whether or not this amendment, in any way, 
would enable a county to restrict the flow of waste into its 
community from another county, or whether or not a county 
by this amendment would be able to restrict the flow of waste 
from out-of-state in this county are not covered by the amend
ment. It has nothing to do with that concept whatsoever. It 
merely tries to require the county to provide information in its 
plan as to why it adopted flow control, and it also requires the 
county in another very important fashion to explain in its plan 
why it contemplates the public sector handling waste disposal 
in any fashion as opposed to the private sector. That is all this 
amendment does, and I would urge its adoption. 

Senator PECORA. Mr. President, I desire to interrogate 
the gentleman from Allegheny, Senator Fisher. 

The PRESIDENT. Will the gentleman from Allegheny, 
Senator Fisher, permit himself to be interrogated? 

Senator FISHER. I will, Mr. President. 
Senator PECORA. Mr. President, my question is, then the 

amendment may not mandate the flow control through the 
local counties, but does the amendment in the bill, the bill 
itself, mandate flow control? 

Senator FISHER. Mr. President, the amendment does not 
mandate flow control nor does the bill mandate flow control. 

Senator PECORA. Mr. President, it does not mandate flow 
control of county governments. It gives them the option of 
flow control? 

Senator FISHER. That is correct, Mr. President. 
Senator PECORA. It gives them the option, Mr. President? 
Senator FISHER. That is correct, Mr. President. 
Senator PECORA. Then it is an option they could accept 

on their own? 
Senator FISHER. That is correct, Mr. President. 
Senator PECORA. That is where the problem is, in the bill, 

not in the amendment. Am I correct? 
Senator FISHER. Mr. President, that is correct. 
Senator PECORA. Mr. President, that is where my ques

tion comes up. What county under the flow control of the 
solid waste would be willing to accept the over 6,000 tons of 

solid waste that leaves Philadelphia per day? What county 
would accept that? We are not talking about small counties 
like the area the gentleman from Luzerne, Senator Musto, 
may have, but what county? Would Centre County take Phil
adelphia's 6,000 tons a day? They would? What county would 
take it? That is what is confusing me, Mr. President. What 
county would take Pittsburgh's 5,000 tons a day? 

The PRESIDENT. Is the gentleman's question inter
rogatory in nature or rhetorical? 

Senator PECORA. Mr. President, I am waiting for the gen
tleman from Luzerne, Senator Musto, or the gentleman from 
Allegheny, Senator Fisher, to answer that. 

The PRESIDENT. I am not sure if there is an answer. Does 
the Senator wish to respond? Senator Musto? 

Senator FISHER. Mr. President, I will try to answer the 
statement as if it were a question. 

Senator PECORA. It is a question, Mr. President. 
Senator FISHER. Mr. President, the flow control concept 

only enables the county to direct the flow of waste that is gen
erated within that county. It does not apply to the ability of a 
county to restrict out-of-county or out-of-state waste. It is 
inapplicable. Even if Allegheny County or Westmoreland 
County adopted flow control ordinances, that power given to 
them under the bill would not enable the county to restrict the 
importation of waste from either Philadelphia County or 
Armstrong County or from out of state. 

Senator PECORA. Mr. President, that creates another 
problem. Philadelphia does not have a landfill suitable to 
handle their waste material, still the waste is there. The ques
tion is not answered. What county would accept over 6,000 
tons a day from Philadelphia and over 5,000 tons a day from 
Pittsburgh? 

Senator FISHER. Mr. President, I do not think the ques
tion is germane to this amendment but, obviously, there are 
counties in Pennsylvania today that are accepting that waste 
from the City of Philadelphia, and I anticipate if this bill is 
passed in its current form, those counties and perhaps others 
will continue to accept Philadelphia waste in the future. 

The PRESIDENT. Has the gentleman completed his inter
rogation? 

Senator PECORA. Mr. President, the answer the gentle
man has given still confuses me. He is anticipating things. 
New Jersey is shipping to Washington County and there is a 
hullabaloo there and they are trying to block it. Do you think 
they would not block Philadelphia's 6,000 tons a day? Would 
they not rise up against their municipal officials? Would they 
not rise up against their Senators and Legislators? In 
Monroeville they are trying to prohibit the flow of New Jersey 
waste. I guarantee the gentleman Monroeville will not be 
happy to accept Philadelphia's solid waste. I do not think 
there is any other county which would accept it, Mr. Presi
dent. I think what we are doing here with that bill on the solid 
waste flow, regardless how you amend it, is we are creating a 
major problem for two major cities in our Commonwealth. 

Senator MUSTO. Mr. President, I have some information 
for the gentleman. He is giving good arguments for flow 
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control in Senate Bill No. 528. For his information, Mr. Presi
dent, I know of one county that has accepted Philadelphia 
waste for an awful long time, and that is the county I live in, 
the County of Luzerne. Mr. President, the longer he speaks 
on this amendment, he may talk himself into voting for it. 

Senator PECORA. Mr. President, it was just a few weeks 
ago that Luzerne County could not even drop one ton of 
waste in their landfill. I think the fellow on the other side of 
the aisle is misinterpreting the truth and not presenting it here 
on this Senate floor. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator MUSTO and 
were as follows, viz: 

YEAS-42 

Afflerbach Hess Madigan Shaffer 
Andrezeski Holl Mellow Shumaker 
Armstrong Hopper Moore Stapleton 
Bodack Jones Musto Stewart 
Brightbill Jubelirer Peterson Stout 
Corman Kelley Regoli Tilghman 
Fisher Lemmond Reibman Wenger 
Greenleaf Lewis Rocks Williams 
Greenwood Lincoln Ross Wilt 
Hankins Loeper Scanlon Zemprelli 
Helfrick Lynch 

NAYS-5 

Bell Pecora Rhoades Salvatore 
Furno 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

MELLOW AMENDMENT 

Senator MELLOW, by unanimous consent, offered the fol-
lowing amendment: 

Amend Sec. 507, page 36, line 7, by inserting before "After": 
(a) Limitation on permit issuance.-
Amend Sec. 507, page 36, by inserting between lines 26 and 27: 

(b) Exemption.-This section shall not impose any limitation 
on the department's authority to issue a permit in a county prior 
to the department's approval of a municipal waste management 
plan for the county under this act. 

On the question, 
Will the Senate agree to the amendment? 

Senator MELLOW. Mr. President, very simply, the 
amendment states that during the period of time when a 
municipal government or a county government has their plan 
on file, during that two-and-a-half year period of time when 
they have to compile their plan and have it on file with the 
Department of Environmental Resources, the Department of 
Environmental Resources shall work on permits that are exist
ing and issue permits in those counties even though a plan has 
not as of yet been implemented. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator MELLOW and 
were as follows, viz: 

YEAS-46 

Afflerbach Helfrick Mellow Scanlon 
Andrezeski Hess Moore Shaffer 
Armstrong Holl Musto Shumaker 
Bell Hopper Pecora Stapleton 
Bodack Jones Peterson Stewart 
Brightbill Jubelirer Rego Ii Stout 
Corman Lemmond Reibman Tilghman 
Fisher Lewis Rhoades Wenger 
Furno Lincoln Rocks Williams 
Greenleaf Loeper Ross Wilt 
Greenwood Lynch Salvatore Zemprelli 
Hankins Madigan 

NAYS-I 

Kelley 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

SALVATORE AMENDMENT 

Senator SALVA TORE, by unanimous consent, offered the 
following amendment: 

Amend Sec. 902, page 48, line 24, by striking out "required 
by" and inserting: as described in 

Amend Sec. 902, page 48, line 25, by striking out "500fo" and 
inserting: lOOo/o 

Amend Sec. 902, page 48, lines 26 through 30; page 49, lines 1 
through 6, by striking out "The grant under" in line 26 and all of 
lines 27 through 30, page 48; all of lines 1 through 6, page 49 

Amend Sec. 902, page 50, lines 11 through 13, by striking out 
all of said lines 

Amend Sec. 904, page 51, line 3, by striking out "lOOfo" and 
inserting: 20070 

Amend Sec. 1501, page 74, lines 5 through 22, by striking out 
all of said lines and inserting: 

(a) Participation.-After the effective date of this act, any 
municipality or county may establish and implement a source sep
aration and collection program for recyclable materials in accor
dance with this section. Any municipality which uses a landfill, 
and such landfill is within three years of exhausting its remaining 
available permitted capacity, shall give serious consideration to 
implementing a recycling program. 

Amend Sec. 1501, page 74, line 23, by striking out "(c)" and 
inserting: (b) 

Amend Sec. 1501, page 76, line 9, by striking out "(d)" and 
inserting: (c) 

Amend Sec. 1501, page 76, line 21, by striking out "(e)" and 
inserting: (d) 

Amend Sec. 1501, page 76, line 28, by striking out "(f)" and 
inserting: (e) 

On the question, 
Will the Senate agree to the amendment? 

Senator SALVATORE. Mr. President, I have been sitting 
here patiently and now I think I just ought to say a few words 
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about this piece of legislation. I will not stand by and watch as 
this Body mandates additional duties and costs on our local 
governments and yet refuses to pay for them. Mr. President, I 
offer this amendment that will make municipal recycling pro
grams voluntary. Pennsylvania's over 2,500 municipalities are 
already burdened with state and federal mandates. These 
mandates, in effect, pass on backdoor taxes to local govern
ments. If we are going to increase our constituents' taxes, let 
us vote on it here today.·A $2.50 surcharge made up of a $1.25 
tipping fee, $1.00 host municipality fee and a twenty-five 
cents postclosure fee represents about a 25 percent increase in 
the trash disposal fees paid by residents of the City of Phila
delphia recycling programs, which are expensive to implement 
and never known to make a profit, and even more hidden 
backdoor taxes to our constituents. There are Pennsylvania 
municipalities that cannot afford to maintain police depart
ments. How are they going to pay for recycling? We cannot 
mandate new duties and not provide the funding. This amend
ment recognizes that recycling is important. For those munici
palities that think they can afford recycling, this amendment 
would provide grants for 100 percent of approved costs as an 
incentive, but for those municipalities that do not believe they 
can afford recycling, even with the benefit of state grants, I 
think the choice should be theirs. 

Mr. President, to my colleagues I say the choice is to pay 
for recycling and make it voluntary. There is absolutely no 
other fair choice. I strongly urge my colleagues to consider 
how they will explain another state-imposed mandate to their 
constituents and local officials. I urge passage of this amend
ment. 

Mr. President, I am concerned about this piece of legisla
tion because I come from Philadelphia and we do not have 
landfills in Philadelphia. You can give me all the arguments 
you want about what is going to happen to our trash and 
everybody is going to take our trash. I think there are proba
bly going to be amendments offered s~ we will not be able to 
put our trash in any county, like we were chased out of New 
Jersey. If this bill passes-my Philadelphia colleagues are 
probably not listening to me today, they are not on the 
floor-this is a bad piece of legislation for Philadelphia and 
for the trash in Philadelphia. At least I am going to try to do 
something about it, and I hope when it gets over to the House 
they do something about it, because we have to make sure that 
some counties in Pennsylvania take Philadelphia trash, and it 
looks like they are not going to with some of the amendments 
that are going to be offered after this one. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT. The Chair recognizes the presence on 
the floor of Senator Furno. His temporary Capitol leave will 
be cancelled. 

And the question recurring. 
Will the Sente agree to the amendment? 

Senator BELL Mr. President, I was listening to the gentle
man from Philadelphia, Senator Salvatore, just now, and I do 
not think there is a person in this Chamber who can tell how 

to do things in Philadelphia except those people from Phila
delphia, and if they are so darn good, why do they not tell 
them how to get rid of that barge load of trash that is off 
Panama or Haiti, or someplace. We sit up here in an ivory 
tower and we have all the answers and we do not even know 
the questions. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. This amendment would change the recycling 
provisions that are contained in the bill from the mandatory 
provisions that would, in fact, be mandatory on around 400 
municipalities across this Commonwealth in three years and 
make the provisions voluntary. Many of you who have fol
lowed this bill probably recognize, when the bill was initially 
introduced at this Session, we had voluntary recycling con
tained within the bill. We had voluntary recycling with a goal 
of 25 percent, which is remaining in the bill today. The 
amendment which provided for mandatory recycling was 
adopted overwhelmingly in the Committee on Environmental 
Resources and Energy in June. At the time of its adoption, 
quite frankly, I was somewhat skeptical of the need to 
mandate recycling on any communities in Pennsylvania, 
including the 413 or so that would be included in this 
program. But since that time, I have had an opportunity to 
discuss this issue with most of my local officials and, more 
importantly, with the people I represent in my district and to 
talk about this issue with many people all across the Com
monwealth. 

Last week the Sportsmen's Federation of Pennsylvania 
delivered to me a petition signed by over 1,300 residents of my 
Senatorial district indicating their support for mandatory 
recycling. It is my understanding that group also delivered 
similar petitions to other Senators on the mandatory recycling 
issue. It is my belief if we are to get a real hold of the waste 
crisis that we have in Pennsylvania, it is important that we 
assure that we have a significant part of our waste recycled. I 
believe that mandatory provision provides for that. The gen
tleman from Philadelphia, Senator Salvatore, referred to the 
fact that the failure to adopt this amendment would somehow 
be detrimental to Philadelphia as it applies to recycling. I 
submit to my good friend and colleague, Senator Salvatore, 
that, in fact, the bill as it is presently called for, would help 
the City of Philadelphia because in June, as we were consider
ing this amendment in committee, the City of Philadelphia 
adopted a mandatory recycling program which today, under 
current law, they are not going to get reimbursed for. Under 
the bill, if the bill is adopted in its current form, Philadelphia 
and the 400 other municipalities across this state will be reim
bursed 50 percent of the cost of the start-up of the recycling 
program. I submit that the bill will help his city. It will help 
other communities but, overall, it will help Pennsylvania to 
get a hold of the waste crisis that we face and is certain to be a 
real problem in virtually each and every municipality across 
this Commonwealth. Mr. President, I urge the defeat of this 
amendment. I think it would be a step backward in this legis
lation, and I hope we can get unanimous support for the 
defeat of this proposal. 
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The PRESIDENT pro tempore (Robert C. Jobelirer) in the 
Chair. 

Senator PECORA. Mr. President, somehow or other, my 
colleague on this side of the aisle presents information not in 
an accurate type of procedure. The township association, the 
borough association, the City of Pittsburgh and other munici
pal governments-I have letters which probably the gentle. 
man has received-are opposing this legislation and are sup. 
porting the amendment of the gentleman from Philadelphia, 
Senator Salvatore. They know the impact that this will have 
on this Commonwealth. They know the municipalities cannot 
even afford to supply their police department with funding. 
They cannot provide support to their fire departments. We 
want to institute this recycling program, we want to put it on 
these people, then we should accept the responsibility. With 
the $1.25 tipping fee and with the volunteer municipalities 
coming into the program, it will be able to fund them 100 
percent. The funding will be to implement the program and to 
provide the equipment to provide the services. 

Mr. President, this is a major piece of legislation. We do 
not want to make it detrimental to every municipality in this 
Commonwealth, especially the two major cities that will be 
back here looking for financial assistance. We gave it to them 
on their pension programs, we are giving it to them through 
other funding programs, then we are taking it away again. 
The City of Pittsburgh estimates that the cost of implement
ing just one program of recycling would cost them over 
$3,750,000 the first year. That is a tremendous cost. The City 
of Philadelphia would have to double that cost, Mr. Presi
dent. Municipalities that do not want to be mandated to 
proceed into a direction that would be a financial burden to 
those municipalities, Mr. President, will also be unhappy. 
This bill will support any Senatorial district, any municipality, 
that favors going into recycling. It will supply them the finan
cial need to implement this program, this amendment. Why 
are we telling them we do not care about their financial situa
tion, we are only going to come up with tax reform? We know 
they have a financial problem. We are coming up with other 
bills to help with their financial problems, but can we afford 
it? I think I am speaking in favor of the amendment of the 
gentleman from Philadelphia, Senator Salvatore. It gives the 
opportunity of total funding for any municipality in this 
Commonwealth that will volunteer to have recycling in their 
area. 

Another problem we have when you mandate, the general 
public does not follow that mandate. We went through man
dating laws on seat belt legislation. We found out that man
dating does not work. It has not worked in other states and it 
will not work in Pennsylvania. You have problems with senior 
citizen high rises. How will they be able to recycle these prod
ucts? You have troubles with low income areas that are in 
high rises. How will they be able to separate and throw it 
down one chute? Many of them are elderly people who cannot 
implement these programs. The City of Pittsburgh specifically 
stated that in the Shadyside area and the Oakland area, areas 
with high concentrations of elderly citizens, program imple-

mentation is even more difficult and less effective. Who are 
we to force these people who are unable to proceed to separate 
these products and tell them, you must do it because we, our 
state government, say that you must do it and you must also 
pay for it. We are not representing a single municipality or a 
single Senatorial district, Mr. President, we are representing 
the Commonwealth of Pennsylvania. His statistics, as every
one states, are in favor of recycling, but they do not want to 
pay for it. They do not have the money to pay for it and this 
amendment will provide the funding. The gentleman from 
Luzerne, Senator Musto, is worried about his area. If they 
favor recycling, they can volunteer for it. The state will pay 
the cost of implementing the program. The gentleman from 
Allegheny, Senator Fisher, says that his Senatorial district 
wants it. We will see how fast they jump into recycling, even 
with volunteers and paying the total cost as an incentive. I 
doubt it, Mr. President. I think they are blowing smoke. 

Senator MUSTO. Mr. President, I oppose the amendment 
for a number of reasons. First, distressed municipalities will 
receive additional financial assistance. It has been placed in 
the bill yesterday. Furthermore, Mr. President, benefits for 
mandatory recycling are two-fold. First, it would reduce the 
waste stream, and that is exactly what we intend to do. Sec
ondly, it would also reduce the volume and the amount of 
trash being disposed of in landfills and, indirectly, will save 
municipalities much more money. I could present a number of 
arguments but I think they have been rehashed previously. I 
would ask for a "no" vote on the amendment. 

Senator SALVATORE. Mr. President, it is wonderful that 
everybody wants to play big brother to Philadelphia. Well, 
send us the money, then, if you force us to do that. I have 
condominiums in my Senatorial district today, Mr. President, 
where the City of Philadelphia will not even pick up their 
trash. Now they are paying a private contractor to come in 
and pick up their trash. If that now has to be recycled, what 
do you think it is going to do to those fellows and to those 
people on fixed incomes? They are going to have to pay more 
for the private contractor to come in and pick up their trash. 
This bill is going to cost the City of Philadelphia millions of 
dollars and somebody has to pay for it. I want each and every 
one of you in this room today, if you vote against my amend
ment, when I come and ask for money for Philadelphia, you 
better provide the money for us. 

Senator BRIGHTBILL. Mr. President, I rise to ask for a 
"no" vote, and I would like to inform my colleagues that I 
have an amendment drafted, which I will offer at a later point 
in time, which strikes out 50 percent and inserts 100 percent 
for mandatory recycling. It would still be mandatory but it 
would be a 100 percent subsidy instead of 50 percent. 

Senator KELLEY. Mr. President, I desire to interrogate the 
gentleman from Philadelphia, Senator Salvatore. 

The PRESIDENT pro tempore. Will the gentleman from 
Philadelphia, Senator Salvatore, permit himself to be inter
rogated? 

Senator SALVATORE. I will, Mr. President. 
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Senator KELLEY. Mr. President, as I understand the gen
tleman's amendment, it is to make recycling voluntary. Is that 
correct? 

Senator SAL VA TORE. That is right, Mr. President. 
Senator KELLEY. Mr. President, additionally, the Com

monwealth would be responsible to compensate those munici
palities who voluntarily have a recycling program to compen
sate 100 percent of the planning and cost. Is that correct? 

Senator SALVA TORE. Yes, Mr. President. 
Senator KELLEY. Mr. President, would the gentleman 

help me clarify my understanding. I believe on Sunday, 
October 11th of this year the Philadelphia Inquirer had an 
article that reflected about the City of Philadelphia having 
already adopted a plan of recycling which is being partially 
implemented now and, I believe, is to cover the entire County 
of Philadelphia, I believe maybe in a year and a half or two 
years hence. Is that accurate, Mr. President? 

Senator SAL VA TORE. Mr. President, I think after City 
Council passed the ordinance sometime in June or July, they 
implemented the program in part of Philadelphia, a pilot 
program to see if it works. The jury is still out. 

Senator KELLEY. Mr. President, the article to which I 
referred indicated there is a schedule by the ordinance 
adopted by the City Council of Philadelphia that the entire 
city will have this plan implemented by a period of something 
like a year and a half or two years hence. Is that correct? 

Senator SALVA TORE. Mr. President, I have not read the 
article. I presume that is correct. 

Senator KELLEY. Mr. President, if the gentleman's 
amendment is passed and enacted into law, would then the 
Commonwealth be responsible, under the terms of his amend
ment, to pay and compensate the City of Philadelphia 100 
percent of that program? 

Senator SALVATORE. Mr. President, I would presume, if 
my amendment passed, this amendment would supersede that 
and it will provide the funding. Mr. President, the 100 percent 
is for any municipality that wants to recycle. 

Senator KELLEY. Mr. President, I am assuming if the City 
Council of Philadelphia enacted the ordinance for the plan, it 
is voluntary by their considerations and, therefore, if the gen
tleman's amendment is passed and enacted into the statute, 
under those terms the Commonwealth would be responsible 
to compensate the city for that plan and program 100 percent. 
ls that correct? 

Senator SALVA TORE. Mr. President, assuming that my 
amendment does not pass, no; but if it does pass, yes, they 
will pay them 100 percent. They will pay 50 percent if my 
amendment does not pass. If my amendment fails, the City of 
Philadelphia, if they implement a mandatory recycling 
program throughout the whole city, will be reimbursed 50 
percent. 

Senator KELLEY. I understand that, Mr. President. But, 
because the City of Philadelphia has already gone into a vol
untary program and that would qualify them to the terms of 
the gentleman's amendment, Mr. President, then the city 
would have to be reimbursed 100 percent because it is volun
tary if his amendment is enacted. Is that correct? 

Senator SALVATORE. The gentleman is correct, Mr. 
President. 

Senator KELLEY. Mr. President, is it not true that those 
Members of this Body or the other Body who would then vote 
for the context of the gentleman's amendment, who do not 
represent a constituency within the City of Philadelphia, 
would be voting to have Commonwealth monies reimburse 
the city 100 percent for their recycling program? 

Senator SALVATORE. Mr. President, first of all, I think 
they were never notified that they were going to be paying a 
$2.50 fee. So even though they would refund monies, it is 
going to cost them money, and I am still concerned about the 
people of my Senatorial district where the trash is not being 
picked up. So what happens there, if it is mandatory, when 
the private contractor has to come into their condominiums 
and pick up their trash if they have to separate it? 

Senator KELLEY. I thank the gentleman. 
Mr. President, I would like to say, listening to all the dia

logue on this amendment, it comes to my attention after 
reading the Philadelphia article to which I referred, that this 
amendment would be of special interest to the City of Phila
delphia because they have already agreed and are implement
ing a recycling program. So I would say that no one should be 
criticized or threatened because they would be coming to the 
aid of the City of Brotherly Love or not voting for or against 
this amendment. I just want the facts to speak for themselves. 
Personally, I am opposed to the amendment. 

Senator AFFLERBACH. Mr. President, the problem with 
the program proposed in this particular amendment is that it 
merely reaffirms exactly the policy that has led, in great part, 
to our present solid waste dilemma. Voluntary recycling exists 
right now. Voluntary recycling has existed for as far as we can 
look backward. The difficulty is that there have been insuffi
cient volunteers coming forward at the municipal level to 
implement that recycling. Indeed, that is why we, at this level, 
are forced to take up this legislation and to require mandated 
recycling programs. I would urge defeat of this amendment. 

Senator PECORA. Mr. President, I do not know of any 
voluntary service of recycling that gets 100 percent state 
funding from the Commonwealth. I think that some of our 
Members here are shutting their eyes to the true facts of this 
amendment. Also, Mr. President, the City Council and 
Mayor of the gentleman from Philadelphia were not aware 
that another piece of legislation was going to follow through 
the legislative Body with a tipping fee, a host municipality fee 
of up to a dollar a ton and an additional cost that equals 
$2.50. On the City of Philadelphia on the 6,000 or more tons 
of rubbish and garbage that leaves that city per day, the cost 
of their expenditures will increase over $6 million. The present 
legislation, Senate Bill No. 528, has a cap on the 50 percent 
funding. That cap is 10 percent of the monies generated. The 
estimate of the money at the highest is $15 million, so ten 
percent of that would be $1.5 million to the City of Philadel
phia. You are letting them pay the Commonwealth $4.5 
million to be happy. Oh, they will be happy you are raising 
their taxes $4.5 million. Philadelphia has so much money they 
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are up here almost every year looking for more. Now you 
want to take $4.5 million and put a burden on Philadelphia. 
The City of Pittsburgh is happy too, Mr. President. You want 
to take $3.5 million off them and give them about $1 million 
back. Oh, they will be enjoying that. They will be so happy 
you are taking $2.5 million and giving them $1 million back. 
We must assume that our municipal officials are stupid, Mr. 
President, or they do not know how to count. I never heard of 
anybody who was willing to give you $3 million to accept $1 
million back, or to give you $6 million and accept $1.5 million 
back. Well, this is the same philosophy that works on local 
municipalities, townships and boroughs and cities across this 
Commonwealth. It is no joke, Mr. President. This amend
ment is important. The incentive of 100 percent funding 
would initiate this program in certain municipalities that 
favor it, but if I were a local government official, I would ask 
for a referendum in my municipality and let the voters decide 
whether it should be mandated or not. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT pro tempore. The Chair notes the pres
ence on the floor of Senator Shumaker. His Capitol leave is 
cancelled. 

And the question recurring, 
Will the Senate agree to the amendment'? 

The yeas and nays were required by Senator SALVA TORE 
and were as follows, viz: 

Armstrong Furno 
Bell Hankins 

Afflerbach Holl 
Andrezeski Hopper 
Boda ck Jones 
Brightbill Jubelirer 
Corman Kelley 
Fisher Lemmond 
Greenleaf Lincoln 
Greenwood Loeper 
Helfrick Lynch 
Hess 

YEAS-7 

Pecora 
Salvatore 

NAYS-37 

Madigan 
Mellow 
Moore 
Musto 
Peterson 
Regoli 
Reibman 
Rhoades 
Ross 

Shaffer 

Scanlon 
Shumaker 
Stapleton 
Stewart 
Stout 
Tilghman 
Wenger 
Wilt 
Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'? ' 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, Senator Peterson has 
been called to his office and I would request a temporary 
Capitol leave on his behalf. 

The PRESIDENT pro tempore. Senator Loeper has 
requested a temporary Capitol leave for Senator Peterson. 
The Chair hears no objection. That leave will be granted. 

And the question recurring, 

Will the Senate agree to the bill on third consideration, as 
amended'? 

PECORA AMENDMENT I 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 902, page 48, line 10, by striking out "and imple
mentation" and inserting: , implementation and operation 

Amend Sec. 902, page 48, line 14, by inserting after "estab
lish": and operate 

Amend Sec. 902, page 48, line 19, by inserting after "sector.": 
The grant may be used for the annual operation of the recycling 
program until such time as the program's revenue exceeds its 
costs. 

Amend Sec. 902, page 48, line 25, by striking out "500Jo" and 
inserting: lOOOJo 

Amend Sec. 902, page 48, line 28, by striking out "500Jo" and 
inserting: I 00070 

On the question, 
Will the Senate agree to the amendment'? 

Senator PECORA. Mr. President, I offer this amendment 
to protect our municipal governments from state mandates 
that impose new duties and costs but do not offer reimburse
ments. In my three years as Chairman of the Committee on 
Local Government, I have been told time and time again by 
local officials that our municipal governments can no longer 
afford to pick up the tab on state-mandated programs. This 
amendment would offer grants to pay for 100 percent of the 
approved cost for implementation and operation of a munici
pal recycling program as currently before us. This bill pro
vides grants for 50 percent of implementation costs and no 
grants for operation. Under my amendment, grants for oper
ating costs would cease when revenues for recycling exceed 
costs. According to the experts at DER, this should occur in 
the second year of a recycling program. 

Mr. President, I put a very simple question to my col
leagues: Is it fair to our local officials to make them undertake 
a costly and unpopular program that will require new capital 
equipment, storage containers, much planning and extensive 
public education and then offers them only a 50 percent reim
bursement? No, it is not fair. If this Body decides that recy
cling, no matter what the cost, is good for the people of Penn
sylvania, then this Body should pay for the program. Mr. 
President, requiring the boroughs, townships and cities of this 
Commonwealth to pay for 50 percent of the cost of imple
menting a recycling plan is the same as passing a new tax and 
making local officials collect that tax. No municipal official 
came to me and said, "Please, Senator, pass a mandatory 
municipal recycling bill." Should they pay for it, then'? No. If 
we want recycling, let us pay for it. I urge passage of this 
amendment, Mr. President. 

LEGISLATIVE LEA VE 

Senator MUSTO. Mr. President, I request a temporary 
Capitol leave for Senator Ross. 

The PRESIDENT pro tempore. Senator Musto has 
requested a temporary Capitol leave for Senator Ross. The 
Chair hears no objection. That leave will be granted. 
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And the question recurring, 
Will the Senate agree to the amendment? 

Senator FISHER. Mr. President, I rise in opposition to the 
amendment. I think everybody at this stage is pretty well 
aware of the mandatory recycling concept that is contained 
within the bill for some 400 municipalities whose population 
exceeds 5,000. It would be nice if there were sufficient reve
nues raised in this bill to provide the level of funding that is 
requested by the proponent of this amendment. However, let 
us go back a few steps in the history of this legislation. Ini
tially, the bill called for a tipping fee of $3.00 a ton in the first 
year, $4.00 per ton in the second year and $5.00 per ton in the 
years subsequent thereto. After extensive public hearings on 
this legislation last Session and in another public hearing this 
Session, it was felt that the $1.25 per ton plus a twenty-five 
cent surcharge was the appropriate amount that should be 
assessed on each ton of garbage to be disposed of at a landfill 
or a resource recovery facility. That $1.25 of that $1.50 will go 
into a recycling fund. It is estimated that, based on the 
amount of waste generated in Pennsylvania today with the 
amount taken out for recycling, that fund will produce 
around $9 million a year. It is estimated that the grants for the 
start-up costs and the recycling programs that would be man
dated by the act will cost somewhere around $7 .5 million. If 
the Commonwealth were forced to pay for 100 percent of the 
recycling in municipalities, there just would not be sufficient 
monies under this bill. I do not see how we could generate 
additional funds under this legislation without going back to 
the vexatious problem we had in the past of putting a tipping 
fee that was excessive in light of the existing circumstances. It 
is my opinion, as I stated before, that I think the mandatory 
recycling proposal for those communities that would be 
affected will be an appropriate one. There are printouts which 
I have available-and I believe many of the Members have 
seen them, if not all of the Members-estimating that the 
recycling programs will, in fact, be profitable for each and 
every municipality after two years. Arriving at a profit is not 
just dollars and cents coming back to the municipality for the 
products that will be recycled, but also it will be the savings to 
the municipalities which, instead of paying for the disposal 
costs of those materials that will be recycled, will save that 
amount of cost to put that product in a landfill. In fact, they 
will be getting back money from the market wherever the 
products are sold. 

I believe the 50 percent funding in the bill, which provides 
half of the start-up cost, is sufficient to get this program 
started. I also believe that once it gets started that money will 
start the communities not only to save space in their landfills, 
but it also will start a process which, in the long run, will be 
environmentally sound for each and every community for the 
entire Commonwealth and will not be a financial drain on the 
resources of our municipalities. Mr. President, I urge the 
defeat of this amendment. 

Senator BRIGHTBILL. Mr. President, I also ask for a 
"no" vote. As I indicated before, I intend to offer an amend
ment at a later time which would change the percentage from 

50 percent to a higher percentage. There is a very different 
problem, in my judgment, with the amendment offered by the 
Senator from Allegheny County. That problem is this: This 
amendment not only provides for 100 percent of the imple
mentation costs but also for a subsidy of 100 percent of the 
operation costs. It is my judgment that only by having the 
municipalities share in some way with the implementation and 
bearing the cost of operation will they be properly motivated 
to keep down those costs. In other words, what the Senator 
here is proposing is a 100 percent state-subsidized program, 
and we all know what happens when somebody else is paying 
the bill. There is no incentive to cut costs or to run a cost
effective operation. Therefore, I ask for a "no" vote. 

Senator PECORA. Mr. President, somehow or other, we 
are talking a 50 percent appropriation for this start-up cost of 
implementing the recycling legislation that we are mandating. 
Mr. President, on the funds that he said the $7.5 million 
would generate, no municipality can receive 10 percent of 
that. Some municipalities do not receive 50 percent. They are 
the larger municipalities on a 10 percent cap. The 50 percent is 
just a guideline, but the guideline is capped. There are many 
municipalities that will not receive that. So if it is $7 million, 
Mr. President, the most they can receive is $700,000. Mr. 
President, this does contribute a 100 percent funding. It does 
put them into a position of implementing everything and, 
once it becomes a profitable base, this also gives the profit to 
our Commonwealth. I am sure that DER specified in two 
years that it would be profitable. The General Fund could 
supply the other $7 million. This legislation will not go into 
effect until after next year's budget. What is the difference if 
we put $7 million more into the program? And that is going 
by figures that have been presented in discussion here by the 
gentleman from Allegheny, Senator Fisher. I am still positive, 
on the information provided to me, that we can fund this 
program 100 percent for two years and then flourish with the 
profits to supplement the program to continue. 

Senator FUMO. Mr. President, I rise to support the amend
ment. I think it is about time this Legislature recognizes that 
when it mandates local governments and local counties to do 
things, it has a concurrent obligation to fund those things it 
orders them to do. I am not impressed by the gentleman from 
Lebanon, Senator Brightbill, telling me, later on he has a dif
ferent amendment that is going to solve the problem for me. 
Certainly, if his amendment had passed first, maybe we would 
not have had to consider these. I think we have to do it in a 
sequential order and this is what is before us now. It is very 
foolish to say to local government, do it, we will pay 50 
percent and then not worry about cost controls on 50 percent, 
but we will not pay 100 percent. We are either going to tell 
these counties to do something and bite the bullet and pay for 
it, or just put them into greater financial hardship than they 
already are in. This whole issue is about money, Mr. Presi
dent, and if we at the state level are going to recognize the 
problem that solid waste disposal is, in fact, a statewide 
problem and not just a local problem, and if, in fact, this is 
going to be a bill to solve the problems throughout the Com-
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monwealth and not just become a vehicle for protectionists so 
that counties and rural areas and other places can block other 
people's trash from coming in, then we have to start address
ing the problem realistically from the state's viewpoint. It 
seems to me we do not want to do that. We should stop 
kidding ourselves. I speak from Philadelphia's perspective, 
but I think there are other areas involved as well. You cannot 
ignore the City of Philadelphia and its problem. You cannot 
say that we are going to put protectionist barriers up and 
worry about your trash somewhere else. We will recycle. Pay 
for it, if that is what you want us to do, but remember we also 
contribute a substantial amount to that General Fund and our 
tax base as well, as does the City of Pittsburgh, as many urban 
areas, and there is simply no room in many of these places for 
trash. Yet, what we do not offer in the way of geography for 
trash, we offer in the way of geography for jobs and busi
nesses and factories and offices. You have to recognize that 
this is a partnership throughout the Commonwealth, and if 
we do not recognize that, we are just kidding ourselves, Mr. 
President. 

Senator BELL. Mr. President, I rise to support the gentle
man from Philadelphia, Senator Furno, and my colleague 
from Allegheny, Senator Pecora. You know, for a long time, 
down home they have said beware of big brother when he 
comes bearing gifts and does not bring the money to pay for 
the gifts. I think out of today's debate I will rephrase that. 
Beware of Legislators who come into your county bearing 
gifts without the money to pay the costs. 

Senator KELLEY. Mr. President, I could not disagree 
more with the gentleman from Philadelphia, Senator Furno, 
or the gentleman from Delaware, Senator Bell, who aligned 
himself with the remarks of the gentleman from Philadelphia. 
One of the remarks made by the gentleman from Philadelphia 
was that this is a monetary or dollar issue. I would like to 
suggest it is not. I agree with the gentleman from Philadelphia 
in relationship to his remarks about mandating certain pro
grams and we should pay for them, but there is a distinction 
of the type of program involved. Recycling of discarded and 
unuseful materials has with it a social and moral responsibil
ity. This is a concept that our citizenry is to embrace because it 
is the right and responsible thing to do, and there is no reason 
in the world why the Commonwealth should compensate for 
the programs entirely. It is going to take self-sacrifice on the 
individuals who generate this waste in their homes, in their 
businesses and in their industries because it is the right thing 
to do. It is the responsible thing to do. I align myself with the 
comments of the gentleman from Allegheny, Senator Fisher, 
with the additional caveats of the remarks I am making now. 
When you study the economics of it, there are still benefits 
from the recycling program, but, most importantly, the fact is 
we are not using all our natural resources as rapidly. They are 
still raw. They are going to be there for future generations. At 
the same time, we are trying under this program in its entirety 
to have a healthful community and Commonwealth, and of 
the police powers, we are doing that in this bill. There is no 
reason why we should, on a case like this, give 100 percent of 

compensation reimbursement. Some, yes. It is reasonable to 
help them get started, but every citizen in this Commonwealth 
has to have the responsibility for himself and herself to partic
ipate in this program because it is right, it is morally correct 
and it is economically beneficial. I am opposed. 

Senator MUSTO. Mr. President, I join with the gentleman 
from Allegheny, Senator Fisher, in opposing this amendment 
and ask for a negative vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-16 

Andrezeski Hankins Lemmond Rego Ii 
Bell Helfrick Lynch Salvatore 
Furno Hopper Madigan Shaffer 
Greenleaf Jones Pecora Stapleton 

NAYS-28 

Afflerbach Hess Moore Shumaker 
Armstrong Holl Musto Stewart 
Bodack Jubelirer Peterson Stout 
Brightbill Kelley Reibman Tilghman 
Corman Lincoln Rhoades Wenger 
Fisher Loeper Ross Wilt 
Greenwood Mellow Scanlon Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PECORA AMENDMENT II 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 902, page 48, line 25, by striking out "SOOfo" and 
inserting: lOOOfo 

Amend Sec. 902, page 48, line 28, by striking out "SOOfo" and 
inserting: lOOOfo 

On the question, 
Will the Senate agree to the amendment? 

Senator PECORA. Mr. President, I rise to offer an amend
ment that would at least partially compensate our municipali
ties for the tremendous financial burden that some of my col
leagues wish to impose upon them. Previously I offered an 
amendment that would have provided grants of 100 percent 
for the implementation of a municipal recycling program and 
for the costs of operating such a program until revenues 
exceeded costs. I am interested to learn that a majority of my 
colleagues have complete faith in the truthfulness and compe
tence of DER's estimate that municipalities will be operating 
at a profit within two years and, therefore, there is no need to 
offer grants for operating costs. Certainly, Mr. President, my 
colleagues cannot argue with the fact that the implementation 
will impose rather significant costs on many municipalities. It 
will be necessary to undertake extensive collection and route 
planning. It will be necessary to identify markets for the recy-
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cled goods. Many municipalities will be forced to buy new col
lection and storage equipment. It is only fair we offer a 100 
percent grant for the reimbursement of these state legislative
imposed costs. Mr. President, this is a 100 percent cost to 
implement the program only. It is not like the previous 
amendment that pays the operating cost until it becomes prof
itable. This is only to implement the program. It would 
include the cost of trucks, bins, storage facilities and all the 
equipment needed. Mr. President, I strongly urge passage of 
this amendment. 

Senator FISHER. Mr. President, this is essentially the same 
amendment as we just voted on. It is a 100 percent amend
ment. The money is not there in the bill and I would urge the 
defeat of the amendment. 

Senator MUSTO. Mr. President, I join with the gentleman 
from Allegheny, Senator Fisher, in opposing this amendment 
and ask for a negative vote. 

LEGISLATIVE LEA VE 

Senator LOEPER. Mr. President, Senator Shumaker has 
been called to his office and I would request a temporary 
Capitol leave on his behalf. 

The PRESIDENT pro tempore. Senator Loeper has 
requested a temporary Capitol leave for Senator Shumaker. 
The Chair hears no objection. The leave will be granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-18 

Andrezeski Helfrick Loeper Regoli 
Bell Hess Lynch Salvatore 
Furno Hopper Madigan Shaffer 
Greenleaf Jones Pecora Williams 
Hankins Lemmond 

NAYS-27 

Afflerbach Holl Peterson Stewart 
Armstrong Jubelirer Reibman Stout 
Bodack Kelley Rhoades Tilghman 
Brightbill Lincoln Ross Wenger 
Corman Mellow Scanlon Wilt 
Fisher Moore Shumaker Zemprelli 
Greenwood Musto Stapleton 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PECORA AMENDMENT III 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 150 l, page 77, by inserting between lines 2 and 3: 
(g) Exclusion from program.-Any municipality which 

implemented a recycling program under subsections (a) or (b) is 
exempt from the requirements of this section if the revenues from 
its program do not exceed the costs of its program within 30 
months of the initiation of its program. 

On the question, 
Will the Senate agree to the amendment? 

Senator PECORA. Mr. President, this is a technical 
amendment to be more specific on part of the bill. I am offer
ing this amendment on behalf of the Commonwealth's 2,500 
municipal governments and their officials. This amendment 
would exclude any municipality from the mandatory recycling 
requirements if after thirty months, two and one-half years, 
they are unable to make a profit from recycling or if it is detri
mental to their community. Mr. President, the Department of 
Environmental Resources has told the public, they have told 
you and me that recycling is profitable. If this is true, then no 
municipality will be excluded from this program. But, Mr. 
President, if DER is wrong and if this Senate is wrong, and it 
is impossible to make a profit from recycling, then I would 
not allow this Body to impose yet another revenue losing 
requirement on our local governments. State mandates on 
local governments, mandates that cost taxpayers money, 
cannot continue because it is unfair. It is a taxation passed 
through other channels to hide our deeds. 

Mr. President, I have investigated this matter and I am 
unable to find any example of a profitable recycling opera
tion. In the town of Bloomsburg, volunteers have worked for 
over a decade to provide that town with recycling, voluntary 
recycling. They have collected $367 ,000 in DER grants, and, 
Mr. President, they have never, never made a profit. Mr. 
President, even though they have not made a profit they prob
ably will continue the program because it is a voluntary 
program. No one pays the salaries of people picking up the 
trash, no one pays for the storage of it. The funding comes 
from only a $12,000 appropriation from the municipality and 
that covers the cost of storage. Bloomsburg is a municipality 
of 11,000 people who believe in recycling and have extended 
themselves to prove that it can be done and would probably be 
beneficial, but as of yet it has shown no profit. My amend
ment gives DER the benefit of the doubt, but, more impor
tantly, it gives our people and our municipal governments a 
fair chance. I ask for the Senate's approval. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. This amendment is far more than just a technical 
amendment, but even beyond that the amendment is not 
needed to accomplish what the proponent of this amendment 
has outlined in his remarks. On page 96 of the bill in Section 
1712 there already is language that says it shall be an affirma
tive defense for any municipality to any action brought 
against it by the Department of Environmental Resources for 
failure to continue in the program that the program costs are 
excessive. However, in Section 1712, which I just referred to, 
they properly define what program costs are and what profit 
really is. In the amendment of the gentleman from Allegheny, 
Senator Pecora, he merely says that a municipality would be 
excluded from the program if the revenues from the program 
do not exceed the costs. As I previously indicated, the beauty 
of the recycling program is not just the money that will come 
into the municipalities from the products that will be recycled 
and sold on the open market. In addition to that, each munici-
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pality will save costs, which are known as avoided costs. This 
is not included in the amendment of the gentleman from Alle
gheny, Senator Pecora, as a test for when a municipality can 
back out of a program, and I believe that is the fatal defect in 
this amendment. I reiterate, what the Senator is trying to 
accomplish is already in the bill. This amendment is not 
needed and I would urge the defeat of the amendment. 

Senator MUSTO. Mr. President, I do concur with the gen
tleman from Allegheny, Senator Fisher, and I oppose the 
amendment also and ask for a negative vote. 

Senator PECORA. Mr. President, the difficulty provided 
by the present legislation is it is not substantially easy to with
draw from a program. It provides procedures and costs. It 
would not be beneficial to the attorneys representing the 
municipality and it would probably be very lucrative to the 
attorneys representing DER and the Commonwealth. I am 
trying to be more specific. As my fellow Senator from Alle
gheny County stated, there are other ways that this will profit 
the municipality. If that is true, then the municipality would 
not want to withdraw from the program. If it becomes a 
financial drain and the program is not going as they expected 
it to, they should have that right to withdraw from the 
program. We are giving DER thirty months to prove that their 
information is correct. We are also giving DER speakers here 
and the other speakers the same opportunity. If they believe 
DER is correct, then have a loophole for these people to with
draw in case everyone is wrong. But, if everybody is right, 
they should not be ashamed to vote for this amendment. This 
is what is referred to as double protection, the same as you 
lawyers refer to as double jeopardy. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-4 

Bell Greenleaf Pecora Salvatore 
NAYS-41 

Afflerbach Hess Madigan Shaffer 
Andrezeski Holl Mellow Shumaker 
Armstrong Hopper Moore Stapleton 
Bodack Jones Musto Stewart 
Brightbill Jubelirer Peterson Stout 
Corman Kelley Rego Ii Tilghman 
Fisher Lemmond Reibman Wenger 
Fumo Lincoln Rhoades Williams 
Greenwood Loeper Ross Wilt 
Hankins Lynch Scanlon Zemprelli 
Helfrick 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PECORA AMENDMENT IV 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 303, page 21, lines 18 through 29, by striking out 
all of lines 18 through 28 and "(f)" in line 29 and inserting: (e) 

Amend Sec. 507, page 36, lines 6 through 26, by striking out all 
of said lines 

Amend Sec. 508, page 36, line 27, by striking out "508" and 
inserting: 507 

Amend Sec. 509, page 38, line 10, by striking out "509" and 
inserting: 508 

Amend Sec. 510, page 39, line 1, by striking out "510" and 
inserting: 509 

Amend Sec. 511, page 39, line 13, by striking out "511" and 
inserting: 510 

On the question, 
Will the Senate agree to the amendment? 

Senator PECORA. Mr. President, I offer this amendment 
in order that we may afford some protection to the market
place and the power of a free economy. This bill does the 
opposite by prohibiting competition through artificial restric
tions. For we, the Legislature, to say that no permits for addi
tional landfills or resource recovery facilities will be granted 
solely to protect existing monopolies is to say that we are pre
pared to do away with the free market system that made this 
nation and this state great. This amendment preserves all the 
protection of the DER permitting process. This amendment 
preserves the protection this bill gives to the health of our 
Constitution, but this amendment removes the artificial 
restriction. Competition protects consumers from high prices. 
More competition, which means searching for better ideas 
and more cost-effective services, would even lead to the devel
opment of a better and safer technology. But, Mr. President, 
without competition we will never know. It has been my expe
rience as a businessman, a local official and as a politician 
that those people who are afraid of competition are those who 
know they cannot win. I say to all my colleagues, let the 
market make the decision. Let the people have the advantage 
of a competitive market. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. Essentially what this amendment would do, it 
guts a very crucial part of this bill by eliminating from the bill 
the power that the counties would be given to enact flow 
control ordinances. A major part of this legislation is shifting 
of the planning function for the disposal of solid waste to our 
sixty-seven counties. The key ingredient in that planning func
tion for some counties, those counties which will need to use 
it, is the ability to adopt a flow control ordinance. We have 
had previous debate today on another amendment, one that 
was offered by the gentleman from Luzerne, Senator Musto, 
regarding the concept of flow control. Flow control is not 
needed in each county. Flow control will not be needed in 
each plan, nor will flow control be needed for each disposal 
facility, but in many counties and in subsequent years in order 
to attract appropriate investment, either for a resource recov
ery facility or for a state-of-the-art landfill which meets the 
appropriate environmental controls, it may be necessary that 
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the county designate that certain wastes generated within its 
county go to a certain landfill. That is flow control, it is a very 
important part of the planning process in this bill. If we adopt 
this amendment, we knock out flow control. If we knock out 
flow control, we impair the ability of the counties to imple
ment their plan. I would urge the defeat of this amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-4 

Furno Pecora Regoli Salvatore 

NAYS-41 

Afflerbach Helfrick Lynch Shaffer 
Andrezeski Hess Madigan Shumaker 
Armstrong Holl Mellow Stapleton 
Bell Hopper Moore Stewart 
Bodack Jones Musto Stout 
Brightbill Jubelirer Peterson Tilghman 
Corman Kelley Reibman Wenger 
Fisher Lemmond Rhoades Williams 
Greenleaf Lincoln Ross Wilt 
Greenwood Loeper Scanlon Zemprelli 
Hankins 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PECORA AMENDMENT V 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 103, page 15, lines 24 through 27, by striking out 
"The term also includes any" in line 24, all oflines 25 and 26 and 
"energy." in line 27 

On the question, 
Will the Senate agree to the amendment? 

Senator PECORA. Mr. President, I rise to offer this 
amendment which would put a little rationality into this bill. 
This bill offers a definition that is inconsistent with itself. 
Section 103 of this bill defines resource recovery facility as a 
facility that extracts usable materials or energy from solid 
waste. The same definition includes incineration of solid 
waste even if no energy or materials are recovered. This does 
not make sense. Throughout this bill the term "resource 
recovery facility'' is used to provide a bias for a particular 
technology. I say let us have a fair system that allows the mar
ketplace to make decisions. An incinerator that does not 
recover resources is not a resource recovery facility. Let us not 
pretend. Let us not play with words. Let us provide a fair 
solid waste management plan to Pennsylvania. I urge passage 
of this amendment, Mr. President. 

Senator FISHER. Mr. President, I urge the defeat of this 
amendment. I believe the inclusion of the language that the 
gentleman from Allegheny, Senator Pecora, is seeking to 

strike is appropriate for the bill. Accordingly, I would urge 
that we retain it by defeating this amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

YEAS-2 

Pecora Salvatore 

NAYS-43 

Afflerbach Hankins Lynch Shaffer 
Andrezeski Helfrick Madigan Shumaker 
Armstrong Hess Mellow Stapleton 
Bell Holl Moore Stewart 
Bodack Hopper Musto Stout 
Brightbill Jones Peterson Tilghman 
Corman Jubelirer Regoli Wenger 
Fisher Kelley Reibman Williams 
Fu mo Lemmond Rhoades Wilt 
Greenleaf Lincoln Ross Zemprelli 
Greenwood Loeper Scanlon 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

PECORA AMENDMENT VI 

Senator PECORA, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 103, page 15, lines 27 and 28, by striking out 
"methane gas extraction from a municipal waste landfill, nor 
shall it include" 

On the question, 
Will the Senate agree to the amendment? 

Senator PECORA. Mr. President, I am puzzled but not 
surprised to find that the same section of this bill which states 
that a facility that does not recover resources is indeed a 
resource recovery facility. It goes on to say that a facility that 
recovers methane gas is not a resource recovery facility. Mr. 
President, can you believe that the general public sometimes 
accuses us in the Legislature of playing games? I cannot 
imagine why. This is a provision that does not belong in the 
bill. Resource recovery is self-defined. Methane gas recovery 
is resource recovery. Again, this bill has a 6ias towards certain 
technologies. That bias is reinforced by contrived definitions 
that defy logic in order to impose the will of a few bureau
crats. I urge my colleagues, Mr. President, to vote for logic, 
vote for rationality and vote for an open solid waste proposal. 

Senator FISHER. Mr. President, my friend and colleague, 
the gentleman from Allegheny, Senator Pecora, has con
vinced me. In his words of logic and rationality I think that 
maybe he struck on something here that clearly has some 
merit, and I would urge the adoption of this amendment. 

Senator MUSTO. Mr. President, will the maker of the 
amendment, the gentleman from Allegheny, Senator Pecora, 
stand for a brief interrogation? 
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The PRESIDENT pro tempore. Will the gentleman from 
Allegheny, Senator Pecora, permit himself to be inter
rogated? 

Senator PECORA. I will, Mr. President. 
Mr. President, I think maybe it would be derogatory since I 

have the gentleman from Allegheny, Senator Fisher, support
ing me. I finally convinced someone that they should read this 
legislation. 

Senator MUSTO. Mr. President, do not be so negative at 
the outset. This amendment allows for the extraction of 
methane gas from landfills to be known as a resource recovery 
facility. I do not quite understand the intent of this amend
ment. Could the gentleman please explain it, Mr. President? 

Senator PECORA. Mr. President, every facility that is 
made available through the landfills or incinerators should be 
used as a resource recovery. There are technologies now 
making an evaluation on the recovery of methane gas that is 
disbursed from landfills into the air. I feel ifthat technology is 
accepted and does meet the specifications to provide a 
resource recovery, we should not prevent it by legislation. 

Senator MUSTO. Mr. President, would this amendment 
qualify landfills which extract methane gas for tax breaks that 
other resource recovery facilities are entitled to? 

Senator PECORA. Mr. President, my amendment has no 
recommendation of any tax benefits or anything pertaining to 
tax benefits. That is between the federal government and any 
corporation. 

Senator MUSTO. Mr. President, I understand the gentle
man's amendment does not contain that language but, in the 
bill, Section 1106, under the Public Utility Commission 
section of the bill, and I believe it is on page 68, beginning 
with line 18. It is a printed copy. My question is, should this 
amendment be approved, would the extraction of methane 
gas by a landfill operator come under public utility regula
tion? 

Senator PECORA. Mr. President, will the gentleman 
please explain that regulation to me? It is not in the bill. 

Senator MUSTO. Mr. President, it is not a matter of regu
lation. The extraction and use of methane gas by a so-called 
landfill operator would come under the Public Utility Com
mission. That is my question. Would they fall under the regu
lations of the Public Utility Commission? 

Senator PECORA. Are the landfills under the regulations 
of the Public Utility Commission, Mr. President? 

Senator MUSTO. No, Mr. President. Beginning with line 
19, Senate Bill No. 528, Printer's No. 1507, "If the owner or 
operator of a resource recovery facility and a public utility fail 
to agree upon the terms and conditions of a contract for the 
purchase of electric energy, or electric energy and capacity ... '' 
and so on, and I am just asking if it would fall under the 
Public Utility Commission's regulations? 

Senator PECORA. Mr. President, I do not see how it 
would because, as just stated here, even farmers use manure 
to make methane gas, and I am under the assumption that 
does not come under the PUC regulation, and so is the prod
uction of electricity at some sites. 

Senator MUSTO. Mr. President, I am not sure what this 
amendment does and, as a result of my uncertainty, I would 
have to oppose the amendment. 

LEGISLATIVE LEA VE 

Senator ZEMPRELLI. I request a temporary Capitol leave 
for Senator Bodack. 

The PRESIDENT pro tempore. Senator Zemprelli requests 
a temporary Capitol leave for Senator Bodack. The Chair 
hears no objection. That leave will be granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator PECORA and 
were as follows, viz: 

Armstrong Hankins 
Bell Helfrick 
Brightbill Hess 
Corman Holl 
Fisher Hopper 
Furno Jones 
Greenleaf Jubelirer 
Greenwood Kelley 

Afflerbach Lincoln 
Andrezeski Mellow 
Bodack Musto 
Lewis Reibman 

YEAS-31 

Lemmond 
Loeper 
Lynch 
Madigan 
Moore 
Pecora 
Peterson 
Regoli 

NAYS-15 

Rocks 
Ross 
Scanlon 
Stewart 

Rhoades 
Salvatore 
Shaffer 
Shumaker 
Stapleton 
Wenger 
Wilt 

Stout 
Tilghman 
Zemprelli 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

STOUT AMENDMENT 

Senator STOUT, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. I 02, page 7, by inserting between lines 25 and 26: 
(18) This act is enacted under the authority of Amendment 

X of the Constitution of the United States of America, under 
which the police power to protect the health,' safety and welfare 
of the citizens is reserved to the states. 

(19) The Commonwealth is responsible for the protection 
of the health, safety and welfare of its citizens concerning solid 
waste management. 

(20) All aspects of solid waste management, particularly 
the disposition of solid waste, pose a critical threat to the 
health, safety and welfare of the citizens of this Common
wealth. 
Amend Sec. 303, page 20, by inserting between lines 27 and 28: 

(4) May prohibit municipal waste processing or disposal 
facilities located within the geographic boundaries of the 
county from processing or disposing of municipal waste gener
ated or produced outside the geographical boundaries of the 
county if this processing or disposal would significantly dimin
ish the processing or disposal capacity of the facilities. 
Amend Sec. 502, page 30, line 17, by striking out "No'' and 

inserting: Except as provided in section 303(a)( 4), no 
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On the question, 
Will the Senate agree to the amendment? 

Senator STOUT. Mr. President, maybe I would be better 
off to give this amendment to my good friend and colleague 
from Allegheny County, Senator Pecora, since he seems to be 
getting into the groove with his last amendment. 

This amendment is a very simple amendment which would 
allow the counties, under Section 303 of this bill, under the 
powers and duties of counties, to make provisions that may 
prohibit municipal waste processing from coming from 
outside the municipal boundaries of that county. I feel this is 
a very needed amendment. In my home County of Washing
ton, starting in August of this year, a very serious situation 
developed in which a landfill operating within that county 
started to receive over 6,600 tons of garbage a day from 
outside of this Commonwealth, from northern New Jersey. 
What this amendment would do in expansion and building 
upon the Tenth Amendment to the Constitution on the police 
powers of municipal governments to protect the health and 
safety of its citizens is to be able to restrict this. In Section 
303, the various duties and powers of the counties are 
explained to plan and to provide for waste disposal facilities. 
Would a county such as Washington with 220,000 people, 
that may be well able to plan for the garbage that comes from 
within that municipality, but to be set upon by 6,600 tons of 
waste from outside their boundaries, that makes it impossible. 
I think this is a much needed amendment, and I feel that all 
those Members who represent counties that may well end up 
being host counties for garbage from the whole entire east 
coast megalopolis should support this amendment, Mr. Presi
dent. 

Senator FISHER. Mr. President, I rise, regretfully, in 
opposition to this amendment, and I say regretfully because, 
if we could, I would like to consider an amendment such as 
this directed to the problem that the gentleman from Wash
ington, Senator Stout, has enunciated in his presentation. 
Unfortunately, I believe our hands are tied. Our hands are 
tied as a state and the county's hands would be tied. Essen
tially, what this amendment would do would be to allow the 
counties in the formulation of their plans to bar waste not 
only from out of county but also from out of state. That may 
sound good, it may sound like something we should do, 
however, about ten years ago there was a case that went all the 
way up to the United States Supreme Court. It was the case of 
Philadelphia v. New Jersey, a case in which Philadelphia at 
that time had a contract to deliver waste to a landfill in the 
State of New Jersey, and New Jersey attempted to bar Phila
delphia from bringing that waste into their state. The decision 
reached all the way up to the Supreme Court and the Supreme 
Court, at that time, in a decision by Justice Potter Stewart, 
said, "Today, cities in Pennsylvania and New York find it 
expedient or necessary to send their waste into New Jersey for 
disposal, and New Jersey claims the right to close its borders 
to such traffic. Tomorrow, cities in New Jersey may find it 
expedient or necessary to send their waste into Pennsylvania 
or New York for disposal and those states might then claim 

the right to close their borders. The commerce clause will 
protect New Jersey in the future just as it protects her neigh
bors now from efforts by one state to isolate itself in the 
stream of interstate commerce from a problem shared by all." 
That is the law of the land. Whether we like it or not, that is 
the law we are all governed by. 

In addition to this rationale, we are here today dealing with 
the issue of municipal waste. We have a crisis in the area of 
municipal waste. There is no question about that. We have a 
dwindling number of landfills and they will continue to go 
down. We hope this bill will right that direction and help us 
avert a crisis. In the area of hazardous waste, we have more 
than a crisis. We have a total absence of landfills in Pennsyl
vania to accept hazardous waste in this state. We know as an 
industrial state that our manufacturers and our industry 
produce a substantial amount of hazardous waste. That haz
ardous waste in 1985 was close to 230 metric tons. Unfortu
nately, without any hazardous waste facilities, our industry is 
forced to go out of state. In the western part of the state, they 
go to Ohio, they go to Indiana, and in the eastern part of the 
state, they go to states more adjacent to their borders. 
Someday, perhaps in the near future, we will have a hazard
ous waste facility, but I am very fearful that by adopting this 
legislation and saying to the world-not only to our neighbor
ing counties, but to the world-that we are not going to allow 
your garbage to come into this state, that we will signal to 
those other states to say we are not going to allow your haz
ardous waste to come into ours. That would be a disaster. It 
would be something I do not think the sponsor of this amend
ment or anyone else would want to see occur, but I think it is 
very foreseeable. 

As a consequence, Mr. President, I know this amendment 
might be popular to some, it might be popular to some back 
home, but we just cannot do it. This bill provides for some 
legislation and some controls that we can place and that the 
county can place on facilities within their counties, but to give 
any county the right to bar the waste altogether would be a 
mistake. For that reason, I ask for a negative vote on this 
amendment. 

Senator BELL. Mr. President, I believe that Philadelphia 
dumps a lot of its trash in other counties. I know Delaware 
County dumps its trash in Berks County, and, boy, would this 
give a stranglehold over some of our communities which do 
not have open space. I know ·it is nice to vote against New 
Jersey. They do not have any Senators here, but there are 
some of us who will be very badly hurt. 

Senator KELLEY. Mr. President, I am a little bit surprised 
at the remarks made by the gentleman from Allegheny, the 
Chairman of the committee, who, urging a negative vote on 
this amendment, stresses the very serious condition for haz
ardous waste, and I would have thought if that be the case, it 
would be a matter that would be considered by the legislative 
Body before the issue of municipal waste. But, I would like to 
suggest to the gentleman from Allegheny that his reference to 
the Philadelphia v. New Jersey case rested entirely on the 
commerce clause, and if you read the findings in the bill pres~ 
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ently, and as suggested to be amended, and the arguments 
advanced by the gentleman from Washington, he is suggesting 
that the Tenth Amendment to reserve police powers would be 
the very basis for which we would be passing and considering 
this bill before us today. And may I say that even in the Phila
delphia v. New Jersey case none other than the present Chief 
Justice Rehnquist and the immediate past Chief Justice 
Warren Burger did not agree with the majority opinion but, 
rather, on their own, overcame the concept of the commerce 
clause and talked about the very nature of the public health in 
jeopardy. The facts of this case developed more than ten years 
ago in New Jersey and Philadelphia-they developed fifteen 
years ago. In the interim period, the matter of health and 
welfare and safety as a matter of relationship to solid waste 
and municipal waste have become much more perilous to this 
country and, particularly, this Commonwealth. The issue on 
this amendment, Mr. President, is simply one word. It is lead
ership. I am an officer of the court and I want to follow the 
law. Like every Member of this Body we took an oath to 
follow the Constitution. But, leadership means this: Because 
the court said something in a factual situation one time does 
not prevent us from using our imagination to change circum
stances in applying another standard, and that is what this 
amendment does. It applies another standard based on the 
police power of the protection of health and the welfare of 
this Commonwealth's citizens. I am not afraid to exercise my 
imagination and change circumstances because I believe that 
is what the circumstances today demand, and anything short 
of that would be irresponsible. We do not have to take waste 
from any other state in this union under the police power 
because of the protection of our health and the welfare of our 
people. With our counties, as the gentleman from Delaware 
said, the same option in this amendment is what is currently in 
the bill: The counties have the right and may cooperate with 
each other in the disposition of solid waste and municipal 
waste. Mr. President, if we are ever going to exercise leader
ship for the people of Pennsylvania, this is the time to do it in 
voting affirmatively on this amendment. 

Senator SALVATORE. Mr. President, I did not think I 
would have to get up again, but I knew this amendment would 
be coming up. What will we do with our trash in Philadelphia 
where we have no open space and no county in Pennsylvania 
would take our trash? We have been prohibited from bringing 
trash over to New Jersey and we cannot bring trash to New 
Jersey now. We are limited to where we can put our trash. The 
cost of dumping the trash is escalating. It is costing us over 
$100 a ton to bring the trash out west, which is causing our 
taxes to be increased. Sure, it is nice to say I do not want 
somebody else's trash, but I am sure that products that are 
made in Philadelphia find their way to the county of the gen
tleman from Washington, Senator Stout. Things that we do in 
our county find their way to other parts of the state. Unfortu
nately, we are an urban area. We do not have the open space, 
so we have to look elsewhere to get rid of our trash. I am 
going to be opposing this bill in its final form because I believe 
that is not the way to go. The way to go is to have trash recov-

ery plants like they have in Europe. If they can have them in 
Europe, why can we not have them here and then we can solve 
the problem of trash and trash disposal by getting rid of it the 
proper way with trash recovery plants. They have been doing 
it for twenty-five years in Rome, Italy and Oslo, Norway and 
they are building one up in New York now. That is the way we 
ought to go. I am not saying that at the end of ten years we are 
going to have a 25 percent reduction in our trash. I hope my 
colleagues on the other side of the aisle will vote against this 
amendment because this amendment would hurt everybody 
down the road. 

Senator AFFLERBACH. Mr. President, those who have 
spoken against the amendment would have us believe that the 
amendment is so stringent it would allow counties carte 
blanche, if you will, to deny access to their facilities by other 
counties or other states. In fact, the amendment is not that 
stringent at all. Rather, the amendment seeks to prioritize 
how counties may, indeed, utilize their facilities, and they can 
deny access only if the county can demonstrate that the pro
cessing or disposal would significantly diminish the processing 
or disposal capacity of the facility. I think the operative words 
are "significantly diminish." This amendment does nothing 
more than allow counties to prioritize the use of their facilities 
to ensure that their citizens are first served before extending 
those facilities to other citizens. I would urge adoption of an 
amendment of this nature. 

Senator FUMO. Mr. President, I rise to oppose the amend
ment. What this amendment does is exactly what I did not 
want to see this bill do, and that is begin to set up a bunch of 
principalities in this Commonwealth that are going to be able 
to say they do not want anybody's trash but their own. What 
do we do with this again as a statewide problem? We all recog
nize we do not want trash in our backyards, and if it has to be 
trash, we want it to be our trash and nobody else's. But, the 
problem with this bill and what this amendment, in particular, 
would do, would be to begin to say that you can define the 
word "our" to now come down to your own county. I have to 
be selfish. I do not know of any county that is clamoring to 
take Philadelphia's trash. I do not know of any county that 
when the people there find out that we have a license to all of 
a sudden dump our trash there it does not start a big revolu
tion, almost. I do not know what that problem is. Maybe it is 
a public relations problem from the standpoint of the City of 
Philadelphia, but the reality is that if this amendment goes in, 
you are going to put tremendous pressure on county commis
sioners who want to be reasonable and take, maybe, Philadel
phia's trash. Their constituents are, regrettably, going to be 
narrow-minded enough and tell them, we do not want Phila
delphia's trash here, and it will be a big campaign issue, and 
we will not have anyplace to put our trash. This is either a 
problem that we are going to wrestle with at the state level or 
we are never going to solve it. This amendment, Mr. Presi
dent, goes backward, not forward. 

Senator BRIGHTBILL. Mr. President, I am going to vote 
for this amendment and one of the reasons I am going to vote 
for this amendment is that I have been working over on this 
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side of the floor, and I understand that there is going to be 
another amendment offered, a bipartisan amendment, which 
would prohibit an incinerator in Philadelphia. I guess my 
question to the gentlemen and gentlelady who represent Phila
delphia and the folks who are going to be saying we should 
vote against having a Philadelphia incinerator and asking for 
my vote to prohibit a Philadelphia incinerator, is this: If you 
do not incinerate the garbage, what are you going to do with 
it'! I, for one, know that my constituents do not want Phila
delphia garbage in our backyard, and I doubly know that they 
do not want Philadelphia in our backyard, particularly when 
they know that Philadelphia does not even want to burn their 
own garbage. So if we are going to be responsible, let us be 
responsible, and responsibility starts at home. 

Senator STOUT. Mr. President, in response to the earlier 
remarks by my good friend, the Majority Chairman of the 
Committee on Environmental Resources and Energy, Senator 
Fisher, in saying this is a crisis. Yes, it is a crisis situation in 
Washington County that both of us represent along with the 
gentleman from Allegheny, Senator Zemprelli. It is a crisis to 
the health and safety of my constituents in Chartiers Town
ship when they have to endure and put up with thirteen 
garbage trucks an hour from the State of New Jersey dumping 
garbage in their landfill, filling up that capacity. That Arden 
Landfill was owned by the City of Washington. I mean, this 
landfill in turn, a number of years ago, was leased to a local 
small-time operator, the Martin Landfill, and, subsequently, 
it was sold out to a large firm which is now using that facility 
to dispose of nearly 6,600 tons of garbage a day at a price of 
about $100 a ton. Yes, the health and safety is a crisis that is 
being effected right in our County of Washington by this 
influx of garbage from New Jersey. It seems what New Jersey 
wants from Pennsylvanians is for all the buses to go down to 
the casinos and leave our money, Pennsylvania money, in 
New Jersey and send us back garbage. We have to adopt this 
amendment to protect every county, not only Washington but 
Blair County, the counties in the northeast and the counties of 
Somerset and Fayette. Our area is economically depressed and 
my people have a real psychological problem because of the 
economy that has devastated the steel mills and coal mines, 
and now what they are dumping on us is the garbage from 
throughout the east coast. Let us approve this amendment 
and do something for once. 

Senator ZEMPRELLI. Mr. President, I have listened to the 
arguments and debate with a great deal of interest. I was par
ticularly impressed with the approach of the gentleman from 
Westmoreland, Senator Kelley, to Article X constitutional 
amendment in his dissertation as to the distinction between 
the cited case of Philadelphia v. New Jersey, or whatever. I 
was also impressed with the fact that the gentleman from 
Lehigh, Senator Afflerbach, I believe, touched upon the dis
tinction between prohlbition and regulation, and I began to 
call upon some of the experiences that I have had with respect 
to other kinds of municipal services that might be regarded as 
within the realm of comparison. I speak specifically to the sit
uation with regard to disposal of sewage, where we have regu-

latory agencies establishing jurisdictions and prohibitions as 
against an invasion of those jurisdictions if, in fact, the citi
zens who reside within that area and those to be serviced 
within that area are not first prioritized. That is a fact. That is 
what EPA does, that is what DER does, and that is what has 
happened in the marketplace with respect to the disposal of 
sewage. You know that. I know that. I do not understand why 
the same rules in the sense of the vernacular would not prevail 
in this situation as far as constitutional interpretation would 
follow. I do not believe there is any distinction that can be 
made with any merit. I believe the subject matter is precisely 
one as has been stated, one of regulation. The specific lan
guage speaks of taking care of your own people, in polished 
language, before you are required to take care of anybody 
else. 

I would quote, "Municipal waste generated or produced 
outside the geographical boundaries of the county, if this pro
cessing or disposal would significantly diminish the processing 
or disposal capacity of the facilities." I think there is a line of 
cases that goes particularly in matters of municipal regulation 
that you cannot prohibit a use but you can regulate it and you 
can limit it. That is precisely what this amendment does, and I 
think it is very distinguishable from any interstate regulation 
with respect to the freedom of commerce under the Constitu
tion of the United States. It is for that reason that I am highly 
supportive of the amendment, because the gentleman from 
Washington, Senator Stout, and I have had the problem 
firsthand. We know the embarrassment and the problems that 
are itinerant to taking and trying to explain away why we are 
accepting somebody else's garbage and not particularly servic
ing other problems within that community. At the same time I 
recognize there are different geographical needs. Philadelphia 
has a need. Certainly other parts of Pennsylvania have a need, 
and none of us wants anybody else's garbage, but the problem 
has to be resolved in some other way than to suggest that there 
is an open and independent and uncontrolled constitutional 
right to move in and dispose of garbage, a nuisance, in some
body else's neighborhood. I think that is what this amend
ment is all about and I think this amendment can be sustained 
on that basis. I am supporting this amendment for that 
reason. 

Senator PECORA. Mr. President, this is the reason why I 
previously introduced some amendments, because eventually 
we are going to have county against county, county against 
other areas, and we are going to have major problems in 
Pennsylvania. The example was created previously in New 
Jersey, to which we have paid no attention. 

Senator RHOADES. Mr. President, I rise to support the 
amendment. Very easily I can just say this. Twenty years ago 
there was a referendum in my home county of Schuylkill on 
whether we should accept Philadelphia garbage. Over
whelmingly it was defeated, twenty to one, not to accept it, so 
I think I can hold to that mandate that was directed at that 
particular time. 

Senator WILT. Mr. President, since each of us has a 
responsibility to represent our own district, as I think we do 
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on most occasions, I think it is appropriate that I share with 
this Body that my situation is a little different from those 
which have been expressed. We have talked about the impor
tation from other states and we have talked about the exporta
tion from Philadelphia to the remainder of the states and the 
possibility thereof. 

I have a difficult time getting interest in my area for this leg
islation. Most of what I have gotten has been initiated by 
myself by means of request, the reason simply being that we 
have resolved in my area the problem of solid waste and 
municipal waste by exporting it to Ohio. I would be curious 
how this dialogue would go for me if, in fact, this discussion 
were taking place in Columbus as opposed to Harrisburg. I 
think we have to look at all the ramifications when we want to 
get provincial in our approaches and interfere with the mar
ketplace decisions, to say nothing of meeting environmental 
and EPA regulations as we do it. The reason for my speaking 
is simply to say that it is not all a one-way street on which we 
deal with our total population in Pennsylvania, that even 
though we might feel somewhat disturbed by the fact of the 
importation, you should also know we are an exporter. 

And the question recurring, 
Will the Senate agree to the amendment? 

(During the calling of the roll, the following occurred:) 
Senator CORMAN. Mr. President, I would like to change 

my vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
Senator REIBMAN. Mr. President, I would like to change 

my vote from ''aye" to "no." 
The PRESIDENT pro tempore. The lady will be so 

recorded. 

The yeas and nays were required by Senator STOUT and 
were as follows, viz: 

YEAS-27 

Afflerbach Hopper Moore Scanlon 
Andrezeski Jubelirer Musto Shaffer 
Bodack Kelley Pecora Stapleton 
Brightbill Lemmond Peterson Stewart 
Hankins Lincoln Regoli Stout 
Helfrick Lynch Rhoades Zemprelli 
Hess Mellow Ross 

NAYS-18 

Armstrong Greenleaf Madigan Tilghman 
Bell Greenwood Reibman Wenger 
Corman Holl Salvatore Willi;;uns 
Fisher Jones Shumaker Wilt 
Furno Loeper 

A majority of the Senators having voted "aye," the ques-
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

RHOADES AMENDMENT I 

Senator RHOADES, by unanimous consent, offered the 
following amendment: 

Amend Sec. 706, page 45, line 24, by striking out "700fo" and 
inserting: 650fo 

Amend Sec. 706, page 46, by inserting between lines 2 and 3: 
(2) At least SOfo of the fund shall be expended by the 

department, in cooperation with the Department of Com
merce, for the development of products that would be either 
decomposable over a shorter period of time or mainly recy
clable to reduce the remaining solid waste. 
Amend Sec. 706, page 46, line 3, by striking out "(2)" and 

inserting: (3) 
Amend Sec. 706, page 46, line 9, by striking out "(3)" and 

inserting: ( 4) 
Amend Sec. 706, page 46, line 17, by striking out "( 4)" and 

inserting: (5) 

On the question, 
Will the Senate agree to the amendment? 

Senator RHOADES. Mr. President, what this amendment 
does, I think, is trying to reach for one of the goals of waste 
reduction. What it does is it takes 5 percent of the fund and 
uses it as an incentive to manufacturers to invent and develop 
decomposable or more recyclable materials. I think we point 
to the cans and the bottles we used in days of old. We could 
use them and use them again. We are today into the conven
ience of throwaways and, in the process, we have materials 
which are not decomposable and do not break down easily. 
What I am looking to do is say to the manufacturers, here is 
some Rand D money to begin to find those products. 

Senator FISHER. Mr. President, I rise in opposition to the 
amendment. Although what the gentleman from Schuylkill, 
Senator Rhoades, wants to do is laudable, the 5 percent which 
he will take to fund the priority that he is proposing will be 
taken from the recycling fund. We have already had ample 
debate today on the need to provide the maximum money pos
sible for the communities to begin their recycling programs. 
There just is not another 5 percent in this bill to divvy up else
where. I would urge the rejection of this amendment. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT pro tempore. The Chair notes the pres
ence on the floor of Senator Lewis and his temporary Capitol 
leave will be cancelled. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator MUSTO. Mr. President, I oppose the amendment 
and ask for a negative vote. It is very obvious that the fund 
cannot afford to pay for so many items. Therefore, I am 
opposed to the amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator RHOADES 
and were as follows, viz: 
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Rhoades 

Afflerbach Helfrick 
Andrezeski Hess 
Armstrong Holl 
Bell Hopper 
Bodack Jones 
Brightbill Jubelirer 
Corman Kelley 
Fisher Lemmond 
Furno Lewis 
Greenleaf Lincoln 
Greenwood Loeper 
Hankins 

YEAS-1 

NAYS-45 

Lynch 
Madigan 
Mellow 
Moore 
Musto 
Pecora 
Peterson 
Regoli 
Reibman 
Ross 
Salvatore 

Scanlon 
Shaffer 
Shumaker 
Stapleton 
Stewart 
Stout 
Tilghman 
Wenger 
Williams 
Wilt 
Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

LEGISLATIVE LEA VE 

Senator MOORE. Mr. President, I request a legislative 
leave for the remainder of today's Session for Senator 
Wenger. 

The PRESIDENT pro tempore. Senator Moore has 
requested a legislative leave of absence for the rest of today's 
Session for Senator Wenger. The Chair hears no objection. 
The leave will be granted. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

RHOADES AMENDMENT II 

Senator RHOADES, by unanimous consent, offered the 
following amendment: 

Amend Sec. 706, page 46, by inserting between lines 2 and 3: 
(2) Ten percent of the fund shall be expended by the 

department in cooperation with the Department of Labor and 
Industry for the establishment and implementation of retrain
ing programs for workers displaced by the provisions of 
Chapter 15 and for the retooling of equipment adversely 
affected by Chapter 15. 
Amend Sec. 706, page 46, line 3, by striking out "(2)" and 

inserting: (3) 
Amend Sec. 706, page 46, line 9, by striking out "(3)" and 

inserting: (4) 
Amend Sec. 706, page 46, line 9, by striking out "300'fo" and 

inserting: 20% 
Amend Sec. 706, page 46, line 17, by striking out "(4)" and 

inserting: (5) 

On the question, 
Will the Senate agree to the amendment? 

Senator RHOADES. Mr. President, again, this, too, is 
taking 10 percent of the fund to be used for incentive for 
retraining and retooling for people affected by the recycling 
process. A year or a year and a half ago we had a meeting of 
the Committee on Environmental Resources and Energy on 

the bottle bill. We had five buses in here from out west, 
people saying if we put this in place, recyclables will cost us 
jobs. I constantly hear there is no market for the recyclables. 
We just put an amendment in yesterday, take three of eight. 
Why? To make sure the marketplace is there. What attempt
ing to use this 10 percent will do will be to retrain those people 
who could lose their jobs because of recycling and also aid 
companies to retool to shorten this process down. That, in 
essence, is the point of the amendment. 

Senator WILT. Mr. President, as a board member of the 
Ben Franklin Partnership, I would like to direct the interest of 
the gentleman from Schuylkill, Senator Rhoades, in the issues 
which he has put forth to those people who have expressed 
them and for whom he articulates them to utilize that particu
lar entity which this Legislature supports with its appropri
ations. I think the whittling away, as has been said by the gen
tleman from Allegheny, Senator Fisher, renders the greater 
possibility of ineffectiveness of the total program, and the 
things which he is proposing could well be done and money 
could come from the Ben Franklin Partnership. They seem to 
be excellent projects. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT pro tempore. The Chair notes the pres
ence on the floor of Senator Peterson. His temporary Capitol 
leave will be cancelled. 

LEGISLATIVE LEA VE 

Senator ZEMPRELLI. Mr. President, I request a tempo
rary Capitol leave for Senator Lynch. 

The PRESIDENT pro tempore. Senator Zemprelli requests 
a temporary Capitol leave for Senator Lynch. The Chair hears 
no objection. The leave will be granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator MUSTO. Mr. President, this amendment would 
give 10 percent to the retraining of displaced workers because 
of recycling. Ten percent is a substantial amount. 

Secondly, Mr. President, I cannot foresee that anyone 
would lose jobs because of recycling. I believe it would create 
and improve the economic development in Pennsylvania and, 
therefore, I oppose the amendment and ask for a negative 
vote. 

Senator RHOADES. Mr. President, I have two responses 
regarding the Ben Franklin Partnership. I appreciate the com
ments of the gentleman from Mercer, Senator Wilt, but I 
would say this: There is definitely more applications for 
funding under the Ben Franklin Partnership than money that 
we make available. 

Secondly, this funding would be earmarked specifically for 
retraining and retooling for the recyclable industry. The other 
point, too, is, I wish I could agree with the gentleman from 
Luzerne, Senator Musto, but when we had five buses in here 
and a number of people speaking as to how their jobs would 
be jeopardized, I felt it worthy to provide this incentive to the 
people in that industry to say, hey, we have something that 
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will be a catchall so we do not use this as a criticism, because I 
do believe Senate Bill No. 528 is needed and necessary. 

Senator FISHER. Mr. President, I would urge a negative 
vote on this amendment. 

LEGISLATIVE LEA VE 

Senator ZEMPRELLI. Mr. President, I request a tempo
rary Capitol leave for Senator Scanlon. 

The PRESIDENT pro tempore. Senator Zemprelli requests 
a temporary Capitol leave for Senator Scanlon. The Chair 
hears no objection. The leave is granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator RHOADES 
and were as follows, viz: 

YEAS-3 

Brightbill Kelley Rhoades 

NAYS-43 

Afflerbach Helfrick Madigan Shaffer 
Andrezeski Hess Mellow Shumaker 
Armstrong Holl Moore Stapleton 
Bell Hopper Musto Stewart 
Bodack Jones Pecora Stout 
Corman Jubelirer Peterson Tilghman 
Fisher Lemmond Rego Ii Wenger 
Furno Lewis Reibman Williams 
Greenleaf Lincoln Ross Wilt 
Greenwood Loeper Salvatore Zemprelli 
Hankins Lynch Scanlon 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

RHOADES AMENDMENT III 

Senator RHOADES, by unanimous consent, offered the 
following amendment: 

Amend Sec. 509, page 38, line 15, by removing the period after 
"facilities" and inserting: and for new above ground landfills 
constructed of solid, non-porous material. 

Amend Sec. 509, page 38, line 16, by inserting after 
"permits.-": (1) 

Amend Sec. 509, page 38, by inserting between lines 23 and 24: 
(2) The department shall not issue any permit for any new 

municipal waste landfill, unless that landfill is constructed of a 
solid non-porous material in an above ground configuration. 
Amend Sec. 509, page 38, line 24, by inserting after 

"reports.-": (1) 
Amend Sec. 509, page 38, by inserting after line 30: 

(2) An operator of an above ground landfill shall cooperate 
fully with the department in conducting whatever tests or 
experiments the department deems necessary or appropriate. 
(d) Technology clearinghouse.-The department shall act as 

a clearinghouse for new plans to develop or implement scientific 
and technological methods of handling municipal waste to 
develop new above ground treatment facilities. 

On the question, 
Will the Senate agree to the amendment? 

Senator RHOADES. Mr. President, again, this may be 
somewhat futuristic for most to contemplate, but I think it is 
something we should look at. What this amendment does is 
establish aboveground landfills of solid and nonporous mate
rials and that no permit will be issued for a landfill after this 
bill becomes law, except when it is in an aboveground area. 
Let me explain the reason for this. Aside from trash removal, 
hauling and disposing, we have real problems, but what is the 
biggest problem? The contamination of our groundwater and 
aquifers. I refer to a township news bulletin that said 60 
percent of 600,000 wells are contaminated. Why? Because of 
leachate contamination. Where does the leachate come from? 
The landfills themselves. Now you are going to tell me, 
though, that we have a foot of nonporous clay, we have an 
inch of plastic liner. That is fine. The thing is, even EPA 
admits that those liners do break. When that seeps in to con
taminate the water, in the beginning you do not see it, you 
cannot sense it. It is only after the total effect has taken its toll 
that the water becomes contaminated and cannot be used that 
we come back and turn to the landfill. I will point to this: 
When we bury our dead, we embalm them, we put them in a 
casket and seal the casket, we put them in a vault that is about 
three to four inches thick, that is solid and sealed and airtight 
so nothing gets out, and yet we are going to put thousands of 
tons of garbage on top of these liners and this soil and say that 
this leachate will never leak into the system. I think we should 
put it where we can see it. 

The other thing I think I can point to is the decomposition 
pit concept somewhat similar to what the gentleman from 
Philadelphia, Senator Salvatore, spoke about. Again, I think 
the key thing that is in the last part of this amendment is that 
it would establish also in DER a technology clearinghouse so 
that we have the latest ideas in handling municipal waste. I 
think Senate Bill No. 528 is, shall we say, years behind in state 
of the art. We need something that moves into the future. 

Senator FISHER. Mr. President, I rise in opposition to the 
amendment. The concept of aboveground burial for solid 
waste facilities just is unworkable at this time, and I do not 
believe this language should be incorporated in the bill. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator RHOADES 
and were as follows, viz: 

YEAS-3 

Helfrick Rhoades Salvatore 

NAYS-43 

Afflerbach Hankins Lynch Shaffer 
Andrezeski Hess Madigan Shumaker 
Armstrong Holl Mellow Stapleton 
Bell Hopper Moore Stewart 
Bodack Jones Musto Stout 
Brightbill Jubelirer Pecora Tilghman 
Corman Kelley Peterson Wenger 
Fisher Lemmond Regoli Williams 
Furno Lewis Reibman Wilt 
Greenleaf Lincoln Ross Zemprelli 
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Greenwood Loeper Scanlon 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'! 

RHOADES AMENDMENT IV 

Senator RHOADES, by unanimous consent, offered the 
following amendment: 

Amend Bill, page 23, by inserting after line 30: 
Section 305. Site control by local municipalities. 

(a) Host municipality.-Notwithstanding any other provision 
of this act to the contrary, the governing body of a proposed host 
municipality under any proposed plan may, by a majority vote of 
that body, prohibit the location of a landfill or resource recovery 
facility within that municipality. 

(b) Contiguous municipalities.-Notwithstanding any other 
provision of this act to the contrary and also notwithstanding the 
approval of a proposed host municipality, the governing bodies 
of all municipalities contiguous to the host municipality may, by 
a majority vote of the governing bodies of a majority of the con
tiguous municipality, prohibit the location of a landfill or a 
resource recovery facility within the proposed host municipality. 

On the question, 
Will the Senate agree to the amendment'! 

Senator RHOADES. Mr. President, basically, what this 
amendment does is supply a local veto and also a contiguous 
municipality veto. In essence, what I am saying here is that I 
have had a situation where, in a county adjacent to my district 
where that landfill would have been placed, which would have 
been the largest in the eastern United States, any drain or any 
problem from there, plus the trucks that would go back and 
forth would come through my district and create the problem. 
I feel that ultimately the people should have at least the 
responsibility or the opportunity to say whether they approve 
or disapprove of that landfill. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. Local veto is an unworkable concept and local 
veto in contiguous municipalities is even worse. This would be 
a mistake to incorporate this amendment. I urge the amend
ment's defeat. 

Senator STEWART. Mr. President, this is the kind of 
amendment that some of us, me included, would like to vote 
for, but I think we took care of that problem that the gentle
man from Schuylkill, Senator Rhoades, is trying to get at with 
the Stout amendment, and I would urge a "no" vote. 

Senator MUSTO. Mr. President, earlier, we talked about 
the problems New Jersey has with their solid waste disposal, 
and one of the reasons why they are confronted with such a 
serious problem is because of local veto. I am certainly 
opposed to this amendment and ask for a negative vote. 

Senator KELLEY. Mr. President, I desire to interrogate the 
gentleman from Schuylkill, Senator Rhoades. 

The PRESIDENT pro tempore. Will the gentleman from 
Schuylkill, Senator Rhoades, permit himself to be inter
rogated'! 

Senator RHOADES. I will, Mr. President. 
Senator KELLEY. Mr. President, it seems to me this is 

unnecessary as the local zoning powers would certainly 
control what local municipalities would permit or not permit 
within their geographical areas. What need is there for the 
amendment if that be the case'! 

Senator RHOADES. Mr. President, in some cases I have 
seen this and I have also experienced this where the local 
board in the beginning would approve the site, but after 
people have had time to review it and become contrary to the 
site, the local people would want to change back to governing 
bodies and cannot because they have already made a decision. 
We have one of those in western Schuylkill County. 

The other thing I point to is that, as I have said, I have a 
home township in another county adjacent to mine, which 
when it drains, when the trucks go by or the smell or any other 
problems, it all reeks down upon the townships in my county. 
They have no say, no input into the decision of how that land
fill will be run, how it will be serviced, how it will be lined or 
how it will affect their particular home areas and water and 
living situation. 

And the question recurring, 
Will the Senate agree to the amendment'! 

The yeas and nays were required by Senator RHOADES 
and were as follows, viz: 

YEAS-1 

Rhoades 

NAYS-45 

Afflerbach Helfrick Lynch Scanlon 
Andrezeski Hess Madigan Shaffer 
Armstrong Holl Mellow Shumaker 
Bell Hopper Moore Stapleton 
Bodack Jones Musto Stewart 
Brightbill Jubelirer Pecora Stout 
Corman Kelley Peterson Tilghman 
Fisher Lemmond Rego Ii Wenger 
Furno Lewis Reibman Williams 
Greenleaf Lincoln Ross Wilt 
Greenwood Loeper Salvatore Zemprelli 
Hankins 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'! 

RHOADES AMENDMENT V 

Senator RHOADES, by unanimous consent, offered the 
following amendment: 

Amend Sec. 511, page 39, line 15, by inserting after "play-
ground":, cemetery 

On the question, 
Will the Senate agree to the amendment? 

Senator RHOADES. Mr. President, approximately a week 
or two weeks ago the gentleman from Montgomery, Senator 
Tilghman, offered an amendment in committee which said 
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that no landfill will be constructed within 300 yards of a park 
playground area. What I have added with this amendment is 
the word "cemetery" and said that no landfill will be built 
within 300 yards of a cemetery. 

Senator FISHER. Mr. President, I would urge the adoption 
of the amendment. 

Senator MUSTO. Mr. President, I have no problem with 
the amendment. 

And the question recurring, 
Will the Senate agree to the amendment'! 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'! 

BRIGHTBILL AMENDMENT I 

Senator BRIGHTBILL, by unanimous consent, offered the 
following amendment: 

Amend Sec. 706, page 46, by inserting between lines 18 and 19: 

(d) Additional funding.-There is hereby appropriated to the 
department from the General Fund the amount necessary to 
assure payment of grants under section 902(a) provided the 
amount shall not exceed 350Jo of the total amount of all grants 
awarded under section 902(a). 

Amend Sec. 706, page 46, line 19, by striking out "(d)" and 
inserting: (e) 

Amend Sec. 706, page 46, line 29, by striking out "(e)" and 
inserting: (f) 

Amend Sec. 706, page 47, line 12, by striking out "(f)" and 
inserting: (g) 

Amend Sec. 902, page 48, line 25, by striking out "500"/o" and 
inserting: 80% 

Amend Sec. 902, page 48, line 28, by striking out "500Jo" and 
inserting: 80% 

Amend Sec. 902, page 49, line 2, by striking out "50%" and 
inserting: 20% 

On the question, 
Will the Senate agree to the amendment'! 

Senator BRIGHTBILL. Mr. President, what this amend
ment does is it appropriates from the General Fund the 
amount necessary to assure that payments of grants, under 
Section 902 of this act, would be in the amount of 80 percent. 
This is 80 percent rather than 50 percent, which is the lan
guage that is now in the bill. The criticism on some of these 
kinds of amendments has been that the money has not been 
there and because we would deplete the fund, and that is why 
I have offered this amendment. 

Senator FISHER. Mr. President, I rise in support of this 
amendment. There has been extensive debate on the cost of 
recycling and the mandatory aspects of the recycling program. 
I think the difference between this amendment and the other 
amendments is that there will still be a local share of the cost 
of 20 percent of the start-up costs, and the additional monies 
that will be needed will not come out of the recycling fund, 
which I had said would be inadequate, but, rather, from the 
General Fund. I think it is the right way to go to give our 
municipalities a little more help when they have to implement 

the mandatory recycling program, and I would urge the adop
tion of the amendment. 

Senator MUSTO. Mr. President, I rise also to support the 
amendment. 

And the question recurring, 
Will the Senate agree to the amendment'! 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended'! 

BRIGHTBILL AMENDMENT II 

Senator BRIGHTBILL, by unanimous consent, offered the 
following amendment: 

Amend Sec. 303, page 21, line 28, by inserting after "waste.": 
A county which designates that municipal waste generated within 
its boundaries shall be processed or disposed at a designated facil
ity shall permit a municipality or commercial establishment to 
contract for alternative methods of waste processing or disposal 
if doing so would result in a savings to the municipality or com
mercial establishment and would not impair the operation of the 
facility designated by the county. 

On the question, 
Will the Senate agree to the amendment? 

Senator BRIGHTBILL. Mr. President, what this amend
ment says is that a county which designates that municipal 
waste generated within its boundaries shall be processed or 
disposed of at a designated facility shall nevertheless permit a 
municipality or a commercial establishment to contract for an 
alternative method of waste processing or disposal if so doing 
would result in a savings to the municipality or the commer
cial establishment and would not impair the operation of the 
facility designated by the county. Mr. President, this creates a 
two-part test that would enable certain municipalities and 
certain commercial establishments, when they find it econom
ically feasible, to go elsewhere with their trash. It is the key 
here that for them to go elsewhere there must be a showing of 
a savings and it also must be a showing that it does not impair 
the operation of the facility designated by the county. I 
believe this is a very appropriate compromise to the flow 
control issue. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. We have discussed at length today the concept of 
flow control. It is an important element in the county plan
ning process and, as I previously stated, the county planning 
process is an important element in this bill. What this amend
ment would do would allow a commercial establishment or a 
municipality really to circumvent that county planning 
process. If we allow one segment of our Commonwealth to 
circumvent the county planning process, why could not 
others? I believe this is the wrong way to go. An amendment 
previously offered by the gentleman from Luzerne, Senator 
Musto, enabled on-site disposal for commercial facilities. I 
think that is the appropriate compromise in the flow control 
area that we need, and I would urge the rejection of this 
amendment. 
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Senator MUSTO. Mr. President, I agree with the gentle
man from Allegheny, Senator Fisher. I think the amendment 
addresses itself to the heart of the bill by interfering with flow 
control and thereby giving less meaning to county planning. I 
oppose the amendment and ask for a negative vote. 

Senator MELLOW. Mr. President, I find myself in the very 
uncomfortable position of having to oppose two Senators 
whom I think have done an outstanding job, the gentleman 
from Luzerne, Senator Musto and the gentleman from Alle
gheny, Senator Fisher, in trying to put together Senate Bill 
No. 528 and the amendments that have been suggested for it. 
But, I believe that the flow control is probably the most 
important part of this bill, without question. But, I think also, 
Mr. President, in dealing with the flow control, we have to 
always be mindful of the fact that in dealing with municipali
ties we have to be mindful of the budgetary considerations 
that will happen with various municipalities. I know for the 
last couple of days there has been some discussion about what 
we might be able to do with flow control and the possibility of 
being able to take care of various municipalities within a 
county government where the county has designated a land
fill. My concern, Mr. President, is basically this: What 
happens in a county where a municipality has designated one 
particular landfill, with regard to the price of dumping in that 
particular landfill? Could we possibly get ourselves into a 
position where municipalities, based on location to a desig
nated landfill, where some municipalities would have to pay a 
lot more money than others for the purpose of dumping? 

I think the only way I might be able to make my point prop
erly, Mr. President, would be to ask the gentleman from 
Lebanon, Senator Brightbill, if he would permit himself to be 
interrogated? 

The PRESIDENT pro tempore. Will the gentleman from 
Lebanon, Senator Brightbill, permit himself to be inter
rogated? 

Senator BRIGHTBILL. I will, Mr. President. 
Senator MELLOW. Mr. President, could the gentleman 

from Lebanon, Senator Brightbill, tell me, with the bill the 
way it is without the inclusion of his amendment, how he 
would foresee a municipality within a county where there is a 
designated landfill, how he would foresee the possibility of 
costs that might be quite discriminating based on location of 
the municipality to the proximity of the landfill? 

Senator BRIGHTBILL. Mr. President, the example that 
immediately comes to mind is that the landfill could be at one 
end of a county and the municipality could be at the other end 
of the county and, for example, that municipality may be 
closer to another facility, or another landfill might be in its 
backyard but right across the county line. That would be the 
kind of situation I would envision. 

Senator MELLOW. Mr. President, can the gentleman also 
tell us what his feelings are or what he believes to be the way 
the amendment is prepared where it says the municipalities or 
commercial establishments will not impair the operation of 
the facility designated by the county, can you elaborate on 
what the intent is on that? 

Senator BRIGHTBILL. Yes, Mr. President. The intent 
simply is that if the trash stream created by the municipality 
or by the commercial establishment is of such size that a 
removal of that trash stream would impact negatively on the 
economic feasibility of the county's facility, then, of course, 
we would not want that trash being diverted. 

Senator MELLOW. Mr. President, can the gentleman from 
Lebanon, Senator Brightbill, tell us, is the intent of the sub
mission of his amendment to allow municipalities to be able to 
try to negotiate a better deal for the taxpayers within that 
municipality if they can get a better deal at a landfill that is 
not designated by the county? 

Senator BRIGHTBILL. Absolutely, Mr. President. 
Senator MELLOW. I thank the gentleman. 
Mr. President, I think that is basically what we are dealing 

with here. It is to try, by and large, to get a municipality 
located within a county that will have a designated landfill, 
that if the elected officials of that municipality can, through 
some type of negotiation, enter into a deal which is financially 
better for the residents and the people who they represent, 
then we should allow them to do that. Without the enactment 
of this amendment, Mr. President, we, in fact, will not allow 
local municipalities to try to negotiate a lower cost for 
dumping of their solid waste at a landfill, and I would 
strongly support the adoption of the amendment. 

Senator AFFLERBACH. Mr. President, I believe this 
amendment clearly improves the bill before us. It provides an 
additional degree of flexibility which allows the enhancement 
of the public-private partnerships we have all spoken about. 
The operable portion of the amendment, of course, is the 
portion dealing with impairment and the test that must be 
made of impairment, and I think that is a critical portion of 
the amendment. I would ask for support of this amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

(During the calling of the roll, the following occurred:) 
Senator CORMAN. Mr. President, I would like to change 

my vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
Senator WILT. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
Senator LOEPER. Mr. President, I would like to change 

my vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
Senator HESS. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
Senator BELL. Mr. President, I would like to change my 

vote from "no" to "aye." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 
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Senator HOLL. Mr. President, I would like to change my 
vote from "no" to "aye." 

The PRESIDENT pro tempore. The gentleman will be so 
recorded. 

Senator RHOADES. Mr. President, I would like to change 
my vote from "aye" to "no." 

The PRESIDENT pro tempore. The gentleman will be so 
recorded. 

Senator REIBMAN. Mr. President, I would like to change 
my vote from "aye" to "no." 

The PRESIDENT pro tempore. The lady will be so 
recorded. 

Senator HOLL. Mr. President, I would like to change my 
vote from "aye" to "no." 

The PRESIDENT pro tempore. The gentleman will be so 
recorded. 

Senator MADIGAN. Mr. President, I would like to change 
my vote from "aye" to "no." 

The PRESIDENT pro tempore. The gentleman will be so 
recorded. 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-22 

Afflerbach Hankins Mellow Shaffer 
Andrezeski Helfrick Pecora Stapleton 
Armstrong Jones Peterson Stewart 
Bell Lewis Regoli Stout 
Brightbill Lincoln Salvatore Williams 
Furno Lynch 

NAYS-23 

Corman Hopper Moore Shumaker 
Fisher Jubelirer Musto Tilghman 
Greenleaf Kelley Reibman Wenger 
Greenwood Lemmond Rhoades Wilt 
Hess Loeper Ross Zemprelli 
Holl Madigan Scanlon 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

BRIGHTBILL AMENDMENT III 

Senator BRIGHTBILL, by unanimous consent, offered the 
following amendment: 

Amend Bill, page 39, by inserting between lines 21 and 22: 

Section 512. Issuance of permits. 
(a) General rule.-The department shaJl review and approve 

or disapprove aJl applications for permits, permit modifications 
and other determinations under the Solid Waste Management Act 
within 90 days of the time the department determines that an 
application for action is reasonably complete. The department 
shaJl make a determination regarding whether an application is 
reasonably complete within 45 days of the filing of an application 
with the department and shaJl identify aJI areas in which an appli
cation is incomplete when issuing a notice of deficiency. The 
department shall review any amended application filed in 
response to a notice of deficiency within 30 days of the filing of 
the amended application with the department. Nothing in this 

section shaJI prohibit the department and the applicant from the 
agreeing to extend any deadline for action provided by this 
section. Nothing in this section shaJl prohibit the department 
from requesting and accepting supplementaJ information, expla
nations and clarifications regarding the content of an application 
prior to the deadline for department action. 

(b) Conditions.-Except as necessary to avoid an imminent 
threat to the public heaJth, safety or the environment, the depart
ment shaJl not impose or modify conditions upon a permit issued 
or impose or modify conditions upon operations or other activ
ities conducted under the Solid Waste Management Act without 
prior notice to the applicant or permittee and affording the appli
cant or permittee an opportunity to comment upon the proposed 
conditions. The department shall review comments submitted in 
response to the proposed conditions and either amend the condi
tions or explain in writing the department's response to com
ments received from the applicant or permittee. 

On the question, 
Will the Senate agree to the amendment? 

LEGISLATIVE LEA VE 

Senator MOORE. Mr. President, I request a temporary 
Capitol leave for the balance of today's Session for Senator 
Madigan. 

The PRESIDENT pro tempore. Senator Moore has 
requested a legislative leave for the balance of today's Session 
for Senator Madigan. The Chair sees no objection. The leave 
is granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator BRIGHTBILL. Mr. President, what this does is it 
provides that the department shall review and approve or dis
approve all applications for permits, permit modifications or 
other determinations under the Solid Waste Management Act 
within ninety days of the time of the application. This is 
merely to keep the process rolling. We believe that the ninety 
day time limit is reasonable, and we would ask for an affirma
tive vote. 

Senator FISHER. Mr. President, I have some concerns 
about this amendment as to whether or not this may force the 
department into a position of just randomly disapproving 
everything because they have not adequately reviewed it. I 
hope that result would not occur, but notwithstanding those 
reservations, I think it is a step in the right direction in signal
ing to the department that they have to work a little quicker in 
reviewing these permits under the Solid Waste Management 
Act and other permits. I would urge the adoption of this 
amendment. 

Senator MUSTO. Mr. President, I support the amendment 
and urge its adoption. 

And the question recurring, 
Will the Senate agree to the amendment? 
It was agreed to. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 
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Senator BRIGHTBILL. Mr. President, I would like to rise, 
as Vice Chairman of the Committee on Environmental 
Resources and Energy, and say-someone really ought to say 
it-that the gentleman from Allegheny, Senator Fisher, as 
Chairman and the gentleman from Luzerne, Senator Musto, 
as Minority Chairman have done an outstanding job, and I 
really think they deserve our heartfelt thanks. 

The PRESIDENT pro tempore. We are not done yet, 
Senator. 

Senator BRIGHTBILL. Mr. President, I know that, but
The PRESIDENT pro tempore. Your comments will cer

tainly be spread upon the record. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

Senator WILT. Mr. President, I had intended to rise to 
offer an amendment which I think would significantly 
improve the legislation. My problem is I do not have suffi
cient votes to implement it, therefore, I will not offer it at this 
time. 

And the question recurring, 
Will the Senate agree to the biJI on third consideration, as 

amended? 

FUMO-SALVATORE AMENDMENT I 

Senator FUMO, by unanimous, consent, on behalf of 
himself and Senator SALVATORE, offered the following 
amendment: 

Amend Sec. 511, page 39, line 14, by inserting before "No": 
(a) General rule.-
Amend Sec. 511, page 39, by inserting between lines 21and22: 
(b) Counties of the first class.-No new incinerators, trash to 

steam facilities or mass burn facilities shall be constructed in any 
city of the first cJass. 

On the question, 
Will the Senate agree to the amendment? 

Senator FUMO. Mr. President, what this amendment does 
is, first of all, it limits itself to counties of the first class which 
is just the City of Philadelphia. It is a very short amendment. 
It just basically says that no new incineration plants and no 
trash to steam facilities or mass burn facilities shall be con
structed by the city of the first class. In doing our county plan 
all we are saying is that we do not want this avenue of 
approach, which we believe is cancer causing, in an area as 
highly dense as Philadelphia is to be considered. 

Senator SALVATORE. Mr. President, I support the 
amendriient because of the density that we have in those areas. 
We are trying to put in trash recovery plants like I spoke 
about earlier and I hope the city would do that. That way we 
will have less trash to deliver to some other county. 

Senator FISHER. Mr. President, I rise in opposition to this 
amendment. I think we have heard enough today about the 
City of Philadelphia and their problems and who is going to 
get their waste and who is not going to get their waste. But, 

the bottom line is, I do not believe we should foreclose any 
opportunities for the City of Philadelphia to develop what
ever technology is needed or whatever technology is appropri
ate for handling their municipal waste problem. If we say in 
this bill that the City of Philadelphia cannot have any new 
incinerators, new trash to steam facilities or no new mass bum 
facilities, and we already know that there is not much land 
around where they are going to have any landfills, just what 
are we going to do? I know the gentleman from Philadelphia, 
Senator Salvatore, has a concept, the separation concept, that 
may have some utility in that city and, perhaps, other parts of 
the state at a later time, but to say that the City of Philadel
phia should not take care of their waste and look at all options 
available to them, I believe is just wrong. It is going to impact 
on each and every other county in this Commonwealth. I 
think it is the wrong way to go and I would recommend the 
rejection of this amendment. 

Senator BELL. Mr. President, my district goes within 
smelling distance of where Mayor Goode wanted to put an 
incinerator down in South Philly, and when we get a northeast 
wind, that stuff all comes over right into my district. I am 
going to support the gentleman from Philadelphia, Senator 
Furno, in this amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FUMO and 
were as follows, viz: · 

YEAS-32 

Andrezeski Holl Mellow Scanlon 
Annstrong Jones Moore Stapleton 
Bell Lemmond Musto Stewart 
Bodack Lewis Pecora Stout 
Brightbill Lincoln Peterson Tilghman 
Furno Loeper Regoli Wenger 
Hankins Lynch Ross Williams 
Helfrick Madigan Salvatore Zemprelli 

NAYS-11 

Afflerbach Greenwood Kelley Shumaker 
Fisher Hess Rhoades Wilt 
Greenleaf Jubelirer Shaffer 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

FUMO-SALVATORE AMENDMENT II 

Senator FUMO, by unanimous consent, on behalf of 
himself and Senator SALVATORE, offered the following 
amendment: 

Amend Sec. 505, page 35, by inserting between lines 15 and 16: 
(d) State coordination.-The department shall maintain, 

coordinate and optimize local plans of municipalities for disposal 
of waste and shall develop and maintain a Commonwealth plan 
for disposal of solid waste where inadequate resources are deter
mined to exist in a municipality. Such plans shall include identifi
cation of reasonably available alternatives, and resources legally 
available to the Commonwealth under existing law. 
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Amend Bill, page 69, by inserting between lines 20 and 21: 
Section 1112. Intervention by department. 

If the municipality is making its best effort toward recycling 
and disposal solutions, the department shall have the authority 
and responsibility to utilize resources available to it and other 
departments to manage and dispose of municipal solid waste on a 
self-sustaining basis to the extent permissible under existing law. 

On the question, 
Will the Senate agree to the amendment? 

Senator FUMO. Mr. President, what this amendment 
basically does is it addresses the philosophical problem that I 
have had with the concept since the very beginning and it 
offers a backup safety net for the Commonwealth's waste 
problems. It basically says that if a municipality shows it has 
done its best to recycle or dispose of and cannot in any practi
cality handle trash, then it is up to the Commonwealth, 
through the department, to turn around and devise a plan for 
it and to take care of it by whatever means available to the 
Commonwealth. Mr. President, the Commonwealth has a lot 
of land available. That is one way they could do it. Another 
way is they could just order it to be taken different places. 
However, it requires that the municipality must have tried its 
best in every way possible first, Mr. President. 

Senator FISHER. Mr. President, I would urge a negative 
vote on this amendment. 

Senator MUSTO. Mr. President, I urge a negative vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator FUMO and 
were as follows, viz: 

Furno 
Hankins 

Afflerbach 
Andrezeski 
Armstrong 
Bell 
Boda ck 
Brightbill 
Fisher 
Greenleaf 
Greenwood 

Jones 
Lynch 

Helfrick 
Hess 
Holl 
Jubelirer 
Kelley 
Lemmond 
Lewis 
Lincoln 
Loeper 

YEAS-7 

Pecora 
Salvatore 

NAYS-36 

Madigan 
Mellow 
Moore 
Musto 
Peterson 
Regoli 
Rhoades 
Ross 
Scanlon 

Williams 

Shaffer 
Shumaker 
Stapleton 
Stewart 
Stout 
Tilghman 
Wenger 
Wilt 
Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

GREENWOOD-BRIGHTBILL AMENDMENT 

Senator GREENWOOD, by unanimous consent, on behalf 
of himself and Senator BRIGHTBILL, offered the following 
amendment: 

Amend Sec. 902, page 48, line 28, by striking out "up to" 
Amend Sec. 902, page 50, lines 11 through 13, by striking out 

all of said tines and inserting: 

(d) Priority.-Each municipality, other than a county, which 
establishes and implements a mandatory source separation and 
collection program for recyclable materials shall be given the 
same priority with municipalities subject to the requirements of 
section 1501 for grants under this section. 

On the question, 
Will the Senate agree to the amendment? 

Senator GREENWOOD. Mr. President, I think this is a 
noncontroversial amendment. The bill before us, of course, 
says the municipalities with populations of 10,000 or more 
must, within two years, enact a mandatory recycling program 
and those municipalities between 5,000 and 10,000 would 
have to do so the following year. It provides grants to those 
municipalities to help in the start-up. This amendment places 
in the same priority those municipalities which voluntarily 
choose to enact mandatory recycling but have populations 
below 5,000. I believe with the adoption of the amendment of 
the gentleman from Lebanon, Senator Brightbill, which 
would provide general revenue funds should there be a short
age in the fund provided under this bill, that there is not a 
problem with adequacy of funds. I think if recycling is a good 
idea in our larger communities, it is a good idea in our smaller 
communities, and those smaller communities which voluntar
ily wish to recycle should be given the same state assistance. I 
would urge adoption of this amendment. 

Senator MUSTO. Mr. President, if we are to mandate 
municipalities into a recycling program, they should be given 
first priority for grants. If we interrupt this proposal, the 
$1.25 fee for disposal of waste would not be sufficient to 
cover this proposal. I am definitely opposed to this amend
ment and ask for a negative vote. 

Senator FISHER. Mr. President, initially I was opposed to 
this amendment, but I believe with the change that was made 
in the adoption of the amendment of the gentleman from 
Lebanon, Senator Brightbill, for the 80 percent funding, I 
believe we should do everything we can in this bill to encour
age those communities which may not have populations in 
excess of 5,000 to voluntarily participate in the recycling 
program. If we are going to reimburse some 400 municipali
ties, then those few others which may voluntarily come along 
in the first few years, I think they should be able to get the 
funding. It is estimated there will be some additional funds, 
particularly with the funding out of the General Fund to cover 
this amendment, and I would urge the adoption of the amend
ment. 

Senator AFFLERBACH. Mr. President, as I indicated 
earlier today, there have been very few municipalities that 
have voluntarily gone forward to establish any sort of recy
cling programs. I do not believe there will be a rush of small 
municipalities so as to deplete the funds available, and I do 
not think we should discourage, however, any municipality 
that wants to voluntarily move forward by giving them some 
downgraded priority position. Therefore, I would support 
this amendment. 

Senator BELL. Mr. President, I do not see any difference 
between two municipalities, each with 3,000 people, who 
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come in and voluntarily do the job and do a better job than 
the ones who are beaten into line, why they should not get the 
money. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator GREEN
WOOD and were as follows, viz: 

YEAS-44 

Afflerbach Helfrick Madigan Scanlon 
Aodrezeski Hess Mellow Shaffer 
Armstrong Holl Moore Shumaker 
Bell Jones Musto Stapleton 
Bodack Jubelirer Pecora Stewart 
Brightbill Kelley Peterson Stout 
Fisher Lemmond Regoli Tilghman 
Furno Lewis Reibman Wenger 
Greenleaf Lincoln Rhoades Williams 
Greenwood Loeper Ross Wilt 
Hankins Lynch Salvatore Zemprelli 

NAYS-0 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

The PRESIDENT pro tempore. Senate Bill No. 528 will go 
over in its order, as amended. 

UNFINISHED BUSINESS 

REPORTS FROM COMMITTEES 

Senator GREENLEAF, from the Committee on Judiciary, 
reported the following bills: 

SB 846 (Pr. No. 1514) (Amended) 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, further providing for aggravated 
assault. 

SB 884 (Pr. No. 1520) (Amended) 

A Joint Resolution proposing an amendment to the Constitu
tion of the Commonwealth of Pennsylvania, further providing 
for bail and for the writ of habeas corpus. 

SB 886 (Pr. No. 1515) (Amended) 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, further providing for 
post conviction relief. 

SB 1065 (Pr. No. 1516) (Amended) 

An Act amending the act of July 13, 1987 (P. L. 340, No. 64), 
entitled ''An act providing for the establishment, funding and 
operation of a special restricted receipt account within the 
General Fund to support the establishment and operation of a 
Statewide judicial computer system; .... ," further providing for 
deposits into the account. 

SB 1130 (Pr. No. 1503) 

An Act amending Title 42 (Judiciary and Judicial Procedure) 
of the Pennsylvania Consolidated Statutes, making revisions to 
the provisions regarding the Pennsylvania sentencing guidelines. 

HB 1130 (Pr. No. 2352) (Amended) 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, adding provisions relating to the 
establishment and operation of the Pennsylvania Commission on 
Sentencing; increasing the penalties for false reports to law 
enforcement authorities; and making repeals. 

Senator HOLL, from the Committee on Banking and 
Insurance, reported the following bills: 

SB 1015 (Pr. No. 1336) 

An Act amending Title 7 5 (Vehicles) of the Pennsylvania Con
solidated Statutes, requiring insurers to notify the Department of 
Transportation when insurance is cancelled. 

SB 1016 (Pr. No. 1337) 

An Act making an appropriation to the Department of Trans
portation to conduct a study to determine the cost of verification 
of insurance information entered on vehicle registration applica
tions. 

SB 1093 (Pr. No. 1518) (Amended) 

An Act amending Titles 42 (Judiciary and Judicial Procedure) 
and 75 (Vehicles) of the Pennsylvania Consolidated Statutes, 
further providing for financial responsibility; and providing for 
payment to the Commonwealth of fines assessed for violations of 
financial responsibility provisions. 

Senator HOPPER, from the Committee on Aging and 
Youth, reported the following bills: 

SB 231 (Pr. No. 240) 

An Act amending the act of April 9, 1929 (P. L. 177, No. 175), 
entitled "The Administrative Code of 1929," further providing 
for powers and duties in general of the Department of Aging. 

SB 909 (Pr. No. 1146) 

An Act establishing the Statewide Respite Care Program within 
the Department of Aging; and making an appropriation. 

RESOLUTION REPORTED FROM COMMITTEE 

Senator HOPPER, from the Committee on Aging and 
Youth, reported the following resolution: 

SR 36 (Pr. No. 540) 

A Resolution memorializing Congress to reject any proposal to 
establish a national lottery. 

The PRESIDENT pro tempore. The resolution will be 
placed on the Calendar. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT pro tempore laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Congratulations of the Senate were extended to Lancaster 
Christian School by Senator Armstrong. 

Congratulations of the Senate were extended to Mr. and 
Mrs. R. D. Fitch, Mr. and Mrs. Arvine Allen, Mr. and Mrs. 
Lee Simons and to Mr. and Mrs. J. Lewis Browne by Senator 
Madigan. 



1987 LEGISLATIVE JOURNAL-SENATE 1253 

Congratulations of the Senate were extended to Mr. and 
Mrs. Samuel Vanassa, Mr. and Mrs. William L. Wilson, Mr. 
and Mrs. John Cox and to Mr. and Mrs. Jack Gibb by 
Senator Shaffer. 

BILLS ON FIRST CONSIDERATION 

Senator STOUT. Mr. President, I move the Senate do now 
proceed to consideration of all bills reported from committees 
for the first time at today's Session. 

The motion was agreed to. 
The bills were as follows: 

SB 81, 231, 419, 423, 846, 884, 886, 909, 1015, 1016, 1065, 
1078, 1093, 1130, HB 251, 446, 457, 1072 and 1130. 

And said bills having been considered for the first time, 
Ordered, To be printed on the Calendar for second consid

eration. 

COMMUNICATIONS FROM THE GOVERNOR 

NOMINATIONS BY THE GOVERNOR 
REFERRED TO COMMITTEE 

The PRESIDENT pro tempore laid before the Senate the 
following communications in writing from His Excellency, 
the Governor of the Commonwealth, which were read as 
follows, and referred to the Committee on Rules and Execu
tive Nominations: 

MEMBER OF THE COUNCIL OF TRUSTEES 
OF CALIFORNIA UNIVERSITY OF 

PENNSYLVANIA OF THE STATE SYSTEM 
OF HIGHER EDUCATION 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Julia Ansill, 217 Fourth 
Street, California 15419, Washington County, Forty-sixth Sena
torial District, for reappointment as a member of the Council of 
Trustees of California University of Pennsylvania of the State 
System of Higher Education, to serve until the third Tuesday of 
January, 1989, and until her successor is appointed and qualified. 

ROBERT P. CASEY. 

MEMBER OF THE COUNCIL OF TRUSTEES 
OF CALIFORNIA UNIVERSITY OF 

PENNSYLVANIA OF THE STATE SYSTEM 
OF HIGHER EDUCATION 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Steven P. Stout, R. D. 2, 
Box 328, Brehm Road, Washington 15301, Washington County, 
Forty-sixth Senatorial District, for appointment as a member of 
the Council of Trustees of California University of Pennsylvania 
of the State System of Higher Education, to serve until the third 
Tuesday of January, 1991, and until his successor is appointed 
and qualified, vice James Leonard, Washington, resigned. 

ROBERT P. CASEY. 

SECRETARY OF COMMERCE 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Raymond R. Christman, 
7152 Reynolds Street, Pittsburgh 15208, Allegheny County, 
Forty-third Senatorial District, for appointment as Secretary of 
Commerce, to serve until the third Tuesday of January, 1991, 
and until his successor shall have been appointed and qualified, 
vice The Honorable James 0. Pickard, Sr., whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE STATE PLANNING BOARD 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate John P. Robin, 303 
Dithridge House, 202 North Dithridge Street, Pittsburgh 15213, 
Allegheny County, Forty-third Senatorial District, for appoint
ment as a member of the State Planning Board, to serve until 
November 24, 1990, and until his successor is appointed and 
qualified, vice The Honorable Arthur A. Davis, confirmed as 
Secretary of Environmental Resources. 

ROBERT P. CASEY. 

REGISTER OF WILLS AND RECORDER 
OF DEEDS, CLARION COUNTY 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Carolyn M. Burns, R. D. 
I, Box 459, Clarion 16214, Clarion County, Forty-first Senatorial 
District, for appointment as Register of Wills and Recorder of 
Deeds, in and for the County of Clarion, to serve until the first 
Monday of January, 1988, vice David E. Black, resigned. 

ROBERT P. CASEY. 

MEMBER OF THE BOARD OF TRUSTEES 
OF SELINSGROVE CENTER 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 
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In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Douglas M. Gan-ison, P. 
0. Box 130, Beaver Springs 17812, Snyder County, Twenty
seventh Senatorial District, for appointment as a member of the 
Board of Trustees of Selinsgrove Center, to serve until the third 
Tuesday of January, 1993, and until his successor is appointed 
,and qualified, vice Stanley Saylor, Beaver Springs, whose term 
expired. 

ROBERT P. CASEY. 

MEMBER OF THE COUNCIL OF TRUSTEES 
OF WEST CHESTER UNIVERSITY OF 

PENNSYLVANIA OF THE ST A TE SYSTEM 
OF HIGHER EDUCATION 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Alice C. Chambers, 10 
North Darlington Street, West Chester 19380, Chester County, 
Nineteenth Senatorial District, for appointment as a member of 
the Council of Trustees of West Chester University of Pennsyl
vania of the State System of Higher Education, to serve until the 
third Tuesday of January, 1993, and until her successor is 
appointed and qualified, vice John Unruh, Morton, whose term 
expired. 

ROBERT P. CASEY. 

MEMBER OF THE BLAIR COUNTY 
BOARD OF ASSISTANCE 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Perry M. Bruaw (Demo
crat), 632 Rosehill Drive, Altoona 16602, Blair County, Thirtieth 
Senatorial District, for appointment as a member of the Blair 
County Board of Assistance, to serve until December 31, 1989, 
and until his successor is appointed and,qualified, vice Charles R. 
Harker, Newry, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE BLAIR COUNTY 
BOARD OF ASSISTANCE 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Michelle Angela Hartye 
(Democrat), Box 33-C, Sylvan Drive, Hollidaysburg 16648, Blair 
County, Thirtieth Senatorial District, for appointment as a 
member of the Blair County Board of Assistance, to serve until 
December 31, 1987, and until her successor is appointed and 
qualified, vice Edward W. Dysart, Tyrone, whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE BLAIR COUNTY 
BOARD OF ASSISTANCE 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate The Reverend 
Bonaventure N. Midili (Democrat), 806 Eleventh Street, Altoona 
16602, Blair County, Thirtieth Senatorial District, for appoint
ment as a member of the Blair County Board of Assistance, to 
serve until December 31, 1988, and until his successor is 
appointed and qualified, vice Lucy Mae Johnson, Altoona, 
whose term expired. 

ROBERT P. CASEY. 

MEMBER OF THE BUCKS COUNTY 
BOARD OF ASSISTANCE 

October 20, 1987. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Benjamin R. Tillman 
(Democrat), 1302 Gibson Road L-141, Bensalem 19020, Bucks 
County, Sixth Senatorial District, for appointment as a member 
of the Bucks County Board of Assistance, to serve until 
December 31, 1989, and until his successor is appointed and qual
ified, vice Mary Johnson, Levittown, whose term expired. 

ROBERT P. CASEY. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILLS 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to HD 78 and 98. 

SENATE BILL RETURNED WITH AMENDMENTS 

The Clerk of the House of Representatives returned to the 
Senate SB 209, with the information the House has passed the 
same with amendments in which the concurrence of the 
Senate is requested. 

The PRESIDENT pro tempore. The bill, as amended, will 
be placed on the Calendar. 

The PRESIDENT (Lieutenant Governor Mark S. Singel) in 
the Chair. 

BILLS SIGNED 

The PRESIDENT (Lieutenant Governor Mark S. Singel) in 
the presence of the Senate signed the following bills: 

HB78and98. 

The PRESIDENT pro tempore (Robert C. Jubelirer) in the 
Chair. 

ADJOURNMENT 

Senator LOEPER. Mr. President, I move the Senate do 
now adjourn until Wednesday, October 21, 1987, at 11:00 
a.m., Eastern Daylight Saving Time. 

The motion was agreed to. 
The Senate adjourned at 8:00 p.m., Eastern Daylight 

Saving Time. 


