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The Senate met at 1:00 p.m., Eastern Standard Time. 

The PRESIDENT pro tempore (Robert C. Jubelirer) in the 
Chair. 

PRAYER 

The Chaplain, the Reverend Dr. MARY ANN 
MOREFIELD, of Dickinson College, Carlisle, offered the 
following prayer: 

Let us pray. 
God of our parents and God of us all, in the middle of the 

night a sudden storm threatens our lives with its wild winds; 
when we arise from our beds once again safe, we reflect on the 
precariousness of our Jives. 

In the middle of the day, a gunshot rings out and a student, 
a prime minister or a protesting South African lies dead and 
we recoil at the terror in our world which reaches into our 
complacent lives. 

Be with Your children in all places this day. Give comfort 
to those who have been harmed by storms. Give courage to 
those who even in the face of terror, struggle toward a new 
vision for a peaceful world. 

Be with the women and men in this place who have been 
given the duties of governance of this Commonwealth. May 
they decide wisely in this complex and often frightening 
world. May they know Your presence in their nights and in 
their days. May they work toward peace, as they know Your 
peace. Amen. 

JOURNAL APPROVED 

The PRESIDENT pro tempore. A quorum of the Senate 
being present, the Clerk will read the Journal of the preceding 
Session of March IO, 1986. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator STAUFFER, further 
reading was dispensed with, and the Journal was approved. 

HOUSE MESSAGE 

HOUSE CONCURS IN SENATE 
CONCURRENT RESOLUTION 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in resolution from the 
Senate, entitled: 

Weekly Adjournment. 

REPORTS FROM COMMITTEE 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following bills: 

SB 1346 (Pr. No. 1904) (Amended) 

An Act providing for the registration of names or marks for 
identification of shopping carts, laundry carts, dairy cases, egg 
baskets, poultry boxes, bakery trays and bakery baskets and for 
their illegal use; providing a penalty for unlawful possession of 
shopping carts, laundry carts, dairy cases, egg baskets, poultry 
boxes, bakery trays and bakery baskets; requiring bills of lading 
when transporting dairy cases, egg baskets, poultry boxes, bakery 
trays and bakery baskets; providing criteria for the unlawful 
removal of dairy cases; providing for designation of owners of 
egg baskets and poultry boxes; providing for the unlawful 
removal of egg baskets and poultry boxes; providing criteria for 
the illegal use of shopping carts and laundry carts; providing for 
the effect of deposits; providing a penalty; and providing for the 
scope of this act. 

HB 1646 (Pr. No. 3027) (Amended) 

An Act amending the act of December 27, 1974 (P. L. 995, 
No. 326), known as the "Veterinary Medicine Practice Act," 
further regulating veterinary medicine practice. 

APPROVAL OF REGULATIONS 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following regu
lations have been approved for submission to the Independent 
Regulatory Review Commission: 

State Board of Funeral Directors 16A-134, 16A-135 and 
16A-136; 

State Board of Barber Examiners 16A-140; and 
State Board of Psychologist Examiners 16A-l l 8, with 

comments to be given to the Independent Regulatory Review 
Commission. 
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DISAPPROVAL OF REGULATION 

Senator BELL, from the Committee on Consumer Protec
tion and Professional Licensure, reported the following regu
lation has been recommended for disapproval by the Indepen
dent Regulatory Review Commission: 

State Board of Pharmacy 16A-139. 

DISCHARGE PETITION 

The PRESIDENT pro tempore laid before the Senate the 
following communication, which was read by the Clerk as 
follows: 

In the Senate, March 11, 1986. 

A PETITION 

To place before the Senate the nomination of Nicholas A. 
Panagoplos, Ed.D., as a member of the State Board of Educa
tion. 

TO: The Presiding Officer of the Senate 

WE, The undersigned members of the Senate, pursuant to 
section 8 (b) of Article IV of the Constitution of Pennsylvania, do 
hereby request that you place the nomination of Nicholas A. 
Panagoplos, Ed.D., Upper Darby, Pennsylvania, as a member of 
the State Board of Education, before the entire Senate body for a 
vote, the nomination not having been voted upon within 15 legis
lative days: 

Edward P. Zemprelli 
J. William Lincoln 
Robert J. Mellow 
James E. Ross 
Francis J. Lynch 

The PRESIDENT pro tempore. The communication will 
be laid on the table. 

LEAVES OF ABSENCE 

Senator LOEPER asked and obtained leaves of absence 
for Senator HOW ARD and Senator SHAFFER, for today's 
Session, for personal reasons. 

Senator LINCOLN asked and obtained leave of absence 
for Senator STAPLETON, for today's Session, for personal 
reasons. 

LEGISLATIVE LEAVES 

Senator LINCOLN. Mr. President, I request legislative 
leaves for the day for Senator Furno and Senator Williams, 
and a temporary Capitol leave for Senator Rocks. 

The PRESIDENT pro tempore. Senator Lincoln has 
requested legislative leaves of absence for Senator Furno and 
Senator Williams, and a temporary Capitol leave for Senator 
Rocks. The Chair hears no objection. Those leaves will be 
granted. 

CALENDAR 

SB 1350 CALLED UP OUT OF ORDER 

SB 1350 (Pr. No. 1801) - Without objection, the bill was 
called up out of order, from page 3 of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1350 (Pr. No. 1801) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of April 9, 1929 (P. L. 177, No. 175), 
entitled "The Administrative Code of 1929," providing for 
reporting in conformity with generally accepted accounting prin
ciples. 

Considered the third time and agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions 
of the Constitution and were as follows, viz: 

YEAS-46 

Andrezeski Holl Mellow Salvatore 
Armstrong Hopper Moore Scanlon 
Bell Jones Musto Shumaker 
Bodack Jubelirer O'Pake Singe! 
Brightbill Kelley Pecora Stauffer 
Corman Kratzer Peterson Stout 
Early Lemmond Reibman Tilghman 
Fisher Lewis Rhoades Wenger 
Furno Lincoln Rocks Williams 
Greenleaf Loeper Romanelli Wilt 
Helfrick Lynch Ross Zemprelli 
Hess Madigan 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

GUESTS OF SENATOR ROXANNE H. JONES 
PRESENTED TO SENATE 

Senator JONES. Mr. President, it gives me great pleasure 
to introduce to the Senate from William Penn High School in 
Philadelphia, Pennsylvania, the Senior Television Production 
Class. This class is here doing a video on me, Mr. President, 
for a tribute honoring me on March 22nd, and I am sure all of 
you will be there. 

I would like to introduce the class: the executive producer 
and media specialist, Dr. Dorothy Davis; Teri Jones, who is 
the producer; Eric Daye, cameraman; Denise Freeman is the 
talent instructor; Andrew Faye is the photographer; and 
Tyrone Scriben is the production assistant. It gives me great 
pleasure, Mr. President, to introduce this group. 

My daughter went to William Penn High School, so it gives 
me great pleasure to have them here today. 
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The PRESIDENT pro tempore. We are delighted to 
welcome those guests of Senator Jones. We are glad you could 
be here. 

(Applause.) 

RECESS 

Senator STAUFFER. Mr. President, I request a recess of 
the Senate until 2:30 p.m., for the purpose of holding a 
Republican caucus and a Democratic caucus. 

The PRESIDENT pro tempore. Are there any objections? 
The Chair hears no objection, and declares a recess of the 
Senate until 2:30 p.m., Eastern Standard Time. 

AFTER RECESS 

The PRESIDENT pro tempore. The time of recess having 
elapsed, the Senate will be in order. 

CONSIDERATION OF CALENDAR RESUMED 

REPORT OF COMMITTEE OF CONFERENCE 

BILL OVER IN ORDER 

HB 1073 - Without objection, the bill was passed over in 
its order at the request of Senator ST A UFFER. 

HB 441 CALLED UP OUT OF ORDER 

HB 441 (Pr. No. 3025) - Without objection, the bill was 
called up out of order, from page 2 of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 441 (Pr. No. 3025) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 22, 1933 (P. L. 853, No. 155), 
known as "The General County Assessment Law," further pro
viding for the exemption from taxation of fire and rescue station 
property. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Andrezeski Hess Madigan Salvatore 
Armstrong Holl Mellow Scanlon 
Bell Hopper Moore Shumaker 
Boda ck Jones Musto Singe! 
Brightbill Jubelirer O'Pake Stauffer 
Corman Kelley Pecora Stout 
Early Kratzer Peterson Tilghman 
Fisher Lemmond Reibman Wenger 

Furno Lewis Rhoades Williams 
Greenleaf Lincoln Rocks Wilt 
Hankins Loeper Romanelli Zemprelli 
Helfrick Lynch Ross 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

LEGISLATIVE LEAVES 

Senator LOEPER. Mr. President, I request a temporary 
Capitol leave on behalf of Senator Helfrick who has been 
called to his office. 

The PRESIDENT pro tempore. Senator Loeper has 
requested a temporary Capitol leave for Senator Helfrick. 
The Chair hears no objection. That leave will be granted. 

Senator LINCOLN. Mr. President, I would request a legis
lative leave for Senator Hankins and a temporary Capitol 
leave for Senator Ross. 

The PRESIDENT pro tempore. Senator Lincoln has 
requested a legislative leave for Senator Hankins and a tempo
rary Capitol leave for Senator Ross. The Chair hears no 
objection. Those leaves will be granted. 

CONSIDERATION OF CALENDAR RESUMED 

SB 1277 CALLED UP OUT OF ORDER 

SB 1277 (Pr. No. 1813) - Without objection, the bill was 
called up out of order, from page 2 of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION AMENDED 

SB 1277 (Pr. No. 1813) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act establishing a special fund for moneys received by the 
Commonwealth as a result of oil overcharge settlements; desig
nating certain low income energy conservation and assistance 
programs for funding from this special fund; and making appro
priations. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator STAUFFER, by unanimous consent, offered the 

following amendment: 

Amend Title, page 1, line 2, by striking out "as a result of oil 
overcharge settlements" and inserting: from resolution of oil 
overcharge matters 

Amend Sec. 2, page 1; line 14, by striking out "settlements" 
and inserting: resolution 

Amend Sec. 2, page 1, line 16, by striking out "oil companies 
and refineries" and inserting: the petroleum industry 
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Amend Sec. 2, page 1, line 17, by inserting after "Price": and 
Amend Sec. 2, page 2, line 1, by striking out "In accordance 

with the settlements" and inserting: Where permissible under the 
terms and conditions of the documents or orders controlling reso
lution 

Amend Sec. 2, page 2, line 13, by removing the period after 
"programs" and inserting: 

so long as such uses are permissible under the terms and condi
tions of the documents or orders controlling resolution of the 
particular oil overcharge matter for which money is received. 

(4) By emphasizing assistance for low-income persons with 
these oil overcharge funds, all of the citizens of this Common
wealth benefit since such assistance will reduce the burden of 
providing for these low-income persons with tax dollars. 

Amend Sec. 4, page 3, line 21, by striking out "settlements" 
and inserting: resolution 

Amend Sec. 4, page 3, line 23, by striking out "oil companies 
and refineries" and inserting: the petroleum industry 

Amend Sec. 4, page 3, line 24, by inserting after "Price": and 
Amend Sec. 4, page 3, line 28, by inserting after "fund.": 

All moneys remaining in any special accounts for oil overcharge 
funds which are unexpended, uncommitted and unencumbered as 
of June 30, 1986, shall lapse and shall be transferred into the fund 
created by this section. 

Amend Sec. 5, page 5, lines 4 and 5, by striking out "in a 
manner consistent with" and inserting: as a part of the programs 
authorized under 

Amend Sec. 5, page 5, lines 14 and 15, by striking out "in a 
manner consistent with" and inserting: as part of 

Amend Sec. 6, page 5, line 26, by inserting after "programs.": 
The Governor's Energy Council is authorized to establish under 
any applicable program it administers pursuant to this act, a pilot 
grant-loan weatherization program for households with an 
income of at least 150% of the Federal poverty level and not more 
than 300o/o of the Federal poverty level. 

Amend Sec. 7, page 5, line 28, by striking out "No" and insert-
ing: To the extent permitted by applicable court orders, no 

On the question, 
Will the Senate agree to the amendment? 

It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 
Senator ZEMPRELLI, by unanimous consent, offered the 

following amendment: 

Amend Title, page 1, line 3, by striking out "low income" 
Amend Sec. 2, page 2, line 9, by inserting after "low": and 

middle 
Amend Sec. 3, page 2, by inserting between lines 17 and 18: 

"Council." The Governor's Energy Council. 
"Customer." A middle income consumer of electric utility 

services or gas utility services furnished by a public utility or an 
electrical cooperative. 

Amend Sec. 3, page 3, by inserting between lines 17 and 18: 

"Program." The Middle Income Weatherization Outreach 
Program established in section 6. 

Amend Bill, page 5, by inserting between lines 18 and 19: 

Section 6. Middle Income Weatherization Outreach Program. 
(a) Establishment of program.-There is hereby established 

the Middle Income Weatherization Outreach Program which 
shall consist of a combination of loans and grants to enhance 
energy conservation and reduce energy consumption by encour-

aging middle income electric and gas utility customers to partici
pate in weatherization programs. The program will be a cooper
ative effort involving the Commonwealth, electric and gas public 
utilities, middle income electric and gas utility customers and 
weatherization contractors. 

(b) Operation of program.-The program shall operate in the 
following manner: 

(1) An interested middle income electric or gas utility cus
tomer will contact either public utility to arrange for a compre
hensive energy audit. The energy audit should prescribe reme
dial actions, estimate the approximate costs of undertaking the 
remedial actions, estimate the range of potential savings due to 
the weatherization program and give notice to the customer 
stating procedures to undertake the weatherization program or 
any part thereof. Costs for the audit shall be paid to the electric 
or gas public utility under subsection (c)(l). 

(2) After reviewing the completed audit and making a 
determination to proceed with any part of the suggested weath
erization program, the customer shall contact the public utility 
which performed the audit and inform that public utility of the 
determination to proceed with any or all of the weatherization 
program. 

(3) The public utility shall give the customer a list of 
approved weatherization contractors or refer the customer to 
an agency which maintains such list, permit the customer to 
select an approved contractor and then make the necessary 
arrangements for the contractor to perform the agreed upon 
weatherization program. 

(4) Upon completion of the contractor's work, the public 
utility shall inspect the work and furnish a certification to the 
Commonwealth that the weatherization work was completed in 
a satisfactory manner. Certification of the contractor's work 
by the public utility shall not result in the imposition of any lia
bility on the public utility except for such conduct or actions 
which are wanton, reckless, grossly negligent or intentional. 

(5) Upon receipt of the public utility certification, the 
Commonwealth shall make a direct payment to the contractor 
for the weatherization work, such payment under no circum
stances to exceed the sum of $3,600. 

(6) After payment by the Commonwealth, that portion of 
the payment which is to be collected from the customer shall be 
collected by the public utility in equal monthly installments 
over a period of five years with an additional year for payment 
in case of unusual economic circumstances or in case of arrear
ages in the payment for utility service. 
(c) Limitations.-The following limitations shall apply to the 

program: 
(1) The Governor's Energy Council shall establish and 

administer a co payment procedure for the payment of the costs 
of the energy audit. Under no circumstances shall the Com
monwealth's share of the energy audit costs exceed $100 per 
audit. 

(2) The cost of the completed weatherization program to be 
paid to the contractor by the Commonwealth and to be par
tially repaid by the customer shall not exceed $3,600. 

(3) Monthly payments by customers to public utilities for 
completed weatherization work shall not be less than $10 per 
month nor more than $50 per month. 

(4) No interest shall be assessed for the installment pay
ments. 

(5) Monthly payments by customers to public utilities for 
completed weatherization work shall be exempt from any gross 
receipts tax or any other applicable State tax and shall not be 
included in a public utility's cost of service in any rate proceed
ing. 

(6) Monthly payments by customers to public utilities for 
completed weatherization work shall be repaid to the Com
monwealth at the end of six years or when full customer 
payment is made, whichever occurs first. 
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(7) Any customer who participates in the program and 
prior to completion of the monthly installment payments, 
conveys or otherwise disposes of the residence where the work 
was performed shall be immediately liable for the repayment of 
any outstanding balance remaining on the payment schedule. 
(d) Repayment schedule.-The repayment schedule for com-

pleted weatherization work shall be as follows: 
Income Level Amount of 

Repayment 
150% to 199% of Federal poverty level 20% 
200% to 249% of Federal poverty level 40% 
250% to 299% of Federal poverty level 60% 
300% to 400% of Federal poverty level 80% 

(e) Administration.-The program shall be administered by 
the Governor's Energy Council which may promulgate all rules 
and regulations necessary to implement the provisions of this 
section. The council shall implement this program within six 
months of the effective date of this section. No grant or payment 
shall be made prior to January 1, 1987. 

Amend Sec. 6, page 5, line 19, by striking out "6" and insert
ing: 7 

Amend Sec. 7, page 5, lines 27 through 30; page 6, line 1, by 
striking out all of said lines on said pages 

Amend Sec. 9, page 6, line 12, by striking out "section 5" and 
inserting: sections 5 and 6 

Amend Sec. 10, page 6, line 28, by striking out "The sum of 
$5,000,000, or as" and inserting: 

(1) The sum of $5,000,000, or as 
Amend Sec. 10, page 7, by inserting between lines 2 and 3: 

(2) The sum of $20,000,000, or as much thereof as may be 
necessary, is hereby appropriated from the fund to the Gover
nor's Energy Council for the fiscal year July 1, 1986, to June 
30, 1987, for the purpose of establishing, implementing and 
administering the program set forth in section 6. 

On the question, 
Will the Senate agree to the amendment? 

LEGISLATIVE LEA VE 

Senator ZEMPRELLI. Mr. President, I would ask for a 
temporary Capitol leave on behalf of Senator Mellow. 

The PRESIDENT pro tempore. Senator Zemprelli has 
requested a temporary Capitol leave for Senator Mellow. The 
Chair hears no objection. That leave will be granted. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator ZEMPRELLI. Mr. President, with the kind atten
tion of the Members of the Senate, I would like very much to 
discuss in brief the substance of the amendment I propose. 
Mr. President, one of the fine things that has happened to the 
Commonwealth of Pennsylvania in a type of windfall availa
bility of funds was a Federal Court decision relating to the 
Exxon Company, the substance of which was that there were 
certain oils being sold by them that were controlled at one 
price and sold at another. The net result is that the State of 
Pennsylvania has received or will receive the sum of $97 
million available to it for redistribution in accordance with 
certain rules, regulations and enactments at the federal level. 

Mr. President, the amendments that have been offered by 
the Majority Leader are, for the most part, agreeable. One of 
the mandates suggested by the federal regulators and those 

rules, regulations and decisions in place is a suggestion that 
this money should be returned to those who overpaid the cost 
of oil consumed by them, and that takes into consideration 
payment by every facet of our community. I do not want to be 
misunderstood in what I say because I believe those who are 
the least able to pay should be benefited because they, in fact, 
have contributed towards the sum that is now reimbursable, 
the sum of $97 million. The energy assistance for low income 
people is a very noble purpose, and $10 million for that 
purpose, I believe, is commendable. The low income weather
ization for $10 million is also a very commendable and noble 
consideration by this Body. The outreach to our institutional 
conservationists, including hospitals and other types of insti
tutions, to the extent of $5 million is also very noble and very 
commendable, and I am supportive of that. 

But, Mr. President, there is a group that seems to never par
ticipate in the goodies of government, that group that never 
seems to qualify for anything. I am not here crying on their 
behalf for any purpose other than to suggest that it is consis
tent to believe they contributed to the overpayment that is 
now being returned and should, therefore, get the benefit of 
the money they have paid. I speak for the group I would clas
sify as the middle income loan grant people, those who are not 
low income by definition, those who are not institutions but 
people, the backbone of this state who have made part of this 
fund available for redistribution as we understand the basis 
for which we received the $97 million. 

Mr. President, what would we do for them? It is not a 
handout, it is a recognition that conservation of energy by 
everyone in the United States and particularly those people in 
Pennsylvania is a very noble thing. If you believe some of the 
statistics that are bandied about concerning we as Americans 
and our affluent life, that we are told we represent 6 percent 
of the people of the world and we consume 40 percent of the 
world's resources. The suggestion is that weatherization in 
any form it takes in the improvement of our households is 
also very noble and that kind of weatherization has no partic
ular respect for whether the people who are living in that 
home are poor, middle class or high income people, because 
we are speaking of a condition of a housing unit and so, there
fore, primary to this entire matter is the fact that a weather
ization program provides for improvement to facilities that, 
bottom line, conserve energy. That is what the thrust of my 
amendment would be in expanding an additional $20 million 
of the $97 million fund to that class of people referred to as 
middle income, those who truly believe they have been disad
vantaged by the philosophies of government because they 
never seem to qualify for anything. We are not really qualify
ing them here, we are simply giving them back something they 
paid for, and that is the reason for this amendment. 

Mr. President, how is it structured? I think it is a reason
able structure. I make no apology for the method by which 
these funds would be reallocated. It suggests that there would 
be an energy audit of every household facility upon request of 
the consumer. That audit would be conducted by the utility 
that is concerned with that facility. If it is an electric unit 
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involved in that household, then the electric company would 
do it. If it is a gas or oil unit, then the gas company would do 
it. The utility company would, in turn, have a list of represen
tative companies that are in a position to perform the services. 
An audit would be made. The consumer would be told what it 
would cost to improve his household and what the resultant 
benefits would be in reduction of utility bills to that particular 
consumer. Now the trust fund comes into play. That con
sumer, through the utility company and through the subcon
tractor that would be hired, would make the improvements to 
a maximum of $3,600. The consumer then, on a graduated 
basis over a period of time, would repay the Commonwealth 
of Pennsylvania a percentage of those funds that have been 
advanced for the weatherization program depending upon the 
income of that household. 

Mr. President, we have the best of both worlds. We have 
energy conservation. We have a return of funds to the middle 
income people and a program that allows for that to be on a 
partial loan as well as a partial grant, recognizing the differ
ence in people's ability to pay for this kind of household 
improvement. 

Mr. President, what we have, in effect, is a consumer who 
gets his home weatherized, a utility that acts as an agent with 
representative contractors who are capable of performing the 
service and a recognition of those who have overpaid being 
given a partial grant of monies they have paid through this 
program that is now being returned. 
I see nothing wrong with this, and in making this suggestion 
by amendment, Mr. President, I do not feel I have disadvan
taged the poor because they are embraced in this program. I 
do not think I have disadvantaged the low income because the 
same amounts of money are involved to take care of them. I 
do not think I have disadvantaged the institutions that will 
now get $5 million, the same as in the original bill. It simply 
added an additional $20 million totaling $45 million of a $97 
million trust to take care of that middle income group who 
paid for this and are now entitled to some benefit in return of 
those funds. 

Mr. President, I welcome rationalization, argument and 
debate that would strike at the core or heart of what is wrong 
with this amendment in concept and in basic fairness. There
fore, I ask for a unanimous vote for this amendment. 

Senator JONES. Mr. President and Members of the Senate, 
I was never so happy as when I laid eyes on this amendment, 
and I wish to commend my floor leader for coming up with 
such a brilliant idea. 

Having often worked in the community, often in the realm 
of helping support the poor, oftentimes we had so many 
middle income people who felt as though they were left out of 
the American dream because they could not fit into the guide
lines of so many different programs. I am happy and wish 
that everyone would consider this amendment because it truly 
will help the people who try to work, the people who pay their 
mortgages, the people who pay their utilities, and they still 
cannot make ends meet. I think this is a unique way that 
would help those people. I wish I had come up with the idea, 

and I wanted to say this and to urge all the Members of the 
Senate to please consider this amendment. 

Senator STAUFFER. Mr. President, I rise to oppose the 
amendment offered by the gentleman, and I would like to 
speak to the issues raised by it. 

For the benefit of all of our Members, I would point out 
that a tremendous amount of work has gone into the prepara
tion of Senate Bill No. 1277 as it is now before you, with the 
amendment included that I had offered a few minutes ago 
which was adopted. In that process of getting to that point, 
Mr. President, we have met with many, many people, the full 
variety of groups in this Commonwealth who are interested in 
this program, as well as staff members from the other side of 
the aisle, staff from the Attorney General's Office, staff from 
the Governor's Office, and it has been generally agreed that 
the program we have proposed is the acceptable program and 
the one that should be moved. 

Mr. President, with regard to the middle income issue 
which the gentleman from Allegheny, Senator Zemprelli, has 
raised, in discussing that matter with his staff people, we have 
agreed that there should be an effort made to provide a com
ponent for middle income participation. We have recognized 
and it has been pointed out to us by the legal authorities who 
were involved in the Exxon case that there is a strong question 
as to the legalities of providing particularly a middle income 
grant program and a middle income loan program. What we 
have proposed in the amendment that has already been 
adopted is that we have a pilot middle income loan program. 
We believe this can be defended before the courts and that it 
will be an entry into that element of consideration in this 
process. All of the advocacy groups who have been interested 
are supportive of that effort and believe that is as far as we 
should go. 

The amendment offered by the gentleman, Mr. President, 
would add $20 million more to the amount of the fund that we 
would expend in the first year. A great concern we have in 
that regard is that in adding another $20 million to the first 
year's expenditures, the fund will dissipate at a much more 
rapid rate than would otherwise be the case. There is a great 
deal of concern on our part as to whether that is the wise 
course to follow and a belief that it would show greater 
wisdom to provide for an opportunity over several years to 
use this money and gain the best benefits possible from it. 

We have chosen to give priority to low income people and, 
Mr. President, in doing that, we believe that not only are we 
helping those in the low income group but, in reality, we are 
also helping the middle income people as well, because we 
cannot lose sight of the fact that what we can do to help 
improve the weatherization, for example, of low income 
people will remove from the taxpayers of the Commonwealth, 
the middle income people, the burden of providing assistance 
to those people in other forms. Therefore, we believe it is of 
universal benefit if we put our great priority on the lower 
income people. 

The program that has been proposed in the Minority 
Leader's amendment is a very cumbersome process. As he 
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indicated, it would be carried out through the utilities, and I 
think we must all recognize that utilities are not contractors, 
they are not in the business of providing this kind of service. 
They are loathe to do so. I think that is another negative we 
would have to consider in analyzing the amendment. 

I think the most important factor, Mr. President, is that in 
the proposal we believe should be passed by this Senate, we 
have carefully considered the legal requirements, we have 
carefully negotiated with all of those who have an interest in 
this program. We have their universal support, and we believe 
that spread over a several year period with the opportunity for 
this General Assembly annually at budget time to reassess the 
amounts that should go into each element of the program and 
to make changes if it is necessary to do so, that we have a 
workable program and we have the best use of this money that 
has come back to the Commonwealth somewhat in the form 
of a windfall that we can propose. On that basis, Mr. Presi
dent, I would again ask for a negative vote on the amend
ment. 

Senator BELL. Mr. President, I hope when the gentleman 
from Allegheny, Senator Zemprelli, speaks after me that he is 
going to tell us who is going to appraise the work to be 
required when one heats with coal. That was left out. I heat 
with oil and most of my neighbors heat with oil. I do not think 
I would trust Philadelphia Electric to come in and check my 
home. 

Senator ZEMPRELLI. Mr. President, to respond to the 
gentleman and to correct an earlier statement by me, coal and 
oil would be done by the electric company and it would be 
Philadelphia Electric in his instance. 

Mr. President, I listened carefully to the Majority Leader 
and if I understand his remarks as well as the points he 
endeavored to make, I believe he may have some mis
understanding about my amendment. I would like to address 
myself to where I believe those inconsistencies lie. 

Mr. President, first of all, I am interested in asking, I guess 
in a sense, the Majority Leader when he speaks about some
thing being acceptable, he does not define who are the parties 
to that acceptance. I would suggest to him that I do not 
believe he means to include the middle class people because 
they have been eliminated from the program. If he talks about 
the Governor and he talks about his caucus and he talks about 
certain select groups, such as maybe the low income people 
and so forth, I would suggest that maybe within the confines 
of those particular institutions and persons, that he would 
find a degree of acceptance. It is hard for me to believe, 
however, that the middle class people would be agreeable and 
acceptable to the program suggested by the Majority Leader. 
Let me tell you why, Mr. President. First of all, it is not 
magnanimous to suggest that the middle class are being cared 
for in the amendment offered by the gentleman, because what 
he has done is suggested whatever benefits accrue to the 
benefit of those who are classified as middle class or middle 
income is to be taken out of the hides, if you will, of the insti
tutions, the hospitals of this Commonwealth, and so you are 
dealing with the same $5 million. You have not included or 

accelerated the amount of funds that would be used. You are 
talking simply about either/or, the $5 million would either go 
to the institutions or they would go to the middle income 
persons that I would address this to. Mr. President, it is not 
fair. Middle income people are the same people who have 
been overcharged. They have been overcharged for this oil to 
the same extent as everybody else who is an oil consumer in 
the Commonwealth of Pennsylvania, and they should 
basically, in the sense of fairness, participate in the return of 
those funds. It is interesting that we are not talking about tax 
monies here. We are not talking about monies that are over 
and above anything other than a portion, and a small portion, 
of monies through a windfall that accrue to the benefit of this 
Commonwealth by virtue of overcharges by private industry, 
and that being Exxon in this instance. 

Mr. President, the gentleman makes a point as to the cum
bersomeness of this program being administered by the utili
ties. Let me suggest to him that the utilities now have the kind 
of program in place that I am suggesting by my amendment, 
and what we would be doing here is doing nothing more than 
expanding it. What is the benefit to the Commonwealth and 
to the consumer to have the administrative agency the utility? 
It brings a degree of honesty, integrity and efficiency to this 
entire operation, because the utilities cannot stand a situation 
where they would be turning this work over to substandard 
subcontractors or contractors. You could be assured that 
there would be a certified list of qualified people, otherwise 
the vengeance of the consumer would come down upon them. 
They do not need that kind of publicity in light of all the bad 
publicity that utilities get by virtue of their very nature. 

Mr. President, I reaffirm what I said, and I suggest that 
there is no priority in my situation and through my amend
ment that it recognizes in individual classifications, first of 
all, that there is a need for weatherization. There is a need for 
energy conservation and there is a need to be fair in the return 
of these monies, and each of these classifications stands on its 
own without priority and, that is, I repeat and I conclude, 
energy assistance for low income, low income weatherization, 
institutional conservation through grants to outreach in hos
pitals and the like, and a pilot middle income loan grant 
program, a very innovative procedure to allow those who are 
to believe that they only pay for our government and never 
participate in the benefits, to participate for the first time. 
Again I request your serious consideration in the passage of 
this amendment, and I ask for a roll call vote. 

Senator SINGEL. Mr. President, I join the gentleman from 
Allegheny, Senator Zemprelli, in supporting this amendment 
and congratulate the gentleman for what I think is a very crea
tive and innovative use of a source of cash that has just 
recently become available to us. 

I also want to respond to some of the comments made by 
the gentleman from Chester, Senator Stauffer, very briefly. 
First, he contends that this amendment would provide a cum
bersome method for providing weatherization for middle 
income families. That simply is not the case. The amendment 
very clearly calls for a five step process that is eminently 
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logical and very simple. First, the customer who wants to be 
weatherized notifies his gas or electric utility company. Next, 
the utility company indicates to that customer a list of con
tractors who can do the appropriate work. Next, the utility 
arranges for the contractor to actually perform the work. 
Fourth, the utility inspects the work to make sure it is prop
erly done and achieves the necessary weatherization and 
energy savings, and finally a check comes from the Common
wealth directly to the contractor. It is a very simple, practical 
procedure that can work and will work for the middle class in 
Pennsylvania. 

Next, the gentleman has stated that allowing this $20 
million to go to the middle class for weatherization might pre
cipitate a draw down that is too fast. That is, we might spend 
the money too quickly. Even with the amendment of the gen
tleman from Allegheny, Senator Zemprelli, the first year's 
draw down of funds amounts only to $45 million. This leaves 
approximately $52 million left in the trust fund to determine 
what we are going to do with it in subsequent years and for 
future uses. 

In addition to that, Mr. President, the amendment of the 
gentleman from Allegheny, Senator Zemprelli, very cleverly 
calls for a repayment from the middle classes, depending 
upon their level of income, so not only is there a large amount 
of cash left even after the Zemprelli amendment, but the draw 
down is slqwed very significantly by the fact that some of 
those monks are going to be returned and put back into the 
system. There is plenty of money. It is there to be used. It 

ought to b,e used by the people who paid the overcharges in 
the first place. 

Next, Mr. President, there is a contention made that the 
way the kgislation stands there is a significant relief being 
given to the middle class already because we are allowing the 
lower income classes to achieve weatherization benefits, and 
so on. I guess there is some logic to that, but my question to 
the gentleman and to all of my colleagues is, why not provide 
direct assistance? If you really want to help the middle class, 
here is a $20 million windfall we can give to this group that is 
so often left out of our government programming. Let us stop 
kidding them, If we want to help them, if we want to provide 
weatherizatign benefits, let us not establish a committee to 
think about it, let us do it. The Zemprelli amendment pro
vides a mechanism to do it. It is very logical. It will provide 
benefits to that class of people between the $11,000 and 
$44,000 range, and we all represent those people. To deny the 
Zemprelli amendment is to take $20 million out of the pockets 
of the people that put us here. I urge an affirmative vote for 
this amendment. It is practical, it is cost effective, it is fair and 
it is just. 

And the question recurring, 
Will the Senate agree to the amendment? 

(During the calling of the roll, the following occurred:) 
Senator HOLL. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 

The yeas and nays were required by Senator ZEMPRELLI 
and were as follows, viz: 

YEAS-22 

Andrezeski Kelley O'Pake Scanlon 
Bodack Lewis Reibman Singe I 
Early Lincoln Rocks Stout 
Furno Lynch Romanelli Williams 
Hankins Mellow Ross Zemprelli 
Jones Musto 

NAYS-25 

Armstrong Hess Loeper Salvatore 
Bell Holl Madigan Shumaker 
Brightbill Hopper Moore Stauffer 
Corman Jubelirer Pecora Tilghman 
Fisher Kratzer Peterson Wenger 
Greenleaf Lemmond Rhoades Wilt 
Helfrick 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

The PRESIDENT pro tempore. Senate Bill No. 1277 will 
go over, as amended. 

HB 307 CALLED UP OUT OF ORDER 

HB 307 (Pr. No. 2460) - Without objection, the bill was 
called up out of order, from page 1 of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 307 (Pr. No. 2460) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act regulating private prisons; providing for contracts 
with, licensing of and employee status for private prisons; and 
imposing powers and duties on the Department of Corrections. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator GREENLEAF, by unanimous consent, offered the 

following amendment: 

Amend Title, page 1, lines 6 through 8, by striking out all of 
said lines and inserting: 

Imposing a moratorium on the operation of private prisons and 
creating a legislative task force to conduct an investigation of 
the feasibility of private prisons. 

Amend Table of Contents, page 1, lines 9 through 19; page 2, 
lines 1 through 10, by striking out all of said lines on said pages 

Amend Sec. 1, page 5, line 7, by inserting after "PRISON": 
Moratorium and Study 

Amend Sec. 2, page 5, lines 14 through 29, by striking out all of 
said lines 

Amend Sec. 2, page 6, lines 7 and 8, by striking out "AS 
DEFINED IN 71 PA.C.S. § 5102 (RELATING TO DEFINI
TIONS)" 

Amend Bill, page 6, lines 21 through 30; pages 7 through 14, 
lines 1 through 30; page 15, lines 1 through 27, by striking out all 
of said lines on said pages and inserting: 

Section 3. Moratorium. 
(a) Prohibition.-On and after the effective date of this act, 

no private correctional facility shall be operated within this Com
monwealth. 
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(b) End of moratorium.-The prohibition contained herein 
shall remain in effect until June 30, 1987. 

(c) Exception.-Nothing in this section 'shall apply to private 
contractors for security services as defined in this act. 
Section 4. Private Prison Task Force. 

(a) Creation of task force.-A legislative task force, known 
as the Private Prison Task Force, shall be created within the Joint 
State Government Commission within 30 days of the effective 
date of this act. The Private Prison Task Force shall be made up 
of the following: 

(1) Three members of the Senate appointed by the Presi
dent pro tempore, two of whom shall be members of the 
majority party and one who shall be a member of the minority 
party. The President pro tempore shall designate one of the 
members as chairman. 

(2) Three members of the House of Representatives 
appointed by the Speaker of the House of Representatives, two 
of whom shall be members of the majority party and one who 
shall be a member of the minority party. The Speaker shall des
ignate one of the members as vice chairman. 
(b) Task force review.-The Private Prison Task Force shall 

study and may conduct public hearings on the issue of private 
correctional facilities in Pennsylvania, including, but not limited 
to, the need for and potential impact of private prisons, State reg
ulations, contract and licensing provisions, liability, security and 
other related issues. 

(c) Task force report.-The Private Prison Task Force shall 
submit a report of its findings and recommendations to the 
General Assembly by March 31, 1987. 

(d) Advisory committee.-The Private Prison Task Force 
may appoint an advisory committee to include, but not be limited 
to: 

(1) The Attorney General, or his designee. 
(2) The Secretary of Corrections, or his designee. 
(3) The Secretary of Health, or his designee. 
(4) A representative of the Pennsylvania Prison Society; or 

other prisoners' rights organization. 
(5) A representative of organized labor. 

Section 5. Continued operation. 
Nothing in this act shall prevent the continued operation of any 

private correctional facility which was in operation during l 985. 
Section 6. Effective date. 

This act shall take effect immediately. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator GREENLEAF. 

SB 303 CALLED UP OUT OF ORDER 

SB 303 (Pr. No. 1859) - Without objection, the bill was 
called up out of order, from page I of the Third Consider
ation Calendar, by Senator STAUFFER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION AMENDED 

SB 303 (Pr. No. 1859) -The Senate proceeded to consider
ation of the bill, entitled: 

An Act requiring public agencies to hold certain meetings and 
hearings open to the public; and providing penalties. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

ZEMPRELLI AMENDMENT 

Senator ZEMPRELLI, by unanimous consent, offered the 
following amendment: 

Amend Sec. 17, page 13, by inserting between lines 2 and 3: 
The following acts and parts of acts are repealed: 
Act of July 21, 1957 (P.L.392, No.213), entitled, as amended, 

"An act requiring that meetings of the governing bodies of politi
cal subdivisions and of certain authorities and other agencies per
forming essential governmental functions shall be open to the 
public; requiring public notice of such meetings; and prescribing 
penalties." 

Amend Sec. 17, page 13, line 3, by striking out "The act" and 
inserting: Act 

Amend Sec. 17, page 13, line 5, by striking out "penalties," is 
repealed." and inserting: penalties." 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on third consideration, as 

amended? 

KELLEY AMENDMENT I 

Senator KELLEY, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 3, page 3, lines 13 and 14, by striking out "the 
boards of trustees of all State-aided colleges and universities," 

Amend Sec. 3, page 3, lines 15 and 16, by striking out "the 
boards of trustees of all State-related universities and all commu
nity colleges," 

On the question, 
Will the Senate agree to the amendment? 

Senator KELLEY. Mr. President, this amendment would 
exclude the boards of trustees of state-aided universities. That 
is, we have to draw a reasonable line to those institutions that 
function with state or public monies as to their requirement to 
be in compliance with the Sunshine Law. In this regard, let us 
take the example that any museum board that receives money 
from the Commonwealth, if we are going to extend it so liber
ally, would and should be, if we are going to make it limitless, 
subject to the Sunshine Law. What this does is say that those 
institutions that are state-aided would not have to be in com
pliance because they are dependent primarily on nonpublic 
monies. I believe in that sense we would have also the benefit 
that they are trying to appeal to their boards of trustees or 
people who are not appointed to the public sector but, rather, 
through the private sector, and we would discourage many 
qualified people because we are treating them as a quasi
public body. I think reason would dictate that they should be 
specifically excluded. I ask for an affirmative vote, Mr. Presi
dent. 

Senator STAUFFER. Mr. President, I would point out that 
we give hundreds of millions of dollars of public money to the 
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institutions involved in the amendment proposed by the gen
tleman, and I believe that factor creates a public interest and a 
public right to know. On that basis, I would ask for a "no" 
vote on the amendment. 

Senator KELLEY. Mr. President, I believe most likely, and 
my sensitivities tell me, there is rather a predetermination of 
my colleagues on their sentiments on this and my subsequent 
amendments. I really would not object in the pursuit of time if 
we would have a quick roll call, as long as the Chair would 
give an ample opportunity to those who wish to be recognized 
for the affirmative. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator KELLEY and 
were as follows, viz: 

YEAS-3 

Early Jones Kelley 

NAYS-44 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Boda ck Jubelirer O'Pake Sin gel 
Brightbill Kratzer Pecora Stauffer 
Corman Lemmond Peterson Stout 
Fisher Lewis Reibman Tilghman 
Furno Lincoln Rhoades Wenger 
Greenleaf Loeper Rocks Williams 
Hankins Lynch Romanelli Wilt 
Helfrick Madigan Ross Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

KELLEY AMENDMENT II 

Senator KELLEY, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 3, page 3, line 6, by inserting after "Assembly,": 
the Judicial Branch, 

On the question, 
Will the Senate agree to the amendment? 

Senator KELLEY. Mr. President, the amendment currently 
under consideration is to include the Judicial Branch to make 
them subject to the Sunshine Law. As you know, Mr. Presi
dent, we originally passed a law intending, in fact the lan
guage included the judiciary, but through the discretionary 
judgment of the court, they excluded themselves. This bill is 
rather unique, in fact, it is so unique it is the first time in my 
tenure here that we have ever undertaken to legislate a law 
that already exists by repealing that law and recreating a sub
stitute dealing with the same subject matter. It is highly 
unusual but I suggest we take advantage of that. I do not 
believe our sentiments are any different than they were in the 
past because what is good for the goose is good for the 

gander. We have heard it all, you know. Those of us in the 
public trust should. be conducting ourselves with total and 
complete openness and all be subject to the Sunshine Law. 
Therefore, since it is going to be a new bill, a new law, then we 
should again show our concern and the equal responsibility of 
the Judicial Branch to be open in their processes. For us not to 
do so would be highly derelict, especially when the Judicial 
Branch is doing more these days than just adjudicating con
troversies. Their rulemaking is so extensive it abridges our 
jurisdictions and our responsibilities because it is substantive 
rulemaking. It is not just procedural. I think especially in 
those instances that the Judicial Branch should be subject to 
the Sunshine Law. It would be irresponsible on our part to not 
include them, especially when we are going through the 
process of enacting not an amendatory law but a new law. I 
ask for an affirmative vote, Mr. President. 

Senator STAUFFER. Mr. President, while I recognize 
there are probably many Members of the Senate who would 
like to be supportive of the gentleman's amendment, I would 
point out that under the doctrine of separation of powers, the 
Supreme Court of Pennsylvania has previously ruled under a 
similar attempt that the Legislature does not have the author
ity to impose this act and, therefore, I would believe it is an 
exercise in futility to approve the amendment. On that basis, I 
would ask for a "no" vote. 

Senator KELLEY. Mr. President, it is not an exercise in 
futility at all. What we are doing here is, as I pointed out, if 
we are talking about a separate branch, then we have no busi
ness including the Executive Branch. The judiciary is not 
above the other two branches. Integrally, it is part of the sov
ereignty of this Commonwealth, and I say that is the very 
reason why if they are not included, nobody should be 
included. I think it is hypocritical for us to sit back and say we 
are going to be in Sunshine, the Executive Branch is going to 
be in Sunshine, all the municipal governments are going to be 
in Sunshine, state-aided universities and trustees are going to 
be in Sunshine, but the Judicial Branch is not. The system is 
designed so that no single branch could and should be able to 
exclude themselves. They did it before under the law we are 
going to repeal by this bill, and I am saying, therefore, we 
should include them on the new law, and I heartily disagree 
with the gentleman from Chester. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator KELLEY and 
were as follows, viz: 

YEAS-5 

Greenleaf Kelley Pecora Singe! 
Jones 

NAYS-42 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Bodack Jubelirer O'Pake Stauffer 
Brightbill Kratzer Peterson Stout 
Corman Lemmond Reibman Tilghman 
Early Lewis Rhoades Wenger 
Fisher Lincoln Rocks Williams 



1986 LEGISLATIVE JOURNAL-SENATE 1737 

Furno 
Hankins 
Helfrick 

Loeper 
Lynch 
Madigan 

Romanelli 
Ross 

Wilt 
Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

KELLEY AMENDMENT III 

Senator KELLEY, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 13, page 12, lines 1 and 2, by striking out all of line 
1 and "taken at the meeting shall be invalid." in line 2 and insert
ing: shall impose penalties prescribed in section 14. 

Amend Sec. 14, page 12, line 11, by striking out "$100" and 
inserting: $500 

On the question, 
Will the Senate agree to the amendment? 

Senator KELLEY. Mr. President, the effect of this amend
ment would be to deal with the consequences of the failure to 
comply with Sunshine. The bill provides that the action would 
be void, and I believe that would cause a drastic inconve
nience, if not catastrophic effect, on the people dealing with 
our governments because there is a time afterwards. You 
know, we have always dealt with a process that an action is 
presumed to be constitutional, presumed to be legal in 
process, and in this particular case I believe the actions should 
be valid but those who participated in it should be personally 
fined. What this amendment would do is say that the action 
would be valid, it would no longer be invalid, and instead of a 
fine of $100, the fine would be $500. I ask for an affirmative 
vote. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator KELLEY and 
were as follows, viz: 

YEAS-1 

Kelley 

NAYS-46 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Bodack Jones O'Pake Singe! 
Brightbill Jubelirer Pecora Stauffer 
Corman Kratzer Peterson Stout 
Early Lemmond Reibman Tilghman 
Fisher Lewis Rhoades Wenger 
Furno Lincoln Rocks Williams 
Greenleaf Loeper Romanelli Wilt 
Hankins Lynch Ross Zemprelli 
Helfrick Madigan 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 

Will the Senate agree to the bill on third consideration, as 
amended? 

Senator KELLEY. Mr. President, it seems the momentum 
of support has eroded, and I care not to take anymore time 
even though I have equally more valid amendments to offer. I 
think as a matter of expediency that it might do well for the 
good disposition of all of us if I refrain from offering them, 
and I will have to express myself in a negative vote even 
though it has sponsorship that it would require otherwise. 

And the question recurring, 
Will the Senate agree to the bill on third consideration, as 

amended? 

CORMAN AMENDMENT 

Senator CORMAN, by unanimous consent, offered the fol
lowing amendment: 

Amend Sec. 8, page 8, line 6, by inserting after "of" where it 
appears the first time: investigations of 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
The PRESIDENT pro tempore. Senate Bill No. 303 will go 

over, as amended. 

THIRD CONSIDERATION CALENDAR RESUMED 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 563 (Pr. No. 3026) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of May 21, 1943 (P. L. 571, No. 254), 
known as "The Fourth to Eighth Class County Assessment 
Law," exempting all property owned by nonprofit fire compa
nies, ambulance companies and rescue squads. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Andrezeski Hess Madigan Salvatore 
Armstrong Holl Mellow Scanlon 
Bell Hopper Moore Shumaker 
Bodack Jones Musto Singe! 
Brightbill Jubelirer O'Pake Stauffer 
Corman Kelley Pecora Stout 
Early Kratzer Peterson Tilghman 
Fisher Lemmond Reibman Wenger 
Furno Lewis Rhoades Williams 
Greenleaf Lincoln Rocks Wilt 
Hankins Loeper Romanelli Zemprelli 
Helfrick Lynch Ross 

NAYS-0 
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A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILL OVER IN ORDER 

SB 622 - Without objection, the bill was passed over in its 
order at the request of Senator STAUFFER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1030 (Pr. No. 1842) -The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending the act of July 19, 1979 (P. L. 130, No. 48), 
entitled "Health Care Facilities Act," further providing for the 
Health Care Policy Board. 

Considered the third time and agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-47 

Andrezeski Hess Madigan Salvatore 
Armstrong Holl Mellow Scanlon 
Bell Hopper Moore Shumaker 
Bodack Jones Musto Singe! 
Brightbill Jubelirer O'Pake Stauffer 
Corman Kelley Pecora Stout 
Early Kratzer Peterson Tilghman 
Fisher Lemmond Reibman Wenger 
Furno Lewis Rhoades Williams 
Greenleaf Lincoln Rocks Wilt 
Hankins Loeper Romanelli Zemprelli 
Helfrick Lynch Ross 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILL OVER IN ORDER 

SB 1133 - Without objection, the bill was passed over in 
its order at the request of Senator STAUFFER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1159 (Pr. No. 1454) - The Senate proceeded to consid
eration of the bill, entitled: 

An Act amending Title 75 (Vehicles) of the Pennsylvania Con
solidated Statutes, expanding the drivers responsible for child 
passenger protection. 

Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator STAUFFER, by unanimous consent, offered the 

following amendment: 

Amend Sec. 1 (Sec. 4581), page l, line 9, by striking out the 
bracket before "parent" 

Amend Sec. 1 (Sec. 4581), page 1, line 10, by striking out "] 
driver" 

Amend Sec. 1 (Sec. 4581), page l, line 10, by inserting after 
"age":, or other resident in the household of such a child, 

Amend Sec. 1 (Sec. 4581), page 1, line 17, by striking out the 
bracket before "parents" 

Amend Sec. 1 (Sec. 4581), page 1, line 17, by inserting brackets 
before and after "or" and inserting an underscored comma 
immediately thereafter 

Amend Sec. 1 (Sec. 4581), page l, line 17, by striking out"] 
drivers" and inserting: or other household residents 

On the question, · 
Will the Senate agree to the amendment? 

Senator STAUFFER. Mr. President, the bill as it is before 
us provides that anytime a child is in a vehicle, it would have 
to be in one of the child restraint systems, and the issue that 
has arisen is the issue of an emergency or some special situa

tion in which a vehicle not available which has one of these 
child restraint systems, the grandparent who might be called 
upon to pick up a child after school in the case of an emer
gency situation in which the parent is not able to do so, some
thing of that type. 

What the amendment does is provide that when anyone in 
the household of that child makes the pickup or drives with 
the child, that the child would have to be placed in one of the 
child restraint systems. It would exclude from the coverage 
those situations in which the child was in a vehicle not within 
its own household. 

Senator SINGEL. Mr. President, I desire to briefly inter
rogate the gentleman from Chester, Senator Stauffer. 

The PRESIDENT pro tempore. Will the gentleman from 
Chester, Senator Stauffer, permit himself to be interrogated? 

Senator STAUFFER. I will, Mr. President. 
Senator SINGEL. Mr. President, I am a little confused. 

Does the gentleman intend by his amendment to allow drivers 
in a vehicle who are not part of the immediate family of the 
child in a restraint system to be completely free from responsi
bility for their passenger? 

Senator STAUFFER. No, Mr. President, I do not believe 
that is what the bill does at all or what this amendment would 
do. I believe it would not require-I would think that, obvi
ously, you would put the child in the seat belt and so forth
the purchase of one of the special restraint seats, I am not sure 
of the exact name for them, that parents purchase. You would 
not have to have one of those in that type of situation. 

Senator SIN GEL. And yet, Mr. President, is it not true 
there is nothing in his amendment that would require the 
driver to assure that the child was properly secured, whether it 
was in a seat or in a seat belt or some other kind of restraint? 

Senator STAUFFER. Mr. President, the only legal require
ment right now is on the parent. What the bill is doing is 
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expanding that requirement to cover everyone within the 
household. It is parent or legal guardian, I am corrected, 
under the current law. The law is being expanded. What I am 
suggesting is that we would not expand it to the extent that we 
would put in someone not in the immediate family who would 
have no purpose. A grandparent is the best illustration I can 
make because a grandparent might be called upon in an 
unusual situation to pick up a child when the parent or legal 
guardian or, in the case of this bill now, others in that imme
diate household were unable to do so. If we do not make this 
exclusion, we will be in a situation where someone such as a 
grandparent would not be able to fill in in the case of an emer
gency because they did not have this rather expensive device 
available. 

Senator SINGEL. One more question, Mr. President, if I 
may. I thank the gentleman for those responses and I know he 
is trying to be responsive, but the bottom line is that the bill as 
it is written without the amendment expands the responsibility 
to make sure that anytime there is a child in that vehicle that 
somebody takes responsibility for making sure that that child 
is properly restrained. Is the gentleman saying that he is 
reducing that responsibility so there may be a circumstance 
where the child might not be properly restrained in a vehicle? 

Senator STAUFFER. Mr. President, we are covering more 
circumstances than we previously did. I will acknowledge very 
definitely that, yes, there could be a circumstance where under 
the amendment I have offered there would be less restraint for 
a child than would have otherwise been required under the 
bill, but what I am trying to do is approach the problem in a 
practical sense and recognize that to not do this might create 
an even greater danger or hazard to the child because a grand
parent or someone else might not be able to fill in in the case 
of an emergency or extraordinary situation. I think we have to 
recognize that there is a moral persuasion that, obviously, in 
my own vehicle if I do not have one of these seats, I am cer
tainly not going to take my granddaughter and put her in the 
car without strapping her into a seat belt, and so forth. I think 
that would be irresponsible on my part. But if I do not own 
one of those seats, I think the moral persuasion to do the very 
best I can to protect the child would be really the maximum 
we could expect. 

Senator SIN GEL. Mr. President, I appreciate the gentle
man's responses. Having had the benefit of those responses, 
let me, if I may, make a comment on the amendment. 

Mr. President, I feel the amendment is unnecessary. I 
understand what the gentleman is trying to do and, certainly, 
there may be situations where an individual may be called 
upon to transport a child on an emergency basis or on short 
notice and might not be equipped with the proper child 
restraints, and so on. But, Mr. President, logic prevails in 
those kinds of circumstances and, certainly, if the reason is 
compelling enough, if the child is in danger, if the child has to 
be moved immediately, we are rational people and let us face 
it, it is going to be very difficult to ascertain whether or not 
that child is being transported in the proper seat, and so on. 
Mr. President, the danger of the amendment is that it gives 

license to individuals who are driving vehicles to ignore their 
responsibility to small children in their cars. The fact of the 
matter is that I know the gentleman would be responsible and 
I know that his family would be responsible enough to make 
sure the children were secured, but his amendment opens the 
door to allow that even in situations where the child is being 
transported, maybe in an unexpected manner or by an unan
ticipated driver, that there is a danger to the child. Let me 
remind the gentleman and everybody, that regardless of the 
pure intentions, accidents do happen and they happen 
whether it is the grandmother driving or the uncle or the aunt 
or a total stranger or a friend of the family. The point of child 
restraints and the point of driver responsibility is to make sure 
we protect those little children who cannot protect themselves. 
This amendment significantly weakens the bill and it is dan
gerous and unnecessary. I ask for a negative vote. 

LEGISLATIVE LEA VE CANCELLED 

The PRESIDENT pro tempore. The Chair, recognizing the 
presence on the floor of Senator Helfrick, wishes him a happy 
birthday, and his temporary Capitol leave is cancelled. 

And the question recurring, 
Will the Senate agree to the amendment? 

Senator BELL. Mr. President, I am the prime sponsor of 
the bill. The reason I put in the bill is that we, when we passed 
the child restraint law, did not do as good a job as we should 
have done, so I put in the broad bill. Then I was approached 
with the question, "What would happen if I was driving down 
the road and there was somebody with a child who was within 
this class that needs transportation?" Whether it was an emer
gency, a grandfather or what, these things can happen. 

For instance, the gentleman from Cambria, Senator Singel, 
could have been going to a religious gathering with his infant 
child and he comes out. Well, he is home, his wife goes to the 
congregation. He is supposed to go over and pick her up. The 
car will not start. Unless we take action as suggested by this 
amendment, whoever picks your wife and your baby up is 
committing a Motor Vehicle Code violation. I strongly 
support this measure, and maybe if we can improve it later 
on, yes, but right now the law out there is only for parents and 
legal guardians. My bill did go too far. 

Senator EARLY. Mr. President, I rise to indicate I am 
against this particular amendment. I want to call it to the 
attention of this Senate that I called it to everyone's attention 
when we voted on this bill when the gentleman from 
Montgomery, Senator Holl, introduced it a few years ago. 
Unfortunately, Mr. President, I had asked at the time that the 
Senate vote "no" on the amendments that were put in by the 
House of Representatives. I had asked at the time that this bill 
go to a Committee of Conference and let the Committee of 
Conference work this out. This particular bill the gentleman 
from Delaware, Senator Bell, has put in has indicated that we 
acted in haste at the time. The bill was wrong. At the time we 
indicated that the effective date would not take place for six 
months. We have lived with that. Unfortunately, children 
died in that six month period because this particular Senate 
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was not willing to put the bill in a Committee of Conference 
as I had suggested. Fortunately, the Senate is trying now to 
rectify a situation that should have been done previously. The 
amendment the gentleman from Chester, Senator Stauffer, is 
offering is one that is going to weaken the bill for no reason, 
no reason at all. 

I would like to call to the attention of the gentleman from 
Chester, Senator Stauffer, the bill we passed indicated that if 
an individual did have a child in the car without the proper 
child restraint seat, the JP had the option, and still has the 
option, of not fining the individuals, provided they will 
present to the JP a receipt showing they have since purchased 
a car restraint seat. The example the gentleman from 
Delaware, Senator Bell, has indicated, is totally superfluous. 
In fact, it is probably idiotic because if an individual was 
transporting a child in an emergency situation, knowing that 
when we passed the bill the JP had the opportunity of forego
ing the fine and the JP has the opportunity of foregoing the 
fine. We ought to go back and research the bill we originally 
passed. He has that opportunity, so, therefore, that individual 
will not be fined. Let us assume he was fined. What is most 
important, making an excuse for a child to be transported in a 
car when it is not safe? The fact you voted for it indicates you 
want that child to be restrained and you want that car to be 
safe for transporting that particular child. 

The bill the gentleman from Delaware, Senator Bell, has 
offered here, Senate Bill No. 1159, is an excellent bill. It is an 
excellent piece of legislation. It is only about a year late. I am 
surprised to hear the gentleman from Delaware, Senator Bell, 
get to the floor and talk against his own bill. He had the right 
idea. The attempt by the gentleman from Chester, Senator 
Stauffer, to weaken it is totally, absolutely totally, unneces
sary. 

Mr. President, Members of this Senate, do not worry about 
the $20 fine that someone may have to pay in an idiotic situa
tion that was pointed out. I would like to see a JP put a $20 
fine on an individual who was transporting a child in an emer
gency situation. We did give the JP the option to forego it. 

Mr. President, I urge the Members of this Senate to think 
of the children who are being transported. I urge the Members 
of this Senate to vote against this amendment offered by the 
gentleman from Chester, Senator Stauffer, and vote for the 
bill, Senate Bill No. 1159, which is an excellent piece of legis
lation. 

Senator STAUFFER. Mr. President, I have no great strong 
feeling about this situation. Let me explain to the Senate and 
to the gentleman from Cambria, Senator Singe!, and the gen
tleman from Allegheny, Senator Early, in particular, the situ
ation that made me discuss the possibility of amending the bill 
with the gentleman from Delaware, Senator Bell, and with the 
Members of our caucus. 

I had a situation and I do not think, in deference to the gen
tleman, you can call this idiotic at all. I had a situation about 
a month ago in which my daughter was out of town in the 
vehicle in which she had the child restraint mechanism and 
found herself faced with a situation in which she could not get 

back in time to pick up my granddaughter from kindergarten. 
She called me on the telephone and she said, "I am stuck. I 
am in an impossible situation. Can you pick up your grand
daughter?" I said I would be glad to, and for probably the 
only time in that child's life she would ever get in my car, I 
went and picked her up from school. 

Mr. President, that in my judgment is a family emergency. 
It is not what I would call an emergency under the normal def
inition, but if I was not able to do that or someone else was 
not able to do that, here would have been a small child stand
ing out front of school with nobody to pick her up. That is 
what prompted me to raise the question. What do you do in 
that kind of a situation? Forget me, but should anyone be 
subject to possibly being arrested and having to go in and 
plead to the district justice, here is the circumstance, and 
maybe having him agree or maybe not. To me it seemed like 
an indignity to put a family into that situation. Nobody cares 
more about that child than I do. It is my grandchild. I am not 
going to subject her to unsafe situations. Obviously, when I 
put her in the car, it was in a seat belt and was all that I could 
do, but there is no need for me to buy a hundred dollar 
restraint system because I would never use it except in that 
rare, maybe never to happen again, occasion. I recognize that 
could arise in any number of circumstances and felt there 
ought to be some recognition of that factor. That was the 
reason for the amendment. 

Senator BELL. Mr. President, actually we are four years 
too late because Senator Gekas put this in four years ago and 
the gentleman from Montgomery, Senator Holl, put it in two 
years ago. Secondly, I do not think anybody ought to be 
dragged in front of a justice of the peace for being a Good 
Samaritan. Even if he is not fined, he has to go down at the 
convenience of the justice of the peace and appear in front of 
him like a common criminal. 

Senator KELLEY. Mr. President, I desire to interrogate the 
gentleman from Chester, Senator Stauffer. 

The PRESIDENT pro tempore. Will the gentleman from 
Chester, Senator Stauffer, permit himself to be interrogated? 

Senator STAUFFER. I will, Mr. President. 
Senator KELLEY. Mr. President, the gentleman's recita

tion of the personal experience he had and its motivation for 
the amendment, where he as a grandparent is called in a 
family emergency situation, would that not also occur with 
the purported amendment if a family has more than one 
vehicle and someone in the family, as required in the amend
ment, another resident, is called upon to take a vehicle and 
take a child and the restraining device is in another vehicle of 
the family? We cannot expect every vehicle of the family, 
especially in this day and age with multiple vehicles in families 
being very common, that it would be a rather expected occur
rence that the vehicle which had the restraining device would 
be out, removed and the child has to be picked up somewhere 
by someone, as purported in the amendment, another resident 
of the household of such child. Is it not conceivable that the 
experience that the gentleman had under the present 
unamended version of the bill would equally have an opportu-
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nity to have the same kind of experience with the purported 
amendment in the bill? 

Senator STAUFFER. Mr. President, I would think that 
occurrence would be much, much less likely to occur, because 
within the household you plan for the use of your vehicles to 
accommodate your daily needs. I can relate right back to the 
situation of my own family where there are two vehicles in my 
daughter's family. Her husband drives the car without the 
restraint system to work. She keeps the car with the restraint 
system to pick up the child from school because that is the 
practical thing to do. We cannot cover every single situation. I 
recognize you could have that kind of an emergency and, 
obviously, it would have to be dealt with if you did, but to me 
it seemed that in the bill without the amendment, we were 
eliminating so many situations that should be recognized 
before we enacted the new statute. 

Senator KELLEY. Mr. President, would the gentleman 
consider on the merits an amendment that would at least 
provide for those emergencies as an excusable situation to be 
exempt from the penalties under the failure to comply? 

Senator STAUFFER. I have no problem with that at all, 
Mr. President. 

And the question recurring, 
Will the Senate agree to the amendment? 

(During the calling of the roll, the following occurred:) 
Senator FUMO. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so 

recorded. 

The yeas and nays were required by Senator STAUFFER 
and were as follows, viz: 

YEAS-23 

Armstrong Holl Madigan Shumaker 
Bell Jubelirer Moore Stauffer 
Brightbill Kelley Pecora Tilghman 
Greenleaf Kratzer Peterson Wenger 
Helfrick Lemmond Rhoades Wilt 
Hess Loeper Salvatore 

NAYS-23 

Andrezeski Hankins Musto Scanlon 
Bodack Hopper O'Pake Singe! 
Corman Jones Reibman Stout 
Early Lewis Rocks Williams 
Fisher Lincoln Romanelli Zemprelli 
Furno Mellow Ross 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-46 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Bodack Jones O'Pake Singe! 
Brightbill Jubelirer Pecora Stauffer 
Corman Kelley Peterson Stout 
Early Kratzer Reibman Tilghman 
Fisher Lemmond Rhoades Wenger 
Furno Lewis Rocks Williams 
Greenleaf Lincoln Romanelli Wilt 
Hankins Loeper Ross Zemprelli 
Helfrick Madigan 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

SECOND CONSIDERATION CALENDAR 

BILLS OVER IN ORDER 

SB 1, 22, HB 447, 583, 843, SB 947, 1047, 1110, HB 1196 
and 1498 - Without objection, the bills were passed over in 
their order at the request of Senator STAUFFER. 

MEETING OF COMMITTEE ON 
BANKING AND INSURANCE 

The PRESIDENT pro tempore. I have been asked by the 
Chairman of the Committee on Banking and Insurance to 
announce that that committee will meet immediately follow
ing Session in Room 461. 

COMMUNICATION FROM THE GOVERNOR 
TAKEN FROM THE TABLE 

Senator BRIGHTBILL called from the table communica
tion from His Excellency, the Governor of the Common
wealth, recalling the following nomination, which was read by 
the Clerk as follows: 

MEMBER OF THE STATE REAL 
ESTATE COMMISSION 

March 10, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In accordance with the power and authority vested in me as 
Governor of the Commonwealth, I do hereby recall my nomina
tion dated October 29, 1985 for the reappointment of Sydney 
Eckman (Public Member), 2328 Griffith Street, Philadelphia 
19152, Philadelphia County, Fifth Senatorial District, as a 
member of the State Real Estate Commission, to serve for five 
years or until his successor has been appointed and qualified, but 
not longer than six months beyond that period. 

I respectfully request the return to me of the official message of 
nomination on the premises. 

DICK THORNBURGH. 
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NOMINATION RETURNED TO THE GOVERNOR 

Senator BRIGHTBILL. Mr. President, I move the nomina
tion just read by the Clerk be returned to His Excellency, the 
Governor. 

The motion was agreed to. 
The PRESIDENT pro tempore. The nomination will be 

returned to the Governor. 

EXECUTIVE NOMINATIONS 

EXECUTIVE SESSION 

Motion was made by Senator BRIGHTBILL, 
That the Senate do now resolve itself into Executive Session 

for the purpose of considering certain nominations made by 
the Governor. 

Which was agreed to. 

NOMINATION TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
for consideration certain nomination previously reported 
from committee and laid on the table. 

The Clerk read the nomination as follows: 

SHERIFF, SOMERSET COUNTY 

January 21, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate John A. Watkins, R. D. 
4, Box 110 A-2, Berlin 15530, Somerset County, Thirty-second 
Senatorial District, for appointment as Sheriff in and for the 
County of Somerset, to serve until the first Monday of January, 
1988, vice Guy H. Davis, resigned. 

DICK THORNBURGH. 

On the question, 
Will the Senate advise and consent to the nomination? 

The yeas and nays were required by Senator BRIGHTBILL 
and were as follows, viz: 

YEAS-46 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Bodack Jones O'Pake Singe! 
Brightbill Jubelirer Pecora Stauffer 
Corman Kelley Peterson Stout 
Early Kratzer Reibman Tilghman 
Fisher Lemmond Rhoades Wenger 
Furno Lewis Rocks Williams 
Greenleaf Lincoln Romanelli Wilt 
Hankins Loeper Ross Zemprelli 
Helfrick Madigan 

NAYS-0 

A constitutional two-thirds majority of all the Senators 
having voted "aye," the question was determined in the affir
mative. 

Ordered, That the Governor be informed accordingly. 

NOMINATIONS TAKEN FROM THE TABLE 

Senator BRIGHTBILL. Mr. President, I call from the table 
for consideration certain nominations previously reported 
from committee and laid on the table. 

The Clerk read the nominations as follows: 

STATE BOARD OF PUBLIC WELFARE 

January 23, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Howard F. Fox (at-large 
member), 3606 Darby Road, Harrisburg 17109, Dauphin 
County, Fifteenth Senatorial District, for appointment as a 
member of the State Board of Public Welfare, to serve until June 
7, 1986, and until his successor is duly appointed and qualified, 
vice Joseph V. Zord, Jr., resigned. 

DICK THORNBURGH. 

MEMBER OF THE STATE BOARD 
OF VETERINARY MEDICAL EXAMINERS 

December 30, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Robert D. Flowers, 
V.M.D., 1814 Bridge Street, New Cumberland 17070, Cum
berland County, Thirty-first Senatorial District, for reappoint
ment as a member of the State Board of Veterinary Medical 
Examiners, to serve until the third Tuesday of January, 1987, and 
until his successor shall have been appointed and qualified. 

DICK THORNBURGH. 

MEMBER OF THE STATE BOARD 
OF VETERINARY MEDICAL EXAMINERS 

December 30, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Stanley R. Saylor, 
Beaver Avenue, Beaver Springs 17812, Snyder County, Twenty
seventh Senatorial District, for reappointment as a member of the 
State Board of Veterinary Medical Examiners, to serve until the 
third Tuesday of January, 1987, and until his successor shall have 
been appointed and qualified. 

DICK THORNBURGH. 

MEMBER OF THE STATE BOARD 
OF VETERINARY MEDICAL EXAMINERS 

DeceIUber 30, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Vernon Yingling, 
V.M.D., R. D. l, Box 323, Howard 16801, Centre County, 
Thirty-fourth Senatorial District, for reappointment as a member 
of the State Board of Veterinary Medical Examiners, to serve 
until the third Tuesday of January, 1987, and until his successor 
shall have been appointed and qualified. 

DICK THORNBURGH. 
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MEMBER OF THE CENTRE COUNTY 
BOARD OF ASSISTANCE 

January 2, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Harry R. Burd (Republi
can}, Aaronsburg 16820, Centre County, Thirty-fourth Senato
rial District, for appointment as a member of the Centre County 
Board of Assistance, to serve until December 31, 1987, and until 
his successor is duly appointed and qualified, to add to comple
ment. 

DICK THORNBURGH. 

MEMBER OF THE CENTRE COUNTY 
BOARD OF ASSISTANCE 

January 2, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Mildred M. Carra 
(Republican}, R. D. 1, Snow Shoe 16874, Centre County, Thirty
fourth Senatorial District, for appointment as a member of the 
Centre County Board of Assistance, to serve until December 31, 
1986, and until her successor is duly appointed and qualified, vice 
Prudence Wolfe, Millheim, whose term expired. 

DICK THORNBURGH. 

MEMBER OF THE CENTRE COUNTY 
BOARD OF ASSISTANCE 

January 2, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Nicholas A. DeLallo 
(Republican}, 819 North Science Park Road, State College 16801, 
Centre County, Thirty-fourth Senatorial District, for reappoint
ment as a member of the Centre County Board of Assistance, to 
serve until December 31, 1988, and until his successor is duly 
appointed and qualified. 

DICK THORNBURGH. 

MEMBER OF THE CENTRE COUNTY 
BOARD OF ASSISTANCE 

January 21, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Paul W. Houck (Repub
lican), 1620 Cherry Hill Road, State College 16801, Centre 
County, Thirty-fourth Senatorial District, for appointment as a 
member of the Centre County Board of Assistance, to serve until 
December 31, 1987, and until his successor is duly appointed and 
qualified, to add to complement. 

DICK THORNBURGH. 

MEMBER OF THE CRAWFORD COUNTY 
BOARD OF ASSISTANCE 

December 3, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Rudolph 0. Anderson 
(Republican}, 912 "E" Street, Meadville 16335, Crawford 
County, Fiftieth Senatorial District, for reappointment as a 
member of the Crawford County Board of Assistance, to serve 
until December 31, 1986, and until his successor is duly appointed 
and qualified. 

DICK THORNBURGH. 

MEMBER OF THE CRAWFORD COUNTY 
BOARD OF ASSISTANCE 

December 3, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Alfred A. Grill (Republi
can}, R. D. 34, Carr Hill Road, Meadville 16355, Crawford 
County, Fiftieth Senatorial District, for appointment as a 
member of the Crawford County Board of Assistance, to serve 
until December 31, 1987, and until his successor is duly appointed 
and qualified, to fill a new position. 

DICK THORNBURGH. 

MEMBER OF THE NORTHAMPTON COUNTY 
BOARD OF ASSISTANCE 

December 30, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Billy Jane Adamson 
(Democrat), 214 Cherry Street, Easton 18042, Northampton 
County, Eighteenth Senatorial District, for appointment as a 
member of the Northampton County Board of Assistance, to 
serve until December 31, 1988, and until her successor is duly 
appointed and qualified, vice Terry Matla, Bethlehem, resigned. 

DICK THORNBURGH. 

MEMBER OF THE NORTHAMPTON COUNTY 
BOARD OF ASSISTANCE 

December 30, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Richard E. Hoffman 
(Republican}, 22 West Laurel Street, Bethlehem 18018, North
ampton County, Eighteenth Senatorial District, for reappoint
ment as a member of the Northampton County Board of Assis
tance, to serve until December 31, 1987, and until his successor is 
duly appointed and qualified. 

DICK THORNBURGH. 

MEMBER OF THE NORTHAMPTON COUNTY 
BOARD OF ASSISTANCE 

January 21, 1986. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 



1744 LEGISLATIVE JOURNAL-SENATE MARCH 11, 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Earl G. Keyser (Demo
crat), 111 North Tenth Street, Easton 18042, Northampton 
County, Eighteenth Senatorial District, for reappointment as a 
member of the Northampton County Board of Assistance, to 
serve until December 31, 1988, and until his successor is duly 
appointed and qualified. 

DICK THORNBURGH. 

MEMBER OF THE VENANGO COUNTY 
BOARD OF ASSISTANCE 

December 3, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Scott E. Hutchinson 
(Republican), 201 East Bissell Avenue, Oil City 16301, Venango 
County, Twenty-fifth Senatorial District, for appointment as a 
member of the Venango County Board of Assistance, to serve 
until December 31, 1987, and until his successor is duly appointed 
and qualified, to add to complement. 

DICK THORNBURGH. 

MEMBER OF THE VENANGO COUNTY 
BOARD OF ASSISTANCE 

December 18, 1985. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Kathleen C. Parker 
(Democrat), 9 Fairview Avenue, Oil City 16301, Venango 
County, Twenty-fifth Senatorial District, for appointment as a 
member of the Venango County Board of Assistance, to serve 
until December 31, 1987, and until her successor is duly 
appointed and qualified, to add to complement. 

DICK THORNBURGH. 

On the question, 
Will the Senate advise and consent to the nominations? 

The yeas and nays were required by Senator BRIGHTBILL 

and were as follows, viz: 

YEAS-46 

Andrezeski Hess Mellow Salvatore 
Armstrong Holl Moore Scanlon 
Bell Hopper Musto Shumaker 
Bodack Jones O'Pake Singe! 
Brightbill Jubelirer Pecora Stauffer 
Corman Kelley Peterson Stout 
Early Kratzer Reibman Tilghman 
Fisher Lemmond Rhoades Wenger 
Furno Lewis Rocks Williams 
Greenleaf Lincoln Romanelli Wilt 
Hankins Loeper Ross Zemprelli 
Helfrick Madigan 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator BRIGHTBILL. Mr. President, I move that the 
Executive Session do now rise. 

The motion was agreed to .. 

UNFINISHED BUSINESS 

REPORTS FROM COMMITTEE 

Senator GREENLEAF, from the Committee on Judiciary, 
reported the following bills: 

SB 601 (Pr. No. 1907) (Amended) 

A Joint Resolution proposing an amendment to the Constitu
tion of the Commonwealth of Pennsylvania, providing for the 
selection of justices and judges of the Supreme, Superior and 
Commonwealth Courts from established judicial districts. 

SB 786 (Pr. No. 1908) (Amended) 

An Act amending the act of August 6, 1941 (P. L. 861, No. 
323), entitled, as amended, "Pennsylvania Board of Probation 
and Parole Law," further providing for a system of earned time; 
~nd making repeals. 

SB 1093 (Pr. No. 1909) (Amended) 

An Act amending Title 18 (Crimes and Offenses) of the Penn
sylvania Consolidated Statutes, further providing for grading of 
criminal attempt, solicitation and conspiracy. 

HB 251 (Pr. No. 3035) (Amended) 

An Act amending the "Pennsylvania Commission on Crime 
and Delinquency Law," approved November 22, 1978 (P. L. 
1166, No. 274), further providing for child abuse; further provid
ing for the membership of the Juvenile Advisory Committee; 
imposing further duties upon the commission and the advisory 
committee; establishing the Children's Trust Fund and providing 
for its use; and providing for the collection of certain fees. 

SENATE RESOLUTIONS 

RECOGNIZING THE MONTH OF MARCH 1986 
AS "RED CROSS MONTH" IN PENNSYLVANIA 

Senators WILT, LEMMOND, ARMSTRONG, 
HELFRICK, PETERSON and REIBMAN offered the fol
lowing resolution (Senate Resolution No. 137), which was 
read, considered and adopted: 

In the Senate, March 11, 1986. 

A RESOLUTION 

Recognizing the month of March 1986 as "Red Cross Month" in 
Pennsylvania. 

WHEREAS, The Red Cross was founded in the 19th century 
by Jean Henri Durant, a Frenchman, who became convinced of 
the need for an international organization to help bring a more 
humane element to the horrifying conduct of war; and 

WHEREAS, The American Red Cross, founded in 1893 by 
Clara Barton, expanded its scope after World War I to include 
disaster relief; and 

WHEREAS, Today, the Red Cross has expanded further to 
provide health care and blood donation services, as well; and 

WHEREAS, The Pennsylvania chapters of the American Red 
Cross recently aided in flood relief in western Pennsylvania and 
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parts of Maryland, Virginia and West Virginia, and earlier in 
1985 joined the national relief effort to assist western Pennsyl
vania tornado victims; and 

WHEREAS, The unprecedented number of disasters in 1985 
made it the worst year in Red Cross history, straining the Red 
Cross' resources and placing a tremendous burden on the paid 
staffers and thousands of volunteers who make the work of the 
Red Cross possible; therefore be it 

RESOLVED, That the Senate of Pennsylvania recognize the 
month of March 1986 as "Red Cross Month" in Pennsylvania 
and honor this international humanitarian and relief organiza
tion. 

DECLARING THE WEEK OF MARCH 9 
THROUGH 15, 1986, AS "FINER WOMANHOOD 

WEEK" FOR ZETA PHI BETA SORORITY 

Senators JONES, ROMANELLI and LYNCH offered the 
following resolution (Senate Resolution No. 138), which was 
read, considered and adopted: 

In the Senate, March 11, 1986. 

A RESOLUTION 

Declaring the week of March 9 through 15, 1986, as "Finer 
Womanhood Week" for Zeta Phi Beta Sorority. 

WHEREAS, Zeta Phi Beta, Inc., was founded at Howard Uni
versity on January 16, 1920; and 

WHEREAS, Zeta Phi Beta is dedicated to scholarship, sist
erhood and community service; and 

WHEREAS, Zeta Phi Beta has been active in making its voice 
heard in protestation and appeal for fair play. Zeta Phi Beta has 
been outstanding in carrying its share of community relief work 
and contributing to organized charity, as well as granting many 
scholarships to deserving black women and men; therefore be it 

RESOLVED, That the Senate of the Commonwealth of Penn
sylvania declare the week of March 9 through 15, 1986, as ''Finer 
Womanhood Week," for Zeta Phi Beta Sorority; and be it 
further 

RESOLVED, That a copy of this resolution be immediately 
transmitted to the Beta Delta Zeta Chapter of Zeta Phi Beta 
Sorority at Philadelphia. 

RESOLUTION IN PLACE 

Senator ANDREZESKI presented to the Chair a resolu
tion. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT pro tempore laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Congratulations of the Senate were extended to Dr. Herbert 
Pless by Senator Bell. 

Congratulations of the Senate were extended to the Lehigh 
County Fish and Game Protective Association by Senator 
Kratzer. 

Congratulations of the Senate were extended to Stephen 
Swika, Sr. by Senator Mellow. 

Congratulations of the Senate were extended to Harold D. 
Harshbarger by Senator Peterson. 

Congratulations of the Senate were extended to Martin J. 
Bechtel and to Ray and Thelma Holland by Senator Reibman. 

Congratulations of the Senate were extended to David 
Evans and to Mr. and Mrs. Joe Batutis by Senator Rhoades. 

Congratulations of the Senate were extended to Isidore 
Klein by Senator Salvatore. 

Congratulations of the Senate were extended to Lower 
Swatara Township Police Chief Richard Malwitz by Senator 
Shumaker. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Frank Malinosky, Mr. and Mrs. Wraymond R. Lyle, 
Mr. and Mrs. Michael Blicha and to Mary Myers Ulery by 
Senator Stout. 

Congratulations of the Senate were extended to the 
Hayfield Grange by Senator Wilt. 

BILLS ON FIRST CONSIDERATION 

Senator HOPPER. Mr. President, I move the Senate do 
now proceed to consideration of all bills reported from com
mittees for the first time at today's Session. 

The motion was agreed to. 
The bills were as follows: 

SB 601, 786, 1093, 1346, HB 251 and 1646. 

And said bills having been considered for the first time, 
Ordered, To be printed on the Calendar for second consid-

eration. 

PETITIONS AND REMONSTRANCES 

Senator BELL. Mr. President, a very interesting constitu
tional question started to emerge during the Sunshine legisla
tion. The gentleman from Westmoreland, Senator Kelley, 
referred to the courts not being above the legislative process 
and, of course, the gentleman from Chester, Senator 
Stauffer, referred to the separation of powers. We do know in 
the separation of powers if we pass legislation the Governor 
does not like, under the Constitution he can veto it. Of 
course, we can override his veto, and I hope we do on a 
certain bill. 

I do not think it is clearly known that in the new Constitu
tion under Article V, Section 10, subsection {c), dealing with 
the Judiciary, that it is very clearly pointed out that "The 
Supreme Court shall have the power to prescribe general rules 
governing practice, procedure and the conduct of all 
courts ... " and so on. At the very end of that paragraph, "All 
laws shall be suspended to the extent that they are inconsistent 
with rules prescribed under these provisions." which in plain 
English says the courts can veto our acts, but they call it sus
pending them. 

COMMUNICATION FROM THE GOVERNOR 

GENERAL PURPOSE FINANCIAL STATEMENTS 

The PRESIDENT pro tempore laid before the Senate the 
following communication in writing from His Excellency, the 
Governor of the Commonwealth, which was read as follows: 
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COMMONWEAL TH OF PENNSYLVANIA 
OFFICE OF THE GOVERNOR 

Harrisburg 

Honorable Robert C. Jubelirer 
President Pro Tempore 
Senate 
Room 292 Main Capitol Building 
Harrisburg, PA 17120 

Dear Bob: 

March 5, 1986 

I am pleased to send you the enclosed copy of Pennsylvania's 
first fully audited General Purpose Financial Statements pre
pared in accordance with Generally Accepted Accounting Princi
ples (GAAP). These statements for the fiscal year ended June 30, 
1985 represent a more comprehensive audit of the Common
wealth's fiscal condition than last year's, when only the balance 
sheet was audited. 

Continuing with last year's audit practice, the audit was done 
jointly by the Commonwealth's elected Auditor General and the 
national accounting firm of Ernst & Whinney, and for the second 
consecutive year, the statements show a substantial improvement 
in Pennsylvania's financial position. 

A commitment to fiscal accountability and integrity has consis
tently been a high priority of this administration, and our pro
gress in this area, notably in developing GAAP accounting, has 
enhanced out credibility in the financial community and played 
an important role in gaining an improved credit rating. Pennsyl
vania's credit rating was raised to AA- last fall by Standard & 
Poor's, which cited conversion to GAAP accounting as a major 
factor in its decision. The AA- rating represented the state's first 
increase in 15 years. 

Pennsylvania plans to further enhance its financial reporting 
next year by issuing a fully audited comprehensive annual finan
cial report for the fiscal year ending June 30, 1986, in hopes of 
qualifying for the Government Finance Officers Association Cer
tificate of Achievement for Excellence in Financial Reporting. 
The kind of recognition represented by this national certification 
will advance the goal of further improvement in our credit rating, 
which can translate directly into savings for the taxpayers. 

We welcome any questions or comments on these financial 
statements. 

Sincerely, 

DICK THORNBURGH. 

The PRESIDENT pro tempore. This report will be filed in 

the Library. 

ANNOUNCEMENTS BY THE SECRETARY 

9:30 A.M. 
to 

3:00 P.M. 

10:00 A.M. 

to 

1:00 P.M. 

2:00 P.M. 

3:00 P.M. 

11:00 A.M. 

1:00 P.M. 

THURSDAY, MARCH 13, 1986 

JUDICIARY (Public 
Hearing on Judicial and 
Court Reform) 

Donaldson Rm., 
Weightman Hall, 
University of 

Pennsylvania 

235 S. 33rd St., 
Philadelphia 

FRIDAY, MARCH 14, 1986 

LOCAL GOVERNMENT 

Subcommittee to study the 

impact of Senate Bill No. 

876 (Public Hearing) 

Twp. Municipal 

Building 

1481 E. College 

Avenue, 
State College 

SATURDAY, MARCH 15, 1986 

ENVIRONMENT AL Lower Moreland 
RESOURCES AND ENERGY Township Bldg., 

(to consider Field Hearing 640 Redline Rd., 

on Lower Moreland Landfill) Huntingdon Valley 

MONDAY, MARCH 17, 1986 

Conference Committee on 

Senate Bill No. 370 

Room 459, 

4th Floor 
Conference Rm., 
North Wing 

TUESDAY, MARCH 18, 1986 

AGING AND YOUTH 

(to consider the Quarterly 
Report on PACE in accord

ance with Act 63 of 1983) 

Room 461, 

4th Floor 
Conference Rm. 
North Wing 

WEDNESDAY, MARCH 19, 1986 

CONSUMER PROTECTION 

AND PROFESSIONAL 
LICENSURE Subcommittee 
(Public Hearing, to hear 

testimony on Senate Bill 

No. 1128, the Dietitians

Nutritionist Licensure Act) 

Senate Majority 

Caucus Room 

TUESDAY, MARCH 25, 1986 

10:00 A.M. CONSUMER PROTECTION 
The following announcements were read by the Secretary of AND PROFESSIONAL 

Senate Majority 

Caucus Room 

the Senate: LICENSURE (Public 

SENATE OF PENNSYLVANIA 

COMMITTEE MEETINGS 

WEDNESDAY, MARCH 12, 1986 

9:30 A.M. LAW AND JUSTICE 

(to consider House Bills No. 

772 and 1549) 

10:30 A.M. APPROPRIATIONS (to 
consider House Bill No. 383) 

Room 460, 

4th Floor 

Conference Rm., 
North Wing 

Room 461, 

4th Floor 
Conference Rm., 
North Wing 

Hearing on Senate Bills 

No. 734 and 827) 

ADJOURNMENT 

Senator STAUFFER. Mr. President, I move the Senate do 

now adjourn until Wednesday, March 12, 1986, at 11:00 
a.m., Eastern Standard Time. 

The motion was agreed to. 
The Senate adjourned at 4:57 p.m., Eastern Standard 

Time. 


