
COMMONWEALTH OF PENNSYLVANIA 

14tgialatiut AJnuruttl 
TUESDAY, DECEMBER 15, 1981 

SESSION OF 1981 165TH OF THE GENERAL ASSEMBLY No. 72 

SENATE 
TUESDAY, December 15, 1981. 

The Senate met at 11 :30 a.m., Eastern Standard Time. 

The PRESIDENT (Lieutenant Governor William W. 
Scranton III) in the Chair. 

PRAYER 

The Chaplain, the Reverend RAYMOND EICHLER, 
Pastor of Apollo United Presbyterian Church, Apollo, 
offered the following prayer: 

Again, may we pray. 
Our Father, this is another day when difficult decisions will 

need to be made. May those who make those decisions have 
clear heads and cool minds. May they think through clearly 
what needs to be done and then by Your grace do it. 

Keep them in Your promise ·and Your peace. Again, 
through the mercy and grace of Jesus Christ, our Lord. 
Amen. 

JOURNAL APPROVED 

The PRESIDENT. A quorum of the Senate being present, 
the Clerk will read the Journal of the preceding Session. 

The Clerk proceeded to read the Journal of the preceding 
Session, when, on motion of Senator JUBELIRER, further 
reading was dispensed with, and the Journal was approved. 

LEGISLATIVE LEAVES REQUESTED 
FOR MEMBERS OF COMMITTEE ON 

BANKING AND INSURANCE 

Senator JUBELIRER. Mr. President, I ask for legislative 
leaves of absence for all Members of the Committee on 
Banking and Insurance. That committee is holding a public 
hearing now on House Bill No. 1889 and specifically Senator 
Holl, Senator Kusse, Senator Hess, Senator Loeper, Senator 
Price, Senator Hankins, Senator Messinger, Senator O'Pake, 
Senator Hager, Senator Snyder and Senator Rhoades are all 
on legislative business. 

The PRESIDENT. The Chair hears no objection and the 
leaves are granted. 

LEA VE OF ABSENCE 

Senator JUBELIRER asked and obtained temporary leave 
of absence for Senator HOWARD, for personal reasons. 

REPORTS FROM COMMITTEE 

Senator FISHER, from the Committee on Environmental 
Resources and Energy, reported, as committed, HB 1943; as 
amended, SB 1157, HB 641and642. 

CALENDAR 

SPECIAL ORDER OF BUSINESS 

SB 1018 CALLED UP OUT OF ORDER 

SB 1018 (Pr. No. 1197) - Without objection, the bill was 
called up out of order, from page 3 of the Third Consider
ation Calendar, by Senator JUBELIRER, as a Special Order 
of Business. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1018 (Pr. No. 1197) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agree~bly to the provisions 
of the Constitution and were as follows, viz: 

YEAS-44 

Andrezeski Holl Mellow Scanlon 
Bodack Hopper Messinger Shaffer 
Corman Jubelirer Moore Sing el 
Early Kelley Murray Snyder 
Fisher Kusse O'Connell Starn pone 
Gekas Lewis O'Pake Stapleton 
Greenleaf Lloyd Pecora Stauffer 
Hager Loeper Price Stout 
Hankins Lynch Reibman Street 
Helfrick McKinney Rhoades Tilghman 
Hess Manbeck Ross Wilt 

NAYS-2 

Bell Furno 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

RECONSIDERATION OF SB 1018 

BILL LAID ON THE TABLE 

SB 1018 (Pr. No. 1197) - Senator SCANLON. Mr. Presi
dent, I move that the Senate do now reconsider the vote by 
which Senate Bill No. 1018, Printer's No. 1197, just passed 
finally. 
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The motion was agreed to. 

And the question recurring, 
Shall the bill pass finally? 

Senator SCANLON. Mr. President, I request that Senate 
Bill No. 1018 be laid upon the table. 

The PRESIDENT. There being no objection, the bill will be 
laid on the table. 

RECESS 

Senator JUBELIRER. Mr. President, I request a recess of 
the Senate until 2:00 p.m., for the purpose of holding a 
Republican caucus and a Democratic caucus. 

The PRESIDENT. Are there any objections? The Chair 
hears no objection, and declares a recess of the Senate until 
2:00 p.m., Eastern Standard Time. 

AFTER RECESS 

The PRESIDENT. The time of recess having elapsed, the 
Senate will be in order. 

ANNOUNCEMENT BY THE PRESIDENT 

The PRESIDENT. The Chair has been informed that the 
meeting of the Joint Legislative Committee on Water and Air 
which was scheduled for this evening has been cancelled. 

GUESTS OF SENATOR PAUL McKINNEY 
PRESENTED TO SENATE 

Senator McKINNEY. Mr. President, it gives me great 
pleasure to introduce the National Grand Assembly of 
Squirrels, a Foundation for Juvenile Decency and this year's 
queen, Miss Sharon Dickinson. Some of the activities they are 
involved in are working with the poor, in the hospitals, 
schools, American Cancer Society, sickle cell anemia and 
many other causes. 

Mr. President, I might add they are the most beautiful 
squirrels you will find in the Commonwealth of Pennsylvania. 
Mr. President, had I had anything to do with their name, I 
would have called them foxes because I think they are all 
foxes. 

Mr. President, I would ask the Senate to give them their 
usual warm welcome. 

The PRESIDENT. Will our guests please rise so the Senate 
may give you its traditional warm welcome? 

(Applause.) 

CONSIDERATION OF CALENDAR RESUMED 

SPECIAL ORDER OF BUSINESS 

HB 1175 CALLED UP OUT OF ORDER 

HB 1175 (Pr. No. 2240) - Without objection, the bill was 
called up out -of order, from page 4 of the Third Consider
ation Calendar, by Senator JUBELIRER, as a Special Order 
of Business. 

BILL OVER IN ORDER 

HB 1175 (Pr. No. 2240)- Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator CORMAN, by unanimous consent, offered the fol-

lowing amendments: 

Amend Title, page l, line 3, by removing the period after 
"communications" and inserting: regulating abortions and pro
viding penalties. 

Amend Bill, page 1, by inserting between lines 5 and 6: 

Section I. Title 18, act of November 25, 1970 (P.L.707, 
No.230), known as the Pennsylvania Consolidated Statutes, is 
amended by adding a chapter to read: 

Sec. 

CHAPTER 32 
ABORTION 

320 I. Short title of chapter. 
3202. Legislative intent. 
3203. Definitions. 
3204. Medical consultation and judgment. 
3205. Informed consent. 
3206. Parental consent. 
3207. Abortion facilities. 
3208. Printed information. 
3209. Abortion after first trimester. 
3210. Abortion after viability. 
321 l. Viability; professional standards. 
3212. Infanticide. 
3213. Prohibited acts. 
3214. Reporting. 
3215. Publicly owned facilities; public officials and 

public funds. 
3216. Fetal experimentation. 
3217. Civil penalties. 
3218. Criminal penalties. 
3219. Construction. 
§ 3201. Short title of chapter. 

This chapter shall be known and may be cited as the "Abor
tion Control Act.'' 
§ 3202. Legislative intent. 

(a) Rights and interests.-It is the intention of the General 
Assembly of the Commonwealth of Pennsylvania to protect 
hereby the life and health of the woman subject to abortion, to 
protect the life and health of the human being who might survive 
at birth and to assure the integrity and autonomy of the woman's 
freedom of choice whether to submit to abortion or to carry her 
child to term. It is the further intention of the General Assembly 
to foster the development of standards of professional conduct in 
a novel area of medical practice, to provide for development of 
statistical data and to protect the right of the minor woman vol
untarily to decide to submit to abortion or to carry her child to 
term. The General Assembly finds as fact that the rights and 
interests furthered by this chapter are not secure in the context in 
which abortion is presently performed. 

(b) Conclusions.-Reliable and convincing evidence has 
compelled the General Assembly to conclude and the General 
Assembly does hereby solemnly declare and find that: 

(I) Many women now seek or are encouraged to 
undergo abortions without full knowledge of the development 
of the unborn child or of alternatives to abortion. 

(2) The gestational age at which viability of an unborn 
child occurs has been lowering substantially and steadily as 
advances in neonatal medical care continue to be made. 

(3) A significant nµmber of late-term abortions result in 
live births, or in delivery of children who could survive if mea
sures were taken to bring about breathing. Some physicians 
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have been allowing these children to die or have been failing 
to induce breathing. 

(4) Because the Commonwealth places a supreme value 
upon protecting human life, it is necessary that those physi
cians which it permits to practice medicine be held to a high 
standard of care in cases where their actions do or may result 
in the death of an unborn child. 

(5) A reasonable waiting period, as contained in this 
chapter, is critical to the assurance that a woman elect to 
undergo an abortion procedure only after having the fullest 
opportunity to give her informed consent thereto. 
(c) Construction.-In every relevant civil or criminal pro

ceeding in whkh it is possible to do so without violating the 
Federal Constitution, the common and statutory law of Pennsyl
vania shall be construed so as to extend to the unborn the equal 
protection of the laws and to further the public policy of this 
Commonwealth encouraging childbirth over abortion. 

(d) Right of conscience.-lt is the further public policy of 
the Commonwealth of Pennsylvania to respect and protect the 
right of conscience of all persons who refuse to obtain, receive, 
accept or provide abortions including those persons who are 
engaged in the delivery of medical services and medical care 
whether acting individually, corporately or in association with 
other persons; and to prohibit all forms of discrimination, dis
qualification, coercion, disability or imposition of liability upon 
such persons or entities by reason of their refusing to act contrary 
to their conscience or conscientious convictions in refusing to 
obtain, receive, accept or provide abortions. 
§ 3203. Definitions. 

The following words and phrases when used in this chapter 
shall have, unless the context clearly indicates otherwise, the 
meanings given to them in this section: 

"Abortion." The use of any means to terminate the clini
cally diagnosable pregnancy of a woman with knowledge that the 
termination by those means will, with reasonable likelihood, 
cause the death of the unborn child except that, for the purposes 
of this chapter, abortion shall not mean the use of an intrauterine 
device or birth control pill to inhibit or prevent ovulation, fertil
ization or the implantation of a fertilized ovum within the uterus. 

"Board." The Advisory Health Board of the department. 
"Born alive." When used with regard to a human being, 

means that the human being was completely expelled or extracted 
from her or his mother and after such separation breathed or 
showed evidence of any of the following: beating of the heart, 
pulsation of the umbilical cord, definite movement of voluntary 
muscles or any brain-wave activity. 

"Complication." Includes but is not limited to hemorrhage, 
infection, uterine perforation, cervical laceration, retained pro
ducts, rubella disease, hydatid mole, endocervical polyp and mal
ignancies. The department may further define complication. 

"Conscience." A sincerely held set of moral convictions 
arising from belief in and relation to God or which, though not so 
derived, obtains from a place in the life of its possessor parallel to 
that filled by God among adherents to religious faiths. Nothing, 
however, contained in this definition or the application of the 
definition in any section of this chapter shall be construed in any 
way to supplant, alter or otherwise modify the existing concepts 
of mens rea or "guilty mind" as applied in criminal and civil 
actions in any court of competent jurisdiction in this Common
wealth. 

"Department." The Department of Health of the Com
monwealth of Pennsylvania. 

"Facility" or "medical facility." Any public or private hos
pital, clinic, center, medical school, medical training institution, 
health care facility, physician's office, infirmary, dispensary, 
ambulatory surgical treatment center or other institution or loca
tion wherein medical care is provided to any person. 

"Fertilization." The fertilization of an ovum by a sperm, 
which shall be deemed to have occurred when the head of the 

sperm has penetrated the cell membrane of the ovum and the 
process of development, differentiation, cell mitosis and 
replication begins and shall be synonymous with the term concep
tion. 

"First trimester." The first 12 weeks of gestation. 
"Hospital." An institution licensed pursuant to the provi

sions of the law of this Commonwealth. 
"Human." Of the species homo sapiens. 
"Human being." For purposes of this chapter, any individ

ual organism, from fertilization until death, who is a member of 
the species homo sapiens. 

"In vitro fertilization." The purposeful fertilization of a 
human ovum outside the body of a living human female. 

"In vivo fertilization." The fertilization of a human ovum 
inside the body of a living human female by means of sexual 
intercourse or artificial insemination. 

"Medical emergency." That condition which, on the basis 
of the physician's best clinical judgment, so complicates a preg
nancy as to necessitate the immediate abortion of same to avert 
the death of the mother. 

"Medical personnel." Any nurse, nurses' aide, medical 
school student, professional or any other person who furnishes, 
or assists in the furnishing of, medical care. 

"Physician." Any person licensed to practice medicine in 
this Commonwealth. 

"Pregnancy." That female reproductive condition caused 
by and commencing with fertilization. 

"Probable gestational age of the unborn child." What, in 
the judgment of the attending physician, will with reasonable 
probability be the gestational age of the unborn child at the time 
the abortion is planned to be performed. 

"Unborn child." For purposes of this chapter, a human 
being from fertilization until birth and includes "fetus." 

"Viability." That stage of fetal development when, in the 
judgment of the physician based on the particular facts of the 
case before him and in light of the most advanced medical tech
nology and information available to him, there is a reasonable 
likelihood of sustained survival of the unborn child outside the 
body of his or her mother, with or without artificial support. 
§ 3204. Medical consultation and judgment. 

(a) Abortion prohibited; exceptions.-No abortion shall be 
performed except by a physician after either: 

(1) he determines that, in his best clinical judgment, the 
abortion is necessary; or 

(2) he receives what he reasonably believes to be a 
written statement signed by another physician, hereinafter 
called the "referring physician," certifying that in this refer
ring physician's best clinical judgment the abortion is neces
sary and appending a copy of the report form required by 
section 3214 (relating to reporting) on which the information 
required by section 3214(a)(l 1) and (12) has been recorded by 
the referring physician. 
(b) Requirements.-No abortion shall be performed except 

in compliance with the following: 
(I) Except in a medical emergency where there is insuf

ficient time before the abortion is performed, the woman 
upon whom the abortion is to be performed shall have a 
private medical consultation either with the physician who is 
to perform the abortion or with the referring physician. The 
consultation will be in a place, at a time and of a duration rea
sonably sufficient to enable the physician to determine 
whether, based on his best clinical judgment, the abortion is 
necessary. 

(2) Either the physician who is to perform the abortion 
or the referring physician will describe the basis of his best 
clinical judgment that the abortion is necessary, or that a 
medical emergency exists, on the form prescribed by the 
department under section 3214(a) and (b). 
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(c) Factors.-In determining in accordance with subsection 
(a) or (b) whether an abortion is necessary, a physician's best clin
ical judgment may be exercised in the light of all factors (physi
cal, emotional, psychological, familial and the woman's age) rele
vant to the well-being of the woman. 
§ 3205. Informed consent. 

(a) General rule.-No abortion shall be performed or 
induced except with the voluntary and informed consent of the 
woman upon whom the abortion is to be performed or induced. 
Except in the case of a medical emergency, consent to an abortion 
is voluntary and informed if and only if: 

(1) The woman is provided, at least 24 hours before the 
abortion, with the following information by the physician 
who is to perform the abortion and not his designated agent 
or by the referring physician and not his designated agent: 

(i) The name of the physician who will perform the 
abortion. 

(ii) The fact that there may be detrimental physical 
and psychological effects which are not foreseeable. 

(iii) The particular medical risks, subjectively, 
associated with the particular abortion procedure to be 
employed including, when medically accurate, the risks 
of infection, hemorrhage, danger to subsequent pregnan
cies and infertility. 

(iv) The probable gestational age of the unborn 
child at the time the abortion is to be performed. 

(v) The fact that medical assistance benefits are 
available for prenatal care, childbirth and neonatal care. 

(vi) The fact that the father is liable to assist in the 
support of her child, even in instances where the father 
has offered to pay for the abortion. 

(vii) The medical risks associated with carrying her 
child to term. 
(2) The woman is informed, at least 24 hours before the 

abortion, that she has the right to review the printed materials 
and photographs described in section 3208 (relating to printed 
information). The physician shall orally inform the woman 
that the materials describe and depict the unborn child and list 
agencies which offer alternatives to abortion. If the woman 
chooses to view the materials and photographs, copies of 
them shall be furnished to her. If the woman is unable to read 
the materials furnished her, the materials shall be read to her. 
If the woman seeks answers to questions concerning any of 
the information or materials, answers shall be provided her in 
her own language. 

(3) The woman certifies in writing, prior to the abor
tion, that the information described in paragraph (I) has been 
furnished her and that she has been given an opportunity to 
review the information referred to in paragraph (2). 

(4) Prior to the performance of the abortion, the physi
cian who is to perform or induce the abortion or his agent 
receives a copy of the written certification prescribed by para
graph (3). 
(b) Emergency.-Where a medical emergency compels the 

performance of an abortion, the physician shall inform the 
woman, prior to the abortion if possible, of the medical indica
tions supporting his judgment that an abortion is necessary to 
avert her death. 
§ 3206. Parental consent. 

(a) General rule.-Except in the case of a medical emer
gency or in the case of a pregnancy that is the result of incest 
where the father of the pregnant woman is a party to the incestu
ous act, if a pregnant woman is less than 18 years of age and not 
emancipated, or if she has been adjudged an incompetent under 
20 Pa.C.S. § 5511 (relating to petition and hearing; examination 
by court-appointed physician), a physician shall not perform an 
abortion upon her unless he first obtains both the consent of the 
pregnant woman and that of one of her parents, if she is less than 
18 years of age, or of her guardian, if she is such an incompetent, 

except as provided in' this section. In deciding whether to grant 
such consent, a pregnant woman's parents or guardian shall con
sider only their child's or ward's best interests. In obtaining the 
consent of the woman's parents or guardian, the physician shall 
provide them the information and materials specified in section 
3205 (relating to informed consent), and shall further obtain 
from them the certification required by section 3205(a)(3). In the 
case of a pregnancy that is the result of incest where the father is a 
party to the incestuous act, the pregnant woman need only obtain 
the consent of her mother. 

(b) Unavailability of parent or guardian.-If both parents 
have died or are otherwise unavailable to the physician within a 
reasonable time and in a reasonable manner, consent of the preg
nant woman's guardian or guardians shall be sufficient. If the 
pregnant woman's parents are divorced, consent of the parent 
having custody shall be sufficient. If neither any parent nor a 
legal guardian is available to the physician within a reasonable 
time and in a reasonable manner, consent of any adult person 
standing in loco parentis shall be sufficient. 

(c) Petition to court for consent.-If one or both of the 
parents or guardians of the pregnant woman refuse to consent to 
the performance of an abortion or if she elects not to seek the 
consent of one or both of her parents or guardians, the court of 
common pleas of the judicial district in which the applicant 
resides or in which the abortion is sought shall, upon petition or 
motion, after an appropriate hearing, authorize a physician to 
perform the abortion if the court determines that the pregnant 
woman is mature and capable of giving informed consent to the 
proposed abortion. 

(d) Court order.-If the court determines that the pregnant 
woman is not mature and capable of giving informed consent or 
if the pregnant woman does not claim to be mature and capable 
of giving informed consent, the court shall determine whether the 
performance of an abortion upon her would be in her best inter
ests. If the court determines that the performance of an abortion 
would be in the best interests of the woman, it shall authorize a 
physician to perform the abortion. 

(e) Representation in proceedings.-The pregnant woman 
may participate in proceedings in the court on her own behalf and 
the court may appoint a guardian ad !item for her. The court 
shall, however, advise her that she has a right to court appointed 
counsel and shall, upon her request, provide her with such 
counsel. 

(f) Proceedings confidential.-Court proceedings under this 
section shall be confidential and shall be given such precedence 
over other pending matters as will ensure that the court may reach 
a decision promptly and without delay in order to serve the best 
interests of the pregnant woman. A court of common pleas which 
coQducts proceedings under this section shall make in writing spe
cific factual findings and legal conclusions supporting its decision 
and shall order a sealed record of the evidence to be maintained 
which shall include its own findings and conclusions. 

(g) Coercion prohibited.-Except in a medical emergency, 
no parent, guardian or other person standing in loco parentis 
shall coerce a minor or incompetent woman to undergo an abor
tion against her will. The court shall grant such relief as may be 
necessary to prevent such coercion. Should a minor be forced to 
become independent of her parents by reason of her refusal to 
undergo abortion, she shall be considered emancipated for pur
poses of eligibility for assistance benefits. 

(h) Regulation of proceedings.-No filing fees shall be 
required of any such pregnant woman or of any woman availing 
herself of the procedures provided by subsection (c). An expe
dited confidential appeal shall be available to any pregnant 
woman for whom the court denies an order authorizing an abor
tion and to any woman for whom the court denies an order 
authorizing a physician and his agents to refrain from giving the 
information prescribed by subsection (a). The Supreme Court of 
this Commonwealth shall issue promptly such rules as may be 
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necessary to assure that the process provided in subsections (b) 
and (c) and any appeals or other proceedings which may arise 
from or be related to it are conducted with anonymity for the 
minor or incompetent and in such a manner as will ensure confi
dentiality and sufficient precedence over other pending matters to 
ensure promptness of disposition. The Supreme Court shall also 
issue promptly rules or orders consistent with the provisions of 
this chapter to eliminate any undue burdens on the minor's or 
incompetent's effective opportunity for an abortion with suffi
cient expedition. 

(i) Penalty.-Any person who performs an abortion upon a 
woman who is an unemancipated minor or incompetent to whom 
this section applies either with knowledge that she is a minor or 
incompetent to whom this section applies, or with reckless disre
gard or negligence as to whether she is a minor or incompetent to 
whom this section applies, and who intentionally, knowingly or 
recklessly fails to conform to any requirement of this section 
commits a felony of the third degree. Failure to comply with the 
requirements of this section is prima facie evidence of failure to 
obtain informed consent and of interference with family relations 
in appropriate civil actions. The law of this Commonwealth shall 
not be construed to preclude the award of exemplary damages or 
damages for emotional distress even if unaccompanied by physi
cal complications in any appropriate civil action relevant to viola
tions of this section. Nothing in this section shall be construed to 
limit the common law rights of parents. 
§ 3207. Abortion facilities. 

(a) Regulations.-The department shall have power to make 
rules and regulations pursuant to this chapter, with respect to per
formance of abortions and with respect to facilities in which 
abortions are performed, so as to protect the health and safety of 
women having abortions and of premature infants aborted alive. 
These rules and regulations shall include, but not be limited to, 
procedures, staff, equipment and laboratory testing requirements 
for all facilities offering abortion services. 

(b) Reports.-Within 30 days after the effective date of this 
chapter, every facility at which abortions are performed shall file, 
and update immediately upon any change, a report with the 
department, which shall. be open to public inspection and 
copying, containing the following information: 

(I) Name and address of the facility. 
(2) Name and address of any parent, subsidiary or affil

iated organizations, corporations or associations. 
(3) Name and address of any person having an owner

ship or other beneficial interest therein. 
(4) Name and address of any person serving as an 

officer or director thereof. 
Any facility failing to comply with the provisions of this subsec
tion shall be· assessed by the department a fine of $500 for each 
day it is in violation hereof. 
§ 3208. Printed information. 

(a) General rule.-The department shall cause to be pub
lished in English, Spanish and Vietnamese, within 60 days after 
this chapter becomes law, the following easily comprehensible 
printed materials: 

(I) Geographically indexed materials designed to 
inform the woman of public and private agencies and services 
available to assist a woman through pregnancy, upon child
birth and while the child is dependent, including adoption 
agencies, which shall include a comprehensive list of the agen
cies available, a description of the services they offer and a 
description of the manner, including telephone numbers, in 
which they might be contacted, or, at the option of the depart
ment, printed materials including a toll-free, 24-hour a day 
telephone number which may be called to obtain, orally, such 
a list and description of agencies in the locality of the caller 
and of the services they offer. The materials shall include the 
following statement: 

"There are many public and private agencies willing 
and able to help you to carry your child to term, and to 
assist you and your child after your child is born, whether 
you choose to keep your child or to place her or him for 
adoption. The Commonwealth of Pennsylvania strongly 
urges you to contact them before making a final decision 
about abortion. The law requires that your physician or 
his agent give you the opportunity to call agencies like 
these before you undergo an abortion." 
(2) Materials designed to inform the woman of the 

probable anatomical and physiological characteristics of the 
unborn child at two-week gestational increments from fertil
ization to full term, including any relevant information on the 
possibility of the unborn child survival. The materials shall be 
objective, nonjudgmental and designed to convey only accu
rate scientific information about the unborn child at the 
various gestational ages. The materials shall include detailed 
color photographs of an unborn child at two-week gestational 
increments from fertilization to full term. 
(b) Format.-The materials shall be printed in a typeface 

large enough to be clearly legible. 
(c} Free distribution.-The materials required under this 

section shall be available at no cost from the department upon 
request and in appropriate number to any person, facility or hos
pital. 
§ 3209. Abortion after first trimester. 

All abortions subsequent to the first trimester of pregnancy 
shall be performed, induced and completed in a hospital on an 
inpatient basis. 
§ 3210. Abortion after viability. 

(a) Prohibition; penalty.-Any person who intentionally, 
knowingly or recklessly performs or induces an abortion when 
the fetus is viable commits a felony of the second degree. It shall 
be a complete defense to any charge brought against a physician 
for violating the requirements of this section that he had con
cluded in good faith; in his best medical judgment, that the 
unborn child was not viable at· the time the abortion was per
formed or induced or that the abortion was necessary to preserve 
maternal life or health. 

(b) Degree of care.-Every person who performs or induces 
an abortion after a fetus has been determined to be viable shall 
exercise that degree of professional skill, care and diligence which 
such person would be required to exercise in order to preserve the 
life and health of any unborn child intended to be born and not 
aborted and the abortion technique employed shall be that which 
would provide the best opportunity for the unborn child to be 
aborted alive unless, in the good faith judgment of the physician, 
that method or technique would present a significantly greater 
medical risk to the life or health of the pregnant woman than 
would another available method or technique and the physician 
reports the basis for his judgment. The potential psychological or 
emotional impact on the mother of the unborn child's survival 
shall not be deemed a medical risk to the mother. Any person 
who intentionally, knowingly or recklessly violates the provisions 
of this subsection commits a felony of the second degree. 

(c) Second physician.-Any person who intends to perform 
an abortion the method chosen for which, in his good faith 
judgment, does not preclude the possibility of the child surviving 
the abortion, shall arrange for the attendance, in the same room 
in which the abortion is to be completed, of a second physician. 
Immediately after the complete expulsion or extraction of the 
child, the second physician shall take control of the child and 
shall provide immediate medical care for the child, taking all rea
sonable steps necessary, in his judgment, to preserve the child's 
life and health. Any person who intentionally, knowingly or reck
lessly violates the provisions of this subsection commits a felo.!1Y 
of the second degree. 
§ 3211. Viability; professional standards. 
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(a) Annual hearings.-The board shall cause an annual 
hearing to be held for the purpose of determining, in light of 
current and advancing medical knowledge and skill, when and 
under what conditions there is a likelihood that an unborn child is 
viable and shall, from time to time, issue, promulgate, report and 
maintain standards for the likelihood of viability together with a 
discussion thereof in a manner reasonably calculated to provide 
notice to the medical profession of this Commonwealth for the 
purposes set forth in this subsection. 

(b) Initial hearing.-The initial hearing required under this 
section shall be held within 120 days from the time this chapter 
becomes law .and shall be conducted annually thereafter. The 
board shall publish notice of the time and the place such hearings 
will be held in a manner reasonably calculated to provide notice 
to the medical profession of this Commonwealth. All relevant 
written and oral testimony shall be accepted and considered and 
the board may consider relevant data from sources other than the 
evidence or testimony offered at the hearing. The determinations 
of the board shall be based on the preponderance of evidence. 
Within 60 days of the time this section becomes law, the board 
shall promulgate regulations relevant to the conduct of such hear
ings and may revise them thereafter as it deems appropriate. 
Within 60 days after each annual hearing, the board shallpublish 
standards for the likelihood of viability, together with a discus
sion thereof, in a manner reasonably calculated to provide notice 
to the medical profession of this Commonwealth. For the pur
poses of subsection (c), these standards shall take effect 30 days 
after publication. 

(c) Determination of viability.-
(!) Prior to performing any abortion upon a woman 

subsequent to her first trimester of pregnancy, the physician 
shall determine whether, in his good faith judgment, the child 
is viable or meets the current standards for the likelihood of 
viability as issued by the board. 

(2) Where a physician has determined that a child is 
viable, he shall report the basis for his determination that the 
abortion is necessary to preserve maternal life or health. 

(3) Where a physician determines that a child meets the 
current standards for the likelihood of viability as issued by 
the board, he shall report the basis for his determination that 
the child is not viable. 

(4) Where a physician determines that a child does not 
meet the current standards for the likelihood of viability as 
issued by the board, he shall report the basis for so determin
ing. 
(d) Unprofessional conduct.-Failure of any physician to 

conform to any requirement of this section constitutes "unpro
fessional conduct" within the meaning of the act of July 20, 1974 
(P.L.551, No.190), known as the "Medical Practice Act of 
1974." Upon a finding by the State Board of Medical Education 
and Licensure that any physician has failed to conform to any 
requirement of this section, the board shall not fail to suspend 
that physician's license for a period of three months or more. 
Intentional, knowing or reckless falsification of any report 
required under this section is a misdemeanor of the first degree. 
§ 3212. Infanticide. 

(a) Status of fetus.-The law of this Commonwealth shall 
not be construed to imply that any human being born alive in the 
course of or as a result of an abortion or pregnancy termination, 
no matter what may be that human being's chance of survival, is 
not a person under the Constitution and laws, including this title. 

(b) Care required.-No child born alive with any defect, dis
ability, deficiency, disease or handicap whatsoever shall be 
deprived of any necessary sustenance or medical treatment solely 
because of such defect, disability, deficiency, disease or handi
cap. Any individual who violates the provisions of this subsection 
commits a felony of the third degree. 

(c) Obligation of physician.-Whenever the physician or 
any other person is prevented by lack of parental or guardian 

consent from fulfilling his obligations under subsection (b), he 
shall nonetheless fulfill said obligations and immediately notify 
the juvenile court of the facts of the case. The juvenile court shall 
immediately institute an inquiry and, if it finds that the lack of 
parental or guardian consent is preventing treatment required 
under subsection (b), it shall immediately grant injunctive relief 
to require such treatment. 
§ 3213. Prohibited acts. 

(a) Payment for abortion.-Any person who intentionally 
solicits or obtains any payment from or on behalf of a woman for 
the stated or implied purpose of having an abortion or pregnancy 
termination performed or induced upon the woman shall, before 
accepting such payment, make or obtain a determination that the 
woman is pregnant. Any person who intentionally or knowingly 
accepts such a payment without first making or obtaining such a 
determination commits a felony of the third degree. Any person 
who makes such a determination erroneously either knowing that 
it is erroneous or with reckless disregard or negligence as to 
whether it is erroneous, and who either: 

( 1) thereupon or thereafter intentionally relies upon 
that determination in soliciting or obtaining any such 
payment; or 

(2) intentionally conveys that determination to any 
person or persons with knowledge that, or with reckless disre
gard as to whether, that determination will be relied upon in 
any solicitation or obtaining of any such payment; 

commits a felony on the third degree. 
(b) Referral fee.-The payment or receipt of a referral fee in 

connection with the performance of an abortion is a misde
meanor of the first degree. For purposes of this section, "referral 
fee" means the transfer of anything of value between a physician 
who performs an abortion or an operator or employee of a clinic 
at which an abortion is performed and the person who advised 
the woman receiving the abortion to use the services of that physi
cian or clinic. 

(c) Regulations.-The department shall issue regulations to 
assure that prior to the performance of any abortion, including 
abortions performed in the first trimester of pregnancy, the 
maternal Rh status shall be determined and that anti-Rh sensi
tization prophylaxis shall be provided to each patient at risk of 
sensitization unless the patient refuses to accept the treatment. 
Except when, subjectively, there exists a medical emergency or 
there exists, subjectively, no possibility of Rh sensitization, inten
tional, knowing, reckless or negligent failure to conform to the 
regulations issued pursuant to this subsection is a misdemeanor 
of the second degree. 

(d) Participation in abortion.-No medical personnel or 
medical facility, nor any employee, agent or student thereof, shall 
be required against his or its conscience to aid, abet or facilitate 
performance of an abortion or dispensation of an abortifacient 
and failure or refusal to do so shall not be a basis for any civil, 
criminal, administrative or disciplinary action, penalty or pro
ceeding, nor may it be the basis for refusing to hire or admit 
anyone. Nothing herein shall be construed to limit the provisions 
of the act of October 27, 1955 (P .L. 744, No.222), known as the 
"Pennsylvania Human Relations Act." Any person who violates 
the provisions of this subsection shall be civilly liable to the 
person thereby injured and, in addition, shall be liable to that 
person for punitive damages in the amount of $5,000. 

(e) In vitro fertilization.-All persons conducting, or experi
menting in, in vitro fertilization shall file quarterly reports with 
the department, which shall be available for public inspection and 
copying, containing the following information: 

(I) Names of all persons conducting or assisting in the 
fertilization or experimentation process. 

(2) Locations where the fertilization or experimentation 
is conducted. 

(3) Name and address of any person, facility, agency or 
organization sponsoring the fertilization or experimentation 
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except that names of any persons who are donors or recipients 
of sperm or eggs shall not be disclosed. 

(4) Number of eggs fertilized. 
(5) Number of fertilized eggs destroyed or discarded. 
(6) Number of women implanted with a fertilized egg. 

Any person required under this subsection to file a report, keep 
records or supply information, who willfully fails to file such 
report, keep records or supply such information or who submits a 
false report commits a misdemeanor of the first degree. 
§ 3214. Reporting. 

(a) General rule.-A report of each abortion performed 
shall be made to the department on forms prescribed by it. The 
report forms shall not identify the individual patient by name, 
but by an individual number to be noted in the woman's perma
nent record in the possession of the physician and shall include 
information concerning: 

(I) Identification of the physician who performed the 
abortion and the facility where the abortion was performed 
and of the referring physician, agency or service, if any. 

(2) The political subdivision and state in which the 
woman resides. 

(3) The woman's age, race and marital status. 
(4) The number of prior pregnancies. 
(5) The date of the woman's last menstrual period and 

the probable gestational age of the unborn child. 
(6) The type of procedure performed or prescribed and 

the date of the abortion. 
(7) Complications, if any. 
(8) The information required to be reported under 

section 321 l(c) (relating to viability; professional standards). 
(9) The length and weight of the aborted unborn child 

when measurable. 
(10) Basis for any medical judgment that a medical 

emergency existed as required by any part of this chapter. 
(11) The basis for the clinical judgment that an abor

tion is necessary as required by section 3204(b)(2) (relating to 
medical consultation and judgment) 

(12) The date of the medical consultation required by 
section 3204(b), the time it began and the time it ended. 

(13) The date on which any determination of pregnancy 
was made. 

(14) The information required to be reported under 
section 3210(b) (relating to abortion after viability). 
(b) Completion of report.-The reports shall be completed 

by the hospital or other licensed facility, signed by the physician 
who performed the abortion and transmitted to tbe department 
within 15 days after each reporting month. 

(c) Form.-The department shall prescribe a form on which 
pathologists may report any evidence of live birth, viability or 
possible viability under section 321 l(c)(l) and by regulation shall 
set the time within which such reports shall be required. Within 
five days after receiving any such report, the department shall 
transmit a copy of it to the board. 

(d) Public inspection of report.-Within 15 days after 
receiving any reports required under subsections (a) and (b), all 
such reports shall be made available by the department to the 
public for inspection and reproduction during normal business 
hours at its principal office and copies of all such reports shall be 
transmitted to the board. 

(e) Report by facility.-Every facility in which an abortion 
is performed within this Commonwealth during any quarter year 
shall file with the department a report showing the total number 
of abortions performed within the hospital or other facility 
during that quarter year. This report shall also show the total 
abortions performed in each trimester of pregnancy. These 
reports shall be available for public inspection and copying. 

(0 Report of maternal death.-After 30 days' public notice, 
the department shall henceforth require that all reports of mater
nal deaths arising from pregnancy, childbirth or intentional abor-

tion in every case state the cause of death, the duration of the 
woman's pregnancy when her death occurred and whether or not 
the woman was under the care of a physician prior to her death 
and shall issue such regulations as are necessary to assure that 
such data are reported, conducting its own investigation if neces
sary in order to ascertain such data. A woman shall be deemed to 
have been under the care of a physician prior to her death for the 
purpose of this chapter when she had either been examined or 
treated by a physician, not including any examination or treat
ment in connection with emergency care for complications of her 
pregnancy or complications of her abortion, preceding the 
woman's death at any time which is both 21 or more days after 
the time she became pregnant and within 60 days prior to her 
death. Known incidents of maternal mortality of nonresident 
women arising from induced abortion performed in this Com
monwealth shall be included as incidents of maternal mortality 
arising from induced abortions. Incidents of maternal mortality 
arising from continued pregnancy or childbirth and occurring 
after induced abortion has been attempted but not completed, 
including deaths occurring after induced abortion has been 
attempted but not completed as the result of ectopic pregnancy, 
shall be included as incidents of maternal mortality arising from 
induced abortion. To the extent that the data required by this 
subsection is presently available to the department for the three 
most recently reported years, the department shall revise its 
maternal mortality reports for these years to include such data. 
The department shall annually report to the Legislature all statis
tical data gathered under this chapter and its recommendations to 
further the purpose of this chapter. 

(g) Report of complications.-Every physician and every 
health care facility that iS called upon to provide medical care or 
treatment to a woman who is, or is thought to be, in need of 
medical care because of a complication or complications resulting 
from having an abortion shall prepare a report and file the report 
on a quarterly basis with the department which report shall be 
open to public inspection and copying and shall be on forms pre
scribed by the department, which forms shall contain the follow
ing information, as received, and such other information except 
the name of the patient as the department may from time to time 
require: 

(I) Age of patient. 
(2) Number of pregnancies patient may have had prior 

to the abortion. 
(3) Number and type of abortions patient may have had 

prior to this abortion. 
(4) Name and address of the facility where the abortion 

was performed. 

tion. 
(5) Gestational age of the fetus at the time of the abor-

(6) Type of abortion performed. 
(7) Nature of complication or complications. 
(8) Medical treatment given. 
(9) The nature and extent of any permanent condition 

caused by the complication. 
"Complication" includes, but is not limited to, hemorrhage, 
infection, uterine perforation, cervical laceration, retained pro
ducts, rubella disease, hydatid mole, endocervical polyp and mal
ignancies. The department may further define complication. 

(h) Penalties.-
(!) Any person required under this section to file a 

report, keep any records or supply any information, who will
fully fails to file such report, keeps such records or supply 
such information at the time or times required by law or regu
lation commits a misdemeanor of the first degree. 

(2) Any person who willfully delivers or discloses to the 
department any report, record or information known by him 
to be false commits a misdemeanor of the first degree. 

(3) Any person, organization or facility who violates 
any of the provisions of this section requiring reporting shall 
upon conviction thereof: 
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(i) For the first time, have its license suspended for 
a period of six months. 

(ii) For the second time, have its license suspended 
for a period of one year. 

(iii) For the third time, have its license revoked. 
§ 3215. Publicly owned facilities; public officials and public 

funds. 
(a) Limitations.-No hospital, clinic or other health facility 

owned or operated by the Commonwealth, a county, a city or 
other governmental entity (except the government of the United 
States, another state or a foreign nation) shall: 

(1) Provide, induce, perform or permit its facilities to 
be used for the provision, inducement or performance of any 
abortion except where necessary to avert the death of the 
woman or where necessary to terminate pregnancies initiated 
by acts of rape or incest if reported in accordance with 
requirements set forth in subsection (c). 

(2) Lease or sell or permit the subleasing of its facilities 
or property to any physician or health facility for use in the 
provision, inducement or performance of abortion, except 
abortion necessary to avert the death of the woman or to ter
minate pregnancies initiated by acts of rape or incest if 
reported in accordance with requirements set forth in subsec
tion (c). 

(3) Enter into any contract with any physician or health 
facility under the terms of which such physician or health 
facility agrees to provide, induce or perform abortions, except 
abortion necessary to avert the death of the woman or toter
minate pregnancies initiated by acts of rape or incest if 
reported in accordance with requirements set forth in subsec
tion (c). 
(b) Permitted treatment.-Nothing in this section shall be 

construed to preclude any hospital, clinic or other health facility 
from providing treatment for post-abortion complications. 

(c) Public funds.-No Commonwealth funds and no 
Federal funds which are appropriated by the Commonwealth 
shall be expended by any State or local government agency for the 
performance of abortion, except: 

(1) When abortion is necessary to avert the death of the 
mother on certification by a physician. When such physician 
will perform the abortion or has a pecuniary or proprietary 
interest in the abortion there shall be a separate certification 
from a physician who has no such interest. 

(2) When abortion is performed in the case of preg
nancy caused by rape which has been reported within 72 hours 
of the rape to a law enforcement agency having jurisdiction 
and has been personally reported by the victim or her agent. 

(3) When abortion is performed in the case of preg
nancy caused by incest which has been reported within 72 
hours from date when the female first learns she is pregnant 
and she has named the other party to the incestuous act. Such 
information shall be turned over by the department to a law 
enforcement agency. 
(d) Health plans.-No health plan for employees, funded 

with any Commonwealth funds, shall include coverage for abor
tion, except under the same conditions and requirements as pro
vided in subsection (c). The prohibition contained herein shall not 
apply to health plans for which abortion coverage has been 
expressly bargained for in any collective bargaining agreement 
presently in effect, but shall be construed to preclude such cover
age with respect to any future agreement. 

(e) Insurance policies.-All health care and disability insur
ance policies written or made available in this Commonwealth 
shall contain an express exclusion of coverage for abortion ser
vices not necessary to avert the death of the woman or to termi
nate pregnancies caused by rape or incest. The policy may contain 
an option to elect an endorsement or rider providing for addi
tional abortion coverage through a premium, separate and dis
tinct from that of the primary policy. When a claim is filed in the 

case of rape, the insurer shall require a statement that the victim 
reported the rape to a law enforcement agency within 72 hours of 
the rape. When a claim is filed in the case of incest, the insured 
must have applied for an abortion within 72 hours after finding 
she was pregnant and must identify the other party to the incestu
ous act and the insurer shall, within 30 days, report the informa
tion regarding the incest to the law enforcement agency having 
jurisdiction and advise the insured of the report. 

(f) Public officers; ordering abortions.-Except in the case 
of a medical emergency, no court, judge, executive officer, 
administrative agency or public employee of the Commonwealth 
or of any local governmental body shall have power to issue any 
order requiring an abortion without the express voluntary 
consent of the woman upon whom the abortion is to be per
formed or shall coerce any person to have an abortion. 

(g) Public officers; limiting benefits prohibited.-No court, 
judge, executive officer, administrative agency or public 
employee of the Commonwealth or of any local governmental 
body shall withhold, reduce or suspend or threaten to withhold, 
reduce or suspend any benefits to which a person would otherwise 
be entitled on the ground that such person chooses not to have an 
abortion. 

(h) Penalty.-Whoever orders an abortion in violation of 
subsection (f) or withholds, reduces or suspends any benefits or 
threatens to withhold, reduce or suspend any benefits in violation 
of subsection (g) commits a misdemeanor of the first degree. 
§ 3216. Fetal experimentation. 

(a) Unborn or live child.-Any person who knowingly per
forms any type of nontherapeutic experimentation upon any 
unborn child, or upon any child born alive during the course of 
an abortion, commits a felony of the third degree. "Nonthera
peutic" means that which is not intended to preserve the child's 
life or health. 

(b) Dead child.-Experimentation upon children who have 
died during the course of an abortion may be conducted only 
upon the written consent of the mother: Provided, That no con
sideration for such consent is offered or given. Any person who 
knowingly violates this subsection commits a misdemeanor of the 
first degree. 
§ 3217. Civil penalties. 

Any physician who knowingly violates any of the provisions 
of section 3204 (relating to medical consultation and judgment) 
or 3205 (relating to informed consent) shall be civilly liable to his 
patient for any damages caused thereby and, in addition, shall be 
liable to his patient for punitive damages in the amount of 
$1,000. 
§ 3218. Criminal penalties. 

Notwithstanding any other provision of this chapter, no crim
inal penalty shall apply to a woman who violates any provision of 
this chapter solely in order to perform or induce or attempt to 
perform or induce an abortion upon herself. 
§ 3219. Construction. 

(a) Referral to coroner.-The pr9visions of section 503(3) of 
the act of June 29, 1953 (P.L.304, No.66), known as the "Vital 
Statistics Law of 1953," shall not be construed to require referral 
to the coroner of cases of abortions performed in compliance 
with this chapter. 

(b) Other laws unaffected.-Apart from the provisions of 
subsection (a) and section 3214 (relating to reporting) nothing in 
this chapter shall have the effect of modifying or repealing any 
part of the "Vital Statistics Law of 1953" or section 5.2 of the act 
of October 27, 1955 (P.L.744, No.222), known as the "Pennsyl
vania Human Relations Act." 

Section 2. The provisions of this act and 18 Pa.C.S. Ch. 32 
(relating to abortion) shall be severable. If any provision of this 
act or Chapter 32, or the application thereof to any person or cir
cumstance, is held invalid, the remainder of this act or chapter, 
and the application of any provision hereof to any other persons 
or circumstances, shall not be affected thereby. 



1981 LEGISLATIVE JOURNAL-SENATE 1565 

Section 3. (a) The act of September IO, 1974 (P.L.639, 
No.209), known as the "Abortion Control Act," is repealed. 

(b) All other acts and parts of acts inconsistent with 18 
Pa.C.S. Ch. 32 (relating to abortion) are hereby repealed. 

Section 4. The provisions of 18 Pa.C.S. Ch.32 (relating to 
abortions) shall not apply to any person until a question thereon 
is submitted to the electors of the Commonwealth at the next 
primary election occurring after the effective date of this act and 
a majority voting thereon vote in the affirmative. 

5 

The question shall be in substantially the following form: 
Do you favor the regulation of abortions as provided in 

the "Abortion Control Amendments to the Crimes Code?" 
Amend Sec. I, page 1, line 6, by striking out "I" and inserting: 

Amend Sec. I, page 1, lines 6 through 8, by striking out "act of 
November 25," in line 6, all of line 7, and "Statutes,"" in line 8 

Amend Sec. 2, page 2, line), by striking out "2" and inserting: 
6 

Amend Sec. 3, page 2, line 20, by striking out "3" and insert-
ing: 7 

On the question, 
Will the Senate agree to the amendments? 

Senator CORMAN. Mr. President, my amendments amend 
entirely the provisions of Senate Bill No. 742 into House Bill 
No. 1175 with one difference. On the final page of Senate Bill 
No. 742, Section 4 states the bill will take effect in thirty days. 
In my amendments, instead of saying that, they provide for a 
public referendum on this particular issue. 

Mr. President, this issue of government regulating abor
tions is certainly one of the most important issues that I have 
faced in the four years I have been in the Senate. With this leg
islation we are deciding moral issues for the people of Penn
sylvania. Hopefully, each of us are voting our beliefs on this 
issue. But, in fact, Mr. President, I state that is part of the 
problem. We may be representing collectively the view of all 
the people of Pennsylvania or in fact we may not be. We may 
only be reflecting the views of a very strong minority group. 
There is a way to let the people decide. That way is provided 
in these amendments via a public referendum. 

Mr. President, I think it is unfortunate that this issue, the 
issue of abortion, is preceding another issue that will be 
before us, and that is the issue of initiative and referendum. It 
is unfortunate, I think, that we have not reversed the way 
these two pieces of legislation would go through the General 
Assembly because if the issue of initiative and referendum is 
successful, certainly this is one of the issues I would think 
ought to be a referendum issue so that all the people of Penn
sylvania may cast their individual vote on this very important 
decision. 

If we pass these amendments, Mr. President, we can give 
democracy truly .a chance to work. We can give the people an 
opportunity to make that decision themselves of how they 
believe this issue ought to be addressed. We can have those 
discussions and discussions will be had the whole time from 
now until the primary of 1982. I am sure it is going to be well 
addressed by everyone on each side of this issue. The individ
ual person, the elector in Pennsylvania will be able to go to the 
polling place and cast their ballot by pulling the lever or 
making their "X" to decide for themselves once and for all 

whether we should have government regulating abortion or 
whether we should not. 

Mr. President, I believe they should have that right and 
these amendments will help provide it. 

REQUEST TO DIVIDE QUESTION 

Senator MELLOW. Mr. President, I rise in opposition to 
the remarks just made by the gentleman from Centre, Senator 
Corman, for a number of reasons. Just to point out a few, 
Mr. President, I believe any time we are dealing with an issue 
as highly controversial and volatile as abortion, that we have 
been elected by our people, by our constituents, to take a posi
tion on issues of great controversy, for us to put this issue, 
Mr. President, to a referendum certainly would be a total 
abrogation of our powers as elected representatives. 

Mr. President, just last week we were in a position to vote a 
reduction in a budget that had been passed in June of 1981. I 
did not hear anyone advocating that particular day, Mr. Pres
ident, that we should put that issue to a public referendum. 
Probably within the very near future, Mr. President, we are 
going to be dealing with welfare reform, the Committee of 
Conference report on House Bill No. 720, something that will 
affect the lives of 168,000 Pennsylvanians. I have not heard 
anyone in this Chamber say we should put that vote to a refer
endum. I am also certain, Mr. President, that in the near 
future we are going to be looking at the possibility of increas
ing taxes or a further cutback on social services to the people 
of this State who can least afford to be cut back. I do not 
think we will have one voice echoing out of this Chamber that 
we should put that particular issue to a referendum. 

Mr. President, we have been elected by our people, by our 
constituents, to take the position and to vote on issues that are 
very controversial and indeed, in fact, Mr. President, as we 
have today, very emotionally charged for us to go ahead and 
ask the people of Pennsylvania to put this on a referendum 
certainly would be totally going against the things we have 
been elected to do. It would be going against the great history 
of this Commonwealth of ours. 

Mr. President, in view of this, I would like to, in accor
dance with Senate Rule XXXIV, ask for a division of the 
question, since the Rule states: "Any Senator may call for a 
division of a question by the Senate if the question includes 
points so distinct and separate that, one of them being taken 
away, the other will stand as a complete proposition." I 
believe, Mr. President, in this issue dght here, in these amend
ments, we have two complete and distinct issues, one dealing 
with abortion and the life of people, the other one dealing 
with the referendum. Mr. President, I would request under 
Rule XXXIV, division of the amendments. 

The PRESIDENT. Would the gentleman state how he 
would like the amendments divided? 

Senator MELLOW. Yes, Mr. President. I would like the 
amendments divided so that everything up to Section 4 on the 
amendments would be considered separately and Section 4 
would also then be considered separately. 

The PRESIDENT. At the request of Senator Mellow, the 
question has been divided. It has been divided at the begin
ning of Section 4, page 17. 
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CONSIDERATION OF DIVIDED AMENDMENT 

Senator JUBELIRER. Mr. President, I move that the 
Senate resolve the issue of the referendum in the amendment 
portion as its initial vote on the division. 

The PRESIDENT. The question before the Senate is, will 
the Senate agree to the amendment beginning on page 17, 
Section 4, as follows: 

Section 4. The provisions of 18 Pa.C.S. Ch.32 (relating to 
abortions) shall not apply to any person until a question thereon 
is submitted to the electors of the Commonwealth at the next 
primary election occurring after the effective date of this act and 
a majority voting thereon vote in the affirmative. 

The question shall be in substantially the following form: 
Do you favor the regulation of abortions as provided in 

the "Abortion Control Amendments to the Crimes Code?" 

On the question, 
Will the Senate agree to the amendment, as divided? 

PARLIAMENTARY INQUIRY 

Senator ZEMPRELLI. Mr. President, I rise to a question 
of parliamentary inquiry. 

The PRESIDENT. The gentleman from Allegheny, 
Senator Zemprelli, will state it. 

Senator ZEMPRELLI. Mr. President, do I understand, so 
there is clarity, that the issue has been divided as to the 
amendments and there are two considerations, one of which is 
under consideration at this moment? 

The PRESIDENT. That is correct, Senator. 
Senator ZEMPRELLI. Mr. President, the subject matter 

that is under consideration at this moment is that part of the 
amendments that deals with the subject of referendum, and is 
it also correct, Mr. President, those who would vote "aye" on 
this measure would be for amending the present bill so as to 
allow the subject of referendum? 

The PRESIDENT. That is correct. 
Senator ZEMPRELLI. Mr. President, those voting in the 

negative would be, in fact, voting to exclude referendum from 
the amendments, thereby being opposed to the subject being 
submitted to referendum? 

The PRESIDENT. That is correct. 
The Senate will be at ease. 
(The Senate was at ease.) 
The PRESIDENT. The question before the Senate is, will 

the Senate agree to the amendment beginning on page 17, 
Section 4, which would provide for a referendum on the 
Abortion Control Act? A vote in favor of the amendment 
would be a vote in favor of the referendum. A vote opposing 
the amendment would be a vote opposing the referendum. 

Senator STAUFFER. Mr. President, the issue before us at 
the moment is strictly the question of whether or not the abor
tion control issue should be placed on the ballot for consider
ation by all of the electorate of Pennsylvania. When the gen
tleman from Lackawanna, Senator Mellow, introduced the 
amendments he made reference to the tax bill we considered 
last week and spoke about the possibility of a myriad of other 
legislation being put to referendum. 

On issues of normal legislation I am in total accord with 
the gentleman from Lackawanna, Senator Mellow. I believe 

this is a deliberative Body which is elected by the people to 
make the decisions on legislation and I would wholeheartedly 
agree with him that those issues should not be placed to refer
endum. I have been a constant opponent in all the years I have 
served in the General Assembly to those who have recom
mended tax increases, or whatever, be placed on referendum. 
However, today we have a different issue before us. We do 
not have a normal legislative issue before us; we have a pro
posal that a code of morality be placed in the law of Pennsyl
vania. This is very unusual because even the most ardent pro
ponents' of the abortion control legislation recognized that we 
are speaking about personal morality and this is a moral issue 
with which we are dealing. Under normal circumstances it has 
generally been an accepted fact that we do not legislate 
morals. Morals are something that each of us must adopt for 
ourselves within the realm of our own beliefs and establish 
our own codes. We are faced with an issue that differs from 
the normal and the proposal is that we do establish a State 
code of morality with regard to the manner in which abortions 
may or may not be performed. 

On that basis, Mr. President, it is my view that if we are 
going to have a code of morality in Pennsylvania written into 
our law, then it should be a code that is approved by the 
majority of the people of the Commonwealth. I do not think 
the personal morality of each of us who serve in the General 
Assembly is sufficient on which to base that decision. As I 
indicated a moment ago, the ingredients that go into that 
thinking can bring us to different conclusions. The same thing 
would hold true with each of the near twelve million Pennsyl
vanians. For that reason I believe this is a proper issue for a 
referendum and it is an issue which is far different from the 
issues with which we are normally called upon as Legislators 
to vote and make consideration. 

Also for that reason, Mr. President, I would encourage all 
of the Members to cast an affirmative vote on this part of the 
question. 

Senator ZEMPRELLI. Mr. President, I am convinced 
there is not anything that could be said regardless of how 
eloquent it may be said that is going to change any votes in 
this Chamber on this issue. However, I believe the issue of ref
erendum is one that involves a principle regardless of the 
subject matter of the legislation and some of us have been 
very adamant in our position regarding this particular legisla
tiv.e procedure. I, for one, Mr. President, do not believe any 
issue should be submitted to referendum except those that are 
required under the Constitution as they would deal with con
stitutional amendments. I think it is a gutless cop-out and an 
abdication of our legislative responsibility and every bit of its 
consequence in dealing with subject matters. 

Would we allow for referendum on the registration of 
guns? Would we allow for referendum on any of the other 
subjects that have an emotional impact, whether they deal 
with morals or anything else? I am sure we would have a dif
ferent view. The overall view-this is not a POD class in high 
school-is the subject matter of the referendum and whether 
or not it falls within the ki.nd of action this General Assembly 
should associate themselves with or whether or not it is an 
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abdication of our legislative responsibilities. I believe it is the 
latter. 

Mr. President, I would ask that everyone vote in the nega
tive on this issue. 

Senator BELL. Mr. President, I do not care how people 
gloss it over, this vote on the referendum is a pro-life, pro
choice vote. I have been in my office all afternoon taking tele
phone calls. The pro-choice people 100 per cent want a refer
endu'm. 

Senator JUBELIRER. Mr. President, perhaps there has 
been no more discussed or sensitive piece of legislation than is 
the kind of legislation that we are talking about today. The 
gentleman from Centre, Senator Corman, has offered amend
ments which would bring the matter to a referendum; a very 
unique procedure in the halls of the Pennsylvania Legislature, 
but certainly one not foreign to other States. We constantly 
look at the State of California, I suppose as proposition this 
or proposition that, with the tax issue that was so predomi
nant in that State. Whether this State ever goes to initiative of 
referendum I think is something that perhaps we may debate 
at a later time. But, nevertheless, it does not preclude us on 
specified issues from dealing with that situation. 

Mr. President, what makes this issue I believe more 
subject to a referendum is because of the intenseness, the 
emotional reaction that every Member of this Body has, as 
well as those on the outside. I do not think, Mr. President, I 
know of anybody who can be neutral on this issue. Mr. Presi
dent, what does seem to be disturbing me, and I suppose it 
brings out certain libertarian views, is the discussion that it 
seems to be coming from the pulpits, the pulpits of various 
churches, the statements of all denominations, the statement 
that the people of the Commonwealth should contact their 
Senators; the handout at various parishes that priests have 
indicated that Senators have certain phone numbers and that 
they should be contacted on this issue. They talk about the 
referendum, a position by the American Jewish Congress, the 
American Lutheran Church, the Pennsylvania Council of 
Churches. I know of no issue that seems to bring out the ques
tion of an involvement by the religious community into the 
Body of the General Assembly as does the issue of abortion
the strongest emotions possible. 

There is a representation, Mr. President, that each group 
is trying to present that the people have certain views. One 
group will say the people are in support of this and another 
group will say the people would turn this down. I think that is 
what makes this option so unique. Who is afraid to find out? 
Who is afraid to find out what the people want because on 
this issue we wrestle with our consciences with the overpower
ing lobbying that is done, the likes of which never take place 
on a fiscal issue but only on a social issue of this nature. There 
is a wide divergence of religious beliefs and I believe the con
science of those people will be genuinely touched, but I think 
with the kind of public debate that would come to the fore
front if such an issue were placed on the Primary Election 
ballot would indeed be indicative of the kind of intense 
feelings the people have. 

As I have said, Mr. President, yes, it is unique in Pennsyl
vania's sense but it certainly is not unique in our Nation and it 
is not unique in a sense that we have constitutional issues on 
our ballot, some of which are very sensitive and on issues the 
people have an opportunity to speak out. 

For that reason, Mr. President, even though I share some 
of the views of the Minority Leader, I think this issue over
rides that. I think it should indeed be given a special type of 
situation. Let the people say we have had this issue time and 
again and I think it is time now that the people of this Com
monwealth should be heard. I guarantee, Mr. President, and I 
believe it would be the largest turnout this Commonwealth 
ever had. 

Senator CORMAN. Mr. President, I just have a final 
comment I would like to make. The gentleman from Alle
gheny, Senator Zemprelli, said voting for a referendum is 
gutless and the gentleman from Delaware, Senator Bell, said, 
"Do not be fooled, this is a pro-life or a pro-choice vote and 
no matter how we disguise it, that is how it is taken." 

I would like to say people at home know where I stand on 
the issue. They have known it for some time. I hate labels, but 
as best we can use labels, I guess I would be labeled as pro
choice. The difference is I may be that way, but I want to give 
the people who have that label called pro-life an opportunity 
to be heard. I want to put it on a public referendum and let 
them speak just as loud as those who believe in pro-choice 
rather than having me only take one of those votes. I can only 
cast one. I would like to make it a public referendum so the 
people of Pennsylvania may speak regardless of how they 
believe. 

Senator STREET. Mr. President, I rise to speak in favor 
of the referendum. I have never since I have been involved in 
the legislative process dealt with a piece of legislation that 
strips from so many people the power of choice, denies 
women the opportunity to make a decision as it affects their 
own bodies. I think they should have that opportunity to 
make that decision. The only way they can have that opportu
nity is to put this on the ballot so they will have an opportu
nity to go to the ballot box and make a decision as to whether 
they want to have the choice or whether they do not. It is a 
question of choice. It is a question of morality that is being 
perpetrated by this Legislature on us as far as I am concerned 
by the hierarchy of a few religious leaders throughout our 
community. I do not believe they have a right to push that 
issue in such a forceful way where we are so intimidated, for 
lack of a better word, that we would vote and we think that it 
is our responsibility to judge morality. I would say to my col
leagues that if the religious leaders that are pushing this were 
able to convince the congregations that they lead and they 
would take that which we read in the Bible that thou shall not 
commit adultery and they were able to make that practice in 
their everyday experiences and they were doing their jobs, 
then the question of abortion would not be so big. It would 
not be so large. Because they are failing in the religious teach
ings, now we have to go to the legislative route. We have to 
legislate and deny our people to make a choice. 
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Mr. President, I can think of a number of pieces of legisla
tion. When we get into the bill, I am sure there is going to be a 
lot of debate. I believe when we get to something that is so 
important that it deals with a woman and the most precious 
thing she has, which is her body, she should have the right to 
make a decision as it affects that body. I think the only way 
we can do that is to put it on a referendum and let the women 
and the men who are married to those women go to the polls 
and make a decision as to whether they want the abortion 
issue or not. 

And the question recurring, 
Will the Senate agree to the amendment, as divided? 

The yeas and nays were required by Senator CORMAN 
and Senator JUBELIRER and were as follows, viz: 

YEAS-20 

Corman Hess Lewis Reibman 
Gekas Holl Manbeck Stauffer 
Greenleaf Hopper Messinger Street 
Hager Howard Moore Tilghman 
Hankins Jubelirer Price Wilt 

NAYS-28 

Andrezeski Kusse O'Connell Shaffer 
Bell Lincoln O'Pake Singe! 
Bodack Lloyd Pecora Snyder 
Early Loeper Rhoades Stam pone 
Fisher Lynch- Romanelli Stapleton 
Helfrick Mellow Ross Stout 
Kelley Murray Scanlon Zemprelli 

Less than a majority of the Senators having voted "aye," 
the question was determined in the negative. 

On the question, 
Will the Senate agree to the remainder of the amendments, 

as divided? 

AMENDMENTS WITHDRAWN 

Senator CORMAN. Mr. President, I would like to with
draw the amendments. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 

REQUEST FOR BILL OVER IN ORDER 

Senator JUBELIRER. Mr. President, I request that House 
Bill No. 1175, Printer's No. 2240, go over in its order. 

The PRESIDENT. Without objection, the bill will go over 
in its order. 

SB 742 CALLED UP OUT OF ORDER 

SB 742 (Pr. No. 1535) - Without objection, the bill was 
called up out of order, from page 1 of the Calendar, under 
Bills on Concurrence in House Amendments, by Senator 
JUBELIRER, as a Special Order of Business. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 742 (Pr. No. 1535) - Senator LOEPER. Mr. President, 
I move that the Senate do concur in the amendments made by 
the House to Senate Bill No. 742. 

On the question, 
Will the Senate agree to the motion? 

Senator JUBELIRER. Mr. President, certainly if nobody 
else is going to speak on it, I certainly intend to do so. Even 
though I recognize the hour is late and the time is of the 
essence, I think the issue itself certainly deserves the attention 
of this Body. If we are to be a deliberative Body, then indeed I 
think the merits of Senate Bill No. 742 ought to be discussed. 
Whether the votes are wired or not, I think, Mr. President, 
for the record, as I said in my original remarks on the referen
dum, I know of no piece of legislation that has gained the 
intense feelings of all the Members and of many of our con
stituents in the Commonwealth as has Senate Bill No. 742 that 
we face on concurrence in House amendments today. 

Mr. President, we face the amendments that have been 
offered in the House to another bill on concurrence. The 
obvious means by which this bill came to us was because the 
bill was not reported out of the House Committee on Health 
and Welfare and was not brought to the floor by any other 
means other than the means by which it received amendments. 

Mr. President, I think there is something we probably 
should talk about first. I cannot even promise my colleagues 
that I can be as brief as I would like to be on this because of 
the magnitude of the issue. I have read article after article and 
I look at an article by one Jim Cuddy, Jr., who is a press staff 
writer for the Sunday Pittsburgh Press dated December 13, 
1981. In one of the most disturbing parts of that article as has 
been in other articles presented by the media is the labeling
the key word is the labeling-of those who oppose the so
called abortion control bill as pro-abortionists. I can think of 
no more repugnant term to label somebody who believes this 
is not a function of State government to be involved in this 
matter than a pro-abortionist. I do not know what Mr. 
Cuddy's views are, but the fact is that the article cl~arly sets 
the scenario for the so-called pro-abortionists against the pro
lif e people. I know nobody in this Body, I know nobody in 
Pennsylvania who is not pro-life. I know nobody in Pennsyl
vania and nobody in this Body who is a pro-abortionist, so to 
speak. So let us get down to what the issue really is. The issue 
is, should the Commonwealth of Pennsylvania in the form of 
the amendments placed in Senate Bill No. 742 adopt these 
amendments for the purpose as the bill would like to say, for 
the Abortion Control Act of 1981. Let us set the record 
straight right off, Mr. President. I do not believe this bill at 
least overtly can prevent one abortion from taking place in the 
Commonwealth. 

The Supreme Court in the Roe vs. Wade case clearly set 
forth what the parameters would be. I do not think there is 
much about this bill that frankly is constitutional, Mr. Presi
dent. I do intend to debate the bill on constitutional issues. 

Mr. President, you and I know, and every Member of this 
Body knows that we do deal in perceptions. I think we know 
there are people in this Body who would rather not vote for 
this bill but because of the type of lobbying that has been done 
and threats that have been made and intimidations that ha,ye 
been out there by, as I said, those who speak in terms of the 
church, and those who oppose in the name of the church or 
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synagogue, whatever it be, the religious community of this 
State has been deeply involved. 

Mr. President, I do not think that is right. I do not think it 
is right because I believe that what this bill attempts to do is 
impose religious views upon the people of the Commonwealth 
that our Federal Constitution and our State Constitution 
believe should not be there. 

Mr. President, I fear and I am concerned about the free
doms that Senate Bill No. 742 attempts to deny people of the 
Commonwealth, deny women in this Commonwealth. That is 
just the tip of the iceberg as to what will be coming along in 
the future. 

Yes, Mr. President, there was a substantial vote, more than 
two to one in the House of Representatives, and although I do 
not think the margin will be that great, I expect the votes are 
here to pass this act. I do believe it clearly is a signal to many 
who will have us do and see and read what they think we 
ought to do and see and read that the views of the so-called 
"Moral Majority" who would have us beckon to their 
drumbeat, I believe, is frightening for every citizen of this 
Commonwealth, because the next time, Mr. President, it may 
not be an issue that perhaps I am as intensely concerned about 
or some other Members are intensely concerned about on this 
issue, it may be just another piece of freedom that the people 
of this Commonwealth would be asked to give up. 

Mr. President, I think it is frightening when you look at 
some sections of this bill. I do not intend to go through all of 
them, but the one that probably is as repugnant as anything I 
have ever-seen in all the years I have been here begins on page 
21 and it is called "In vitro fertilization." If there ever was a 
potential police state type of clause, I would suggest that that 
clause is such, because, Mr. President, it says, "All persons 
conducting, or experimenting in, in vitro fertilization shall file 
quarterly reports with the department, which shall be 
available for public inspection and copying, containing the 
following information: 

"Names of all persons conducting or assisting in the fertil
ization or experimentation process. 

"Locations where the fertilization or experimentation is 
conducted. 

"Name and address of any person ... " I cannot believe I am 
reading this in a bill that could become a law of any State in 
this country, " ... any person, facility, agency or organization 
sponsoring the fertilization or experimentation except that 
names of any persons who are donors or recipients of sperm 
or eggs shall not be disclosed. 

"Number of eggs fertilized. 
'.'Number of fertilized eggs destroyed or discarded. 
"Number of women implanted with a fertilized egg. Any 

person required under this subsection to file a report, keep 
records or supply information, who willfully fails to file such 
report, keep records or supply such information or who 
submits a false report commits a misdemeanor. .. " a crime, 
" ... a misdemeanor of the first degree." 

What that means, I guess in other terms, Mr. President, is 
that in a case Qf a wife whose husband may not be fertile who 
seeks to utilize the procedure of artificial insemination, or 

anything like that, the records would have to be recorded and 
anybody doing such a thing would be guilty of a crime in 
Pennsylvania. 

Mr. President, I think that is the most repugnant piece of 
legislation I have read in all the years I have been here. I think 
it is blatantly an infringement on freedom, a harassment and 
unconstitutional. 

Mr. President, there are various constitutional matters I 
believe certainly need to be discussed and debated. We look at 
Section 3204, the medical consultation and judgment. In that 
section; Mr. President, it is required to determine that in his 
best clinical judgment an abortion is necessary. In other 
words, the only abortion that would be permitted in the State 
of Pennsylvania would be one which the doctor determined 
was necessary. In the Roe vs. Wade case, the Supreme Court 
held the right to privacy is broad enough to cover a decision of 
a woman to have an abortion but the right is not absolute and 
is subject to some limitations. The State has a right to protect 
the health, medical standards and prenatal life of its citizens. 
However, there must be a compelling State interest, the 
balance to be weighed in the State's interest protecting the 
health, welfare and against the invasion of the right to privacy 
of the pregnant women. 

Mr. President, in the definition of human being, let us 
understand that Senate Bill Nc:i. 742 does, indeed, attempt to 
dictate to the people oJ Pennsylvania when life begins. The 
definition of human being in the bill begins life at fertil
ization. Medical as well as religious scholars, Mr. President, 
cannot decide upon the actual definition of the beginning of 
life. However, Senate Bill No. 742 will define it from the date 
of fertilization. Roe vs. Wade states that abortions prior to 
the term of viability are legally permissible. In fact, the court 
stated that for the stage prior to approximately the end of its 
first trimester, the abortion decision and its effectuation must 
be left to the medical judgment of the pregnant woman's 
attending P.hysician. 

Therefore, Mr. President, defining the beginning of life as 
beginning with fertilization would mean that any abortion 
under our act, which I say is blatantly unconstitutional, would 
be murder in the State of Pennsylvania if we define life at fer
tilization. 

I wonder, Mr. President, if the people of Pennsylvania 
given the opportunity to know some of the things in this bill 
wquld have supported it. 

Mr. President, I believe the constitutionality of others, to 
save or not save the mother of the child which is in Senate Bill 
No. 742 and in effect says that the saving of the child at the 
expense of the life of the mother and redefining the compel
ling State interest is what Roe vs. Wade in the United States 
Supreme Court really said. Mr. President, the word "viabil
ity" is used in that Roe vs. Wade case, viability of the fetus, 
while Senate Bill No. 742 attempts to define life at the begin
ning of fertilization. I suggest there is a constitutional ques
tion that cannot be answered in the affirmative. 

Mr. President, in 1976 the United States Supreme Court 
held that the informed cpnsent doctrine must provide the 
patient with the necessary information whether or not to have 
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the procedure. That in itself implied the legislation of any 
State must balance the information on both sides of the issue, 
again this bill would not require a balancing of the informa
tion through the pregnant woman. 

Mr. President, we all know and one of the sections that 
every writer offers is that there is a twenty-four hour waiting 
period. If there is a more blatantly unconstitutional provision, 
I do not know what it is, because once a woman receives the 
information, she is required to wait twenty-four hours before 
the abortion can actually be done. This is an intrusion, Mr. 
President, or. both the physician and the woman's right to 
privacy. It has been determined that the twenty-four hour 
waiting period is unconstitutional. This waiting period has 
been enjoined in six other States, including Rhode Island, 
Massachusetts, Louisiana, ·Kentucky and Illinois. Mr. Presi
dent, no State has ever upheld a twenty-four hour waiting 
period. I consider this, Mr. President, and I suggest that it is 
nothing more than a harassment to the woman to have such a 
provision contained therein. 

Mr. President, under the parental consent doctrine in 
Section 3206 it says that any pregnant woman less than eigh
teen years of age must obtain the consent of one parent before 
she is permitted to have an abortion. That parent is required 
to keep the child's best interests in mind at all times. Senate 
Bill No. 742 goes on to describe the situation where neither 
parent is available to give consent or if the parent refuses 
consent. In the Bellotti vs. Baird case in the United States 
Supreme Court in 1979, the court held the parental consent 
statutes requiring minors to receive parental consent before 
obtaining an abortion are unconstitutional. Parental consent 
has been determined to infringe upon a minor's right to 
obtain an abortion. In those most onerous situations and they 
do happen, Mr. President, where a father impregnates a child, 
that child has no right to get an abortion of its own if the 
mother does not give her consent. If there is no mother then it 
is the child that has to go through the regular court proceed
ings in order to do so and that just may not happen and she 
may be forced to bear that incestuous pregnancy. 

Mr. President, the potential psychological and emotional 
impact on the mother of an unborn child is deemed not to be a 
medical risk to the mother under this legislation. Again, I 
suggest, that is not a constitutional matter. Mr. President, 
there is the matter where physicians are asked to take a signifi
cant responsibility. Certainly there are those who will say that 
in abortions that are performed legally today there have been 
some done not in a proper and non-negligible matter but that 
happens in any kind of operation or any kind of procedure 
today. 

Mr. President, the American Medical Association has held 
the idea of life at conception creates a great deal of legal prob
lems and will create lawsuits in almost every situation. It 
means that two legal persons exist in the same body and most 
any medical treatment for the woman would by definition 
entail a risk for the fetus. Therefore, under Senate Bill No. 
742 a fetus would have legal rights raising the possibility that 
the treatment of the mother would have to be withheld. 

Mr. President, the recognized State interests have always 
held to be that the maternal health is of prime interest. Mater
nal health is not always synonymous with the death of the 
mother. 

Mr. President, the courts have held that on the question of 
when a fetus is or may be viable must be left to the judgment 
of the attending physician. Any statutory definition which 
operates as potentially prohibitive to deter abortions was 
inconsistent with the governing opinion of the U.S. Supreme 
Court in Roe vs. Wade. 

Mr. President, we deal with the limitation on private insur
ance medical coverage. The bill says it not only limits public 
funding of abortions more severely than current law, it also 
affects all women in Pennsylvania of reproductive years pro
viding that no comprehensive medical insurance coverage may 
cover the cost of an abortion. 

Further, Senate Bill No. 742 would prohibit an individual 
from buying insurance for abortion by separate rider except 
where the pregnancy is a result of rape or incest. Mr. Presi
dent, I suggest that such a provision is an unconstitutional 
restriction upon an individual's right to contract as well as a 
harassment of the worst kind. Mr. President, I respect the fact 
there are people in this Body who have deep-seated convic
tions about the right to life of the unborn child. I suggest this 
vehicle that has been given to us is a vehicle that is only being 
sent out, knowing full well the Supreme Court will obviously 
strike it down, as a message, I suppose, to the Congress of the 
United States that indeed Pennsylvania can pass such a bill 
and let there be some kind of a human life amendment. 

We can debate this matter time and time again, Mr. Presi
dent. I am sure as I said before I began my debate that all 
people have pretty much made up their minds on this bill. I do 
believe in a bill of this magnitude the kind of legislation this 
Body is preparing to deal with momentarily is of such a nature 
and it is of such matter, not only to the constitutional issues 
but also to the individual freedoms of all Pennsylvanians
not just women but of all Pennsylvanians, because it can and 
will infringe upon everybody at some time. I guess, Mr. Presi
dent, the day may come and perhaps it will, and the lady from 
Northampton, Senator Reibman, might want to vote for this, 
when men who get vasectomies are going to have to make a 
report and their doctors are going to have to report and they 
are going to have to wait twenty-four hours until the doctor 
explains to them that you will not be able to father a child, 
and even though there is some evidence it may be reversible, it 
may not be reversible too and you are going to have to know 
all the repercussions. Mr. President, I believe that kind of 
thinking indeed is prevalent throughout this kind of legisla
tion. To me it is the most dangerous piece of legislation to 
come down before this Body in the years I have been here. I 
recognize philosophically there are those who go different 
directions but I do believe, Mr. President, that every Member 
of this Body believes in the individual freedoms of all citizens 
of this Commonwealth. I would suggest this kind of legisla
tion, if it does not do anything else, takes away that freedom 
more than any other bill we have seen. I would hope, Mr. 
President, as the Members vote they would have read this bill 
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thoroughly and I know they will certainly deal with their con
sciences, their constituencies and all other ramifications as 
each of us has to do on any piece of legislation that comes 
before us, but more particularly as we deal with one of this 
magnitude, of this kind of intensity and the kind of emotional 
reaction it brings from all who are concerned about this kind 
of legislation. 

Senator BELL. Mr. President, I will not be as lengthy. In 
I 980' and 1976 I was reelected to the Senate of Pennsylvania. 
In both the primaries and the generals I ran on a pro-life plat
form. I had opposition in each of the primaries and a very 
strong opponent in the generals. I will honor my campaign 
pledge and I will vote pro-life right down the line tonight. I 
have had communications from hundreds and hundreds and 
hundreds of my respected constituents who want me to vote 
pro-choice. I appreciate their communicating with me. Many 
telephone calls this afternoon were received by me and each 
communication, whether telephonic or in writing, has been 
acknowledged by me. The acknowledgements are in the mail. 
I see no reason to abandon the pledges I gave when I ran for 
reelection in 1980 and in 1976. 

Senator PRICE. Mr. President, obviously each of us has 
very strongly held convictions on this issue, but it seems to me 
that is not the issue before us. We should not be voting our 
own particular point of view or our own religious convictions 
for that matter, because in a pluralistic society we should be 
willing to recognize other points of view, not only in terms of 
tolerating them, but also respecting them and really giving 
them the same credence that we give the points of view that we 
hold so deeply. 

Mr. President, to me Senate Bill No. 742 not only tries to 
legislate morality, but it also tries to enforce a particular point 
of view, in fact, with criminal penalties scattered throughout. 
I think that is not only a violation, if you will, of individual 
decision-making, but also is a violation of religious convic
tions because a number of people and a number of groups in 
this country do not believe, for example, that human life 
begins at conception. They have very different notions. To me 
this is an issue of personal and religious freedom. 

Mr. President, I would just like to quote one paragraph of a 
statement by a religious group-in this case it was the 
Episcopal Women's Caucus in 1978-which goes this way and 
it is something which I subscribe to very deeply. "We believe 
all should be free to exercise their own consciences on this 
matter and that where widely differing views are held by sub
stantial sections of the American religious community, the 
particular belief of one religious body should not be forced on 
those who believe otherwise.'' 

For that reason, Mr. President, I will not support Senate 
Bill No. 742. 

Senator MESSINGER. Mr. President, I am not going to 
speak long on this because I have spoken on this many times 
before, but I wish everybody would have read this bill and 
looked at some of the ridiculous parts, like the sentence I am 
going to read. "Fertilization. The fertilization of an ovum by 
a sperm, ... " they are making it sound very biological, 
" ... which shall be deemed to have occurred when the head of 

the sperm has penetrated the cell membrane of the ovum and 
the process of development, ... " and so on and so on. I want 
to be the inspector to find out when that sperm cell has pene
trated the cell membrane because unless we know that has 
occurred, we do not know whether this woman is pregnant or 
not and somebody has to know it because they have to report 
things. This is so highly insulting to women that I just wonder 
what attitude men Legislators and men priests and men minis
ters and so on who support this, what attitude they really have 
toward women and the rights of women. I think they believe 
that life begins at conception and ends at birth and that during 
the process of development, the fetus has more rights than the 
living or the born person and that is an unfortunate situation 
in our society. 

And the question recurring, 
Will the Senate agree to the motion? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrezeski 
Bell 
Bodack 
Early 
Fisher 
Helfrick 
Holl 
Kelley 

Corman 
Furno 
Gekas 
Greenleaf 
Hager 
Hankins 

Kusse 
Lincoln 
Lloyd 
Loeper 
Lynch 
Mellow 
Murray 

Hess 
Hopper 
Howard 
Jubelirer 
Lewis 

YEAS-29 

O'Connell 
O'Pake 
Pecora 
Rhoades 
Romanelli 
Ross 
Scanlon 

NAYS-21 

McKinney 
Manbeck 
Messinger 
Moore 
Price 

Shaffer 
Singe! 
Snyder 
Stampone 
Stapleton 
Stout 
Zemprelli 

Reibman 
Stauffer 
Street 
Tilghman 
Wilt 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

BILL ON CONCURRENCE 
IN HOUSE AMENDMENTS 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 108 (Pr. No. 1457) - Senator JUBELIRER. Mr. Presi
dent, I move that the Senate do concur in the amendments 
made by the House to Senate Bill No. 108. 

On the question, 
Will the Senate agree to the motion? 

Senator BELL. Mr. President, last night I made a lengthy 
speech opposing Senate Bill No. 108. I again ask for support 
in opposing the bill and have it sent to a Committee of Con
ference. There is absolutely no intent on my part to kill off 
Sunset legislation, but the way this bill is written, it will give 
unto the acting chairman of the leadership committee, the 
Speaker of the House of Representatives, complete control 
over all the personnel who are assigned to the watchdog com
mittee. I also found out today that there is no reciprocity as 
was brought up last night. I am not going to prolong this 
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meeting at all. I ask those who believe we should have a 
watchdog of the Legislature to check on the Executive Depart
ment to vote for nonconcurrence. 

And the question recurring, 
Will the Senate agree to the motion? 

(During the calling of the roll, the following occurred:) 
Senator KELLEY. Mr. President, I would like to change 

my vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 
Senator LYNCH. Mr. President, I would like to change my 

vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 
Senator ST AMP ONE. Mr. President, I would like to 

change my vote from "aye" to "no." 
The PRESIDENT. The gentleman will be so recorded. 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-36 

Andrezeski Hankins Loeper Rhoades 
Bodack Helfrick Manbeck Romanelli 
Corman Hess Mellow Ross 
Early Holl Moore Scanlon 
Fisher Hopper Murray Shaffer 
Furno Howard O'Pake Snyder 
Gekas Jubelirer Pecora Stauffer 
Greenleaf Kusse Price Tilghman 
Hager Lincoln Reibman Wilt 

NAYS-14 

Bell Lynch Singe! Stout 
Kelley McKinney Stam pone Street 
Lewis Messinger Stapleton Zemprelli 
Lloyd O'Connell 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate inform the House 
of Representatives accordingly. 

SENATOR ROSS TO VOTE FOR 
SENATOR MELLOW AND SENATOR SCANLON 

Senator ROSS. Mr. President, we would like to ask tempo
rary leave for Senator Mellow, who was called out of the 
Chamber on legislative business. I also ask for temporary leg
islative leave for Senator Scanlon, who will also be back 
shortly. 

The PRESIDENT. The Chair hears no objection and the 
leaves are granted. 

CONSIDERATION OF CALENDAR RESUMED 

THIRD CONSIDERATION CALENDAR 

BILLS ON THIRD CONSIDERATION AMENDED 

SB 179 (Pr. No. 1289)- Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator JUBELIRER, by unanimous consent, offered the 

following amendments: 

Amend Sec. l (Sec. 3532), page 1, lines IO through 16, by strik
ing out all of lines IO through 15 and "Pennsylvania Associa
tion." in line 16 and inserting: The Office of Pennsylvania 
Supreme Court Administrator shall pay the annual registration 
fee to the Special Court Judges of Pennsylvania Association for 
each district justice position authorized as of January 31 of each 
year and up to $10,000 for the publishing of a monthly journal 
containing the update and revision of laws and State Supreme 
Court rule changes. Funding shall come from the annual appro
priation made to the Supreme Court Administrator. 

Amend Sec. 3, page 2, line 9, by striking out "January 31, 
1981," and inserting: immediately. 

On the question, 
Will the Senate agree to the amendments? 
They were agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator JUBELIRER. 

HB 191 (Pr. No. 192) Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator JUBELIRER, by unanimous consent, offered the 

following amendment: 

Amend Sec. l (Sec. 5 .1 ), page 2, line 2, by striking out 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator JUBELIRER. 

BILL OVER IN ORDER 

HB 239 - Without objection, the bill was passed over in its 
order at the request of Senator JUBELIRER. 

BILL ON THIRD CONSIDERATION AMENDED 

HB 554 (Pr. No. 581) - Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator JUBELIRER, by unanimous consent, offered the 

following amendments: 

Amend Title, page l, line 1, by striking out "Register" and 
inserting: Registers 

Amend Title, page l, line 2, by striking out all of said line and 
inserting: counties of the first class. 

Amend Sec. l, page l, line 6, by striking out "Philadelphia" 
and inserting: First Class County 

Amend Sec. 2, page I, line 9, by striking out "Register" and 
inserting: Registers 

Amend Sec. 2, page l, line IO, by striking out "Philadelphia 
County" and inserting: counties of the first class 

Amend Sec. 4, page 4, line l, by striking out "Philadelphia 
County" and inserting: a county of the first class 

On the question, 
Will the Senate agree to the amendments? 
They were agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator JUBELIRER. 
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BILL OVER IN ORDER 

SB 685 - Without objection, the bill was passed over in its 

order at the request of Senator JUBELIRER. 

BILL ON THIRD CONSIDERATION AMENDED 

SB 796 (Pr. No. 844)- Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator JUBELIRER, by unanimous consent, offered the 

following amendment: 

Amend Sec. 2, page 2, line 18, by striking out "immediately" 
and inserting: in 60 days 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator JUBELIRER. 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 851 (Pr. No. 928) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 

the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stampone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 

"aye," the question was determined in the affirmative. 
Ordered, That the Secretary of the Senate present said bill 

to the House of Representatives for concurrence. 

SB 852 (Pr. No. 1500) - Considered the third time and 

agreed to, 
And the amendments made thereto having been printed as 

required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 

the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 

"aye," the question was determined in the affirmative. 
Ordered, That the Secretary of the Senate present said bill 

to the House of Representatives for concurrence. 

BILL ON THIRD CONSIDERATION AMENDED 

SB 937 (Pr. No. 1501) - Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

Senator JUBELIRER, by unanimous consent, offered the 

following amendment: 

Amend Sec. 2, page 5, line 29, by striking out "35.0()" and 
inserting: 10.00 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 
Without objection, the bill, as amended, was passed over in 

its order at the request of Senator JUBELIRER. 

BILL OVER IN ORDER 

SB 994 - Without objection, the bill was passed over in its 

order at the request of Senator JUBELIRER. 

SB 1018 TAKEN FROM THE TABLE 

SB 1018 (Pr. No. 1197) - Senator JUBELIRER. Mr. Pres

ident, I move that Senate Bill No. 1018, Printer's No. 1197 be 

taken from the table. 
The motion was agreed to. 

BILL ON FINAL PASSAGE 

SB 1018 (Pr. No. 1197) - And the question recurring, 

Shall the bill pass finally? 

The yeas and nays· were taken agreeably to the provisions of 

the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
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Greenleaf 
Hager 
Hankins 
Helfrick 
Hess 

Lloyd 
Loeper 
Lynch 
McKinney 
Manbeck 

Reibman 
Rhoades 
Romanelli 
Ross 

NAYS-0 

Street 
Tilghman 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILLS OVER IN ORDER 

SB 1026 and 1081 - Without objection, the bills were 
passed over in their order at the request of Senator 
JUBELIRER. 

BILL ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

SB 1094 (Pr. No. 1542) - Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Mes_ singer Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Starn pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate present said bill 
to the House of Representatives for concurrence. 

BILLS OVER IN ORDER 

SB 1102 and 1122 - Without objection, the bills were 
passed over in their order at the request of Senator 
JUBELIRER. 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1333 (Pr. No. 2241) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Starn pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf' Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary ·of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1623 (Pr. No. 1902) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass fin~lly? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corm ail Jubelirer Murray Snyder 
Early Kelley O'Connell Starn pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
''aye,'' the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1624 (Pr. No. 2296) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
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Early 
Fisher 
Furno 
Gekas 
Greenleaf 
Hager 
Hankins 
Helfrick 
I-less 

Kelley 
Kusse 
Lewis 
Lincoln 
Lloyd 
Loeper 
Lynch 
McKinney 
Manbeck 

O'Connell Stam pone 
O'Pake Stapleton 
Pecora Stauffer 
Price Stout 
Reibman Street 
Rhoades Tilghman 
Romanelli Wilt 
Ross Zemprelli 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1625 (Pr. No. 1904) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1626 (Pr. No. 1905) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 

Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

BILL OVER IN ORDER 

HB 1627 - Without objection, the bill was passed over in 
its order at the request of Senator JUBELIRER. 

BILLS ON THIRD CONSIDERATION 
AND FINAL PASSAGE 

HB 1628 (Pr. No. 2297) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Boda ck Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1629 (Pr. No. 2298) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Boda ck Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
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Greenleaf 
Hager 
Hankins 
Helfrick 
Hess 

Lloyd· 
Loeper 
Lynch 
McKinney 
Manbeck 

Reibman 
Rhoades 
Romanelli 
Ross 

NAYS-0 

Street 
Tilghman 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1630 (Pr. No. 2299) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majmity of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1633 (Pr. No. 1912) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Boda ck Howard Moore Singe! 
Corman Jubelirer Murray Sn.yder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1634 (Pr. No. 1913) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
HB 1631 (Pr. No. 1910) Considered the third time and the Constitution and were as follows, viz: 

agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stampone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 
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HB 1636 (Pr. No. 1915) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Boda ck Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stampone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1637 (Pr. No. 1916) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That. the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1638 (Pr. No. 2677) - Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 

Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Sin gel 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stampone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

HB 1639 (Pr. No. 1918) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Sin gel 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stam pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional rp.ajority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1640 (Pr. No. 1919) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 
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Andrezeski Holl 
Bell Hopper 
Bodack Howard 
Corman Jubelirer 
Early Kelley 
Fisher Kusse 
Furno Lewis 
Gekas Lincoln 
Greenleaf Lloyd 
Hager Loeper 
Hankins Lynch 
Helfrick McKinney 
Hess Manbeck 

YEAS-50 

Mellow 
Messinger 
Moore 
Murray 
O'Connell 
O'Pake 
Pecora 
Price 
Reibman 
Rhoades 
Romanelli 
Ross 

NAYS-0 

Scanlon 
Shaffer 
Singe! 
Snyder 
Starn pone 
Stapleton 
Stauffer 
Stout 
Street 
Tilghman 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1641 (Pr. No. 1920) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Starn pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1642 (Pr. No. 1921) - Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Stampone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 

Greenleaf 
Hager 
Hankins 
H'elfrick 
Hess 

Lloyd 
Loeper 
Lynch 
McKinney 
Manbeck 

Reibman 
Rhoades 
Romanelli 
Ross 

NAYS-0, 

Street 
Tilghman 
Wilt 
Zemprelli 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same without amendments. 

HB 1699 (Pr. No. 2678) - Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

YEAS-50 

Andrezeski Holl Mellow Scanlon 
Bell Hopper Messinger Shaffer 
Bodack Howard Moore Singe! 
Corman Jubelirer Murray Snyder 
Early Kelley O'Connell Starn pone 
Fisher Kusse O'Pake Stapleton 
Furno Lewis Pecora Stauffer 
Gekas Lincoln Price Stout 
Greenleaf Lloyd Reibman Street 
Hager Loeper Rhoades Tilghman 
Hankins Lynch Romanelli Wilt 
Helfrick McKinney Ross Zemprelli 
Hess Manbeck 

NAYS-0 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered; That the Secretary of the Senate return said bill to 
the House of Representatives with information that the 
Senate has passed the same with amendments in which con
currence of the House is requested. 

BILL OVER IN ORDER 

HB 1700 - Without objection, the bill was passed over in 
its order at the request of Senator JUBELIRER. 

SECOND CONSIDERATION CALENDAR 

PREFERRED APPROPRIATION BILL 
ON SECOND CONSIDERATION 

HB 1643 (Pr. No. 2643) - Considered the second time and 
agreed to, 

Ordered, To be transcribed for a.third consideration. 

BILLS OVER IN ORDER 

SB 377 and 398 - Without objection, the bills were passed 
over in their order at the request of Senator JUBELIRER. 
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BILL ON SECOND CONSIDERATION AMENDED 

SB 506 (Pr. No. 1505)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator REIBMAN offered the following amendment: 

.Amend Sec. 2 (Sec. 2008-A), page 14, lines 24 through 26, by 
striking out all of said lines and inserting: Two (2) members of the 
eleveh (11) member council of trustees shall be alumni of the 
institution, who shall be the President and the immediate past 
President of the Institutional Alumni Association, unless they are 
employes of that institution. 

On the question, 
Will the Senate agree to the amendment? 

Senator REIBMAN. Mr. President, I think all the Members 

of this Body are familiar with the amendment to the Com
monwealth University bill that would increase the number of 

trustees from nine to eleven of the individual State colleges 

and that these two additional members shall be alumnae of 
the institution, one of whom shall be the President of the 

Alumni Association and the other shall be the immediate past 

President of the association, unless they are employees of 

their institution. 
Mr. President, I ask an affirmative vote on the amendment. 

And the question recurring, 
Will the Senate agree to the amendment? 

The yeas and nays were required by Senator REIBMAN 
and were as follows, viz: 

YEAS-45 

Andrezeski Holl Manbeck Ross 
Bell Hopper Mellow Scanlon 
Bodack Jubelirer Messinger Shaffer 
Early Kelley Moore Singe! 
Fisher Kusse Murray Snyder 
Furno Lewis O'Connell Starn pone 
Gekas Lincoln O'Pake Stapleton 
Greenleaf Lloyd Price Stout 
Hager Loeper Reibman Street 
Hankins Lynch Rhoades Wilt 
Helfrick McKinney Romanelli Zemprelli 
Hess 

NAYS-5 

Corman Pecora Stauffer Tilghman 
Howard 

A majority of the Senators having voted "aye," the ques-
tion was determined in the affirmative. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
Senator JUBELIRER. Mr. President, I request that Senate 

Bill No. 506, as amended, go over in its order. 
The PRESIDENT. Without objection, the bill will go over 

in its order, as amended. 

BILL OVER IN ORDER 

HB 863 - Without objection, the bill was passed over in its 
order at the request of Senator JUBELIRER. 

BILL ON SECOND CONSIDERATION AMENDED 

HB 942 (Pr. No. 2198)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator TILGHMAN offered the following amendments: 

Amend Sec. 1 (Sec. 1308), page 3, line 3, by inserting after 
"to": any of 

Amend Sec. 1 (Sec. 1308), page 3, line 4, by inserting after 
"to": any of 

Amend Sec. 1 (Sec. 1308), page 3, line 16, by inserting after 
"to": any of 

Amend Sec. 1 (Sec. 1308), page 3, line 17, by inserting after 
"to": any of 

On the question, 
Will the Senate agree to the amendments? 
They were agreed to. 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 

Senator STREET offered the following amendments: 

Amend Title, page 1, line 5, by inserting after "thereto."": 
further providing for termination of contracts and for annulment 
of certificates, making editorial changes, providing for a penalty 
relating to the collection of certain dues, 

Amend Bill, page 1, lines 11 through 13, by striking out all of 
said lines and inserting: 

Section 1. Section 1122, act of March 10, 1949 (P .L.30, 
No.14), known as the "Public School Code of 1949," amended 
July 26, 1961 (P.L.891, No.383), is amended to read: 

Section 1122. Causes for Termination of Contract; Standing 
to Terminate.-(a) The only valid causes for termination of a 
contract heretofore or hereafter entered into with a professional 
employe shall be immorality, incompetency, intemperance, 
cruelty, persistent negligence, mental derangement, advocation 
of or participating in un-American or subversive doctrines, wilful 
disobedience of a court order issued pursuant to Article X Ofthe 
act of July 23, 1970 (P.L.563, No.195), known as the "Public 
Employe Relations Act," persistent and wilful violation of the 
school laws of this Commonwealth on the part of the profes
sional employe: Provided, That boards of school directors may 
terminate the service of any professional employe who has 
attained to the age of sixty-two except a professional employe 
who is a member of the old age and survivors insurance system 
pursuant to the provisions of the act, approved the first day of 
June, one thousand nine hundred fifty-six (Pamphlet Laws 1973). 
In such case the board may terminate the service of any such pro
fessional employe at the age of sixty-five or at the age at which 
the employe becomes eligible to receive full benefits under the 
Federal Social Security Act. 
ili Nothing within the foregoing enumeration of causes, shall 

be interpreted to conflict with the retirement of professional 
employes upon proper evidence of disability, or the election by 
professional employes to retire during the period of voluntary 
retirement, or the authority of the board of school directors to 
require professional employes to retire during said period of vol
untary retirement, or the compulsion on the part of professional 
employes to retire at the attainment of age seventy. 

(c) Either the district superintendent or the Secretary of Edu
cation shall have the authority to terminate a contract pursuant to 
this section, which authority shall be in addition to the authority 
vested in the board of school directors. 

Section 2. Section 1211 of the act is amended to read: 
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Section 1211. Annulment of Certificates.-All State certifi
cates or endorsements of the certificates of other states may be 
annulled by the [Superintendent of Public Instruction] Secretary 
of Education for incompetency, cruelty, negligence, wilful dis
obedience of a court order issued pursuant to Article X of the act 
of July 23, 1970 (P.L.563, No.195), known as the "Public 
Employe Relations Act," immorality or intemperance, after 
hearing, of which reasonable notice in writing must be given to 
the parties interested. 

Section 3. The act is amended by adding a section to read: 
Section 1133. Collection of Dues, Penalties.-School dis

tricts may not collect dues for any employe organization which 
was held in contempt of a court order issued pursuant to the pro
visions of Article X of the act of July 23, 1970 (P.L.563, No.195), 
known as the "Public Employe Relations Act," for a period of 
two years from the date of the holding of contempt. 

Section 4. Section 1308 of the act, amended December 9, 
1980 (P.L.1123, No.199), is amended to read: 

Amend Sec. 1 (Sec. 1308), page l, line 15, by inserting after 
"Payment.-": (a) 

Amend Sec. l(Sec. 1308), page 2, line 27, by inserting before 
"If": (b) 

Amend Sec. 2, page 3, line 26, by striking out "2" and insert
ing: 5 

Amend Sec. 3, page 3, lines 29 and 30, by striking out all of 
said lines and inserting: 

Section 6. (a) Sections 1, 2 and 3 of this act shall take effect 
immediately and shall apply only in cities of the first class. 

(b) Sections 4 and 5 shall take effect immediately. 

On the question, 
Will the Senate agree to the amendments? 

Senator ZEMPRELLI. Mr. President, may we be at ease 
for just a moment? 

The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 
Senator ZEMPRELLI. Mr. President, I just wanted to take 

a look at the amendments. 

POINT OF ORDER 

Senator ZEMPRELLI. I rise to a point of order. 
'The PRESIDENT. The gentleman from Allegheny, Senator 

Zemprelli, will state it. 
Senator ZEMPRELLI. Mr. President, at what state of the 

proceedings are we? 
·The PRESIDENT. The question before the Senate is, will 

the Senate agree to Senator Street's amendments? 
Senator ZEMPRELLI. I desire to interrogate the gentle

man from Philadelphia, Senator Street. 
The PRESIDENT. Will the gentleman from Philadelphia, 

Senator Street, permit himself to be interrogated? 
Senator STREET. I will, Mr. President. 
Senator ZEMPRELLI. Mr. President, do I understand if a 

public employee, particularly a member of the school district, 
was to violate a court order, that the district superintendent or 
the Secretary of Education, under the gentleman's amend
ments, would be authorized to terminate or fire that employee 
or terminate his contract by the amendments of the gentleman 
from Philadelphia, Senator Street? 

Senator STREET. Mr. President, that is correct. 
Senator ZEMPRELLI. Mr. President, do I understand that 

is done without· hearing or without any judicial proceeding 
before entering the firing of the employee? 

Senator STREET. Mr. President, that is correct. It is 
correct simply because there is not a need for a hearing once a 
judge orders the employee back to work or back to school and 
declares a strike is illegal. The normal procedure would follow 
where the people would be taken before that judge, where a 
determination would be made at that time as to whether the 
order was in fact violated or not. The hearing process is 
already built in in the existing law. 

Senator ZEMPRELLI. Mr. President, do I also understand 
the amendments only apply to first class cities and, therefore, 
would only apply to Philadelphia? 

Senator STREET. Mr. President, that is correct. 
Senator ZEMPRELLI. Mr. President, is it also my under

standing and is it accurate that under these amendments the 
school districts would not be allowed to collect dues on any 
check-off for any employee organization which was held in 
contempt of court? 

Senator STREET. Mr. President, not the school district, 
but the PFT. The union would not be allowed to collect the 
dues. 

Senator ZEMPRELLI. Mr. President, I would call atten~ 
tion to the amendments of the gentleman from Philadelphia, 
Senator Street, Section 1133 and I read as follows: "Collec
tion of Dues, Penalties.-School districts may not collect dues 
for any employe organization which was held in contempt of a 
court order issued ... " and then it continues. Is that not, Mr. 
President, the school district and not any union organization? 

Senator STREET. Mr. President, that is the way that is 
written there, yes. 

Senator ZEMPRELLI. Mr. President, is that what the gen
tleman intends or is that in error? 

Senator STREET. Mr. President, that is in error. The 
intent is that the union would not be permitted to collect dues. 

Senator ZEMPRELLI. Mr. President, I would then ask the 
gentleman if he would be kind enough to withdraw his amend
ments for submission at a later time, in view of the fact that 
by the gentleman's own admission, it is obviously in error. 

Senator STREET. Mr. President, may we be at ease? 
The PRESIDENT. The Senate will be at ease. 
(The Senate was at ease.) 
Senator STREET. Mr. President, under Section 1133, that 

is written that way because in the collection process in 
Philadelphia, the Philadelphia School District withholds the 
money for union dues for the union, so that is written cor
rectly. 

And the question recurring, 
Will the Senate agree to the amendments? 

(During the calling of the roll, the foll<?wing occurred:) 
Senator WILT. Mr. President, I would like to change my 

vote from "no" to "aye." 
The PRESIDENT. The gentleman will be so recorded. 

The PRESIDENT pro tempore (Henry G. Hager) in the 
Chair. 

The yeas and nays were required by Senator STREET and 
were as follows, viz: 
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Corman Holl 
Fisher Hopper 
Gekas Howard 
Greenleaf Jubelirer 
Hager Kusse 
Helfrick Loeper 
Hess 

Andrezeski Kelley 
Bell Lewis 
Bodack Lincoln 
Early Lloyd 
Furno Lynch 
Hankins McKinney 

YEAS-25 

Manbeck 
Moore 
O'Connell 
Pecora 
Price 
Rhoades 

NAYS-24 

Mellow 
Messinger 
Murray 
Reibman 
Romanelli 
Ross 

Shaffer 
Snyder 
Stauffer 
Street 
Tilghman 
Wilt 

Scanlon 
Singe! 
Stampone 
Stapleton 
Stout 
Zemprelli 

A majority of the Senators having voted "aye," the ques
tion was determined in the affirmative. 

And the question recurring, 
Will the Senate agree to the bill on second consideration, as 

amended? 

POINT OF ORDER 

Senator ZEMPRELLI. Mr. President, I rise to a point of 
order. 

The PRESIDENT pro tempore. The gentleman from Alle
gheny, Senator Zemprelli, will state it. 

Senator ZEMPRELLI. Mr. President, what is before the 
Senate at the present time? 

The PRESIDENT pro tempore. The bill as amended. The 
original plan was for the bill to be amended and then go up. 
The bill has been amended. I asked, will the Senate agree to 
the bill as amended, at which point I was asked to put the 
Senate at ease. 

Senator ZEMPRELLI. Mr. President, I object to the bill 
going up, as amended. 

The PRESIDENT pro tempo re. The bill will go over. as 
amended. 

BILLS OVER IN ORDER 

SB 10~9 and HB 1039 - Without objection, the bills were 
passed over in their order at the request of Senator 
JUBELIRER. 

BILL ON SECOND CONSIDERATION AMENDED 

SB 1057 (Pr. No. 1503) - The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 
Senator SNYDER offered the following amendment and, if 

agreed to, asked that the bill be considered for the second 
time: 

Amend Sec. 4 (Sec. 6), page 10, lines 13 and 14, by striking out 
"if less than fifty years of age and has" and inserting: with 

The PRESIDENT (Lieutenant Governor William W. 
Scranton Ill) in the Chair. 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. • 

On the question, 
Will the Senate agree to the bill on second consideration, as 

amended? 
It was agreed to. 
Ordered, To be transcribed for a third consideration. 

BILL REREFERRED 

SB 1098 (Pr. No. 1411) - Upon motion of Senator 
JUBELIRER, and agreed to, the bill was rereferred to the 
Committee on Appropriations. 

BILLS OVER IN ORDER 

SB 1135, 1190 and 1208 Without objection, the bills were 
passed over in their order at the request of Senator 
JUBELIRER. 

BILL ON SECOND CONSIDERATION 

SB 1224 (Pr. No. 1490) - Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILL OVER IN ORDER 

HB 1384 - Without objection, the bill was passed over in 
its order at the request of Senator JUBELIRER. 

REORGANIZATION PLAN NO. 9, 
RESOLUTION A, CALLED UP 

Senator JUBELIRER, without objection, called up from 
page 10 of the Calendar, Reorganization Plan No. 9, Resolu
tion A, entitled: 

Resolved, That Reorganization Plan No. 9 of 1981 trans
mitted to the General Assembly under date of December 7, 
1981 which is incorporated herein by reference be approved. 

On the question, 
Will the Senate adopt the resolution? 

REORGANIZATION PLAN NO. 9, 
RESOLUTION A, ADOPTED 

Senator JUBELIRER. Mr. President, I move that the 
Senate do adopt Reorganization Plan No. 9, Resolution A. 

On the question, 
Will the Senate agree to the motion? 
It was agreed to. 
Ordered, That the Secretary of the Senate inform the House 

of Representatives accordingly. 

HB 376 TAKEN FROM THE TABLE 

HB 376 (Pr. No. 1610)- Senator JUBELIRER. Mr. Presi
dent, I move that House Bill No. 376, Printer's No. 1610, be 
called from the table and placed on tomorrow's Calendar. 

The motion was agreed to. The PRESIDENT. The bill will 
appear on tomorrow's Calendar. 

UNFINISHED BUSINESS 

REPORT FROM COMMITTEE 

Senator GEKAS, from the Committee on Judiciary, 
reported, as committed, HB 1334. 
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REPORT FROM COMMITTEE ON RULES 
AND EXECUTIVE NOMINATIONS 

Senator LOEPER, by unanimous consent, from the Com
mittee on Rules and Executive Nominations, reported the fol
lowing nominations, made by His Excellency, the Governor 
of the Commonwealth, which were read by the Clerk as 
follows: 

MEMBER OF THE BOARD OF TRUSTEES 
OF CALIFORNIA STATE COLLEGE 

November 25, 1981. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Donna Lee M. Oreski, 
514 Hunting Creek Road, Canonsburg 15317, Washington 
County, Forty-sixth Senatorial District, for reappointment as a 
member of the Board of Trustees of California State College, to 
serve until the third Tuesday of January, 1987, and until her suc
cessor is appointed and qualified. 

DICK THORNBURGH. 

JUDGE, COURT OF COMMON PLEAS, 
MERCER COUNTY 

November 30, 1981. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Francis J. Fornelli, 190 
Todd Avenue, Hermitage 16148, Mercer County, Fiftieth Senato
rial District, as Judge of the Court of Common Pleas of the 
Thirty-fifth Judicial District of Pennsylvania, composed of the 
County of Mercer, pursuant to Act 106, approved July 10, 1980, 
to serve until the first Monday of January, 1982. 

DICK THORNBURGH. 

MEMBER OF THE FAYETTE COUNTY 
BOARD OF ASSISTANCE 

November 17, 1981. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, .I have the honor hereby to nominate 
for the advice and consent of the Senate Thomas E. Trimpey, 
(Republican), 20 Penn Street, Connellsville 15425, Fayette 
County, Thirty-second Senatorial District, for appointment as a 
member of the Fayette County Board of Assistance, to serve until 
December 31, 1983, and until his successor is duly appointed and 
qualified, vice Harry J. Porter, Connellsville, whose term 
expired. 

DICK THORNBURGH. 

MEMBER OF THE YORK COUNTY 
BOARD OF ASSISTANCE 

November 20, 1981. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Jack Nalven (Democrat), 
3204 East Market Street, York 17402, York County, Thirty-first 
Senatorial District, for reappointment as a member of the York 
County Board of Assistance, to serve until December 31, 1983, 
and until his successor is duly appointed and qualified. 

DICK THORNBURGH. 

NOMINATIONS LAID ON THE TABLE 

Senator LOEPER. Mr. President, I request that the nomi
nations just read by the Clerk be laid on the table. 

The PRESIDENT. The nominations will be laid on the 
table. 

SENATE CONCURRENT RESOLUTIONS 

RECESS ADJOURNMENT 

Senator JUBELIRER offered the following resolution, 
which was read, considered and adopted: 

In the Senate, December 15, 1981 

RESOLVED (the House of Representatives concurring), That 
when the Senate adjourns this week it reconvene on Tuesday, 
January 5, 1982 unless sooner recalled by the President Pro 
Tempore, and when the House of Representatives adjourns this 
week it reconvene on Tuesday, January 5, 1982 unless sooner 
recalled by the Speaker of the House of Representatives. 

Ordered, That the Secretary of the Senate present the same 
to the House of Representatives for concurrence. 

RECALLING SB 562 FROM THE GOVERNOR 

Senator JUBELIRER, on behalf of Senator HAGER, 
offered the following resolution, which was read, considered 
and adopted: 

In the Senate, December 15, 1981 

RESOLVED (the House of Representatives concurring), That 
Senate Bill No. 562, Printer's No. 1448, entitled "An act amend
ing the act·of May 2, 1945 (P.L.382, No.164), entitled 'An act 
providing for the incorporation as bodies corporate and politic of 
"Authorities" for municipalities, counties and townships; pre
scribing the rights, powers and duties of such Authorities hereto
fore or hereafter incorporated; authorizing such Authorities to 
acquire, construct, improve, maintain and operate projects, and 
to borrow money and issue bonds therefor; providing for the 
payment of such bonds, and prescribing the rights of the holders 
thereof; conferring the right of eminent domain on such Authori· 
ties; authorizing such Authorities to enter into contracts with and 
to· accept grants from the Federal Government or any agency 
thereof; and conferring exclusive jurisdiction on certain courts 
over rates,' further providing for the purposes and powers of 
authorities," be recalled from the Governor for the purpose of 
further consideration. 

Ordered, That the Secretary of the Senate present the same 
to the House of Representatives foi: concurrence. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT laid before the Senate the following reso
lutions, which were read, considered and adopted: 

Congratulations of the .senate were extended to Mr. and 
Mrs. Herbert H. Bell, Mr. and Mrs. Charles Besecker, Mr. 
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and Mrs. Walter Detrick, Mr. and Mrs. Lynn Pepper, Mr. 
and Mrs. Stanley Smith, Mrs. Janice Davis, Jack Goodsir, 
Mrs. Maude Goulstone, Mrs. Estella Brace Elston Roberts 
and to the Eatonville United Methodist Church by Senator 
O'Connell. 

Congratulations of the Senate were extended to the Holy 
l'{ame High School Girls' Field Hockey Team by Senator 
O'Pake. 

Congratulations of the Senate were extended to Mr. and 
Mrs. William Myers by Senator Pecora. 

Congratulations of the Senate were extended to John P. 
McCord and to the Lansford Italian Mutual Beneficial 
Society by Senator Rhoades. 

Congratulations of the Senate were extended to Officer Tim 
Fennell and to Corporal Richard Skillman by Senator 
Shaffer. 

Congratulations of the Senate were extended to Mr. and 
Mrs. Dominick Aimino and to Mr. and Mrs. Reed Hileman 
by Senator Stapleton. 

BILLS ON FIRST CON SID ERA TION 

Senator JUBELIRER. Mr. President, I move that the 
Senate do now proceed to consideration of all bills reported 
from committees for the first time at today's Session. 

The motion was agreed to. 
The bills were as follows: 

SB 1157, HB 641, 642, 1334 and 1943. 

And said bills having been considered for the first time, 
Ordered, To be laid aside· for second consideration. 

PETITIONS AND REMONSTRANCES 

Senator SINGEL. Mr. President, I rise to express my 
dismay concerning a recent development in a field that is of 
vital interest to all Pennsylvanians, and that is the marketing 
of coal. 

Mr. President, I was disturbed to read last week that for the 
first time in two decades American military installations in 
foreign countries will next year be using coal not produced in 
the United States. For the past twenty years all the coal used 
for heat for American installations was anthracite coal mined 
in the United States. This past year 330,000 metric tons were 
used for this purpose. This coming year, however, eleven 
domestic producers have been contracted to supply only 
197 ,000 tons. The remaining 117 ,000 tons will be bought from 
Dutch and West German companies. 

This development, of course, is critically important to 
Pennsylvania. About ninety-six per cent of the Nation's hard 
coal and all of the anthracite sold to the military is produced 
in Pennsylvania. The amount of coal used in defense installa
tions overseas is not an insignificant one. The 330,000 tons 
burned this past year at overseas military installations repre
sents eight per cent of the industry's total production. The 
United States Department of Defense is the anthracite coal 
industry's largest single customer. Nor does this change in 
American policy affect only producers of hard-coal. This year 

for the first time 160,000 metric tons of bituminous coal to be 
used in foreign bases is being purchased from European com
panies. Only 30,000 tons will be bought in the United States, 
in our neighboring State of West Virginia. 

Mr. President, this does not appear to be a temporary 
occurrence. In fact, most knowledgeable observers predict 
this is only a matter of time and all coal sold to American 
overseas bases will be bought from foreign countries. 

Mr. President, now is the time to act to prevent this from 
happening. Pennsylvania has already suffered financial hard
ship from this change in policy. European coal producers will 
this year receive $15 million in coal sales that normally would 
have come to Pennsylvania companies. Soon, apparently, the 
door will be closed to any sales of either bituminous or 
anthracite coal by American coal producers. 

Mr. President, we have seen many examples in recent years 
of lip service being paid to the development of the Pennsyl
vania coal industry. Here, however, we have a case where sub
stantial coal sales are being eliminated and there has been 
barely a whimper of protest. I think the coal producers and 
coal miners of this State deserve more support than they have 
had thus far from their elected officials. 

Therefore, Mr. President, I will be introducing a resolution 
soon memorializing the Congress to amend the Trade Adjust
ment Act of 1979 to specifically exempt the sale of coal from 
its provisions. I call upon the Governor and the Administra
tion to join with the Legislature in urging prompt Congres
sional action. 

Senator BELL. Mr. President, before making the short 
speech I was going to make, I would like to answer the gentle
man from Cambria, Senator Singel, to the effect that anthra
cite coal heated the Army barracks in Germany because there 
was a Congressman by the name of Daniel Flood from the 
coal region who was loyal to the coal region and who also was 
chairman of the Military Affairs Subcommittee of the Appro
priations Committee of the Congress of the United States. 
Right now we do not have the type of people like Daniel Flood 
fighting for Pennsylvania in the Majority Party in the House 
of Representatives; we have too many of them who are elected 
from Pennsylvania districts who live in Virginia and have 
their families in Virginia and their children go to school in 
Virginia. They ought to come back home and fight for Penn
sylvania. 

Mr. President, what I was going to say when I came up here 
is, I want to explain why I did not vote with my very good 
friend, the gentleman from Philadelphia, Senator Street. I 
think the amendments of the gentleman are union-busting 
amendments. It is very interesting to see some of the liberals 
who voted for pro-choice who went conservative and voted to 
bust unions. 

Senator STREET. Mr. President, I have to respond to the 
remarks of the gentleman from Delaware, Senator Bell. While 
the gentleman has made it a part of the record that the amend
ments are union busting, while that was not my intention, I do 
agree and believe that some unions need to be busted, particu
larly the PFT in Philadelphia that continues to strike against 
the public treasury. 
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Mr. President, when you strike against the public treasury 
and you deny children the right to an education after having 
been ordered back to school to work, then I think that union 
has outlived its usefulness. I say to the gentleman from 
Delaware, Senator Bell, while he did not vote for that reason, 
if the gentleman looks substantively at what some of these 
unions are doing, then the gentleman will agree with me that 
some of them need to be busted. 

COMMUNICATION FROM THE GOVERNOR 

RECALL COMMUNICATION 
REFERRED TO COMMITTEE 

The PRESIDENT laid before the Senate the following com
munication in writing from His Excellency, the Governor of 
the Commonwealth, which was read as follows, and referred 
to the'Committee on Rules and Executive Nominations: 

MEMBER OF THE BOARD OF TRUSTEES OF 
SHAMOKIN ST ATE GENERAL HOSPITAL 

December 15, 1981. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In accordance with the power and authority vested in me as 
Governor of the Commonwealth, I do hereby recall my nomina
tion dated September 24, 1981, for the appointment of Thomas 
D. Brennan, 2211 Park Road, Shamokin 17872, Northumberland 
County, Twenty-seventh Senatorial District, as a member of the 
Board of Trustees of Shamokin State General Hospital, to serve 
until the third Tuesday of January, 1983, and until his successor 
is appointed and qualified, vice Stanley L. Yucha, Sr., 
Shamokin, deceased. 

I respectfully request the return to me of the official message of 
nomination on the premiS\!S. 

DICK THORNBURGH. 

HOUSE MESSAGES 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE BILL 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to HB 82. 

HOUSE ADOPTS REPORTS OF COMMITTEES 
OF CONFERENCE 

The Clerk of the House of Representatives informed the 
Senate that the House has adopted Reports of Committees of 

Conference on HB 1290 and HB 1645, which were placed on 
the Calendar. 

HOUSE CONCURS IN SENATE AMENDMENTS 
TO HOUSE AMENDMENTS TO SB 618 

The Clerk of the House of Representatives informed the 
Senate that the House has concurred in amendments made by 
the Senate to House amendments to SB 618. 

HOUSE CONCURS IN SENATE BILL 

The Clerk of the House of Representatives returned to the 
Senate SB 361, with the information that the House has 
passed the same without amendments. 

HOUSE BILLS FOR CONCURRENCE 

The Clerk of the House of Representatives presented to the 
Senate the following bills for concurrence, which were 
referred to the committees indicated: 

December 15, 1981 

HB 1196, 1200 and 1788 - Committee on Local Govern
ment. 

HB 139 - Committee on Military and Veterans Affairs. 

GENERAL COMMUNICATIONS 

BILL INTRODUCED AND REFERRED 

The PRESIDENT laid before the Senate the following 
Senate Bill numbered, entitled and referred as follows, which 
was read by the Clerk: 

December 15, 1981 

Senators ROMANELLI, O'P AKE, HELFRICK, 
SHAFFER, ANDREZESKI, FISHER and SCANLON 
presented to the Chair SB 1256, entitled: 

An Act amending the act of July 10, 1981 (P. L. 214, No. 67), 
entitled "Bingo Law," further defining association. 

Which was committed to the Committee on STATE GOV
ERNMENT, December 15, 1981. 

BILLS SIGNED 

The President (Lieutenant Governor William W. Scranton 
III) in the presence of the Senate signed the following bills: 

SB 361, 618, 742, HB 82, 312, 960 and 963. 

ANNOUNCEMENT BY THE SECRETARY 

The following announcement was read by the Secretary of 
the Senate: 

SENA TE OF PENNSYLVANIA 

COMMITTEE MEETING 

WEDNESDAY, DECEMBER 16, 1981 

10:00 A. M. STATE GOVERNMENT (to 

consider Senate Bills 

No. 1209, 1229 and 

House Bill No. 1437) 

Room 461, 

4th Floor 

Conference Rm., 

North Wing 

ADJOURNMENT 

Senator JUBELIRER. Mr. President, I move that the 
Senate do now adjourn until Wednesday, December 16, 1981, 

at 10:30 a.m., Eastern Standard Time. 
The motion was agreed to. 

The Senate adjourned at 8:20 p.m., Eastern Standard 

Time. 


