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SENATE 
TUESDAY, February 14, 1978. 

The Senate met at 1:00 p.m., Eastern Standard Time. 

The PRESIDENT pro tempore (Martin L. Murray) in the 
Chair. 

PRAYER 
The Chaplain, Rabbi CHARLES D. MINTZ, of Ohev Sholom 

Reform Temple, Harrisburg, offered the following prayer: 

Our God and God of our fathers, we begin these deliberations 
here today conscious of our limitations and acutely aware of 
our humanity and all its frailties. Indeed we are the masters of 
our destiny. We control that destiny within severely defined 
parameters and that knowledge alone places what we say and 
what we do in a perspective of humility and of faith. 

Yet Thou has placed us on this earth with minds to seek truth 
and hearts to perceive love and beauty. We above all nations 
and peoples have been blessed with an abundance of material 
substance and blessed, too, with a tradition of freedom and of 
human equality. 

So, with all our limitations, we are men and women of vision 
and responsible for the trust that has been placed within this 
Chamber, obligated to utilize that wealth and those freedoms in 
service to our citizens and to protect them in their liberties and 
their pursuit of happiness. 

Guide and bless these deliberations, 0 Lord, and all who 
participate in them. May responsibility and service be the hall· 
mark of what is said and what is done and may those who have 
placed their trust in this leadership ever look upon You with 
respect and with reverence. Praise be Thou, 0 God, Whom we 
seek to serve through service to Thy children. Amen. 

JOURNAL APPROVED 
The PRESIDENT pro tempore. A quorum of the Senate being 

present, the Clerk will read the Journal of the preceding Ses
sion. 

The Clerk proceeded to read the Journal of the preceding Ses
sion, when, on motion of Senator MESSINGER, further read· 
ing was dispensed with, and the Journal was approved. 

COMMUNICATIONS FROM THE GOVERNOR 

NOMINATIONS BY THE GOVERNOR 
REFERRED TO COMMITTEE 

The Secretary to the Governor being introduced, presented 

communications in writing from His Excellency, the Governor 
of the Commonwealth, which were read as follows, and re· 
ferred to the Committee on Rules and Executive Nomination;;: 

MEMBER OF THE BOARD OF TRUSTEES OF 
SLIPPERY ROCK STATE COLLEGE 

February 1, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Homer Huhn, Jr., 80B 
Shenandoah Street, Latrobe 15650, Westmoreland County, 
Thirty-ninth Senatorial District, for appointment as a member 
of the Board of Trustees of Slippery Rock State College, to 
serve until the third Tuesday of January 1981, and until his 
successor is appointed and qualified, vice Leonard A Redlich, 
Esquire, Greensburg, resigned. 

Mn:roN J. SHAPP. 

DISTRICT JUSTICE OF THE PEACE 

February 1, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate John E. Mohler, 1042 
Union Street, Lancaster 17603, Lancaster County, Thirteenth 
Senatorial District, for appointment as District Justice of the 
Peace in and for the County of Lancaster, Class 1, District 02, 
to serve until the first Monday of January, 1980, vice Peter S. 
Schweich, Lancaster, retired. 

MILTON J. SHAPP. 

JUDGE, COURT OF COMMON PLEAS, LUZERNE COUNTY 

February 2, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Patrick J. Toole, Jr., 
66 Mallery Place, Wilke::;-Barre 18702, Luzerne County, 
Fourteenth Senatorial District, for appointment as Judge of 
the Court of Common Pleas of the Eleventh Judicial District of 
Pennsylvania, Orphans' Court Division, composed of the 
County of Luzerne, to serve until the first Monday of January, 
1980, vice Hon. Edward W. Lopatto, resigned. 

MILTON J. SHAPP. 

MEMBER OF THE STATE BOARD OF EDUCATION 

February 9, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate &bert B. Bromeley, 8 
St. James Place, Bradford 16701, McKean County, Twenty-
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fifth Senatorial District, for appointment as a member of the 
State Board of Education, to serve until October 1, 1979, and 
until his successor is appointed and qualified, vice Fred 
Speaker, Esquire, Camp Hill, resigned. 

MILTON J. SHAPP. 

MEMBER OF THE BOARD OF STATE COLLEGE AND 
UNIVERSITY DIRECTORS 

February 9, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Fred Reddig, 204 East 
Garfield Street, Shippensburg 17257, Cumberland County, 
Thirty-third Senatorial District, for appointment as a member 
of the Board of State College and University Directors, to serve 
until June 30, 1981, and until his successor is appointed and 
qualified, vice Arthur B. Sinkler, Lancaster, resigned. 

MILTON J. SHAPP. 

MEMBER OF THE STATE CONSERVATION COMMISSION 

February 9, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate David B. Shepler 
(Farmer Member), R. D. No. 1, Champion 15622, Fayette 
County, Thirty-second Senatorial District for appointment as a 
member of the State Conservation Commission, to serve until 
January 30, 1982, and until his successor is appointed and 
qualified pursuant to Act 227, approved November 8, 1976. 

MILTON ,J. SHAPP. 

RECALL COMMUNICATION 
REFERRED TO COMMITTEE 

He also presented communication in writing from His Excel
lency, the Governor of the Commonwealth, which was read as 
follows, and referred to the Committee on Rules and Executive 
Nominations: 

MEMBER OF THE BOARD OF TRUSTEES OF 
EASTERN STATE SCHOOL AND HOSPITAL 

February 9, 1978. 

1978-79 BUDGET MESSAGE 
OFGOVERNORMILTON J.SHAPP 

TUESDAY, FEBRUARY 7, 1978 

Good evening. This is the eighth time I have presented my 
budget and recommendations for new legislation to the General 
Assembly and to the citizens of Pennsylvania. 

Much has happened since January of 1971 when I became 
Governor. 

The elements have not been kind to us. Starting with the 
floods in Chester in 1971, we have had numerous battles with 
Mother Nature. The worst encounter was in mid-1972 when 
Hurricane Agnes devastated many areas of the state. 

In early 1974, we had man-made emergencies. First, the Na
tional Truckers' strike and then the National Gasoline Dealers' 
strike. 

In 1975 Hurricane Eloise paid us a visit. In 1976 Legion· 
naire's Disease struck in Philadelphia right in the midst of our 
Bicentennial Celebration. 

In 1977, Mother Nature blessed us with the coldest winter in 
memory at a time when national energy supplies were in ex
tremely short supply. 

And at this moment-even as I deliver this message-Na
tional Guard troops are working side by side with State Police, 
PennDOT employes, and local government workers to clear up 
the havoc caused by one of the worst snow storms of the cen
tury. 

But despite these numerous encounters with nature, and yes, 
despite many human problems created within Pennsylvania by 
the national economic slump, conditions within our Common
wealth are in much better shape today than in January, 1971. 

When I assumed office seven years ago, not only were the 
state coffers drained, but $800 million worth of bills left over 
from the previous Administration had to be paid. 

The state was operating hand to mouth without a 1,mdget. 
And revenues being collected in no way could match the deficit. 

Taxes had to be raised as the first order of business in order 
to meet this man-made crisis. 

I promised then that I would run government on a business
like basis-that I would streamline department operations to 
reduce costs and also that my Administration would invest 
state funds to maximize bank interest that could be earned. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: These things have been done. 

In accordance with the power and authority vested in me as 
Governor of the Commonwealth, Ido hereby recall my nomina
tion dated January 31, 1978, for the appointment of Martin L. 
Lasky. D.O., 3673 Holt Lane. Huntingdon Valley 19006, Mont
gomery County. Twelfth Senatorial District, as a member of 
the Board of Trustees of Eastern State School and Hospital, to 
serve until the third Tuesday of January, 1979, and until his 
successor is appointed and qualified, vice Jack Saltz, P.O. 
Philadelphia, resigned. 

I respectfully request the return to me of the official message 
of nomination in the premises. 

MILTON J. SHAPP. 

1978-79 BUDGET MESSAGE 

He also presented communication in writing from His Excel· 
!ency. the Governor of the Commonwealth. which was read as 
follows: 

In 1974 we instituted a tax cut of $300 million. Last year, to 
meet rising costs of government, I requested that taxes be in· 
creased by this amount in order to offset the effect of inflation 
and also to defray added costs being incurred by our state 
government to supply additional human services needed be
cause of the high rate of national unemployment. 

The Legislature, after a long and hectic struggle, finally 
raised taxes by $202 million and the budget was cut in numer
ous areas to reflect the reduced available revenues. 

This year, I am presenting a budget to the General Assembly 
that calls for no new taxes. It is tight. It is austere. It allows for 
no new programs. It provides less money for many programs 
than has been requested by the departments and by most agen
cies that are supported in whole orin part by these state funds. 

I doubt if many members of the Legislature will be happy 
with the cuts I have made or with the recommended levels of 
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spending I have recommended. 
I am certain that from all areas of the state, I will be hearing 

from officials of county and municipal governments and from 
direct recipients of program funds, that insufficient monies 
have been allocated. 

I am not pleased with many of the cuts and with the stringent 
levels of funding that these cuts have necessitated in various 
state programs. 

But I am determined that I shall not leave office at the end of 
this year and turn over the operation of state government to 
my successor in anything other than a sound financial condi
tion. 

Whoever the next Governor may be, there will be no mess 
such as I inherited. I promised fiscal integrity for my Adminis
tration and this promise willbe kept. 

If the Legislature in its wisdom wishes to increase the spend
ing level of any program, this will only be accepted by me if 
they also make a corresponding cut in another program. 

Ordinarily, the budget presentation of a chief executive is his 
most important statement of political philosophy. 

However, as I have stated, because of the realities of re· 
stricted revenues and inflationary pressures, my budget for 
this year does not reflect accurately my political philosophy ex· 
cept in one case-financial responsibility. 

It is popular today to call for substantial cuts in government 
spending without careful consideration of the consequences. 

Even Wall Street rates various local and state governments 
on the basis of the tough manner in which services are curtailed 
or even denied to the people. The result is that quality of life in 
both urban and rural areas is being eroded. 

To meet budget restrictions, health, transportation, and serv
ices to protect the public are being denied to an even greater 
proportion of our people. 

These are the facts of life in Pennsylvania today. 
And another fact is that after seven years of implementing 

scores of new methods for increasing the efficiency of govern
ment operation in Pennsylvania, we have run out of maneuver· 
ingroom. 

Since 1971 we have expanded programs for health, welfare, 
education, transportation, vocational training, economic de
velopment, police and environmental protection, mine safety, 
consumer protection, child care, senior citizens and in a host of 
other areas. This year we must retrench. 

Tonight I am presenting to Pennsylvania a budget for next 
year that calls for holding the line in every agency and depart· 
ment of state government. 

State funding programs to help Pennsylvania's counties and 
municipalities hold down their own level of taxes are drastical
ly cut. 

Not only is there no fat in this budget, but in some cases mar· 
row has been extracted from the bones. 

I will devote this year to consolidating many of the signif· 
icant gains we have made during the past seven years that are 
improving the quality of life for all Pennsylvanians. We have 
made progress-for senior citizens, for minorities, for women, 
blacks, children, the mentally retarded-for the poor. for our 
schoolchildren, and equally important, for the working men 

and women of Pennsylvania who give this great Common· 
wealth its muscle and its heart. 

To the critics and the carpers, I say tonight-we have 
changed Pennsylvania in the 1970's and we have a better state 
for the change-and we have strengthened and streamlined the 
operation of state government so that Pennsylvanians are now 
better prepared to face the challenges of the 1980's. 

And to all Pennsylvanians I say-we have worked to accom· 
plish what we have done during these seven years because we 
sincerely believe it was in your best interest. We have made 
mistakes, because we are human. And because we are human 
we have fallen short in some areas. You may criticize some of 
our actions but our motivation has always been to serve. 

Let me review with you some of my recommendations for 
next year's budget, the fiscal year which begins on July 1, of 
1978. 

The General Fund budget I have submitted to the Legislature 
today, totals $5.77 billion. This is approximately 7 percent 
higher than the budget of the current fiscal year, and repre
sents an increase of $388 million. However, it is important to 
note that fully %'s of this money will be returned directly from 
Harrisburg to your communities to help hold down local taxes. 

I indicated a few moments ago that substantial cuts were 
made by the Legislature in a number of departments in our cur· 
rent budget. This has resulted in serious underfunding of a 
number of programs that are required by law. 

The most serious shortage because of underfunding this year 
occurs in public assistance and welfare administration. The 
Legislature appropriated almost $90 million less than was man· 
dated by law to make up this shortage, and I am recommending 
that we use $24 million of revenue sharing funds previously 
earmarked for county courts to pay for public assistance. Also, 
I recommend that we use money not spent by other depart
ments to pay salaries and expenses of our county public as
sistance offices and that we pay present medical assistance ben
efits claims from the next year's appropriation. 

If we do not take these actions we will run out of money to 
help the poor, the elderly and the handicapped on June 1 of this 
year. 

To balance next year's budget and maintain mandated pro· 
grams at required levels, I have been forced to make a number 
of cuts in programs which are not required by law. 

Last year the Legislature increased state aid to local school 
districts by $100 million. The Legislature said then they in
tended to further increase that aid by another $50 million this 
year. Unfortunately, we do not have the money for any extra 
school subsidy aid to your local· school districts and therefore 
no extra money for this purpose is provided in my budget. 

Nor have I provided any money in this budget for pay in· 
creases for state employes, beyond normal increments. If, 
through the negotiations that are now going on with the state 
employes· unions, there are to be further salary increases, this 
money will have to come from further cuts in programs and 
personnel. 

Last year we were forced to halt our housing and community 
development grant program. This year again, we will not have 
the money to provide grants to communities for this purpose. 
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I have not recommended any increases in the aid we provide 
to state colleges, state-aided and state-related universities. I 
realize this puts a severe burden on many students, but the 
state lacks sufficient funds to provide any additional money for 
higher education. 

And finally, I have reduced my recommendation for funds 
for the General Assembly to a level consistent with what they 
.have spent annually over the past several years. This will elimi
nate the build up of money which is carried over from year to 
year, by the Legislature. 

These budget decisions just described are necessary so that 
we could fund many programs required by federal or state law. 

Welfare costs will increase by $138 million despite several 
cuts that will be made in the benefits available. This is neces
sary b.ecause we expect to have continuing high caseloads and 
because the state will be forced to pick up a larger share of the 
welfare burden from the federal government. 

We are holding down the number of ineligible people receiv
ing benefits to under 5 percent which is a far cry from the 1 7 
percent rate of just a few years ago. Also while welfare rolls 
nearly doubled during the late sixties, they have remained rela
tively stable under my Administration despite the severe eco
nomic conditions of the last few years. 

Another program increase deals with nursing home care for 
senior citizens. Public and private nursing homes in the Com
monwealth will receive an additional $36 million this year. This 
is necessary because of the growing numbers of our elderly citi
zens, because of the increasing health care costs and because of 
our commitment to carry a greater share of the burden. 

Next, I have provided almost $20 million in General Fund 
and bond monies to make our public facilities more accessible to 
the handicapped. 

And I have provided $74 million in extra help for local school 
districts, including pupil transportation, school authority ren
tals and special education programs. 

You can see that of the total $388 million increase in the pro
posed General Fund Budget, $368 million is for programs man
dated by either the federal government or by our legislature. 

Let me turn now to our highway problems. 
The Motor License Fund Budget which totals $908,690,000 

Assembly's failure to provide the additional funds recommend
ed last year has already necessitated massive cutbacks in high
way and bridge maintenance and virtual cessation of the high· 
way construction program. 

The only new taxes being sought this year are those on motor 
fuels in order to obtain the funds needed to repave thousands of 
miles of roads, repair numerous unsafe bridges and begin again 
a modest construction program. Without these new funds, it 
will be impossible to fill the huge potholes that presently make 
driving so hazardous and annoying in Pennsylvania. 

Unless the new highway revenues are provided, little if any 
major improvements in the conditions of Pennsylvania's high
ways can be expected. As the cost of asphalt and other road 
maintenance supplies continues to rise the problem will grow 
worse. 

The severe winter weather, with three major snowstorms, 
has already forced PennDOT to spend all of the $59 million we 

had budgeted for snow removal this year. As each day passes, 
snow clearing operations will strip much needed money from 
other programs at PennDOT, including maintenance, which is 
already underfinanced. 

I therefore call again for the immediate approval by the legis
lature of additional money for the Motor License Fund, and I 
support fully the Pennsylvania Economy League's recent rec· 
ommendation as the basis for adequately and responsibly fund· 
ingthe highway program. 

Approval of this recommendation by the General Assembly 
will allow PennDOT to increase greatly highway maintenance 
efforts and to resume construction under the 12-year plan with
out resorting to .extensive new debt financing. 

I wish I could be more optimistic about our General Fund and 
Highway Budgets this year, but the facts do not warrant such 
optimism. 

As I have indicated the General Fund Budget I am recom
mending does not meet all of our needs. It does provide for a 
stable fiscal situation upon which the next Governor can build. 

As I stated earlier, nearly 75 cents out of every tax dollar col
lected goes back to your local governments in grants and subsi
dies for your community and your school system, for programs 
of education, health, welfare, protection, transportation and 
community development. 

Since I took office in 1971 this direct aid, which helps to hold 
down your local taxes, has increased by one billion, one 
hundred and 82 million dollars. Just think how high your prop
erty taxes might be today without this support from Harris
burg. 

We are running your state government efficiently. You 
should know that the overhead cost of state government is now 
under 4 cents on the dollar-a figure almost every businessman 
would envy. 

Out of each tax dollar you pay, 42 cents goes to support ed
ucation - 12 cents goes for highways, ports, mass transit and 
airports - 13 cents for economic development and income 
maintenance - and about 15 cents to support our state mental 
hospitals, schools for retarded children and aJl other health 
programs. Six cents of each dollar provides protection services 
including state police, prisons, forest rangers and consumer 
protection activity. 

About six cents is spent on social development programs in· 
volving mental retardation, and about two cents for recreation· 
al and cultural enrichment programs, including state parks and 
gamelands, museums, libraries, and grants to the arts. 

I stated before new programs are limited in this budget. How
ever, there are several areas I would like to note. 

The Pennsylvania press has reported an influx of organized 
crime in our state. Therefore, I have already announced my 
willingness to change my longheld position against wiretap
ping and eavesdropping by law enforcement officers. Member~ 
of my staff have been working with legislative committees for 
the last few months to draft a workable wiretapping bill. 

At present, the Pennsylvania Crime Commission is the major 
tool we have at the state level to fight the infiltration of organ
ized crime. I have recommended that funding for the Crime 
Commission be increased by 50 percent this year from $1.2 mil-
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lion to almost $1.8 million. This will significantly improve the 
Commission's ability to discharge its duties. If my recommen
dation is adopted, funding for the Crime Commission will have 
increased seven-fold in the last two fiscal years. 

I have also recommended an increase of $8 million in the 
Community Living Arrangements Program. This increases our 
commitment to community based facilities for mentally re
tarded citizens from $22 million to $30 million. This significant 
increase in our ongoing program will make it possible for many 
retarded and mentally ill citizens to lead as normal a life as pos
sible and to share in the benefits all our citizens reap from liv
ing in society instead of being warehoused behind closed doors. 

In addition to all the funding programs I have enumerated, 
this month I shall request that the General Assembly enact a 
number of bills. 

First, I have prepared and will submit by the end of this 
month twenty-six separate pieces of legislation for the imple
mentation of the Equal Rights Amendment that our citizens 
have approved at the ballot box. 

It is imperative that the legislature act speedily. It is time 
that we recognized bylaw that each and every individual in this 
Commonwealth must benefit from the civil rights provided in 
our Constitution. 

Next, I have prepared and will submit to the legislature this 
week a comprehensive election financing reform bill which will 
eliminate abuses prevalent under the present system and close 
loopholes that have been used to hide political resources in the 
past. 

This bill is simple, concise, specific and above all, it has real 
teeth in it. 

Also there are a number of voluntary reforms initiated by me 
during the past seven years which have worked to expose cor
ruption in state government. These reforms exist only by my 
executive order. Therefore, I will ask that the General Assem
bly enact them into law, making these reforms binding on all 

penalties for violators. I believe the time has come to stop the 
rhetoric of corruption for political advantage and to do some
thing about controlling it for the advantage of our citizens. 
Enactment into law of these programs I have initiated volun
tarily is a solid step in that direction. 

And now, one last point. As you, the people of Pennsylvania, 
go about your routine this evening, I ask that you reflect on all 
we have weathered together for the past seven years. 

We have accomplished much that we can be proud of. There 
is much remaining to be done, and I pledge to you that I and the 
members of my Administration will bring the same vigor and 
energy to our duties during this last year as we did during our 
first year. 

But I must add that the financial tool we must use-the bud
get I have recommended-is an austere budget. I said earlier it 
will not permit us to do many of the things we believe are 
necessary. 

This is a disappointment to me. But my most compelling obli
gation is to keep this Common wealth on a secure and sound fis
cal basis. 

If the General Assembly will face its obligation and refrain 
from increasing the cost of programs, the Governor who suc
ceeds me next year will have a firm fiscal basis upon which to 
plan for the future. 

My budget for this year will give him the option of carrying 
forward programs with modest increases or otherwise adjust
ing his priorities to meet the new challenges of the 1980's. 

To give the next Governor these options is now in the hands 
of the General Assembly. 

Thank you. 

MILTON J. SHAPP. 

HOUSE MESSAGE 

HOUSE BILL FOR CONCURRENCE 
who serve in any capacity in state government in the future. 

I shall also seek the enactment of a constitutional amend- The Clerk of the House of Representatives being introduced, 
presented for concurrence HB 1939, which was referred to the ment providing for merit selection of judges. This amendment, 

which is based on a system I instituted early in my Administra
tion, would provide for the selection of all judges in the 
Commonwealth on the basis of their qualification and not just 
their political affiliation, as was done in the past. 

There is presently a bill for this purpose in the House which 
could be passed before the end of this Session and then once 
again in the new Session next year and place it on the ballot in 
less than two years if the legislators act now. 

And finally, my staff has prepared draft legislation which I 
will submit to the various committees of the Legislature this 
month which would create a code of ethics for all employes of 
state government, including those of the Legislature and the ju
dicial branch. 

The code includes several features I have voluntarily intro
duced and enforced in my Administration. It would require 
comprehensive financial disclosures and the creation of a board 
of ethics to rule on cases of conflict of interest. 

This code would spell out in detail the conduct expected of all 
state employes, elected or appointed, and would provide stiff 

Committee on State Government. 

REPORTS FROM COMMITTEES 

Senator ARLENE, from the Committee on Labor and Indus
try, reported, as committed, SB 859 and 1174; as amended, 
HB959. 

Senator EARLY, from the Committee on Constitutional 
Changes and Federal Relations, reported, as committed, 
SB 1239. 

RESOLUTION REPORTED FROM COMMITTEE 

Senator EARLY, from the Committee on Constitutional 
Changes and Federal Relations, reported without amendment, 
Senate Resolution, Serial No. 63, entitled: 

Urging the President and Congress to exert their best efforts 
towards resolution of Cyprus conflict. 

The PRESIDENT pro tempore. The resolution will be placed 
on the Calendar. 
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BILLS INTRODUCED AND REFERRED 

Senators DWYER, MOORE, CORMAN and REIBMAN pre
sented to the Chair SB 1280, entitled: 

An Act amending the act of March 10, 1949 (P. L. 30, No. 
14), entitled "Public School Code of 1949," providing for the de
termination of a teacher's salary while on sabbatical leave. 

Which was committed to the Committee on Education. 

Senator CORMAN presented to the Chair SB 1281, entitled: 

An Act amending the act of March 10, 1949 (P. L. 30, No. 
14), entitled "The Public School Code of 1949," authorizing 
school districts and intermediate units to offer optional educa
tional programs for certain mentally retarded exceptional chil
dren. 

Which was committed to the Committee on Education. 

Senators MESSINGER, REIBMAN AND LEWIS presented 
to the Chair SB 1282, entitled: 

An Act amending the act of ,June 3, 19;37 (P. L. 1333, No. 
320), entitled "Pennsylvania Election Code," further providing 
for the county board of elections. 

Which was committed to the Committee on State Govern
ment. 

Senator EARLY presented to the Chair SB 1283, entitled: 

An Act amending the act of June 24, 1976 (P. L. 424, No. 
101), entitled "An act providing for the payment ofdeath ben
efits to the surviving spouse or children of firemen or law en· 
forcement officers killed in the performance of their duties," 
extending the act to include volunteer firemen, changing the 
method of payment, and repealing the act. 

Which was committed to the Committee on Local Govern
ment. 

SENATE CONCURRENT RESOLUTION 

WEEKLY ADJOURNMENT 

Senator MESSINGER offered the following resolution, which 
was read, considered and adopted: 

In the Senate, February 14, 1978. 

RESOLVED, (the House of Representatives concurring), That 
when the Senate adjourns this week it reconvene on Tuesday, 
February 21, 1978 and when the House of Representatives ad
journs this week it reconvene on Tuesday, February 21, 1978. 

Ordered, That the Clerk present the same to the House of 
Representatives for concurrence. 

RECESS 

Senator MESSINGER. IV1r. President, I request a recess of 
the Senate until 3:30 p.m., for the purpose of holding a Demo
cratic caucus and a Republican caucus. 

The PRESIDENT pro tern pore. Are there any objections'! The 
Chair hears no objection. and declares a recess of the Senate 
until 3:30 p.m., Eastern Standard Time. 

AFTER RECESS 

The PRESIDENT pro tempore. The time of recess having 
elapsed. the Senate will be in order. 

CEREMONY IN COMMEMORATION OF THE 
BIRTHDAY OF ABRAHAM LINCOLN 

Senator HOPPER. Mr. President and Members of the Senate 
of Pennsylvania, I am honored to have been chosen to speak 
briefly-and I mean briefly-in memory of Abraham Lincoln, a 
great American and the sixteenth President of the United 
States. 

The history books and the writings of Lincoln scholars con
tain full accounts of his many accomplishments. We are not go
ing to reiterate or read a lot of those. Included are examples of 
his deep feelings for the people and his honesty which earned 
him the nickname of "Honest Abe." Yes and the records also 
show many examples of his ability to stand tall-he was about 
six foot, four inches-and stick to his personal convictions in 
the face of overwhelming odds. He persevered to reach his 
goals and do what he felt was right for all concerned during a 
time when this great country was badly split into opposing fac· 
tions. 

There are many accounts of his sense of humor in the form of 
riddles and stories which were told to prove a point, answer a 
question or just for plain fun. 

There was the time he asked a friend, "If there were four 
birds sitting on a fence and you shot and killed one of them, 
how many would be left'!" 

The friend replied, "Three, of course." 
Lincoln responded, 'The answer is none," since the others 

would have flown away. 
On a sunny day he said to a passerby, "It's a great day for the 

race." 
The gal passing by said, "What race?" 
He smiled and said, "The human race." 
It has been said many times that people should not lose their 

sense of humor or take themselves too seriously and Abe Lin
coln was livng proof of this wisdom. This philosophy enabled 
him to communicate in a way that was very effective. 

Speaking of communication, I heard a new story last week 
about Moses. It was said that if Moses were leading his people 
to the banks of the Red Sea today with the Egyptians in hot 
pursuit and he told his public relations staff what he had in 
mind, the reply would be, "Boss, if you pull this one off, we'll 
take a five-page ad in the Old Testament." This illustrates a de
cided change in the art of communications compared to ancient 
times. 

It is my belief that what we do as Members of the Senate 
must be properly communicated to our many publics. The 
process of education, through constant understandable com
munication, is vital if we are to restore public trust in our tradi
tional fonn of government which, as we all know, is over 200 
years old. 

Finally, Abe Lincoln was a man of great courage, courage 
which enabled him to work through the hardships of his youth 
to become a respected lawyer. This courage made it possible for 
him and his wife, Mary Todd, to endure the heartache of wit
nessing the death of three of their four children at the ages of 
four, twelve and eighteen. It took super courage to work with 
conviction to hold the Union together and risk failure many 
times as he held steadfastly to his convictions and faith, his 
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faith in God as stated in the last paragraph of the Gettysburg 
Address, " ... that this nation, under God, shall have a new 
birth of freedom; and that government of the people, by the 
people, for the people, shall not perish from the earth." 

In closing these brief remarks I am reminded of a story which 
seems appropriate. In the old country many, many years ago, 
there was a wise man, a clairvoyant, a sage of the time. Men in 
business, commerce, government and important high positions 
sought his advice. 

In the village where the old man lived there were two little 
fellows who, for a long time, thought about how they could fool 
this wise, old man. 

One of the little fellows went to his buddy and he said, "I 
think I have an idea that will fool the wise, old man." 

His friend replied, "That would be pretty hard to do, what is 
on your mind?" 

He said, "Well, I am going to scurry around and I am going to 
get the smallest hummingbird I can find and I am going to cup 
it in my hands. I am going to go up to the wise, old man and 
when I have a chance to talk to him I am going to ask him if he 
knows what I have in my hands. 

"If he says, 'It's a bird,' I will simply ask him if it is dead or 
alive. 

"If he says, 1t is dead,' 111 open up my hands and the bird will 
fly away. 

If he says, 'It's alive,' I1l crush the bird and the bird will be 
dead, and he will be wrong either way." 

His little buddy smiled at him rather impishly and said, "Gee, 
that sounqs like a good idea. Let's try it." 

They scurried around and found a little hummingbird and 
they stood in line and went for an audience with the wise, old 
man. Finally the little boy's turn came and the wise, old man 
smilingly looked down and patted the young fellow on the head. 

He asked, "\Vhat can I do for you today, my son?" 
The little fellow looked up with a grin on his face and he 

asked, "Can you tell me what I have in my hands?" 
The wise, old man, looking down, happened to notice a little 

feather sticking out between the tiny fingers of the little boy's 
hand and he pondered a while, scratched his head and looked 
down and said, "I think it is a bird." 

The little boy looked up with a smile on his face, like little 
guys can, and asked, "But, is it dead or alive?" 

The wise, old man looked down, pondered a while, scratched 
his head and said, "The answer to that, my son, lies in your 
hands." 

Mr. President, it is my sincere feeling that if we work with 
the same courage and dedication that Abe Lincoln had, many of 
the solutions to the problems facing Pennsylvania today lie in 
our hands. 

(Applause.} 
The PRESIDENT pro tempore. Thank you very much. 

Senator Hopper, for those fine remarks about a great Ameri
can, Abraham Lincoln. 

CALENDAR 
FINAL PASSAGE CALENDAR 

BILL OVER IN ORDER 

SB 1202 - Without objection, the bill was passed over in its 

order at the request of Senator MESSINGER. 

THJRD CONSIDERATION CALENDAR 

BILL REREPORTED FROM COMMITI'EE AS AMENDED 
OVER IN ORDER 

SB 1104 - Without objection, the bill was passed over in its 
order at the request of Senator MESSINGER. 

BILL OVER IN ORDER 

SB 470 - Without objection, the bill was passed over in its 
order at the request of Senator MESSINGER. 

BILL ON THIRD CONSIDERATION AND FINAL PASSAGE 

SB 736 {Pr. No. 1579} Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Arlene, 
Bell, 
Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Dwyer, 
Early. 
Fleming, 
Gekas, 
Gurzenda. 

Hager, 
Hankins, 
Hess, 
Holl, 
Hopper, 
Howard, 
J ubelirer, 
Kelley, 
Kury, 
Kusse, 
Lewis, 
Manbeck, 

YEAS-46 
McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Reibman. 
Romanelli. 

NAYS-0 

Ross, 
Scanlon, 
Schaefer, 
Smith. 
Snyder, 
Stapleton, 
Stauffer, 
Stout, 
Sweeney, 
Tilghman, 
Zemprelli, 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Clerk present said bill to the House of Rep
resentatives for concurrence. 

BILL ON THIRD CONSIDERATION REVERTED TO 
PRIOR PRINTER'S NUMBER AND FINAL PASSAGE 

SB 1105 {Pr. No. 1580} Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

MOTION TO REVERT TO PRIOR PRINTER'S NUMBER 

Senator COPPERSMITH. Mr. President, I move that Senate 
Bill No. 1105 revert to the form it was in under Printer's No. 
1566. 

On the question, 
Will the Senate agree to the motion? 

Senator COPPERSMITH, Mr. President, if I may explain, the 
amendment which was put in at the previous Session, two 
weeks ago, amended, on page 6, the definition of determining 
clear and present danger to read: "Clear and present danger to 
others shall be shown by establishing that within the past 30 
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days the person has inflicted, (or) attempted to inflict," and 
then this amendment was added, "or is likely to inflict serious 
bodily harm on another . . . " 

The problem with the amendment is that the definition orig
inally refers to what has happened in the past thirty days; it 
uses the past tense and then this new clause was added, "or is 
likely to inflict." The problem with that is there is no time 
limit-it is placed in the wrong part of the paragraph-because 
you cannot say that someone within the past thirty days was 
likely to inflict, you go by what has actually happened. You 
have to deal with the problem perspectively and in dealing with 
it perspectively, this suggested change in the definition has 
never been submitted to us by any group, the psychiatrists, the 
concerned people. 

Mr. President, the bill itself deals with a very difficult area. 
In the committee we worked for a number of months to try to 
work out the various problem areas. I had the help in.particular 
of the gentleman from York, Senator Hess and the gentleman 
from Phildelphia, Senator Dougherty. I believe we arrived at a 
reasonable compromise and this was never considered or sug
gested to the committee. It you look at the language there is no 
time limit on it. Theoretically, if a psychiatrist would say that 
anybody, during the course of his lifetime, was likely to inflict 
some kind of harm on another, he could be committed. I do not 
believe anyone in this Chamber wants to do that. For that rea
son I urge my colleagues to vote that we revert to the prior 
printer's number. 

Senator DWYER. Mr. President, I oppose the motion to re
vert to the prior printer's number. I believe the language of the 
bill is much clearer than has been explained by the previous 
speaker. 

I would like to explain a few of the reasons for this particular 
amendment. It is true that the committee did work long and 
hard on this. It is also true that I had called to the attention of 
two members of the committee this particular problem which 
was left open when the bill was passed in 1976 and which this 
bill does not address. 

It is a particularly important problem to many people who 
have mental illness and to their families. I will tell you two sto
ries which indicate why this amendment was introduced, why I 
think it is necessary and why I think it is an improvement to 
the Mental Health Procedures Act of 1976. 

Several months ago I received a call from a constituent, an el
derly man, and he stated to me that he and his wife were both 
in their seventies. He reported that they had a son about thirty
five years old living with them. The son had been a healthy 
person but had been involved in an automobile accident. As a 
result of the accident he had sustained brain damage and he had 
been in a State mental institution. He had been discharged 
from that State mental institution and placed in the custody of 
his aged parents. This went on successfully for quite some time 
but the father and mother ascertained that the son was start
ing to deteriorate as far as his mental condition was concerned. 

They went to the Crawford County Mental Health Director 
who told them that under the Mental Health Procedures Act of 
1976 there was nothing he could do. The father called me, he 
called several other local officials and we worked with the staff 

here in Harrisburg, both the Majority and Minority staff; we 
worked with the department trying to help this particular fam
ily. The father called two or three more times saying that his 
son's situation was deteriorating. The Crawford County Mental 
Health Director had stated that the son could receive treatment 
if the father would file a complaint and, after a five-day period, 
the son would be served with a notice at their home, at which 
time he would receive the involuntary treatment. 

The father said, "If my son receives this notice while he is liv
ing in our home, he will snap and I fear for the life of my wife 
and myself." 

This went on then for a period of several weeks. One day, in 
the paper, sure enough the father had been right. The father 
had been severely beaten by the son and the son was in a Craw
ford County jail. 

If an amendment had been in the Mental Health Procedures 
Act at that particular time, the Crawford County Mental 
Health Administrator would have had the flexibility, as an 
expert, to determine whether or not the father was right when 
he said the son needed the treatment that would have pre
vented the father from being assaulted and the son winding up 
in jail. 

One other story-and I will give you only brief parts of it-is 
the story just published February 1, 1978 in the Lancaster New 
Era. 

"The Death of Leon Stokes: Did the 'System' Fail a Mentally 
Ill Vet?" 

I will read excerpts. It is a long, three-quarters of a page 
story, so I will just read some excerpts from this story which I 
believe points out the problems we have with the Mental 
Health Procedures Act which the original version of Senate Bill 
No. 1105 did not correct and which, hopefully, my amendment 
would correct. 

"Leon Stokes needed help. His world had turned upside down 
on him. 

"His family knew that. His friends knew that. It seemed that 
nearly everyone with whom he came in contact couldn't help 
but noticing eventually that the Vietnam veteran with the 
warm smile needed help. 

"It wasn't that the nervous breakdowns and the mental ill
ness that plagued Leon Stokes since his discharge from the U.S. 
Army eight years ago were constant. But they surfaced often 
enough to greatly concern many of those around him. 

"Leon Stokes died in October in an automobile crash. He 
didn't get the help he needed." Then going on down through the 
story: 

"His family is upset and charges that a state mental health 
law-revised in 1976 to protect people's civil rights-as well as 
inaction by various agencies, contributed to Leon's death. 

"What the family believes is that Leon is dead today because 
the system didn't work. They're not only trying to find out 
why, they're also trying to change the system." 

Skipping on, it tells about some incidents as Leon's mental 
health deteriorated. It tells about a particular incident and then 
it says: 

"Police held Leon for several hours, and the Stokes family 
frantically called various agencies for help. Crisis Intervention, 
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Coatesville Hospital, Lebanon Hospital, St. Joseph Hospital. 
the local office of the Veterans Administration and others. 

"They were told that because of the revision in the state men
tal health law, the only way they could get help for him was for 
Leon to sign himself into a hospital. But they also say they 
were told that he could sign himself out, too, and commitment 
procedures would take a week." 

After more conversation: 
"At the heart of the problem seems to be the revised mental 

health law. 
"The Mental Health and Mental Retardation Act of 1966 ran 

into problems in Pennsylvania in the 1970s. Involuntary com
mitment and treatment had become commonplace largely be
cause the definition of mental illness in that law was ambig
uous. 

"Across the nation there was a concerted push to prevent de
tention of people who may be mentally ill but are not clearly 
dangerous. 

"Thus Act 143, a revision of the state mental health law of 
1966, became operational in Sept. 1976. 

"The new act made the definition of mental illness very 
limited. There is little flexibility in the existing law, or at least 
so say such authorities as Stanley Nelson, director of the coun
ty's mental health association. 

"'As it is now,' Nelson explained, 'either mental illness has to 
be severe or the subject has to present clear danger to himself 
or others. Someone has to sign a petition saying they have seen 
the subject attempt to kill someone or himself or harm someone 
or himself. You can't just say "I think he might hurt someone." 
The law is too strict for that.' 

"Nelson says an organization such as the county's Crisis In
tervention team is sometimes in a bind when it gets a call from 
someone such as Mrs. Stokes. 

"'Examining an unwilling person is assault and battery,' Nel
son said. 'You can't force a person to be examined.' 

"Nelson added: 'In the case of Leon Stokes, we are convinced 
we followed procedures (as mandated by state law) scrupulous
ly. 

"'But it's clear our system failed, obviously, because Leon is 
dead ... Anytime a person is not served, we failed. We acted, 
but we didn't serve.' " 

As I said, with my amendment, at least my interpretation of 
it, if a member of the family finds that someone is likely to in
flict serious bodily harm, they could go to the mental health au
thorities, the experts we designate to handle the programs, pre
sent the situation and those mental health authorities would 
then have the flexibility to use their expertise to decide wheth
er or not a person should be treated. 

This amendment provides a double protection that actually 
helps those people the 1976 Mental Health Procedures Act is 
trying to treat. 

My constituent who wound up in jail should have been 
treated. He should not have wound up in jail. Leon Stokes 
should have been treated. He should not have wound up in an 
automobile accident after a deranged automobile ride. The 
father of my constituent who was beaten, knew it was coming, 
but received no help from the authorities because of the inflexi-

bility of the Act, should not have been beaten. As I said, it is 
the purpose of my amendment to prevent situations like this. I 
understand there are other instances of this type throughout 
the Commonwealth which many of you may know about from 
your local constituents, but I have given you two; one I am per
sonally familiar with and one is from a newspaper report which 
I will be happy to share with you. 

For these reasons I would oppose the motion to revert to the 
prior printer's nwnber. 

Senator DOUGHERTY. Mr. President, I rise to support the 
motion to revert to the prior printer's nwnber on this bill. The 
concerns expressed by the gentleman from Crawford, Senator 
Dwyer, are very real, but, also, not appropriate in the place and 
the manner in which he is trying to resolve them. 

What it basically comes down to is a question as to whether 
or not a responsible adult who believes a person is in need of in
voluntary treatment should be responsible enough to file a peti· 
tion. What the gentleman has done by his amendments which 
were offered last week is to create a preswnption that some
thing might happen and is open-ended and would allow a men
tal health professional or police officer to become almost God
like in determining whether or not somebody should go in for 
involuntary treatment. 

I think the point in the case which was brought up by the gen· 
tleman from Crawford, Senator Dwyer, is weak on two points. 

First, he talks about a five day delay in serving a petition or 
having a petition acted upon. I do not understand the law to be 
that way. In cases of the necessity for emergency examination, 
I consider that to be immediate. 

Second, the point which is more important is that a responsi· 
ble adult who honestly believes that a relative or family mem· 
ber is in need of emergency treatment should be willing to sign 
the petition. There has to be an orderly process by which we 
bring people into the mental health system. 

Therefore, while I share the concerns of the gentleman from 
Crawford, Senatoi: Dwyer, I believe that the amendments are 
inadequate and would support the motion to revert to the prior 
printer's number. 

Senator HESS. Mr. President, I desire to interrogate the gen
tleman from Philadelphia, Senator Dougherty. 

The PRESIDENT pro tempore. Will the gentleman from 
Philadelphia, Senator Dougherty, permit himself to be interro
gated? 

Senator DOUGHERTY. I will, Mr. President. 
Senator HESS. Mr. President, I understood the gentleman to 

state that any adult or an official mentioned in the bill, could 
petition. Even though that petition is made, does the proper au
thority not have to consider Section 301 in determining 
whether commitment can be made even though the petition is 
already filed? 

Senator DOUGHERTY. Mr. President, the answer to the 
question would be that it is my understanding of the bill that 
the proper authorities would have to determine whether or not 
a severe mental disability existed. If the determination is made 
that there is a severe mental disability, then the patient or the 
client could be maintained for seventy-two hours-we are mov
ing that now from seventy-two hours to five days-for an ex· 
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tended examination. far that they no longer have the right to adequate treatment in 
Senator HESS. Mr. President, would that determination not some cases. 

be made under Section 301 which we are now considering? Mr. President, let us keep this bill the way it is. Let us hope 
Senator DOUGHERTY. Mr. President, the basis for the de- that by doing so we can save somebody's life some day. 

termination would be Section 301, yes. "Persons who may be 
subject to involuntary emergency examination and treatment." 

Senator HESS. Mr. President, the gentleman said that it was 
rather open-ended. With the periodic reviews. which we have 
provided as the courts have ordered, does the gentleman not 
feel that the protection is there even in the five day period or 
the twenty day period, so that this person's civil rights would 
be protected? 

Senator DOUGHERTY. Mr. President, not in the case pre
sented by the amendments of the gentleman from Crawford, 
Senator Dwyer. Tbe gentleman is correct that the system is 
there. The question is, though, entering the person into the sys
tem. Tbe gentleman's amendments would enter a person into 
the mental health system based on the presumption that some
thing might happen. 

Obviously the difference is not the safeguards in the system 
once the individual is in the system. Tbe safeguard is whether 
or not the person is taken in for involuntary treatment. In one 
case, the way in which the bill was originally drafted, it was de
fined very clearly that within the last thirty days, there had to 
be an action or an attempted action. What the gentleman's 
amendments do is create the presumption that something 
might happen. Therefore, I consider that to be open-ended in 
that it will allow mental health professionals, family members 
and police officers to possibly, indiscriminately put people in 
for extended involuntary treatment on the presumption that 
something might happen. 

Senator HESS. Mr. President, I am going to oppose the mo
tion to revert to the prior printer's number. I feel we have ade
quate protection in that, even under these amendments we 
have extended the seventy-two hour period to 120 hours, we 
have given the proper officials, both in the mental health field 
and the judicial field, the authority to review the rights of the 
individual. I think all of us have had these problems brought to 

And the question recurring, 
Will the Senate agree to the motion? 

Tbe yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Early, 
Gekas, 
Gurzenda, 
Hankins, 
Holl, 

Andrews, 
Bell, 
Dwyer, 

Howard, 
Jubelirer, 
Kelley, 
Kury, 
Lewis, 
Manbeck, 
McKinney, 
Mellow, 

Fleming, 
Hager, 
Hess, 

YEAS-33 

Messinger, 
Murray, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Reibman, 
Romanelli, 

NAYS-12 

Hopper, 
Kusse, 
Moore, 

Ross, 
Scanlon, 
Schaefer, 
Smith, 
Stapleton, 
Stout, 
Sweeney, 
Zemprelli, 

Snyder, 
Stauffer, 
Tilghman, 

So the question was determined in the affirmative, and the 
motion was agreed to. 

Tbe PRESIDENT pro tempore. Tbe Senate now has before it 
Senate Bill No. 1105, Printer's No, 1566. 

On the question, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 
And the amendments made thereto having been printed as 

required by the Constitution? 

On the question, 
Shall the bill pass finally? 

Senator HESS. Mr. President, I rise to discuss certain aspects 
of Senate Bill No. 1105 before us today. I think the amend-

our attention. ments to Act 143 demonstrate the legislative ongoing research 
Mr. President, I would ask my colleagues to oppose the mo- into updating our laws to meet the needs and demands of the 

tion to revert to the prior printer's number. citizens of this Commonwealth. 
Senator TILGHMAN. Mr. President, I also rise to oppose the Just a little over a year ago we were faced with the monu-

motion to revert to the prior printer's number. I have in my mental task of drafting a new Mental Health Procedures Act 
hand a memo-I suppose all the Senators received a copy of because many portions of the previous act were declared uncon
it-dated February 10, 1978, from the president of the Penn- stitutional by the courts of the Commonwealth. At that time 
sylvania Psychiatric Society, who also opposes revision to the we worked hard to weigh the needs of the community at large 
prior printer's number. as well as the individual patient's rights as they concerned the 

Tbe gentleman from Philadelphia, Senator Dougherty, involuntary commitment of individuals undergoing extreme 
speaks here of "presumption" and leans on the word. I think if mental duress. As in any new enactment, we were faced with 
we revert to the prior printer's number there may be some many complex problems and we tried hard to compromise 
deaths caused by our reversion. among ourselves to do what was best for the citizens at large. 

I have a constituent at home-this lady came to my In 1976 we took the first step, that of enacting a new proce
house-whose son committed suicide within the last year. dure. In the course of the past year we have tried hard to re
Tbere is no conceivable way anybody in this General Assembly search, to study and to understand the individual segments of 
could convince her that her son had the right to the treatment the administrative process in order to be sure that what we did 
which we think he should get. Act 143 protected these dis- in 1976 was in the best interests of the citizens. We could only 
turbed people from certain abuses. Tbe pendulum has swung so find through experience those areas of weakness and those 
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areas which are functioning at their maximum potential. 
Some of the concerns we were faced with during this period 

were brought to us by individual constituents, as well as com· 
munity organizations that were propelled into the govern· 
mental forefront to advocate reforms because unfortunate and 
unusual events brought to light certain gaps in the system that 
needed correction. 

We have tried in this legislation to fill in those gaps and to 
provide a coordinated process by which individuals can best be 
served in their need to receive mental health care. However, at 
this time, I must add that we cannot hold the hand of the ex
amining psychiatrist, nor can we tell each county administrator 
case by case what to do, nor should we tell mental health review 
officers or judges exactly what they should and should not con
sider. But, it is left to us to formulate a tight and well-geared 
system by which the needs of the mentally ill can be met. There 
has been a clear lack of application in some instances and a lack 
of coordination between different parts of the delivery system. 
I think that Senate Bill No. 1105 goes a long way, but not all 
the way, in providing this well coordinated end. 

One area I hope we continue to watch and monitor is the ef
fectiveness and the depth of the definition of "clear and present 
danger." I feel there is a need to address the problem of "im
mediate potential to carry out a threat against another," yet, I 
realize this is hard to define legally-but I want us to continue 
to try. 

A I have said previously we took one step in 1976-that in the 
passage of the original act. We, today, are taking an additional 
step based on the experiences we have seen in the past year, 
and I honestly believe that in the future we will be taking other 
steps because it is our duty to constantly review and update to 
provide the best system possible for the citizens of Pennsyl
vania. 

As a footnote, Mr. President, I would like to thank the 
chairman and other members of the committee who sat 
through many long hours. We do not all agree on the final com· 
promise, but we have taken a most important step. 

Senator DWYER. Mr. President, I am going to support this 
bill although it certainly does not accomplish what it should ac
complish. I believe it is tragic to contemplate that, as a result of 
the previous vote, many people in this State will continue to be 
injured and perhaps killed because of the system failing them. 
The bill does not provide people who need treatment with the 
treatment they do need and this will result in injuries and 
death. 

Because I believe this issue will come up again and eventually 
we will take the step that I tried to take a few moments ago, I 
am going to submit for the record the full story of the death of 
Leon Stokes for future reference. 

(The following item from the February 1, 1978 issue of the 
Lancaster New Era was made a part of the record at the request 
of the gentleman from Crawford, Senator DWYER:) 

Lancaster, Pa., New Era-Wednesday, February 1, 1978 

Family Says New State Law Tied Their Hands 

The Death of Leon Stokes: Did the 
'System' Fail a Mentally Ill Vet? 

By PETE MEKEEL 
New Era Staff Writer 

Leon Stokes needed help. His world had turned upside down 
on him. 

His family knew that. His friends knew that. It seemed that 
nearly everyone with whom he came in contact couldn't help 
but noticing eventually that the Vietnam veteran with the 
warm smile needed help. 

It wasn't that the nervous breakdowns and the mental illness 
that plagued Leon Stokes since his discharge from the U.S. 
Army eight years ago were constant. But they surfaced often 
enough to greatly concern many of those around him. 

Leon Stokes died in October in an automobile crash. He didn't 
get the held he needed. His family feels he was on his way to a 
Veterans Hospital to have himself committed when the crash 
occurred. He had no idea what was wrong with himself, but he 
did know he was causing a myriad of problems for those around 
him. His family feels he had finally found the will to do some
thing about his situation on his own. 

His family is upset and charges that a state mental health law 
- revised in 1976 to protect people's civil rights - as well as in· 
action by various agencies, contributed to Leon's death. The 
family admits, though, that on at least one occasion they were 
given the opportunity to have Leon permanently committed 
(before the state law was tightened up in 1976), but at that 
point they weren't willing to take such a step. 

What the family believes is that Leon is dead today because 
the system didn't work. They're not only trying to find out 
why, they're also trying to change the system. 

* • * 

Much of the following story about Leon Stokes unfolded dur· 
ing interviews with his mother Lottie and his sister Louise in 
their home at 729 Rockland St. 

In an attempt to unravel the Stokes story, the New Era has 
spoken to (or attempted to speak to) local mental health offi
cials, hospital officials, U.S. Army officials, Veterans Adminis
tration officials, the local police, past employers, Red Cross of
ficials and others. 

* * • 

Bored with school, Leon Stokes quit McCaskey High in his 
sophomore year. Shortly afterward, he joined the U.S. Army as 
a radio technician. He was sent to Vietnam along with a lot of 
other young American men in the mid 1960s. His nickname 
was "Greasy." 

Up to that point, according to his family, he had no police rec
ord and had never been in serious trouble. His sister Louise de
scribed him as a "home person ... he helped around the house a 
lot." 

"He liked to work with his hands," she continued, "and he 
looked at the Army as a way to get into that. He wanted voca· 
tional training. 

"Leon was the type of person who loved everyone and every
one loved him ... He was a happy-go-lucky person." 

After a year of basic training, Leon was sent to Vietnam for 
one year - from Nov. 1966 to Nov. 1967. While in Vietnam, 
his sister said, he had "one, maybe two, nervous breakdowns." 

Shelled By Enemy 

His mother explained what she felt was the cause: 
"Leon told me when he came home that once when they (the 

enemy) were shelling the base, that set him off. Someone had 
hollered for him to get down and he hid under his bunk. When 
it was over, when they were done dropping the bombs, all he 
did was shake - for days. 

"He became a chain smoker to calm his nerves. He had never 
smoked them before. He weighed about 220 pounds when he 
went ~ver there. He was about 140 pounds when he came 
home. 

Leon didn't like talking about his experiences in Vietnam, his 
family says, and whenever the subject came up, his sister 
noted: "He got real tense and tried to avoid it." 

Gazing out the front window of the Stokes home, his mother 
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added: "If you could just keep his mind off Vietnam, he was 
okay. But to get him to get some rest, I used to let him sleep 
with me. He wouldn't sleep without me." 

After a 30-day leave, Leon was transferred to El Paso, Tex. 
He wasn't there long before he was placed in the base hospital 
for a "nervous disorder." 

In Several Hospitals 

Leon was in and out of several military hospitals during the 
next few years. His family says he would be placed in padded 
cells; kept on strong, pacifying medication; and sometimes be 
forced to wear a straitjacket. Obviously, the family says, some· 
one believed Leon to be dangerous. 

Some parts of the story are unclear. For instance, the family 
says Leon managed to sneak out of the El Paso hospital and got 
money to fly home. They are not certain, however, how he did 
that. 

Telephone calls to the El Paso hospital by the New Era were 
fruitless. An official said records are kept no more than five 
years, and there was no record of Leon Stokes (he was dis· 
charged eight years ago). 

At the Army's National Personal Records Center in St. Louis, 
an official said he was not permitted to release even transfer 
dates to reporters; such records are private. 

Leon's family managed to get him to the mental ward at the 
Valley Forge hospital. While there, his sister said, he got a 
medical discharge from the Army in 1969. 

One day not long after he was discharged and living at the 
Stokes' Rockland Street residence, his mother said: "Leon, I'm 
going to get you some help." She had become frustrated in deal· 
ing with him. She tried calling local doctors and the Lancaster 
city police, but they told her the same thing: unless Leon 
turned himself in or unless she was willing to commit him "per
manently" they could do nothing. She wasn't willing to take a 
"permanent" step, she says; she simply wanted some help with 
her son. 

Desperate, she took him to the Red Cross, where she was told 
to take her 23-year-old son to Coatesville Veterans Hospital. 

She was on her way there the following day with Leon in the 
family car, when she stopped for gasoline at Ann and King 
streets, But, she says: "He jumped out of the car, said a couple 
crazy things, did a couple crazy things and then ran home." 

When she returned home, she found Leon on the living room 
floor, calmly watching television. 

Again Mrs. Stokes says she called the police, but they said 
their hands were tied. Minutes later, Leon went outside, 
crawled into the family car and drove it onto the curb. A neigh· 
bor heard him say: "I'm going to kill my momma. I'm so mad. 
I'll kill her." 

The family says Leon then chased the mailman, who had been 
coming by, and attempted to steal a neighbor's car. Everyone -
family and neighbors alike was scared. 

Was 'Playing Army' 

"It was as if he was playing Army the way he would hide be· 
hind cars and that sort of thing," his mother said. 

He ran off into woods near the Stokes home and eventually 
ended up at a friend's house where his father Lee Stokes and an 
uncle managed to get him into a car. They took him to Coates· 
ville Veterans Hospital. 

Apparently he was at Coatesville for a few months, but once 
again - as he had in El Paso he ran away from the hospital 
and ended up at home. 

When his mother took him back to Coatesville a few days 
later, a doctor suggested "that I put him there for good. The 
doctor said 'Let us keep him. You'll never do anything with 
him.' I said 'Never. C'mon Leon. Let's get out of here.' "She left 
with her son, troubled and confused. 

Coatesville Hospital officials are reluctant to talk about 
Stokes. All they would tell this reporter was that Stokes had in-

deed been a patient there twice from Nov. 17, 1969 to Feb. 
12, 1970 and from Feb. 15, 1970 to March 26, 1970. 

Sent To Lebanon 

Sometime later he was taken by his mother to Lebanon Vet· 
erans Hospital. She had called Coatesville first, she said, they 
told her to "try Lebanon." 

The only information that Lebanon would release to a re
porter was that Stokes was a patient there twice - from Jan. 
11, 1972 to March 10, 1972 and from May 12, 1975 to June 3, 
1975. 

Officials at both Lebanon and Coatesville said they were not 
permitted - by privacy law to discuss the details of Stokes' 
case or the nature of his illness. 

The family says they were repeatedly told there was nothing 
these hospitals could do for Leon. And yet, the family didn't 
want to have him committed permanently. 

His sister explains: "We didn't want to say 'forever.' Leon's 
problems had been a coming and going thing since he had been 
in Vietnam, and we just couldn't see putting him away perman· 
ently. So we thought he'd be better at home than on drugs in a 
hospital." 

So Leon was kept at home from the slUilmer of 1975. 
"The last couple of years ... he still had bad depressions and 

acted odd sometimes, but we didn't know where to turn any
more," his sister said. 

Lost His Jobs 

Leon couldn't hold onto a job either. He worked briefly as an 
adviser with a playground program of the Lancaster Recreation 
Commission, his family said, as well as construction jobs. But, 
in total, he worked very infrequently. 

In July 1977 matters apparently became graver. 
Leon began worrying incessantly about not having enough 

money or a job. He was kicked off several jobs, his family says, 
because he would "get sick" (have breakdowns) on the job. 

He then began carrying around his father's shotgun. His fam· 
ily says the odd thing about this was that up to this point he 
had been terrified of guns since Vietnam. But now he slept 
with guns and knives. He said he was scared someone would 
"get him." 

On Oct. 20, 1977, Leon's car broke down-and police towed it 
away. His mother says: "He tore into the house like a crazy 
man." Leon ran back outside and was staring through the 
windows at her. She couldn't get him to calm down. 

The next day he ranted and said: "I don't want to kill nobody.'' 
That day at his job at the city waterworks he apparently tried 

to beat someone with a dog chain. The police arrested him for 
disorderly conduct. 

After arresting him, the police called Lottie Stokes, Leon's 
mother. "I told them Leon was very upset," she says, "and 
couldn't they please do something with him?" 

Police held Leon for several hours, and the Stokes family 
frantically called various agencies for help. Crisis Intervention, 
Coatesville Hospital, Lebanon Hospital, St. Joseph Hospital, 
the local office of the Veterans Administration and others. 

They were told that because of a revision in the state mental 
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health law, the only way they could get help for him was for 
Leon to sign himself into a hospital. But they also say they 
were told that he could sign himself out, too, and commitment 
procedures would take a week. 

After the police released him, Leon agreed with his family 
that in the morning he would go to Coatesville and commit him
self. But about 11:30 that night (Friday, Oct. 21), Leon got into 
the family car and left with his dog. No one in the family had a 
chance to stop him and no one knew where he was going. 

The article in the local newspaper the next day reporting his 
death read, in part: 

"Leon Stokes, 30, of 729 Rockland St., was killed early Satur
day when his car struck a utility pole on Route 30 East in front 
of the Gap V.F.W. 

"The accident happened about 1:55 a.m. State police said 
Stokes was traveling east at a high rate of speed in the center 
lane of the three-lane road ... he lost control while applying 
the brakes ... " 

His family feels certain that Leon was going to Coatesville to 
"turn himself in." 

His sister Louise remains upset: "If this is the system, it's not 
right. He helped his country and look what he gets for it. 
Nobody could, or would, help him. 

"It's too late for him. But maybe if people knew what the sys
tem was like, things could change and they could help someone 
else." 

At the heart of the problem seems to be the revised mental 
health law. 

The Mental Health and Mental Retardation Act of 1966 ran 
into problems in Pennsylvania in the early 1970s. Involuntary 
commitment and treatment had become commonplace largely 
because the definition of mental illness in that law was ambigu
ous. 

Across the nation there was a concerted push to prevent de
tention of people who may be mentally ill but are not clearly 
dangerous. 

Thus Act 143, a revision of the state mental health law of 
1966, became operational in Sept. 1976. 

The new act made the definition of mental illness very 
limited. There is little flexibility in the existing law, or at least 
so say such authorities as Stanley Nelson, director of the coun
ty's mental health association. 

"As it is now," Nelson explained, "either mental illness has to 
be severe or the subject has to present clear danger to himself 
or others. Someone has to sign a petition saying they have seen 
the subject attempt to kill someone or himself or harm someone 
or himself. You can't just say 'I think he might hurt someone.' 
The law is too strict for that." 

Nelson says an organization such as the county's Crisis 
Intervention team is sometimes in a bind when it gets a call 
from someone such as Mrs. Stokes. 

"Examining an unwilling person is assault and battery," 
Nelson said. "You can't force a person to be examined." 

Nelson added: "In the case of Leon Stokes, we are convinced 
we followed procedures (as mandated by state law) scrupulous
ly. 

"But it's clear our system failed, obviously, because Leon is 

dead ... Anytime a person is not served, we failed. We acted, 
but we didn't serve." 

And the question recurring, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Arlene, 
Bell, 
Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Fleming, 
Gekas, 
Gurzenda, 

Hager, 
Hankins, 
Hess, 
Holl, 
Hopper, 
Howard, 
Jubelirer, 
Kelley, 
Kury, 
Kusse, 
Lewis, 
Manbeck, 

YEAS-46 

McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Reibman, 
Romanelli, 

NAYS-0 

Ross, 
Scanlon, 
Schaefer, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Stout, 
Sweeney, 
Tilghman, 
Zemprelli, 

A constitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Clerk present said bill to the House of Rep· 
resentatives for concurrence. 

BILLS OVER IN ORDER 

HB 1147 and SB 1151 - Without objection, the bills were 
passed over in their order at the request of Senator MESSIN
GER. 

SB 1236 - Without objection, the bill was passed over in its 
order at the request of Senator STAUFFER. 

BILLS ON THIRD CONSIDERATION AND FINAL PASSAGE 

HB 1336 (Pr. No. 2466) Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Arlene, 
Bell, 
Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Fleming, 
Gekas, 
Gurzenda, 

Hager, 
Hankins, 
Hess, 
Holl, 
Hopper, 
Howard, 
Jubelirer, 
Kelley, 
Kury, 
Kusse, 
Lewis, 
Manbeck, 

YEAS-46 

McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Reibman, 
Romanelli, 

NAYS-0 

Ross, 
Scanlon, 
Schaefer, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Stout, 
Sweeney, 
Tilghman, 
Zemprelli, 

A oonstitutional majority of all the Senators having voted 
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"aye," the question was determined in the affirmative. 
Ordered, That the Clerk return said bill to the House of Rep

resentatives with information that the Senate has passed the 
same with amendments in which concurrence of the House is 
requested. 

HB 1691 (Pr. No. 2554) - Considered the third time and 
agreed to, 

And the amendments made thereto having been printed as 
required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Arlene, 
Bell, 
Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Fleming, 
Gekas, 
Gurzenda, 

Hager, 
Hankins, 
Hess, 
Holl, 
Hopper, 
Howard, 
,Jubelirer, 
Kelley, 
Kury, 
Kusse, 
Lewis, 
Manbeck. 

YEAS-46 

McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Reibman, 
Romanelli, 

NAYS-0 

Ross, 
Scanlon, 
Schaefer, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Stout, 
Sweeney, 
Tilghman, 
Zemprelli, 

A oonstitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Clerk return said bill to the House of Rep
resentatives with information that the Senate has passed the 
same with amendments in which concurrence of the House is 
requested. 

PERMISSION GRANTED COMMITTEE TO 
MEET DURING SESSION 

Senator SMITH. Mr. President, I announce a meeting of the 
Committee on Appropriations to be held immediately, during 
which time the Senate can proceed with its business. 

The PRESIDENT pro tempore. There being no objection, the 
Committee on Appropriations will proceed with its meeting. 

REPORT FROM COMMITTEE ON 
RULES AND EXECUTIVE NOMINATIONS 

Senator ROSS, by unanimous consent, from the Committee 
on Rules and Executive Nominations, reported the following 
nominations, made by His Excellency, the Governor, which 
were read by the Clerk as follows: 

MEMBER OF THE BOARD OF TRUSTEES OF 
DIXMONT STATE HOSPITAL 

,January 30, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 

for the advice and consent of the Senate Anthony A. Sanvito, 
1316 Fourth Avenue, Coraopolis 15108, Allegheny County, 
Forty-second Senatorial District, for appointment as a member 
of the Board of Trustees of Dixmont State Hospital, to serve 
until the third Tuesday of January, 1981, and until his succes
sor is appointed and qualified, vice Ronald Dzadony, McKees 
Rocks, terminated. 

MILTON J. SHAPP. 

MEMBER OF THE STATE BOARD 
OF OSTEOPATHIC EXAMINERS 

January 30, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate the following for ap
pointment as a member of the State Board of Osteopathic 
Examiners: 

Dr. Ben L. Agresti, 2905 Green Garden Boulevard, Erie 
16508, Erie County (Reappointment), Forty-ninth Senatorial 
District, to serve for a term of four years, and until his succes
sor shall have been appointed and qualified. 

MILTON J. SHAPP. 

MEMBER OF THE STATE BOARD OF EXAMINERS OF 
PUBLIC ACCOUNTANTS 

January 30, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Jerome A. LaManna, 
C.P.A., 310 Playground Drive, West Reading 19611, Berks 
County, Eleventh Senatorial District, for appointment as a 
member of the State Board of Examiners of Public Account
ants, pursuant to Act 286, approved December 8, 1976, to 
serve for a term of four years and until his successor is ap
pointed and qualified, vice Charles Kofsky, C.P.A., Wyncote, 
resigned. 

MILTON J. SHAPP. 

MEMBER OF THE STATE REAL ESTATE COMMISSION 

December 20, 1977. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Frederick Gaines, 903 
Murdoch Road, Philadelphia 19150, Philadelphia County, 
Thirty·sixth Senatorial District, for reappointment as a mem
ber of the State Real Estate Commission, to serve until Septem
ber 21, 1982, or until his successor has been appointed and 
qualified. 

MILTON J. SHAPP. 

MEMBEROFTHEBOARDOFSTATECOLLEGEAND 
UNIVERSITY DIRECTORS 

January 6, 1978. 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In conformity with law, I have the honor hereby to nominate 
for the advice and consent of the Senate Peter A. McGrath, 603 
Cricklewood Road, West Chester 19380, Chester County, Nine
teenth Senatorial District, for appointment as a member of the 
Board of State College and University Directors, to serve until 
June 30, 1979, and until his successor is appointed and qual· 
ified, vice Hon. Harvey N. Schmidt, Philadelphia, resigned. 

MILTON J. SHAPP. 



1978. LEGISLATIVE JOURNAL-SENATE 61 

EXECUTIVE NOMINATIONS 

EXECUTIVE SESSION 

BILLS REREPORTED FROM COMMITTEE AS AMENDED 
ON SECOND CONSIDERATION 

SB 743 (Pr. No. 1557) and SB 744 (Pr. No. 1558) - Con-
Motion was made by Senator ROSS, sidered the second time and agreed to, 
That the Senate do now resolve itself into Executive Session Ordered, To be transcribed for a third consideration. 

for the purpose of considering certain nominations made by the 
Governor. 

Which was agreed to. 

CONSIDERATION OF EXECUTIVE NOMINATIONS 

Senator ROSS asked and obtained unanimous consent for im-

BILLS OVER IN ORDER 

SB 282 and 467 Without objection, the bills were passed 
over in their order at the request of Senator LEWIS. 

BILL OVER IN ORDER TEMPORARILY 

mediate consideration of the nominations made by His Excel- SB 944 _ Without objection, the bill was passed over in its 
lency, the Governor, and reported from committee at today's order temporarily at the request of Senator LEWIS. 
Session. 

BILL ON SECOND CONSIDERATION 
NOMINATIONSTAKENFROMTHETABLE 

SB 958 (Pr. No. 1064) - Considered the second time and 
Senator ROSS. Mr. President, I call from the table for consid- agreed to, 

eration the nominations reported from committee today and Ordered, To be transcribed for a third consideration. 
previously read by the Clerk. 

On the question, 
Will the Senate advise and consent to the nominations? 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Arlene, 
Bell, 
Coppersmith, 
Corman, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Fleming, 
Gekas, 
Gurzenda, 

Hager, 
Hankins, 
Hess, 
Holl, 
Hopper, 
Howard, 
Jubelirer, 
Kelley, 
Kury, 
Kusse, 
Lewis, 
Manbeck, 

YEAS-46 

McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Nolan. 
Noszka, 
O'Pake, 
Orlando. 
Reibman, 
Romanelli, 

NAYS-0 

Ross, 
Scanlon, 
Schaefer. 
Smith, 
Snyder, 
Stapleton, 
Stauffer. 
Stout, 
Sweeney, 
Tilghman, 
Zemprelli, 

A ronstitutional majority of all the Senators having voted 
"aye," the question was determined in the affirmative. 

Ordered, That the Governor be informed accordingly. 

EXECUTIVE SESSION RISES 

Senator ROSS. Mr. President, I move that the Executive Ses
sion do now rise. 

The motion was agreed to. 

CONSIDERATION OF CALENDAR RESUMED 

SECOND CONSIDERATION CALENDAR 

NONPREFERRED APPROPRIATION BILLS ON SECOND 
CONSIDERATION 

HB 1250 (Pr. No. 1473), HB 1251 (Pr. No. 1474), HB 1265 
(Pr. No. 1488), HB 1266 (Pr. No. 1489), HB 1267 (Pr. No. 

BILLS OVER IN ORDER 

SB 978, 979 and 1146 - Without objection, the bills were 
passed over in their order at the request of Senator LEWIS. 

BILL ON SECOND CONSIDERATION 

SB 1222 (Pr. No. 1498) - Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILLS OVER IN ORDER 

SB 1233 and 1254 - Without objection, the bills were 
passed over in their order at the request of Senator LEWIS. 

BILL REREFERRED 

SB 1261 (Pr. No. 1568) - Upon motion of Senator LEWIS, 
and agreed to, the bill was rereferred to the Committee on Ap
propriations. 

BILLS OVER IN ORDER 

HB 1326 and 1600 Without objection, the bills were 
passed over in their order at the request of Senator LE\\'lS. 

SB 944 CALLED UP 

SB 944 (Pr. No. 1046) - Without objection, the bill, which 
previously went over in its order temporarily, was called up, 
from page 5 of the Second Consideration Calendar by Senator 
MESSINGER. 

BILL RECOMMITTED 

SB 944 (Pr. No. 1046)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second consideration? 

MOTION TO RECOMMIT 

1490), HB 1268 (Pr. No. 1491), HB 1269 (Pr. No. 1492) and Senator ROMANELLI. Mr. President, I make a motion to 
HB 1278 (Pr. No. 1501) Considered the second time and recommit Senate Bill No. 944, Printer's No. 1046, to the Com-
agreed to, 

Ordered, To be transcribed for a third consideration. 
mittee on Urban Affairs and Housing solely for the purpose of 
making some technical amendments. 
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On the question, 
Will the Senate agree to the motion? 

Senator ROMANELLI. Mr. President, counsel to my com
mittee and counsel of the Majority Leader have gone over this 
bill. They feel that there are technical amendments that have to 
be made and that is the sole purpose for my motion to return 
the bill to committee; to do some committee work on it, bring it 
out and, let me be very clear, bring it out as a statewide bill 
again. I will not make any effort to change the bill to deal with 
my county-as I was apparently quoted in the paper and was 
misunderstood. When the news media person called me, I made 

should be offered on this floor and this bill should not be recom
mitted. 

Senator ROMANELLI. Mr. President, the gentleman from 
Allegheny, Senator Nolan, himself is a prime advocate of being 
misquoted in the newspaper. I assure the Members of this Sen
ate they have my personal commitment when this bill comes 
back out on this floor it will be a statewide bill. I am commit
ting that publicly and for the record. I will not change that bill 
to deal with Allegheny County and if I feel that bill does not go 
far enough to deal with my county situation, then I will intro
duce subsequent legislation. 

Mr. President, the bill needs technical work and I feel that it 
some comments and I am not responsible for the way he quoted is committee work. Therefore, I ask for support on its recom-
me. mittal. 

Mr. President, I will bring the bill out again as a statewide Senator STAUFFER. Mr. President, I desire to interrogate 
bill. the gentleman from Allegheny, Senator Romanelli. 

Senator NOLAN. Mr. President, I rise to oppose the recom- The PRESIDENT pro tempore. Will the gentleman from Al-
mittal of this bill. legheny, Senator Romanelli, permit himself to be interrogated? 

Being the main sponsor of this bill, I would point out that Senator ROMANELLI. I will, Mr. President. 
this legislation has been kicking around here for three solid Senator STAUFFER. Mr. President, would the gentleman 
years. There have been two public hearings on it. The bill was indicate that in addition to his commitment to not making the 
reported unanimously to this Senate Calendar and the gentle- bill confined just to Pittsburgh but keeping it statewide, would 
man from Allegheny, Senator Romanelli-and I just checked he also commit himself to a rereport of the bill at an early date? 
it-was in attendance at the time. As far as technical amend- Senator ROMANELLI. I would, Mr. President, to a reason
ments go, it is my feeling that they should be offered on this able time, yes. 
floor the same as all other amendments. There are many Senator STAUFFER. Mr. President, there has been some con
amendments which will be offered on the floor of the Senate to cern on our side of the aisle because we recognize there needs to 
this bill. be some work on the bill but we also recognize that there is an 

Mr. President, at this time I would oppose the motion that extreme importance connected with this piece of legislation 
this bill be recommitted; that the amendments be offered on and it is imperative, we believe, that this bill come back out of 
this floor and this is where the work should be done. committee in a very short time so that we can deal with this im-

Senator ROMANELLI. Mr. President, first of all, for the in- portant issue. 
formation of the gentleman from Allegheny, Senator Nolan- Senator ROMANELLI. Mr. President, I assure my colleagues 
and he chaired the meeting-if he remembers correctly, I did it is not my intention-it is not the way I operate-to bring this 
not vote either way. I did not vote "yes" or "no." In fact, I was bill back into the committee for the sake of killing it. My sole 
amazed when the bill was considered. That was number one. intention is to bring the bill back to the committee, to do the 

Number two, technical amendments should be made in the necessary technical work that has to be done to it, and I will 
committee. I feel it is committee work and I feel that the bill commit myself to a release of that bill. 
should be recommitted to be dressed up and brought out as a Senator KELLEY. Mr. President, I see the proposition before 
proper piece of legislation. us as one of trying to determine what will prevail as a matter of 

Senator MESSINGER. Mr. President, I support the motion to custom and courtesy to the Members of the Senate in conduct
recommit the bill after having consulted with a number of at- ing business. I see on the one hand the primary sponsor of the 
torneys who feel there are a number of errors in the bill which bill asking the Senate to treat it as is and, on the other hand, 
should be corrected. I believe, after talking to the gentleman the chairman of the committee which reported the bill out ask
from Allegheny, Senator Romanelli, the bill will come out in ing for a recommittal. 
much better shape than it is presently and, even at that time, I am inclined to believe that a primary sponsor of any piece of 
amendments can be offered on the floor. legislation should have the choice, and it should be recognized 

Senator NOLAN. Mr. President, just ten minutes ago I and followed by our colleagues to let it fall or rise with that 
checked with my clerk who looked at the records and said that choice. I believe that whenever the primary sponsor of a piece 
the gentleman from Allegheny, Senator Romanelli, did vote. of legislation would concur with the recommittal, there would 
The vote was unanimous that this bill be reported to the floor. be no problem. I also believe the chairman of the committee, 

Further, the gentleman was quoted verbatim in The Pitts- the gentleman from Allegheny, Senator Romanelli, when he 
burgh Press that he was going to take this bill back into his says he will report it out and insert only those technical amend· 
committee and bring it out as a bill which was for Pittsburgh ments. Yet I cannot join with him in the recommittal because I 
only. I, for one, am getting tired of passing legislation here in respect the fact that the primary sponsor of this or any piece of 
Harrisburg that pertains to one area of this State. I contend legislation should have the opportunity to have the Senate vote 
any amendments, whether they be technical or any other type, j on it as is once it comes to this floor. 
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Therefore, Mr. President, I will vote in the negative on the 
motion to recommit the bill. 

Senator DOUGHERTY. Mr. President, as the Minority Chair
man of the Committee on Urban Affairs and Housing, I would 
join the gentleman from Allegheny, Senator Romanelli, in 
requesting that the bill be recommitted. I feel his guarantee 
that the bill would be brought out in a reasonable period of time 
and that it would be statewide warrants this consideration. I 
believe we can do a better job on the bill in committee. 

And the question recurring, 
Will the Senate agree to the motion? 

(During the calling of the roll, the following occurred:) 
Senator COPPERSMITH. Mr. President, I would like to 

change my vote from "aye" to "no." 
The PRESIDENT pro tempore. The gentleman will be so re· 

corded. 

The yeas and nays were taken agreeably to the provisions of 
the Constitution and were as follows, viz: 

Andrews, 
Corman, 
Dougherty, 
Dwyer, 
Fleming, 
Gekas, 

Bell, 
Coppersmith, 
Duffield, 
Early, 
Holl, 

Gurzenda, 
Hager, 
Hess, 
Hopper, 
Howard, 
Jubelirer, 

Kelley, 
Kury, 
Kusse, 
McKinney, 
Mellow, 

YEAS-23 

Lewis, 
Messinger, 
Moore, 
O'Pake, 
Reibman, 
Romanelli, 

NAYS-20 

Murray, 
Nolan, 
Noszka, 
Orlando, 
Ross, 

Snyder, 
Stauffer, 
Stout, 
Tilghman, 
Zemprelli, 

Scanlon, 
Schaefer, 
Smith, 
Stapleton, 
Sweeney, 

So the question was determined in the affirmative, and the 
motion was agreed to. 

The PRESIDENT pro tempore. Senate Bill No. 944 is recom
mitted to the Committee on Urban Affairs and Housing. 

UNFINISHED BUSINESS 

REPORTS FROM COMMITTEES 

Senator REIBMAN, from the Committee on Education, re· 
ported, as committed, SB 645. 

Senator SMITH, from the Committee on Appropriations, 
rereported, as committed, HB 1624; reported, as committed, 
SB 1279. 

RESOLUTION REPORTED FROM COMMITTEE 

Senator MESSINGER, from the Committee on Rules and 
Executive Nominations, reported without amendment, Senate 
Resolution, Serial No. 68, entitled: 

Amending Senate Rules creating a Committee on Ethics and 
Official Conduct. 

The PRESIDENT pro tempore. The resolution will be placed 
on the Calendar. 

SENATE RESOLUTIONS 

AMENDING SENATE RULE 16 

Senators NOLAN, ORLANDO and SMITH offered the follow
ing resolution (Serial No. 73), which was read and referred to 
the Committee on Rules and Executive Nominations: 

In the Senate, February 14, 1978. 

RESOLVED, That Senate Rule XVI, section 5 be amended to 
read: 

XVI COMMITTEES 

* * * 

Powers and Responsibilities 

5. Permanent standing commhtees are authorized: 
(a) to maintain a continuous review of the work of the Com· 

monwealth agencies concerned with their subject areas and the 
performance of the functions of government within each such 
subject area, and for this purpose to request reports from time 
to time, in such form as the standing committee or select 
subcommittee shall designate, concerning the operation of any 
Commonwealth agency and presenting any proposal or recorn· 
mendation such agency may have with regard to existing laws 
or proposed legislation in its subject area. The standing com· 
mittee or subcommittee is authorized to require public officials 
and employes and private individuals to appear before the 
standin~ committee or subcommittee for the purpose of 
submittmg information to it; 

(b) in order to carry out its duties, each standing committee 
or sub-committee upon written approval of the Chairman is 
empowered with the right and authority to inspect and inves
tigate the books, records, papers, documents, date, operation, 
and physical plant of any public agency in this Commonwealth: 

(c) in order to carry out its duties, each standing committee 
or subcommittee upon written approval of the Chairman may 
issue subpoenas duces tecum and other necessary process to 
compel the attendance of witnesses and the production of any 
books, letters, or other documentary evidence desired by such 
committee. The Chairman may administer all oaths and af
firmations in the manner prescribed by law to witnesses who 
shall appear before such committee for the purpose of testify
ing in any matter about which such committee may desire evi
dence; and be it further 

RESOLVED, That Senate Rule XVI be amended by adding a 
section to read: 

5.1 (a) All legislative committee or subcommittee records, 
files and other documents relating to any investigation con
ducted with committee personnel or funds shall be open to and 
made available upon written request to all Senators. However, 
all matters which affect allegations of criminality or which 
would tend to defame shall be treated as confidential by the re· 
questing party. 

(b) No Chairman, Vice-Chairman or Designee thereof or 
member of a legislative committee or subcommittee may incur 
expenses for investigative purposes without the consent of the 
committee. 

SENATE COMMITTEE ON PUBLIC HEALTH AND 
WELFARE TO INVESTIGATE FINANCING OF THE 
ADDITION TO HAHNEMANN MEDICAL COLLEGE 

AND HOS PIT AL 

Senators HAGER, HESS, MELLOW, HOLL, ORLANDO, 
SNYDER, MANBECK and STOUT offered the following 
resolution (Serial No. 74), which was read and referred to the 
Committee on Public Health and Welfare: 
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In the Senate, February 14, 1978. 

WHEREAS, Serious allegations of misconduct have been 
made regarding the financing of an addition to Hahnemann 
Medical College and Hospital; and 

WHEREAS, The Commonwealth appropriates substantial 
sums of money to Hahnemann Medical College and Hospital 
and has provided capital financing through the Pennsylvania 
Higher Education Facilities Authority; therefore be it 

Congratulations of the Senate were extended to Major Sam
uel Katz, U.S.A.R., by Senator Dougherty. 

Congratulations of the Senate were extended to the Borough 
of Mount Pleasant by Senator Coppersmith. 

Congratulations of the Senate were extended to the Anthra
cite Council 144, Knights of Lithuania, by Senator Gurzenda. 

CONDOLENCE RESOLUTIONS 
RESOLVED, That the Senate directs the Senate Committee 

on Public Health and Welfare to conduct an immediate inves· 
tigation of all facts surrounding financing of the addition to 
Hahnemann Medical College and Hospital; and be it further The PRESIDENT pro tempore laid before the Senate the 

RESOLVED, That the committee may hold hearings, take following resolutions, which were read, considered and 
testimony, and make its investigations at such places as it adopted: 
deems necessary within this Commonwealth. It may issue sub-
poenas under the hand and seal of its chairman commanding Condolences of the Senate were extended to the family of the 
any person to appear before it and to answer questions touch- late Judge John L. Bowman by Senator Manbeck. 
ing matters properly being inquired into by the committee and Condolences of the Senate were extended to the families and 
to produce such books, papers, records and documents as the 
committee deems necessary. Such subpoenas may be served friends of the University of Evansville Basketball Team by Sen
upon any person and shall have the force and effect of sub- ator Scanlon. 
poenas issued out of the courts of this Commonwealth. Any 
person who willfully neglects or refuses to testify before the 
committee or to produce any books, papers, records or docu
ments, shall be subject to the penalties provided by the laws of 
the Commonwealth in such case. Each member of the com· 
mittee shall have power to administer oaths and affirmations 
to witnesses appearing before the committee; and be it further 

RESOLVED, That the Senate Committee on Public Health 
and Welfare shall make a report of its findings and recom
mendations for any remedial legislation within 60 days. 

CONGRATULATORY RESOLUTIONS 

The PRESIDENT pro tempore laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Congratulations of the Senate were extended to President 
Jose Lopez Portillo and the citizens of the Mexican United 
States by Senators Hopper and Gekas. 

Congratulations of the Senate were extended to M. G. 
Henninger and Son, Inc. by Senator Gekas. 

Congratulations of the Senate were extended to Mr. and Mrs. 
George V. Potts, Mr. and Mrs. James W. McAllister and to Mr. 
and Mrs. Ward Swort by Senator Kusse. 

Congratulations of the Senate were extended to Theresa 
Stauffer by Senator Andrews. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Arnold Nelson, Mr. and Mrs. Norman Bean, Mr. and Mrs. 
James M. Kenepp, Mr. and Mrs. Gust S. Miller and to Mr. and 
Mrs. Vernon Shank by Senator Corman. 

Congratulations of the Senate were extended to Randy Hollo
way by Senator Dwyer. 

Congratulations of the Senate were extended to Mr. and Mrs. 
James Underwood, Mr. and Mrs. Harry Northover, Mr. and 
Mrs. Joseph Rendulic, Mr. and Mrs. Wade Taylor, Mr. and Mrs. 
Charles 0. Chivers, Mr. and Mrs. Frank C. Seavy, Mr. and Mrs. 
Russell W. Horne and to Mr. and Mrs. William H. Mellars by 
Senator Stout. 

Congratulations of the Senate were extended to Annabelle 
Fry by Senator Ross. 

Congratulations of the Senate were extended to Mr. and Mrs. 
Ubaldo Rosetti by Senator Mellow. 

Congratulations of the Senate were extended to I. Victor 
Stahl by Senator Holl. 

BILLS ON FIRST CONSIDERATION 

Senator MESSINGER. Mr. President, I move that the Senate 
do now proceed to consideration of all bills reported from com
mittees for the first time at today's Session. 

The motion was agreed to. 
The bills were as follows: 

SB 645, 859, 1174, 1239, 1279 and HB 959. 

And said bills having been considered for the first time, 
Ordered, To be laid aside for second consideration. 

HOUSE MESSAGE 

HOUSECONCURSINSENATECONCURRENT 
RESOLUTION 

The Clerk of the House of Representatives being introduced, 
informed the Senate that the House has concurred in resolution 
from the Senate, entitled: 

Weekly Adjournment. 

ANNOUNCEMENTS BY THE SECRETARY 

The following announcements were read by the Secretary of 
the Senate: 

SENATE OF PENNSYLVANIA 

COMMITTEE MEETINGS 

WEDNESDAY, FEBRUARY 15, 1978 

9:30 A.M. MILITARY AFFAIRS AND 
AERONAUTICS (to con
sider House Bills No. 117, 
885 and 1878) 

9:30 A.M. C 0 N ST I T UT I 0 N A L 
CHANGES AND FED
ERAL RELATIONS (to 
consider Senate Bills No. 
129,512, 751,892;House 
Bill No. 71; Senate Reso-

Room 168 

Senate Majority 
Caucus Room 
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lution No. 200 and House 
Resolution No. 118) 

10:00 A.M. STATE GOVERNMENT (to 
consider Senate Bills No. 
272, 1196, 1262; House 
Bills No. 72, 642, 751 and 
a State Police Demon
stration of the New Radar 
Electronic Device) 

10:00 A.M. CONSUMER AFFAIRS (to 
consider Senate Bill No. 
995) 

10:30 A.M. PUBLIC HEALTH AND 
WELFARE (to consider 
Senate Bills No. 292, 753 
and 1145) 

11:00 AM. JUDICIARY (to consider 
the nomination of Patrick 
J. Toole, Jr. for appoint
ment as Judge of the 
Court of Common Pleas of 
the 11th Judicial District) 

Senate Majority 
Caucus Room 

Room 350 

Room450 

Room 168B 

WEDNESDAY, FEBRUARY 22, 1978 

9:00A.M. FINANCE (to consider 
Senate Bills No. 494, 498, 
500, 505, 508, 510, 882, 
883, 889, 891 and House 
Bill No. 1633) 

Senate Majority 
Caucus Room 

THURSDAY,FEBRUARY23, 1978 

9:00 A.M. AG RIC UL TUR E AND Senate Majority 
RURAL AFFAIRS (Public Caucus Room 
Hearing on the proposal to 
establish a Milk Producers 
Security Fund) 

TUESDAY, MARCH 14, 1978 

10:30 A.M. PUBLIC HEALTH AND Senate Majority 
WELFARE (Public Hear- Caucus Room 
ing on House Bill No. 
1294) 

TUESDAY, MARCH 21, 1978 

9:30 A.M. PUBLIC HEALTH AND 
WELFARE (Public Hear
ing on Senate Bill No. 979) 

·Senate Majority 
Caucus Room 

THURSDAY, APRIL 6, 1978 

9:30 A.M. PUBLIC HEALTH AND 
WELFARE (Public Hear
ing on Senate Bills No. 
1229 and 1230) 

ADJOURNMENT 

Senate Majority 
Caucus Room 

Senator MESSINGER. Mr. President, I move that the Senate 
do now adjourn until Wednesday, February 15, 1978, at 1:00 
p.m., Eastern Standard Time. 

The motion was agreed to. 
The Senate adjourned at 5:45 p.m., Eastern Standard Time. 


