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SENATE 
MONDAY, November 24, 1975. 

The Senate met at 1:00 p.m., Eastern Standard Time. 

The PRESIDENT 
Kline) in the Chair. 

(Lieutenant Governor Ernest P. 

PRAYER 
The Chaplain, The Reverend DANIEL J. BARTKOW, 

Pastor of the Davisville Baptist Church, Southampton, 
offered the following prayer: 

Let us pray together. 
We lift our eyes, Heavenly Father, unto the hills from 

whence cometh our strength. Our help cometh from 
the Lord, Maker of heaven and earth. Our Heavenly 
Father, we bow in humility as we consider the privilege 
that is ours this very moment to enter into the inner 
chamber, into the holiest of all holies, to talk with Thee 
this very moment. We lift our hearts in praise, first 
of all, to magnify, to glorify and extol Thy precious Holy 
Name and to thank Thee for Thine inexhaustible grace 
provided through our Blessed Saviour, the Lord. 

Heavenly Father, with the psalmist of old we say, 0, 
give thanks unto the Lord for He is good, for his mercy 
endureth forever. Let all them that reverence the Lord 
now say that His mercy endureth forever, for He is my 
strength and my song and He has become my salvation. 

Teach us that because of this great glorious fact of 
Thy greatness and sufficiency we can face the many per
plexing and pressing problems of life in the assurance 
that I can do all things through Christ, Who strengthen
eth me. I am adequate for all things through His divine 
help. 

Father, when the way seems so impossible and we face 
our many Red Sea experiences, and, when we would 
even wonder if there is someone in Heaven who cares 
for us, help us to always remember Calvary, for there 
is the evidence that God cares for the whole world, no 
one excluded, for there he provideth forgiveness and 
peace with God and the assurance through trusting in the 
Lord we have One we can walk with and talk to, One 
who supports us day by day, Who gives us wisdom, 
understanding, grace and strength to bear one another's 
burdens. 

Lord, bless, we pray Thee, as we enter into this new 
Session today, each Senator and, embracing this marvelous 
truth of Your Grace, may they understand they are not 
alone when they face the many, many problems and 
tests before them. But, as the Book of Proverbs tells 
us, if we trust in the Lord with all our hearts and lean 
not to our own understanding, but in all our ways 
acknowledge Thee, Thou shalt direct our path. 

May they ever be men of faith, of good report and fill
ed with the Spirit of God, through Jesus Christ, our 
Lord, we pray. Amen. 

JOURNAL APPROVED 
The PRESIDENT. A quorum of the Senate bemg pres

ent, the Clerk will read the Journal of the preceding Ses
sion. 

The Clerk proceeded to read the Journal of the pre
ceding Session, when, on motion of Senator NOLAN, 
further reading was dispensed with, and the Journal 
was approved. 

LEA VE OF ABSENCE 
Senator NOLAN asked and obtained leave of absence 

for Senator REIBlVIAN, for today's Session. 

COMMUNICATION FROM THE GOVERNOR 
RECALL COMMUNICATION 
REFERRED TO COMMITTEE 

The Secretary to the Governor being introduced, pre
sented communication in writing from His Excellency, 
the Governor of the Commonwealth, which was read as 
follows, and referred to the Committee on Rules and 
Executive Nominations: 

MEMBER OF THE PENNSYLVANIA HOUSING 
FINANCE AGENCY 

November 19, 1975 

To the Honorable, the Senate of the Commonwealth of 
Pennsylvania: 

In accordance with the power and authority vested in 
me as Governor of the Commonwealth, I do hereby re
call my nomination dated August 18, 1975 for the reap
pointment of Robert L. Lavelle, 2909 Centre Avenue, 
Pittsburgh 15219, Allegheny County, Forty-third Sen
atorial District, as a member of the Pennsylvania Housing 
Finance Agency, to serve until July 20, 1980, and until 
his successor is appointed and qualified. 

I respectfully request the return to me of the official 
message of nomination in the premises. 

MILTON J. SHAPP 

HOUSE MESSAGES 
HOUSE BILL FOR CONCURRENCE 

The Clerk of the House of Representatives being intro
duced, presented for concurrence BB 1498, which was 
re!erred to the Committee on Law and Justice. 

HOUSE CONCURRENT RESOLUTION REFERRED TO 
COMMITTEE 

He also presented for concurrence House Concurrent 
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Resolution No. 182, which was referred to the Committee 
on Rules and Executive Nominations. 

SENATE BILL RETURNED WITH AMENDMENTS 

He also returned to the Senate SB 102, with the in
formation that the House has passed the same with 
amendments in which the concurrence of the Senate is 
requested. 

The PRESIDENT. The bill, as amended, will be placed 
on the Calendar. 

Which was committed to the Committee on Labor and 
Industry. 

Senators MURPHY, ROSS, ORLANDO, STAUFFER and 
EWING presented to the Chair SB 1199, entitled: 

An Act amending the act of July 7, 1947 (P. L. 1368, 
No. 542). entitled "Real Estate Tax Sale Law," further 
extending the act to certain third class cities and school 
districts within third class cities. 

Which was committed to the Committee on Local Gov
ernment. 

HOUSE CONCURS IN SENATE BILL Senators STAUFFER, ORLANDO, MURPHY, ROSS and 
He also returned to the Senate SB 901, with the in- EWING presented to the Chair SB 1200, entitled: 

formation that the House has passed the same without 
amendments. 

BILLS SIGNED 

The President (Lieutenant Governor Ernest P. Kline) 
in the presence of the Senate signed the following bills: 

SB 536 and 901. 

An Act amending the act of May 9, 1949 (P. L. 919, 
No. 257), entitled "An act designating certain clerks of 
courts agents of the Commonwealth in the collection and 
transmission of fines, forfeited recognizances and other 
forfeitures imposed, lost or forfeited into any court for 
the use of the Commonwealth; ... ," changing the days 
for rendering certain returns to the Department of Rev
enue, and providing for evidence of timely filing. 

Which was committed to the Committee on Local Gov
ernment. 

BILLS INTRODUCED AND REFERRED Senators MURPHY, ROSS, ORLANDO, STAUFFER and 
Senators O'PAKE, SCANLON, ROSS, REIBMAN, EWING presented to the Chair SB 1201, entitled: 

FRAME, EWING and DUFFIELD presented to the Chair An Act reenacting and amending the act of December 
SB 1195, entitled: 10, 1974 (No. 264), entitled, "An act prohibiting the dis

banding of a paid fire force in favor of having such ser
vices performed by volunteers," further providing for 
disbanding of paid fire forces and establishing a method 
of operation for the referendum. 

An Act relating to the licensing of social workers. 

Which was committed to the Committee on Public 
Health and Welfare. 

Which was committed to the Committee on Local Gov-
Senator ZEMPRELLI presented to the Chair SB 1196, ernment. 

entitled: 

An Act amending the act of June 18, 1974 (P. L. 359, 
No. 120), entitled "Municipal Police Education and Train
ing Law," providing that part-time police officers shall 
not be covered by the provisions of this act. 

Which was committed to the Committee on Local Gov
ernment. 

Senators MOORE, MURPHY, MELLOW, EWING, 
STAPLETON. HOLL, MYERS, ORLANDO, JUBELIRER, 
ROSS, AMMERMAN, KELLEY, ANDREWS, DWYER, 
HAGER, FRAME, TILGHMAN, HOBBS, HESS, O'PAKE, 
BELL, FLEMING, SNYDER, MANBECK, KURY, STAUF
FER, WOOD, LENTZ, DOUGHERTY and HOW ARD pre
sented to the Chair SB 1197, entitled: 

An Act providing for loans to volunteer fire companies, 
volunteer ambulance services and volunteer rescue squads 
for the purpose of establishing or modernizing of facili
ties and purchasing apparatus and equipment, providing 
for the administration of the act by the Department of 
Community Affairs, empowering of the Governor, State 
Treasurer and Auditor General to issue general obligation 
bonds for this purpose, and making an appropriation. 

Which was committed to the Committee on State Gov
ernment. 

Senators MELLOW, ORLANDO and LYNCH presented 
to the Chair SB 1198, entitled: 

An Act amending the act of June 2, 1915 (P. L. 736, 
No. 338), entitled, as amended, "The Pennsylvania Work
men's Compensation Act," further providing for payment 
of compensation to volunteers in connection with forest 
fire protection. 

They also presented to the Chair SB 1202, entitled: 

An Act amending Title 20 (Decedents, Estates and Fi
duciaries) of the Pennsylvania Consolidated Statutes, in
creasing the amount of the family exemption to $3,000. 

Which was committed to the Committee on Local Gov
ernment. 

SENA'fE CONCURREN'l' RESOI, UTION 

URGING NEW KITTANNING RIVER BRIDGE BE 
NAll1ED "JUDGE J. FRANK GRAFF BRIDGE" 

Senators STAPLETON, COPPERSMITH, AMMERMAN 
and KELLEY offered the following resolution (Serial No. 
226), which was read and referred to the Committee on 
Transportation. 

In the Senate, November 24, 1975. 

The long and dedicated service of the Honorable J. 
Frank Graff to his community, the Commonwealth and 
the Nation, makes a memorial to him during his life
time imperative to express the esteem of his fellow citi
zens in Armstrong County; therefore be it 

RESOLVED (the House of Representatives concurring), 
That the General Assembly of the Commonwealth of 
Pennsylvania propose that the new Kittanning Bridge 
crossing the Allegheny River in Armstrong County con
taining the Allegheny Valley Expressway, Legislative 
Route 1037, extending from North Buffalo Township to 
Manor Township, be named for and dedicated to the 
Honorable J. Frank Graff; and be it further 

RESOLVED, That the Secretary of Transportation be 
urged to name the new Kittanning Bridge over the Alle
gheny River the "Judge J. Frank Graff Bridge"; and be 
it further 
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RESOLVED, That the Secretary of Transportation be 
urged to place appropriate commemorative plaques on 
the bridge; and be it further 

RESOLVED, That a copy of this resolution be forward
ed to the Secretary of Transportation, Highway and 
Safety Building, Harrisburg, Pennsylvania. 

RECESS 

Senator NOLAN. Mr. President, I request a recess of 
the Senate until 4:30 p.m., for the purpose of holding a 
Democratic caucus and a Republican caucus. 

The PRESIDENT. Are there any objections? The 
Chair hears no objection, and declares a recess of the 
Senate until 4:30 p.m., Eastern Standard Time. 

AFTER RECESS 

The PRESIDENT pro tempore (Martin L. Murray) in 
the Chair. 

The PRESIDENT pro tempore. The time of recess hav
ing elapsed, the Senate will be in order. 

SENATE CONCURRENT RESOLUTION 

RE'fURNING SB 1 TO THE COMMITTEE OF 
CONFERENCE 

Senator KURY offered the following concurrent resolu
tion which was read as follows: 

In the Senate, November 24, 1975. 

RESOLVED, (the House of Representatives concurring), 
That Senate Bill No. 1, Printer's No. 1428 entitled "An Act 
providing for the regulation of land and water use for 
flood control purposes, imposing duties and conferring 
powers on the Department of Environmental Resources, 

President, I move that the Senate adopt the Report of 
Committee of Conference on House Bill No. 182, entitled: 

Amending the act of July 19, 1974 (No. 175), entitled 
"An act requiring public agencies to hold certain meetings 
and hearings open to the public and providing penalties.'' 
providing for public notice in case of certain meetings of 
the General Assembly and excepting meetings of ethics 
committees created pursuant to rules of the House of Rep
resentatives or the Senate. 

On the question. 
Will the Senate agree to the motion? 

The PRESIDING OFFICER (Henry J. Cianfrani) in the 
Chair. 

(During the calling of the roll, the following occurred:) 
Senator DOUGHERTY. Mr. President, I desire to 

change my vote from "aye" to "no." 
The PRESIDING OFFICER. The gentleman will be so 

recorded. 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman, 
Ci:mfrani, 
Coppersmith, 
'Duffield, 
Early, 
Fleming, 
Frame, 
Hankins, 

Andrews, 
Bell, 
Dcugherty, 
D'l'fYer, 
Ewing, 

mu. 
Hobbs, 
Holl, 
Kelley, 
Lewis, 
Lynch, 
McKinney, 

Hager, 
Hess, 
Howard, 
Jubelirer, 
Kury, 

YEAS-29 

Mellow, 
Murphy, 
Murray, 
Nolan. 
Noszka, 
Orlando, 
Romanelll, 

NAYS-19 

Lentz, 
Manbeck, 
Messinger, 
Moore, 
Myers, 

Ross, 
Scanlon, 
Smith, 
Stauffer, 
Sweeney, 
Wood, 
Zemprelli, 

O'Pake, 
Snyder, 
Stapleton,. 
Tilghman.. 

the ~nviron~ental Q'!l~litY: J?oard, the Del?artment. o! Com- A constitutional majority of all the Senators having 
mumty Affairs, mumc1p~ht1es and cot!ntles. prov1c;i1~g fo~ : voted "aye" the question was determined in the affirma-
enforcement and penalties, and makmg appropnat10ns.' . ' 
be recommitted to the Committee of Conference for the t1ve. 
purpose of further amendment. Ordered, That the Clerk inform the House of Repre-

On the question, 
Will the Senate adopt the resolution? 

Senator KURY. Mr. President, I offer a brief explana
tion. When the Committee of Conference reported the 
bill out last week, there were eighteen amendments that 
were agreed to by the conferees. When the bill was 
printed, one of the amendments had been inadvertently 
omitted, and the purpose of recommitting the bill is just 
to restore that amendment which was previously agreed to 
but which was somehow left out of the printing. 

And the question recurring, 
Will the Senate adopt the resolution? 
The resolution was adopted. 
Ordered, That the Clerk present the same to the House 

of Representatives for concurrence. 

CALENDAR 

REPORTS OF COMMITTEES OF CONFERENCE 

BILL OVER IN ORDER TEMPORARILY 

SB 1-Without objection, the bill was passed over in its 
order temporarily at the request of Senator MESSINGER. 

REPORT ADOPTED 

sentatives accordingly. 

BILLS WHICH HOUSE HAS NONCONCURRED 
IN SENATE AMENDMENTS 

SENATE INSISTS UPON ITS AMENDMENTS 
NONCONCURRED IN BY THE HOUSE TO HB 749 

BB 749 (Pr. No. 2050)-Senator MESSINGER. Mr. 
President, I move that the Senate do insist upon its amend
ments to House Bill No. 749, and that a Committee of Con
ference on the part of the Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SENATE INSISTS UPON ITS AMENDMENTS 
NONCONCURRED IN BY THE HOUSE TO HB 796 

BB 796 (Pr. No. 2340)-Senator MESSINGER. Mr. 
President, I move that the Senate do insist upon its amend
ments to House Bill No. 796, and that a Committee of 
Conference on the part of the Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SENATE INSISTS UPON ITS AMENDMENTS 
NONCONCURRED IN BY THE HOUSE TO HB 826 

BB 182 (Pr. No. 2245)-Senator MESSINGER. Mr. BB 826 (Pr. No. 2051)-Senator MESSINGER. Mr. 
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President, I move that the Senate do insist upon its amend
ments to House Bill No. 826, and that a Committee of 
Conference on the part of the Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

BILLS ON CONCURRENCE IN llOUSE AMENDMENTS 

SENATE NONCONCURS IN HOUSE AMENDMENTS 

SB 572 (Pr. No. 1376)-Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 572, and 
that a Committee of Conference on the part of the Senate 
be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SB 573 (Pr. No. 1359)-Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 573, 
and that a Committee of Conference on the part of the 
Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SENATE CONCURS IN HOUSE AMENDMENTS 

SB 580 {Pr. No. 1377)-Senator MESSINGER. Mr. 
President, I move that the Senate do concur in the amend
ments made by the House to Senate Bill No. 580. 

On the question, 
Will the Senate agree to the motion? 

{During' the calling of the roll, the following occurred:) 
Senator ARLENE. Mr. President, I desire to change my 

vote from "aye" to "no." 
The PRESIDING OFFICER. The gentleman will be 

so recorded. 

The yeas and nays were taken agreeably to the provi
sions of the Constitution and were as follows, viz: 

Andre>W. 
Cianfrani, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Ewing, 
Fleming, 

Ammerman. 
Arlene, 
Bell, 
Coppersmith, 
Howard, 

YEAS-31 

Frame, 
Hager, 
Hankin!!, 
Hess, 
H:!ll, 
Hobbs, 
Holl, 
Jubellrer, 

Kelley, 
Lynch, 
Mellow, 
Moore, 
Murphy, 
Murray, 
Nolan, 
Noszka, 

NAYS-18 

Kury, 
Lentz, 
Lewis, 
Manbeck, 
McKinney, 

Messinger, 
Myers, 
O'Pake, 
Snyder, 

Orlando. 
Romanelli, 
Ross, 
Scanlon, 
Smith, 
Stapleton, 
Wood, 

Stauffer, 
Sweeney, 
Tilghman, 
Zemprelll. 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

Ordered, That the Clerk inform the House of Repre
sentatives accordingly. 

llB 1731 CALLED UP OUT OF ORDER 

HB 1731 (Pr. No. 2205)-Without objection, the bill was 
called up out of order, from page 8 of the Third Considera
tion Calendar, by Senator MESSINGER. 

BILL ON THIRD CONSIDERATION AND FINAL 
PASSAGE 

HB 1731 {Pr. No. 2205)-Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 
Senator EWING, by unanimous consent, offered the fol-

lowing amendment: 

Amend Sec. 1, page 3, by inserting between lines 
1 and 2: 

(iv) All trains operating under automatic block 
signal system or centralized traffic control signal 
rules. 

On the question, 
Will the Senate agree to the amendment? 

Senator EWING. Mr. President, as we all know, House 
Bill No. 1731 requires that flag protection be provided 
against following trains occupying the same track. This 
amendment would exclude from the flagging requirement 
those trains operating under automatic block signal sys
tems or centralized traffic control signal rules. 

Despite the fact that the railroads have spent millions 
for modern signal and traffic control systems, and, in 
addition, make extensive use of train radio, the promoters 
of this bill have embarked on an all-out effort to turn 
back the clock by requiring the railroads to reinstate the 
manual flagging practices which were rendered obsolete 
many years ago by technological improvements. 

Mr. President, I would suggest that what this amounts 
to, if the bill is passed in the form in which we have it 
before us, is requiring a policeman on every corner, at 
every intersection, where we have already expended a 
great deal of money for traffic control systems. 

I can tell you that in terms of scope of coverage that 
this amendment would not gut the bill, that the largest 
railroad in Pennsylvania being the Penn Central Rail
road, has 2,897 road miles in the Commonwealth, and of 
this total of 2,897 miles 1,580 miles are involved with auto
matic block system signals or traffic control system terri
tory. 

Senator BELL. Mr. President, I rise to oppose the 
amendment of the gentleman from Allegheny, Senator 
Ewing. About three or four weeks ago on the main line 
of the Penn Central between Philadelphia and Wilming
ton, thoroughly covered by block signals, an Amtrak 
passenger train was stopped. It was rammed from the 
rear by a local passenger train and then, to make it a little 
more complicated, a third train hit the two. This was prob
ably one of the first triple-train crashes in this part of the 
country. 

This area has an operative block signal protection. I 
know this happened in the State of Delaware about three 
miles from my District. If there had been flagmen out, 
if they had had the torpedoes and the fusees, those three 
trains would not have collided. I am speaking for the 
safety of passengers as well as the protection of property 
and freight trains. This happened to be where three 
passenger trains collided, and many people were hurt. 

Senator MURPHY. Mr. President, I, too, rise to oppose 
the amendment offered by the gentleman from Allegheny, 
Senator Ewing. If the gentleman could assure us that 
electronic and signaling devices were infallible, of course 
I would support the amendment and we would be attempt
ing to place additional provisions concerning the place
ment of those signals. However, they are not infallible. 
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Lights burn out, wires break, computers can break down, 
and the thing we are asking for in this bill is not for an 
additional signalman, but merely for the placement of the 
existing personnel at a strategic location behind the 
stopped train of cars. Once we have that assurance in 
the law, we feel as though the trainmen, the other person
nel and the cargoes which are on those carriers will be 
more adequately protected than they are now. 

And the question recurring, 
Will the Senate agree to the amendment? 
A voice vote having been taken, the question was de

termined in the negative, and the amendment was de
feated. 

And the question recurring, 
Will the Senate agree to the bill on third consideration? 
It was agreed to. 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman, 
Andrews, 
Arlene, 
Bell, 
Cianfrani, 
Coppersmith, 
Dougherty, 
Duffield, 
Dwyer, 

Ewing, 
Frame, 
Hager, 
Hess, 

Early, 
Fleming, 
Hankins. 
mu. 
Hobbs. 
Kelley, 
Kury, 
Lewis, 
Lynch, 

Holl, 
Howard, 
Jubellrer, 
Lentz, 

YEAS-35 

McKinney, 
Mellow, 
Messinger, 
Murphy, 
Murray, 
Nolan, 
Nnszka, 
O'Pake, 
Orlando, 

NAYS-14 

Manbeck, 
Moore, 
Myers, 

Romanelli, 
Ross, 
Scanlon, 
Smith, 
Stapleton, 
Sweeney, 
Wood, 
zemprem. 

Snyder, 
Stauffer, 
Tilghman, 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate 
has passed the same without amendments. 

PERMISSION TO ADDRESS SENATE 
Senator HANKINS asked and obtained unanimous con

sent to address the Senate. 
Senator HANKINS. Mr. President, I was down in my 

office on a long distance call. If I had been on the floor, 
I would have voted "no" against Senate Bill No. 580. 

The PRESIDING OFFICER. The gentleman will be so 
recorded. 

CONSIDERATION OF CALENDAR RESUMED 

BILLS ON CONCURRENCE IN HOUSE AMENDMENTS 

SENATE NONCONCURS IN HOUSE AMENDMENTS 

SB 668 (Pr. No. 1241)--Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 668, 
and that a Committee of Conference on the part ·of the 
Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SB 669 (Pr. No. 1242)-Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 669, 
and that a Committee of Conference on the part of the 
Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SB 670 (Pr. No. 1243)--Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 670, 
and that a Committee of Conference on the part of the 
Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SB 671 (Pr. No. 1244)--Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 671, 
and that a Committee of Conference on the part of 
the Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

SB 707 (Pr. No. 1245)--Senator MESSINGER. Mr. 
President, I move that the Senate do nonconcur in the 
amendments made by the House to Senate Bill No. 707, 
and that a Committee of Conference on the part of the 
Senate be appointed. 

The motion was agreed to. 
Ordered, That the Clerk inform the House of Repre

sentatives accordingly. 

THIRD CONSIDERATION CALENDAR 

BILL ON THIRD CONSIDERATION AND FINAL 
PASSAGE 

BB 61 (Pr. No. 2263)-Considered the third time and 
agreed to, 

And the amendments made thereto having been print-
ed as required by the Constitution, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman, 
Andrews, 
Arlene, 
Bell, 
Cianfrani, 
Coppersmith, 
Dougherty, 
Duffield. 
Dwyer, 
Early, 
Ewing, 
Fleming, 
Frame, 

Rager, 
Hankins, 
Hess, 
m!l. 
Hobbs, 
Holl, 
Howard, 
Jubellrer, 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

Lynch, 
Manbeck, 
McKinney, 
Mellow, 
Messinger, 
Moore, 
Murphy, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 

NAYS-0 

Orlando, 
Romanelli, 
Ross, 
Scanlon, 
Smith, 
Snyder, 
Stapleton, 
Sta utter, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate has 
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passed the same with amendments in which concurrence that reason, I will not support this legislation and ask 
of the House is requested. that my colleagues give it their serious consideration as 

BILL RECOMMITTED ON FINAL PASSAGE 

SB 73 (Pr. No. 1332)--Considered the third time and 
agreed to, 

And the amendments made thereto having been print-
ed as required by the Constitution, 

On the question, 
Shall the bill pass finally? 

Senator LEWIS. Mr. President, I rise in opposition 
to Senate Bill No. 73, because it seems to me that, while 
the purpose might be laudable-and I know it is one that 
has been spoken of a great deal recently under the cir
cumstances of the numerous trips of our incumbent Gov
ernor-nevertheless it seems that the language itself is so 
vague and so general that I think we are doing nothing 
except asking for many difficult problems in the future 
in the event that this proposed amendment should be
come law. 

Mr. President, the addition proposed by Senate Bill 
No. 73 to the present constitutional language states that 
the Lieutenant Governor shall act in the place of the 
Governor in the event of the absence of the Governor 
from the Commonwealth; and that is the extent of the 
new language. 

Mr. President, the first question, I think, is 'what con
stitutes "absence" and an answer, I am afraid, is that 
simply a removal from the geographical boundaries of the 
C.ommonwealth for however short a period of time could 
be construed to satisfy the provisions of this bill. One 
does not need to do much by way of imagination to start 
thinking of circumstances in which a Governor properly 
embarked upon his duties in attending a conference or 
meeting, for example, in some place outside of the Com
monwealth, would then be confronted with a situation 
in which the Lieutenant Governor will interject himself 
immediately into the role of Governor under the pro
visions of this proposed change and proceed to do, or 
not do, all of those things for which we elected a Gov
ernor in the first place. 

What would there be to stop a Lieutenant Governor in 
that situation from proceeding immediately, during a 
five-minute or half hour absence from the Common
wealth of the Governor, to make critical appointments to 
major .cabinet positions, in vetoing legislation that the 
Legislature might have worked on for months in order 
to enact? As I pondered these kinds of problems I 
thought to myself, cannot they be resolved by a simple 
amendment? Would it not help if we said, for ex
ample, that the absence had to be for a period of twenty
four hours or forty-eight hours; and I found that even 
that, probably, would not be satisfactory, because while 
we would then cover the situation of a Governor ab
senting himself for simply a conference, what we are 
doing is eliminating the possibility that a Governor 
might take, for example, a vacation. If he should choose 
to get away from the hustle and bustle for a week and 
go to Ocean City, he might find that the. entire .. course 
of conduct of his legislative programs has been inescap
ably altered while he was away. 

Mr. President, I think that the intent behind the 
legislation is commendable, but in its present form I 
see nothing but grave difficulties if it is enacted. For 

well. 
Senator ANDREWS. Mr. President, the gentleman from 

Bucks, Senator Lewis, has taken most of the comments 
that I wanted to make and has expressed them very 
lucidly and very effectively, I believe. I would certainly 
urge my colleagues to oppose this bill for the same reason. 

Mr. President, I would like to add a few other things 
the gentleman did not mention. One is that, if the Gov
ernor of Pennsylvania, the present Governor, is still em
barked upon his crusade come next year at budget time, 
we could have the Lieutenant Governor, perhaps, or the 
President pro tempore of the Senate, perhaps, blue-lining 
the budget which we pass here. I do not really think 
these things will materialize with the present Admin
istration and make-up of State government, but I think 
we should look to the future when the Senate and Ad
ministration are of different political parties, or differ
ent political philosophies, or in a case where, perhaps, 
a Lieutenant Governor or President pro tempore is run
ning for Governor and there is much political hay to be 
made. I think the addition of this clause in there con
cerning absence from the Commonwealth gives very great 
hazards to this particular concept. I think the concept is 
good, I think it is something with which we should be 
dealing, but I think if we are going to do it we should 
not do it in a haphazard way. We should not ignore 
some of these possibilities which may arise in the fu
ture. It is a very grave course upon which we are em
barking if we pass this particular provision, it is a pro
vision which, perhaps, the people of Pennsylvania would 
approve and the grave consequences are something with 
which we would have to live for many years. 

Mr. President, I would urge my colleagues to oppose 
this bill and I would join the gentleman from Bucks, 
Senator Lewis, in hoping that this would be done in a 
nonpartisan way because I do not think this bill has 
the best interests of the people of Penm1ylvania. 

MOTION TO RECOMMIT 

Senator TILGHMAN. Mr. President, I agree with the 
previous two speakers. Any Governor is going to be 
absent from Pennsylvania during some period of hls 
governorship. 

Mr. President, I move that this bill be recommitted 
to the Committee on State Government. 

Senator FRAME. Mr. President, I second the motion. 

PARLIAMENTARY INQUIRY 

Senator HANKINS. Mr. President, I rise to a question 
of parliamentary inquiry. 

The PRESIDING OFFICER. The gentleman from 
Philadelphia, Senator Hankins, will state it. 

Senator HANKINS. Mr. President, I was going to speak 
on the bill. Was there a motion? 

The PRESIDING OFFICER. The motion is not debat
able. 

MOTION WITHDRAWN 

Senator TILGHMAN. ·Mr. President, you may dispense 
with the motion. I will withdraw it for a moment if! may 
offer the motion again after the gentleman from Philadel
phia, Senator Hankins, has spoken. 

Senator FRAME. Mr. President, I withdraw my second 
to the motion for a moment. 
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The PRESIDING OFFICER. We will dispense with the 
motion. 

And the question recurring, 
Shall the bill pass finally? 

Senator HANKINS. Mr. President, Senate Bill No. 73, 
as presently drafted, amends the Act of December 30, 
1974, which established a procedure for determining the 
disability of the Governor and Lieutenant Governor. 
Senate Bill No. 73 does nothing more than expand the de
termination of a disability which would render the Gov
ernor unable to discharge the powers and duties of his 
office. 

Furthermore, the bill sets forth the requirements to be 
met before the Lieutenant Governor can act in the absence 
of the Governor. 

The General Assembly also, by the Act of December 
30, 1974, saw fit to establish the procedure for determin
ing the disability of the Governor and provides for the 
Lieutenant Governor to act in his behalf. Senate Bill 
No. 73 does nothing more than amend this determination 
of disability. 

You are hereby advised that there are no apparent con
flicts with the Constitution which would inhibit the pass
age or effectiveness of Senate Bill No. 73 as presently 
drafted. 

Under the present law, time and again we have seen 
Governors rush back from distant places because there is 
no one on the scene to handle certain technical require
ments of law. 

Another factor which is important that I should bring 
out is this: Some questions have arisen in discussion of 
Senate Bill No. 73 which provides that the Lieutenant 
Governor is to act as Governor when the Governor is out 
of State. As to what other states have similar provisions, 
our research indicates that thirty-one states presently 
have provisions that the Lieutenant Governor shall act as 
Governor while the Governor is absent from the State. 
They are: Alaska, Arizona, Arkansas, California, Colorado, 
Connecticut, Hawaii, Iowa, Kentucky, Louisiana, Mass
achusetts, Michigan, Mississippi, Missouri, Montana, Ne
braska, Nevada, New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, North Dakota, Okla
homa, Rhode Island, South Carolina, Texas, Utah, Ver
mont, Wisconsin and Wyoming. In addition, Alabama 
and South Carolina have provisions which are quite simi
lar. 

Mr. President, I feel that the same could be used at this 
time in the Commonwealth of Pennsylvania. As you 
know, the Governor is now very active and being quite 
active in the election of 1976, and there have been many 
times when he has been away from the Commonwealth in 
1975, and I am sure it will happen again in 1976. 

MOTION TO RECOMMIT 

Senator TILGHMAN. Mr. President, I now move that 
Senate Bill No. 73 be recommitted to the Committee on 
State Government from whence it came. 

On the question, 
Will the Senate agree to the motion? 
It was agreed to. 

The PRESIDING OFFICER. Senate Bill No. 73 will be 
recommitted to the Committee on State Government on 
final passage. 

BILL OVER IN ORDER 

SB 116-Without objection, the bill was passed over in 
its order at the request of Senator MESSINGER. 

BILL RECOMMITTED 

SB 217 (Pr. No. 1408)-Upon motion of Senator SCAN
LON, and agreed to, the bill was recommitted to the Com
mittee on Urban Affairs and Housing. 

BILL ON THIRD CONSIDERATION AND FINAL 
PASSAGE 

SB 263 (Pr. No. 263)-Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman, 
Andrews, 
Arlene, 
Bell, 
Cianfrani, 
Coppersm!th, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Ewmg, 
Fleming, 
Frame, 

Hager, 
Hankins, 
Hess, 
Hill, 
Hobbs, 
Holl, 
Howard, 
Jubellrer, 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

Lynch, 
Manbeck, 
McKinney, 
Mellow, 
Messinger. 
Moore, 
Murphy, 
Murray, 
Myers, 
Nolan, 
NOKZka, 
O'Pake, 

NAYS--0 

Orlando, 
Romanelli, 
Ross, 
Scanlon, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

Ordered, That the Clerk present said bill to the House 
of Representatives for concurrence. 

BILLS OVER IN ORDER 

BB 282 and 484-Without objection, the bills were 
passed over in their order at the request of Senator 
MESSINGER. 

BILL OVER IN ORDER ON FINAL PASSAGE 

SB 615 (Pr. No. 1346)-Considered the third time and 
agreed to, 

And the amendments made thereto having been printed 
as required by the Constitution, 

On the question, 
Shall the bill pass finally? 

Senator KELLEY. Mr. President, I desire to interrogate 
the gentleman from Philadelphia, Senator Smith. 

The PRESIDING OFFICER. Will the gentleman from 
Philadelphia, Senator Smith, permit himself to be in
terrogated? 

Senator SMITH. I will, Mr. President. 
Senator KELLEY. Mr. President, would the gentle

man explain the legislative intent of the meanings on page 
2 in reference to each public and nonpublic high school. 
Is it the intent of this language to refer only to senior 
highs or both junior and senior highs? 

Senator SMITH. Mr. President, I think that the thrust 
of the bill is for senior high schools. 

Senator KELLEY. Mr. President, I was only trying to 
establish some legislative history. 
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Senator ANDREWS. Mr. President, before we proceed 
with the roll call, may I ask one question? I did not real
ize it until the gentleman from Westmoreland, Senator 
Kelley, mentioned it: Do we in the Legislature have the 
power to mandate that we have registration in nonpublic 
schools and to mandate nonpublic schools to provide fa
cilities, or rooms, or whatever they may need, to conduct 
the particular registration? I just do not know that we 
have the power to tell some private institution that they 
will have to be open for voter registration. 

Senator SMITH. Mr. President, I believe, in Phila
delphia, we had requested the nonpublic schools to hold 
registration in the high schools, and they had accepted it. 
I think on that premise we have designed the bill. 

Senator ANDREWS. Mr. President, I do not know that 
any nonpublic school would quarrel with this particular 
fact of making their facilities available for voter 
tration. However, we are not asking them in this bill, we 
are telling them that they are going to do it. I think that, 
perhaps, this should be considered by the Members be
fore we go out on a limb and find ourselves in court be
cause somebody wants to raise a constitutional issue, or 
some such thing. 

Senator SMITH. Mr. President, I believe we are simply 
saying in the bill that they make available registration 
days in the high schools. I do not believe we are mandat
ing to the extent that we say to them, make available 
registration procedures within the high schools, both 
public and nonpublic schools. 

Senator ANDREWS. Mr. President, on line 27 of page 
2 it says, "Such registration shall be held at least once, on 
a regularly scheduled ... " basis " ... in each public and 
non-public high school .... " That, to me, does not mean 
that we are authorizing it, it means that we are mandat-

and they have no choice but to permit it. 

Senator SMITH. Mr. President, I ask the gentleman on 
what basis does he say we do not have the right to ask the 
nonpublic high schools to hold registrations? 

Senator ANDREWS. Mr. President, we have the rights 
of private property, we have the rights of privacy and a 
number of other rights that we, as citizens and organiza
tions, have in this country. This would be the same thing 
as mandating we would have to have it in every manu
facturing plant or any other private institution. I just do 
not see that the Legislature of Pennsylvania has the right 
to tell private owners of property, whether they be non
public schools or whether they be office buildings, that 
they have to make available to us facilities for conduct
ing voters' registration. It may be that I could be wrong; 
I do not claim to be a constitutional lawyer and 
maybe it would be wiser, Mr. President, if we would let 
this bill go over and have the legal staff study it. 

Senator KELLEY. Mr. President, with regard to the 
inquiry of the gentleman from Lawrence, Senator An
drews, in line 1 on page 3 there is also an exclusion for this 
relative to the schools and that is excluding proprietary 
schools. Now I would agree with the gentleman it leaves 
the door open for some ambiguities, but I think that ex
clusion certainly would make it flexible for any of those 
who did not wish to allow the ·election boards to have 
the registration to do so and everybody would fall within 
the context and purview of the legislative language. 

Mr. President, I think the point is well covered by that 
exclusion and I am satisfied. 

REQUEST FOR BILL OVER IN ORDER 

Senator ANDREWS. Mr. President, I do not know how 
the Supreme Court will ever define proprietary school, but 
to me that is one which is operated by private individuals 
for profit. I do not know that that would include a high 
school, a very fine high school, which I have in my Dis
trict, a Catholic school, the Villa Maria High School for 
Girls, which is an excellent school, but it would be my 
opinion it is not a proprietary school-it is a nonpublic 
school, of course, but it is not proprietary. I think the 
same question manifests itself and I would again request 
that this bill go over in order so this could be studied by 
our legal staff, so we would be far more confident than 
the gentleman from Philadelphia, Senator Smith, or the 
gentleman from Westmoreland, Senator Kelley, or my
self, in determining what the constitutional problems 
might be. 

Senator SMITH. Mr. President, as chief sponsor, if 
the gentleman has that type of objection, I see no reason 
why he cannot offer an amendment to Senate Bill No. 615. 

We will put it over and let the gentleman have the right 
to amend this bill. 

The PRESIDING OFFICER. If there is no objection the 
bill will go over in order on final passage. ' 

BILLS ON THIRD CONSIDERATION AND FIN AL 
PASSAGE 

HB 647 (Pr. No. 726)-Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman. 
Andrews, 
Arlene, 
Bell. 
Cianfrani, 
Coppersmith, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Ewing, 
Fleml.ng, 
Frame, 

Hager, 
Hankins. 
Hess, 
Hill. 
Hobbs, 
Holl, 
Howard, 
.Tubellrer, 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

Lynch, 
Manbeck, 
McKinney, 
Mellow, 
Messinger, 
Moore. 
Murphy, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 

NAYS-0 

Orlando, 
Romanelli, 
Ro!!!!!, 
Scanlon, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate has 
passed the same without amendments. 

HB 648 (Pr. No. 727)-Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz~ 

Ammerman. 
Andrews, 
Arlene. 
Bell. 

Hager, 
Hankins, 
Hess, 
mu. 

YEAS-49 

Lynch, 
Manbeck, 
McKinney, 
Mellow, 

Orlando, 
Romanelli, 
Ross, 
Scanlon. 
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C!anfranl, 
Coppersmith, 
Doughert:y, 
Duffield, 
Dwyer, 
Early, 
l!:wlng, 
ll'leming, 
Fra:me, 

Hobb!!, 
Holl, 
Howard, 
Ju!:lelirer, 
Kelley, 
Kury, 
Lentz. 
Lewis, 

Messinger, 
Moore, 
Murphy, 
Murray, 
MyerS", 
Nolan, 
Noszka, 
O'Pake, 

NAYS-0 

Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zempl!'elli, 

A constitutional majority of all the Senators having 
voted "aye,'' the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate has 
passed the same without amendments. 

BILLS OVER IN ORDER 

HB 652 and 653-Without objection, the bills were 
passed over in their order at the request of Senator 
MESSINGER. 

BILLS ON THIRD CONSIDERATION AND FINAL 
PASSAGE 

BB 655 (Pr. No. 734)--Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Ammerman. 
Ar.drews, 
Arlene, 
Bell, 
CilUlfrani, 
Coppersmith, 
Dougherty, 
Duffield, 
Dwyer, 
Early, 
Ewing, 
Fleming, 
Frame, 

Hager, 
Hankins, 
Hess, 
HUI, 
Hobbs, 
Holl, 
Howard, 
Jubelirer, 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

Lynch, 
Manbeck, 
McKinney, 
Mellow, 
Messinger, 
Moore, 
Murphy, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 

NAYS-0 

Orlando, 
Romanelli, 
Ross, 
Scanlon, 
Smith, 
Snyder, 
Stapleton, 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

A constitutional majority of all the Senators having 
voted "aye,'' the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate has 
passed the same without amendments. 

HB 656 (Pr. No. 2236)-Considered the third time and 
agreed to, 

On the question, 
Shall the bill pass finally? 

The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Am.nierman. 
Andrews, 
Arlene, 
Bell, 
Cianfrani, 
Coppersmith, 
Dougliert:y; 
Duffield, 
Dwyer, 
Early, 
Ewing, 
Fleming, 
Frame, 

Hager, 
Hankins. 
Hesa, 
mll, 
Hobbs, 
HciU, 

· .. Howard, · 
J:ul:lelirer,. 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

Lynch, 
Manbeck, 
McKitmey, 
ME-.llow; 
Messinger, 
·Moore, 
Murphy, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 

NAYS-0 

Orlando, 
Romanelli, 
Ross, 
Scanlon, · 
Smith, 
Snyder, 
Stapleton,. 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

A constitutional majority of all the Senators having 
voted "aye,'' the question was determined in the affirma
tive. 

Ordered, That the Clerk return said bill to the House 
of Representatives with information that the Senate ha111 
passed the same without amendments. 
~, 

BILL OVER IN ORDER 

SB 714-Without objection, the bill was passed over in 
its order at the request of Senator MESSINGER. 

BILLS ON THIRD CONSIDERATION AMENDED 

BB 957 (Pr. No. 2341)-Considered the third time, 

On the question, 
Will the Senate agree to the bill on third consider

ation? 
Senator COPPERSMITH, by unanimous consent, offered 

the following amendments: 

Amend Sec. 3 (Sec. 2), page 4, lines 23 and 
24, by striking out "electric energy, THROUGH 
THE USE OF COAL-FIRED GENERATING FA
CILITIES" 

Amend Sec. 3 (Sec. 2), page 5, lines 5 and 6, 
by striking out "ELECTRIC ENERGY" in line 
5, all of line 6 and inserting: gas or 

Amend Sec. 4 (Sec. 3), page 13, line 24, by 
removing the period after "operations" and in
serting: , except the production of electrical 
energy by a utility activity. 

Amend Sec. 4 (Sec. 3), page 17, line 13, by 
striking out "electric energy, gas," and insert
ing: gas 

On the question, 
Will the Senate agree to the amendments? 
They were agreed to. 
Without objection, the bill, as amended, was passed 

over in its order at the request of Senator COPPER
SMITH. 

BB 958 (Pr. No. 2265)-Considered the third time, 

On the question. 
Will the Senate agree to the bill on third consider

ation? 
Senator COPPERSMITH, by unanimous consent, offer

ed the following amendments: 

Amend Title, page 1, lines 22 and 23 by strik
ing out ", INCREASING THE TERM OF EXIS
TENCE" 

Amend Sec. 1, page 1, line 26 by inserting a 
comma after "3" 

Amend Sec. 1, page 1, lines 26 and 27 by strik
ing out "AND CLAUSE (I) OF SECTION 5," 

Amend Sec. 1, page 2, line 1 by striking out 
"ARE" and inserting: is 

Amend Sec. 1· (Sec. 5), page 2, lines 13 to 23 by 
striking out all of said lines 

On the question, 
Will the Senate agree to the amendments? 
They were agreed to. 
Without objection, the bill, as amended, was passed 

over in its order at the :request of St!!naJor COPPER
SMITH.· 

SB 967 (Pr. No. 1119)--Copsidered the third time, 

On the question, 
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Will the Senate agree to the bill on third consideration:? 
Senator ORLANDO, by unanimous consent, offered the 

followillg amendments: 

Amend Sec. 1 (Sec. 4402), page 2, lille 3, by 
striking out the bracket before "One" 

Amend Sec. 1 (Sec. 4402), page 2, Ihle 5, by 
inserting the brackets before and after "and one 
shall be a physician" 

Amend Sec. 1 (Sec. 4402), page 2, line 5, by 
striking out the bracket after "physician.]" 

On the question, 
Will the Senate agree to the amendments? 

Senator FRAME. Mr. President, I would ask for a 
roll call vote on the amendments. 

Senator KELLEY. Mr. President, I desire to inter
rogate the gentleman from Erie, Senator Orlando. 

The PRESIDING OFFICER. Will the gentleman from 
Erie, Senator Orlando, permit himself to be illterrogated? 

Senator ORLANDO. I will, Mr. President. 
Senator KELLEY. Mr. President, before we have a 

roll call vote, would the sponsor please explain the 
amendments? 

Senator ORLANDO. Mr. President, in the past the 
original bill included ill its provisions for a doctor or a 
physician to be a member of the Commission as well as 
an educator. The bill eliminated both the physician and 
the educator.· What l am doillg with my amendments 
is reincludillg the educator as a member of the Civil 
Service Board and any other two electors could be ap
pointed as members of the Board. 

And the question recurring, 
Will the Senate agree to the amendments? 

The yeas and nays were required by Senator FRAME 
and were as follows, viz: 

Arlene, 
Ctantran1, 
Dougl).erty, , 
Duffield, 
Dwyer, 
Early, 
Hager, 

Ammerman. 
Ar..dreWl!I, 
Bell, 
Copperinntth, 
Ewing; 

Hankins, 
Holl, 
Kelley, 
Lewis, 
Lynch, 
Manbeck, 
'M~nney, 

Fleming, 
Frame, 
,HeJ!lll, 
Hobbs, 
It'oWard, 

YEAS-27 

Mellow, 
Messinger, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 

NAYS-20 

. Jubelirer, 
Kury, 
J.,ent%, 
Moore, 
Snyder,. 

Orlando, 
Romanelli, 
Ross, 
Scanlon, 
Smitl:t. 
Zemprelll, 

Stapleton. 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 

So .the question was determilled ill the affirmative, and 
the amendlnents were agreed to. 

The PRESIDII:.rG OFFICER. The bill will go over ill 
its order, as amended. . 

Senator ANDREWS. Mr, President, I would ask the 
gentleman. whether the passage of this bill would provide 
that if a man should work ill one district which had 
a wage tax and live ill another district which had a 
wage tax, the effect of this would be that he would end 
up paying two wage taxes instead of the one which 
he pays now. 

Senator LEWIS. Mr. President, the answer to the gen
tleman's question is "no." This amendment speaks speci
fically to an exclusion presently contained ill the earned 
illcome tax section of Act 11 which relates to Philadelphia 
alone and to no other part of the Commonwealth. 

When the Act was passed, it mandated, with the use 
of the word "shall," the exclusion from taxation under 
the earned illcome tax any nonresident who worked in 
Philadelphia and paid the wage tax there. The result 
of the situation is that the surroundillg school districts, 
some of which have become bedroom communities for 
the city itself, specifically because of the desire of the 
people now living there to send their children to the 
suburban schools, have lost the opportunity to generate 
the revenues they need in order to pay for those educa
tional facilities, and especially when considered ill light 
of the fact that the principal .source of the revenue for 
these schools has been the real property tax. Many of 
the persons now residillg ill tih,ose communities who send 
their children to those schools live in apartments, so that 
this would be applicable only to those communities, as 
the exclusion ill the first instance spoke specifically and 
only to the Philadelphia wage tax. It would not affect 
any other area in the Commonwealth. 

Senator ANDREWS. Mr. President, I would then ask 
the gentleman if this would mean that if somebody who 
lived in, say, Montgomery County or Bucks County and 
worked ill Philadelphia would end up paying the wage 
tax both in his home county to his local municipality and, 
also, to the City of Philadelphia, so that that individual 
would be taxed twice? 

Senator LEWIS. That could occur, Mr. President. 
Again, this is permissive language givillg the authority 
to the school board to raise the taxes in the way that 
they think most appropriate, and that event could occur 
in those areas. 

Senator ANDREWS. Mr. President, I would then ask 
the gentleman: This act in the title refers to Second 
Class cities and boroughs, and towns, and townships and 
the whole works, and then it refers to The Local Tax 
Enabling Act, and so forth. I do not understand why 
this should only apply to the situation with respect to 
First Class cities. 

Senator LEWIS. Mr. President, for the reason· that 
the portion of the Act which is beillg amended made the 

BILL,D]!.:FEATED ON FINAL PASSAGE exclusion ill specific language by reference to a precedent 
Act of the ·Legislature which happened to be the Tax 

SB 998 (Pr. No. U75)~onsidered the third time Enablillg Act for the wage tax for Philadelphia alone, 
and agr~ed .to, and the grandfathering legislation ill the 511 Act spoke 

only of that }egislatiOn and. there h;:is been ni;me other 
'Cin the question;' sillce that time which has or can qualify . 
. $hll.U t.tie. bill Pa~$.fini!lly? Senator BELL ... :Mr~ .. President, I am going to· ask the 
:Sea~fu~ MrnREWS. 'Mr. President,. r desire to inter.:. Members to vote agaillst this bill, although what the gen-

rogate the gentleman from Bucks, Senator Lewis.: tleman from Bucks, Senator Lewis, says may be correct. 
The PRESII)Ilj(} QFlfICER. Will the gentleman from What this is going to do ill my District is to open the 

Bucks, Seriator Lewis, permit himself to be illterrogated? door for the people who pay the hated Philadelphia wage 
Senator LEWIS'. I will, Mr. President. tax to agaill be taxed by,.the focal diStrict. · They will 
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end up paying two wage taxes. Right now the people 
in my District are. taxed enough. 

Senator TILGHMAN. Mr. President, I do not mean 
to prolong this, but I would respectfully differ with the 
gentleman from Bucks, Senator Lewis. I do not read the 
bill the way he does and it is perfectly po;:;sible by. this 
bill to be paying two wage taxes. It says that one wage 
tax may be credited. I do not even know who gives 
that credit, it does not mention that, it does not say 
the treasurer, the commissioners, or the Governor, or 
anybody. For that reason I would ask for a negative 
vote. 

And the question recurring, 
Shall the bill pass finally? 

(During the calling of the roll, the following occurred:) 
Senator AMMERMAN. Mr. President, I desire to 

change my vote from "aye" to "no." 
The PRESIDING OFFICER. The gentleman will be 

so recorded. 

· The yeas and nays were taken agreeably to the pro
visions of the Constitution and were as follows, viz: 

Lewis, 

Ammerman, 
Andrews, 
Arlene, 
Bell, 
Cianfrani, 
Coppersmith, 
Dougherty, 
Dwyer, 
Early, 
Ewing, 
Fleming, 
Frame, 

Hager, 
Hankins, 
Hess. 
Hobbs, 
Holl, 
Howard, 
Jubellrer, 
Kelley, 
Kury, 
Lentz, 
Lynch, 

YEAS-1 

NAYS-45 

Manbeck, 
McKinney, 
Mellow, 
Messinger, 
Moore, 
Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 

Romanelli, 
Ross, 
Scanlon. 
Smith, 
Snyder, 
Stapleton. 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprelll, 

Less than a majority of all the Senators having voted 
"aye," the question was determined in the negative. 

BILL ON THIRD.CONSIDERATION AND FINAL 
PASSAGE 

SB 1011 (Pi •. No. 1191)-,-,Considered the thfrd time and 
agreed to, · 

On the question, 
Shall the bill pass finally? 

The yeas· and .nays. were taken agreeably .to. the pro
visions of the· Constitution and were as follows, viz: 

YEAS~5 

Amiherniari, . · Hes'ir, ·MCKfmieY, · Romanelli, 
Andrews, . Hill, Mellow, Ross, 
Arlene, Hobbs; . Messinger~. · Scanlon, 
Cianfrani, Holl, Moore, .. .. Smith, 
Dougherty, .·Howard, :Murphy, Snyder, 
Duffield, . . Jubel!rei:· .. Murray; Stapleton. 
Earl)'.'.: ',7 ,., ·: .... • Kelle:v, . . . Myers; stau:!l'er.' · 
Ewing, Kury, Nolan, , .. •· ~ ·.-··Sweeney, .• 
Fleming, Le,ntz, . Noszka; · · · • Ttlghmali. · 
Frame, .. · , .. , .. ·,, Ly.ncli,.:,., .... ,. , . O~~ ... - .. • • Woo.d, 
Hager, · • Mliilbeck'.; · 'Orland~:-: ·" ·Zemprelli, 

~~;~;'.;; :::~-:· . [ :.::' . .::.:::}t.AY.54 • . • : . .. 

BeU,. ::;,·:.~.,'.:,'•.:: :.Co~p.em1llftll •. : .,I)"!!fll', .. : ·:· . " ~wt~_;·,, .. .,"·'·; .~ • 
A constitutional majority .. of ·all. the . .Senators having 

voted "aye," the i:('Uestion ·was 'determined in the affirma-
tiv:e; , .. :-, . . . 4 

• • ... : : 

Ordered, That the Clerk present said bill to the House 
of Representatives for concurrence. 

BILL OVER IN ORDER 

BB 1254 (Pr. No. 2082)-C'onsidered the third time, 

On the question, 
Will the Senate agree to the bill on third consideration? 

AMENDMENT OFFERED 

Senator MESSINGER, on behalf of Senator CIAN
FRANI, by unanimous consent, offered the following 
amendment: 

Amend Sec. 3, page 7, lines 20 through 25 by 
striking out all of said lines and inserting: 

Section 3. This act shall take effect July 1, 
1976 and shall apply to the school year 1976-1977 
and each year thereafter. 

On the question, 
Will .the Seil!ate agree to the amendment? 

Senator DOUGHERTY. Mr. President, with all due 
respect to the distinguished gentleman from Philadelphia, 
Senator Cianfrani, I would rise to oppose the amend
ment. I believe the bill addresses itself to a very 
critical problem in the Commonwealth in that we have 
handicapped children who are currently attending pri
vate institutions because public schools cannot provide 
this degree of education. It has been my experience in 
thy District that the tuition reimbursement paid by the 
State is totally inadequate. I can appreciate the fi
nancial circumstances, Mr. President, but I think the 
need of the people in this particular instance warrants 
that the bill become effective immediately upon being 
passed by the Legislature and signed by the Governor. 

Mr. President, I, therefore, ask for a roll call vote on 
the amendment. 

Senator TILGHMAN. Mr. President, I also rise to 
oppose this amendment. As the bill is on our desk and 
before the introduction of this amendment, I would like 
to read you Section 3, which states: 

"This act shall take effect immediately, and shall apply 
to the school year 1975-1976 ... except that the provisions 
relating to socially and emotionally disturbed residential 
students shall take effect July 1, 1976 and shall apply to 
the school year 1976-1977 and each year thereafter." 

Mr. President, there is already in the effective date a 
postponement to July 1, 1976, for some of the people men
tioned in this bill. This amendment would delay the 
impteirlentatkm of this funding for all of those individuals 
mentioned in this bill until 1976. 

Mr. President. I have had a great many calls at home 
relative to the passage of this bill. I would draw your 
attention to the fact that it includes the blind, the deaf, 
cer~brai palsy and/or brain damaged, muscular dystro
phied and/or socially arid emotionally disturbed. The 
socially ·arid' emotionally disturbed are in the bill, their 
funding does "not become effecti~-e until the next year, 
anywa,y. We are just· including a delay of this money 
for tlie i>eopie this year. · · ·· 

I would urge· my· colleagues ·co 'oppose the delay fo-
cluded in tnis a:mendtnent .. :.. • ' ' . 

·Senator ·MESSINGER. Mr-. Pr.esi'dent, while it is true 
that ·this is a· most worthy· c.ause, as many, many bills are 
thi:it <?011,le- before· us,.. the· truth Qf ·the matter is that the 
finances are not available at this particular time, and 
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there are many other bills that are being considered 
which will also have to be considered in this light. Un
less the General Assembly is willing to pass new taxes, 
which they do not seem to be considering at the present 
time, we simply would not have the money to finance 
these programs. 

Senator TILGHMAN. Mr. President, I know the gentle
man did not have a chance to attend the recent Committee 
of Conference on House Bill No. 1333, but I guarantee you 
that when that comes over here, if this bill should pass 
for the $6 million, I will lop $6 million out of the other 
bill. 

Senator DOUGHERTY. Mr. President, I offer to the 

SECOND CONSIDERATION CALENDAR 

PREFERRED APPROPRIATION 
BILL RECOMMITTED 

HB 1082 (Pr. No. 1615)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second considera

tion? 

Senator MESSINGER. Mr. President, I move that House 
Bill No. 1082 be recommitted to the Committee on Appro
priations. 

On the question, 
Will the Senate agree to the motion? 

Senator JUBELIRER. Mr. President, I object to the 
motion of the Majority Whip and request a roll call vote 
on the motion. 

And the question recurring, 
Will the Senate agree to the motion? 

Members of the Senate the fact that if we look at the 
PARC decision which placed the requirement on the 
school districts of Pennsylvania to provide education for 
handicapped children, and we combine this with the 
State Constitution which requires that a free public edu
cation be available to every student in the Common
wealth, I would submit to you the parents of handicapped 
children could, in fact, require in a court case that the 
Commonwealth pay the full cost of tuition for these chil-
dren in private facilities, if the public school cannot pro- The yeas and nays were required by Senator JU-

vide that service, and that is what is, in fact, the case to- BELIRER and were as follows, viz: 

day. When the public schools cannot provide this kind 
of service, these children are placed in special schools; 
those schools are private. The reimbursement rate by 
the State is inadequate to meet the tuition cost to the 
parents. Mr. President, if we do not implement this 
bill and provide it immediately, I would be of the opinion, 
and I could stand corrected, that the parents could go in
to court and force the State to pay the total amount and 
not just the part that it would be paying under this bill. 

AMENDMENT WITHDRAWN 

Senator NOLAN. Mr. President, I request that 
amendment be withdrawn at this time. 

the 

The PRESIDING OFFICER. The Chair hears no ob
jection, and the amendment will be withdrawn at this 
time. 

The bill will go over in its order. 

HOUSE MESSAGE 

HOUSE CONCURS IN SENATE CONCURRENT 
RESOLUTION 

The Clerk of the House of Representatives being intro
duced, informed the Senate that the House has concurred 
in Senate Concurrent Resolution, recommitting SB 1 to 
the Committee of Conference for further amendment. 

CONSIDERATION OF CALENDAR RESUMED 

SB 1 CALLED UP 

SB 1 (Pr. No. 1428)-Without objection, the bill, which 
previously went over. in its order temporarily, was called 
up, from page 1 of the Calendar, under Report of Commit
tee of Conference, by. Senator MESSINGER. 

. REPORT OF COMMITTEE OF CONFERENCE 

BILL RECOMMITTED TO 
COMMITTEE OF CONFERENCE 

SB 1 (Pr. No. 1428)-Upon motion of Senator MES
SINGER, and agreed to, the bill wa:s recommitted to the 
Committee of Conference, in accordance with concurrent 
resolution adopted. 

Ammerman, 
Arlene, 
Clanfranl, 
Coppersmith, 
:Ouffteld, 
Early, 
Hankins, 

Andrews, 
Bell, 
Dougherty, 
Dwyer, 
Ewing, 
Flemtng, 

Kelley, 
Kury, 
Lynch, 
McKinney, 
Mellow, 
Messinger, 
Murphy, 

Frame, 
Hager, 
Hess, 
Hobbs. 
Holl, 

YEAS-27 

Murray, 
Myers, 
Nolan, 
Noszka, 
O'Pake, 
Orlando, 
Romanelli, 

NAYS-21 

Howard, 
Jubellrer, 
Lentz, 
Lewis, 
Manbeck, 

Ross, 
Scanlon, 
Smith, 
Stapleton, 
Sweeney, 
Zemprelll, 

Moore, 
Snyder, 
Stauffer, 
Tilghman, 
Wood, 

So the question was determined in the affirmative, and 
the motion was agreed to. 

The PRESIDING OFFICER. House Bill No. 1082 will 
be recommitted to the Committee on Appropriations. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED OVER IN ORDER 

SB 402-Without objection, the bill was passed over in 
its order at the request of Senator MESSINGER. 

BILL REREPORTED FROM COMMITTEE AS 
AMENDED ON SECOND CONSIDERATION 

HB 1418 (Pr. No. 2458)-Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILLS OVER IN ORDER 

SB 15, 112, JIB 116, ll7, 237 and 367-Without objection, 
the bills were passed over in their order at the request of 
Senator MESSINGER. 

13ILL ON SECOND CONSIDERATION 

HB 504 (Pr. No. 2447)--Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILLS OVER IN ORDER 

SB 578, 579, 608 and 609--Without objection, the bills 



1975. LEGISLATIVE JOURNAI.-SENATE 959 

were passed over in their order at the request of Senator bills were passed over in their order at the request of 
MESSINGER. Senator MESSINGER. 

BILL ON SECOND CONSIDERATION 

SB 847 (Pr. No. 923)-Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILL OVER IN ORDER 

SB 872-Without objection, the bill was passed over in 
its order at the request of Senator MESSINGER. 

BILL ON SECOND CONSIDERATION AMENDED 

BB 893 (Pr. No. 2356)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second considera

tion? 
Senator FLEMING offered the following amendment 

and, if agreed to, asked that the bill be considered for the 
second time: 

Amend Sec. 7, page 4, lines 16 through 21 by 
striking out "(a) This act shall not be construed" 
in line 16, all of lines 17 through 20 and "(b)" in 
line 21 

On the question, 
Will the Senate agree to the amendment? 
It was agreed to. 

On the question, 
Will the Senate agree to the bill on second considera

tion, as amended? 
It was agreed to. 
Ordered, To be transcribed for a third consideration. 

BILLS OVER IN ORDER 

SB 898, 949, 950 and 952-Without objection, the bills 
were passed over in their order at the request of Senator 
MESSINGER. 

BILL REREFERRED 

SB 958 (Pr. No. 1109)-Upon motion of Senator MES
SING ER, and agreed to, the bill was rereferred to the 
Committee on Appropriations. 

BILLS OVER IN ORDER 

BB 974, SB 980, 982 and 1041-Without objection, the 
bills were passed over in their order at the request of 
Senator MESSINGER. 

BILL ON SECOND CONSIDERATION 

SB 1050 (Pr. No. 1247)-Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILL OVER IN ORDER 

SB 1051-Without objection, the bill was passed over in 
its order at the request of Senator MESSINGER. 

BILL ON SECOND CONSIDERATION 

SB 1052 (Pr. No. 1249)-Considered the second time and 
agreed to, 

Ordered, To be transcribed for a third consideration. 

BILLS OVER IN ORDER 

SB 1101, 1102, 1106 and 1137-Without objection, the 

BILLS ON SECOND CONSIDERATION 

SB 1153 (Pr. No. 1379) and BB 1153 (Pr. No. 2342)-
Considered the second time and agreed to, 

Ordered, To be transcribed for a third consideration. 

SB 1154 (Pr. No. 1380)-The bill was considered. 

On the question, 
Will the Senate agree to the bill on second considera

tion? 
Senator KURY offered the following amendments: 

Amend Title, page 1, lines 1 and 2, by striking 
out all of said lines and inserting: 

Promoting the welfare of the people of the 
Commonwealth by providing for the establish
ment of a Statewide system of railroad transpor
tation; creating the Commonwealth Railroad Au
thority as a body corporate and politic with 
power to acquire, construct, improve, equip, oper
ate and lease transportation projects, and to fix 
the rentals, fees and charges for the use thereof; 
authorizing and regulating the issuance of bonds 
by the authority and providing for the payment 
of such bonds, and the rights of the holders there
of; authorizing the authority to enter into agree
ments, including agreements for the joint owner
ship of transportation assistance projects, with the 
government of the United States, any Federal or 
State agency, any political subdivision of the 
Commonwealth, any other authority organized by 
any thereof, any transportation company, or with 
any combination of the foregoing; granting to the 
authority the right of eminent domain; author
izing State agencies to lease transportation proj
ects from the authority and to cooperate with 
local bodies; authorizing gifts to the authority by 
political subdivisions and corporations; empower
ing the authority to sell and convey transporta
tion projects and providing that no debt of the 
Commonwealth shall be incurred in the exercise 
of any of the powers granted by this act, and 
making an appropriation. 

Amend Bill, page 1, lines 5 through 18; pages 2 
through 14; lines 1 through 30, and page 15, lines 1 
through 20, by striking out all of said lines and 
inserting: 

Section 1. Short Title.-This act shall be known 
and may be cited as the "Rail Rescue Act." 

Section 2. Findings of Fact; Declaration of 
Legislative Policy.-Rail services which serve to 
provide the fundamental commerce necessary for 
the success of agricultural and industrial progress 
are in severe financial distress in Pennsylvania. 

The present plight of Pennsylvania rail services 
forecast the loss of jobs and threaten the eco
nomic security of employees of commercial and 
agricultural entities directly and indirectly de
pendent upon rail services as well as railway em
ployees themselves. Delivery of essential energy 
sources, such as coal and other energy supplies 
and improved energy efficiency demanded by the 
energy crisis, require quick and effective action 
by government to preserve rail services. Com
muter passenger service is likewise seriously jeo
pardized by rising costs and the reorganization of 
the railroad system of the Commonwealth as 
mandated by Congress. 

The Congress of the United States has enacted 
legislation to assist local efforts in rescuing rail 
services provided that the states contribute. Local 
organizations have been formed throughout Penn
sylvania to salvage rail services in their regions. 

Therefore, it is the policy of the Commonwealth 
of Pennsylvania to commit its resources to the 
common goal of assisting local efforts to preserve 
rail services, and it is the further purpose of this 
act to provide the machinery necessary to obtain 
necessary Federal assistance for local actions. 
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Section 3. Definitions.-The · following terms, 
whenever referred to or used in. this . act, shall 
have the following meanings unless the· context 
clearly indicates otherwise: · 

"Authority" shall mean the Commonwealth 
Railroad Authority created by section 4. 

"Board" shall mean the governing body of the 
authority. 

"Bonds" shall mean and. include any negotiable 
or non-negotiable notes, bonds, bond anticipation 
notes, equipment trust certificates and other evi
dences of indebtedness or obligations of the au
thority. 

"Construction" shall mean and include acquisi
tion and construction, and the term "to construct" 
shall mean and include to acquire and to con
struct, all in such manner as may be deemed 
desirable. 

"Equipment" apd "furnishings" shall mean and 
include any equipment and furnishings whatso
ever as may be deemed desirable and required by 
the authority or by the lessee or a sublessee of a 
project and approved by the board for the use 
and occupancy of such project, and the terms "to 
equip" or "to furnish" shall mean and include 
the installation of such equipment and furnish.;. 
ings. 

"Federal agency" shall mean and include the 
United States of America, the President of the 
United States of America, and. any department of, 
or corporation, agency, or instrumentality hereto
fore or hereafter created, designated, or estab
lished by the United States of America. 

"Improvement" shall mean and include exten
sion, enlargement, equipping, furnishing and im
provement, and the term "to improve" shall mean 
and include to extend, to enlarge, to equip, to 
furnish and to improve, all in such manner as 
may be deemed desirable. 

"Local transportation organization" shall mean 
any political subdivision or combination thereof 
or any nonprofit local economic development or
ganization established for the purpose of preserv
ing rail services now or hereafter organized under 
the laws of Pennsylvania or pursuant to an .inter
state compact or otherwise empowered to render 
transportation service or assist in the rendering 
of transportation service in a limited area in the 
Commonwealth of Pennsylvania, even though it 
may also render transportation service in ad
jacent states. 

"Person" shall mean and include natural per
sons, firms, associations, corporations, business 
trusts, partnerships and public bodies, including 
local transportation organizations. 

"Project" shall mean and include any system 
of railroad transportation, including locomotives 
of all types, including ·self-propelled cars, rail
road passenger & freight cars of all types, and 
wires, poles and equipment for the electrification 
of any of the foregoing, rails, tracks, roadbeds, 
buildings, stations, terminals, docks, shelters, air
ports and parking areas for use in connection with 
railroad transportation systems, interconnecting 
lines and tunnels to provide service connections 
between transportation systems, transportation 
routes, corridors, and rights-of-way for . any 
thereof, (but not for roads for public highways), 
signal and communication systems .necessary or 
desirable for the construction, operation or im
provement of the railroad transportation system 
involved, or any improvement of or equipment 
or furnishings for any of the foregoing or any 
part, or fractional and undivided co-ownership 
interest in any one or combination of any of. the 
foregoing, that may by resolution of the board 
be designated as a project. 

"Property" shall mean all property, real, per
sonal or mixed, tangible or intangible, or any in
terest therein including fractional and undivided 
co-ownership interests. 

"Transportation company" shall mean and in-

chide any:petson, firm, ur corporation rendering 
railroad transportation service in this State pur
suant to common carrier authorization from the 
Pennsylvania. Public Utility Commission or the 
Interstate Commerce Commission. 

Section 4. Commonwealth Railroad Authority. 
-(a) There is hereby created a body corporate 
and politic, constituting a public corporation and 
government instrumentality by the name of the 
"CommonweaUh Railroad Authority," the board 
of members of which shall be composed of the 
following~ the Governor, the Secretary of Trans
portation, the Secretary. of Agriculture, the Secre
tary of Commerce, the Secretary of Community 
Affairs, the Secretary of Property and Supplies, 
the Secretary of Labor and Industry, the Speaker 
of the House of Representatives, the President 
pro tempore of the Senate, the Minority Leader 
of the House of Representatives, the Minority. 
Leader of the Senate and the Chairman of the 

. Public Utility Commission and their respective 
successors in office and seven additional members 
who shall be. appointed by. the Governor with the 
advice and consent of the Senate on the following 
basis: · · 

(1) One to be selected from a list .of three qual~ 
ified. in9,ividµal:? recommended by the .Associated 
Railroads of Pennsylvania or its successor; 

(2). Two to I?e selected from a list of six quali
fied ·individuals •recommended by the American 
Federation of Labor and Congress of Industrial 
Organizations or its successor one of whom shall 
be representative of railroad labor and one of 
whom shall be representative of employees of in
dustry or commerce dependent on rail transporta
tion. 

(3) Two to be selected from a list of six quali
fied individuals recommended by the Pennsyl
vania Assocfation of Mayors, Boroughs .Associa
tion and Townships Association and· the. Associa
tion of County Commissioners of Pennsylvania. 

(4) Two to· be s.elected from a list of three 
qualified individuals recommended by freight 
shippers. 

(b) The members of the authority initially ap
pointed· by the Governor shall continue in office 
for terms of one to seven years, respectively, from 
the date of their appointment and until their re
spective successors shall be duly appointed and 
qualified, the term of each appointed member to 
be designated by. the Gov.ernor at the. time of his 
appoihtment; but their successors shall each be 
appointed for a term of seven years; except that 
any person appointed to fill a vacancy shall .serve 
only for the unexpired term, and ·any appointed 
member of the authority shall be eligible for re
appointment. 

·Jc) The members of the aµthority shall be en
titled to ··no. compensation for th.eir services as 
members; but shall be entitled to reimbursement 
for all necessary expenses incurred in connection· 
with the performance. of their duties as members. 

Section 5. Purposes of Authority.~(a) The au~ 
thority is created for the purpose of preserving 
railroad service in Pennsylvania by developing a 
Statewide system in cooperation with local .com
munity efforts· to insure necessary; passenger and 
freight services, with particular emphasis on 
making provision for: ·· . . 

(1) Adequate transportation in rural, suburban 
. .and other areas where there· exist no adequate 

alternative transportation systems meet4J.g . the 
needs of the Community. · · 

(2) . The preservation of the existing potential 
for rail service and of existing railroad trackage 
in areas .in which.fossil fuel.natural resources are 
Iocated. · ·· · ·· ·· · ···· · 

(b). Such provisions are tp be implemented by: 
. (1) Developing a Statewide plan for rail trans

portation and Jqcal rail .services. ~hich provides 
for the equitable distribution of the burden of 
subsidies based OQ all relevant_ fac;toi;s including 
the ·conservation: of··scarce ·energy resources, and 
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which meets the requirements of any Federal 
subsidy provided by Federal law. 

(2) Constructing, improving, equipping, main
taining, operating and leasing, as lessee or lessor, 
at any stage of construction or after completion, 
any project or projects. 

(3) Acquiring by purchase or assignment or 
otherwise, all or part, of any construction or ac
quisition contracts, from any State agency, trans
portation company, or any local transportation 
organization relating to any project or projects at 
any stage of construction, or after completion. 

(4) To undertake capital projects and make 
capital project grants to transportation organiza
tion and/or transportation companies if the pri
mary purpose thereof, as determined by the 
authority which determination shall be conclu
sive, is to facilitate and improve rural and inter
city rail transportation, in accordance with the 
programs of the authority. In view of the par
ticular sensitivity of special instrumentalities and 
agencies of the Commonwealth created to serve 
or coordinate the local transportation needs of 
substantial metropolitan areas, no passenger serv
ice project for use exclusively or principally in 
the local service area of an:y such agency or in
strumentality in which a city or countx of the 
first or second class has membership, shall receive 
a project grant except in accordance with a sys
tem of priorities agreed upon by the authority 
and such agency or instrumentality. In the case 
of a project grant for a passenger service project 
to be operated exclusively or principally within 
the local service areas of such agency or instru
mentality no project grant shall be made except 
in accordance with agreements by the department 
and such agency or instrumentality with respect 
to such use. In the case of a project not falling 
within the scope of the preceding sentence but 
covering use both within and without the local 
service area of such agency or instrumentality, 
the project grant shall require that the routes, 
schedules, and fares applicable only within such 
service areas shall be determined only after con
sultation with such agency or instrumentality. 

(5) Conducting research and compiling records 
to achieve the more efficient, useful statewide rail 
transportation system with the best possible ex
penditure of energy and money. 

Section 6. Powers of Authority.-(a) The au
thority is hereby granted and shall have and may 
exercise all powers necessary or convenient for 
the carrying out of the aforesaid purposes, includ
ing but not limited to the following rights and 
powers: 

(1) To have perpetual existence as a corpora
tion. 

(2) To sue and be sued, implead and be im
pleaded, complain and defend in the courts of a 
county in which a project involved in such suit, 
or any part thereof, is located, but otherwise only 
in the Commonwealth Court, to petition the In
terstate Commerce Commission, Pennsylvania 
Public Utility Commission, or other State or Fed
eral regulatory body or Federal agency; or join 
in any proceeding before any such bodies or 
courts in any matter affecting the financing or 
operatin~ of any {lroject of the authority, but 
nothing m this section shall be construed as sub
jecting the authority to any substantive liability 
or to the jurisdiction of any other court, Federal 
or State, to which it would not otherwise be sub
ject. 

(3) To adopt, use, and alter at will a corporate 
seal. 

(4) To establish a principal office and such 
other office or offices as may be necessary for the 
carrying on of its duties. 

(5) To make bylaws for the management and 
regulation of its affairs. 

{6) To appoint an executive director and other 
officers, agents, employees and servants; to pre
scribe their duties and to fix their compensation. 

(7) To acquire by purchase or lease, construct 
and improve, hold and use any property neces
sary or desirable for carrying out the purposes 
of the authority; to sell, lease as lessor, transfer 
and dispose of any such property; and to do all 
acts and things necessary or convenient to carry 
out the powers granted to it by this act or any 
other acts. 

(8) To make contracts of every name and na
ture, and to execute all instruments necessary or 
convenient for the carrying on of its business. 

(9) Except where the act of July 20, 1968 (P. L. 
550, No. 217), known as the "Capital Facilities 
Debt Enabling Act," is applicable, to borrow mon
ey, make and issue bonds and refunding bonds 
of the authority, and to secure the payment of 
such bonds, or any series thereof, by pledge or 
deed of trust of all or any of its revenues, rentals 
and receipts, and to make such agreements with 
the purchasers or holders of such bonds, or with 
others, in connection with any such bonds, 
whether issued or to be issued, as the authority 
shall deem advisable, and in general to provide 
for the security for said bonds and the rights of 
the holders thereof. 

(10) Without limiting clause (9) of this sub
section, to borrow money from and accept grants 
from, and to enter into contracts, leases or other 
transactions with any local transportation organ
ization or with any Federal or State agency 
either alone or in cooperation with one or more 
local transportation organizations, and to receive 
appropriations from the General Assembly and 
moneys from State agencies except where pro
hibited by law. 

(11) To fix, alter, charge, and collect rates, 
rentals and other charges for the use of the proj
ects of the authority at reasonable rates, to be 
determined by it, for the purpose of providing 
for the payment of the expense of the authority, 
the construction, improvement, repair, furnishing, 
operation and maintenance of its projects, the 
payment of the principal of and interest on its 
bonds, and to fulfill the terms and provisions of 
any agreements made with the purchasers or 
holders of any such bonds. 

(12) To have the power of eminent domain in 
accordance with the act of June 22, 1964 (P. L. 
84, No. 6), known as the "Eminent Domain Code," 
or as hereinafter authorized when acting together 
with any local transportation organization; Pro
vided, however That no condemnation offer ex
ceed the present fair market value of the land. 

(13) To pledge, hypothecate, or otherwise en
cumber all or any of the revenues or receipts of 
the authority as security for all or any of the 
bonds of the authority. 

(14) To do all things necessary to maximize 
Federal assistance to the State under Title IV of 
Public Law 93-236, 87 Stat. 985 also known as the 
"Regional Rail Reorganization Act of 1973." 

(15) To develop, coordinate and administer a 
comprehensive Statewide plan for rail transpor
tation and local rail service and provide for "an 
equitable distribution of the burden of subsidy 
in compliance with section 7 hereof. The develop
ment of such plan and the itself must meet 
the requirements for eligib ty for Federal sub
sidy for the continuation of ocal rail services as 
promulgated from time to time by Federal au
thority. 

(b) Except as provided otherwise in the "Capi
tal Facilities Debt Enabling Act" for notes and 
bonds issued pursuant to that act, the authority 
shall have no power at any time or in any man
ner to pledge the credit or taxing power of the 
Commonwealth or any of its political subdivi
sions, nor shall any of its bonds, obligations or 
debts be deemed to be obligations of the Com
monwealth or any of its political subdivisions, 
nor shall the Commonwealth nor any of its polit
ical subdivisions be liable for the payment of 



962 LEGISLATIVE JOURNAL-SENATE November 24, 

principal of, or interest on, such bonds, obliga
tions or debts. 

Section 7. Cooperative Agreements and Fed
eral Aid.-(a) The authority is hereby authorized 
to enter into agreements providing for mutual 
cooperation between it and any Federal or State 
agency to the extent authorized by law, between 
it and any Federal or State agency and any local 
transportation organization, or transportation 
company, or one or more of them, in any or all 
projects, including joint applications for Federal 
grants. Without limitation of the foregoing, the 
authority and any State agency, with the ap
proval of the Governor, are authorized to enter 
into commitments with any Federal agency, alone, 
or jointly with any local transportation organiza
tion, or transportation company or both of them, 
to provide, out of the net proceeds of a sale of the 
authority's bonds, the cash to be supplied by the 
Commonwealth, as its portion of the cost of any 
capital items in any Federally aided transporta
tion program. 

(b) Under no circumstances shall the authority 
expend moneys in construction or improvement 
of any local transportation project unless and un
til it has negotiated a firm contractual arrange
ment with a local transportation organization or 
person or combination thereof providing that such 
transportation organization or person or combi
nation thereof provide a minimum of at least 20% 
of the total non-federal moneys to be expended 
which 20% may be paid in cash or property; pro
vided however that no local participation will be 
required when a majority of the board find that 
the project is essentially of Statewide benefit. 

(c) It is the purpose and intent of this act to 
authorize the authority and the authority is here
by given the power and authority, in addition to 
any powers conferred upon the authority by any 
other provision of this act, to do any and all other 
things necessary or desirable to secure the finan
cial aid or cooperation of any Federal agency in 
any of the authority's projects, and to do and per
form all things which may be required by any 
statute of the United States of America or by the 
lawful requirements of any Federal agency au
thorized to administer any program of Federal aid 
to transportation. 

Section 8. Bonds.-(a) The bonds of the au
thority shall be authorized by resolution of the 
board or by and pursuant to an indenture of trust 
and shall be of such series, bear such date or 
dates, be stated to mature at such time or times, 
not exceeding 30 years from their respective 
dates, be issued as serial or term bonds, or as part 
serial and part term bonds, or any combination 
thereof, or as a single bond payable in install
ments, bear interest payable annually, semi-an
nually or quarterly, be in such denominations, be 
in such form, either as negotiable commercial 
paper, or as investment securities in bearer or 
registered form, carry such registr ex-
changeability and. interchangeability pr es, 
be payable in such medium of payment and at 
such place or places, be subject to such terms of 
redemption at such prices not exceeding 106% of 
the principal amount thereof, and be entitled to 
such priorities in the revenues, rentals or receipts 
of the authority as such resolution or indenture 
may provide. The bonds shall be signed manually 
or by facsimile by such officers as the authority 
shall determine, and coupon bonds shall have at
tached thereto interest coupons bearing the fac
simile signature of the treasurer of the authority, 
all as may be prescribed in such resolution or in
denture. No bond shall be issued or delivered 
without at least 1 manual signature, which may 
be that of an officer of the fiscal agent or of the 
trustee under the relevant resolution or inden
ture. Any such bonds may be issued and deliver.,. 
ed notwithstanding that one or more of the of
ficers signing such bonds, or the treasurer whose 
facsimile signature shall be upon the coupons or 

any thereof, shall have ceased to be such officer 
or officers at the time when such bonds shall 
actually be delivered. 

(b) Said bonds shall be sold to the highest re
sponsible bidder or bidders proposing the lowest 
net interest cost to the authority, determined by 
computing the interest on the bonds to their stat
ed maturity dates and adding thereto the discount 
or subtracting therefrom the premium specified in 
such bid after public notice, by two advertise
ments in not less than five newspapers of large 
general circulation in different parts of the Com
monwealth, the first advertisement to be publish
ed not less than 30 days and the second not less 
than five days before the day fixed for the open
ing of bids. No bonds shall be sold if the net in
terest cost computed to stated maturity dates of 
the bonds of the money received for any issue of 
such bonds shall exceed 6% a year. The notice 
shall contain a general description of the bonds, 
the manner, place and time of the sale, or the 
time limit for the receipt of proposals, the name 
of the officer to whom, or to whose designee, bids 
or proposals shall be delivered and a statement 
of the terms and conditions of sale: Provided, 
however, That any of said bonds may be sold to 
the State Employes' Retirement Board, School 
Employes' Retirement Board, or to any other cus
todial board or fund, or to the State Employes' 
Retirement Fund, or by private placement with a 
group of not more than 25 ultimate investors who 
purchase for investment and not with a view to 
distribution, without advertisement or competi
tive bidding. Pending the preparation of the de
finitive bonds, interim receipts or temporary 
bonds may be issued to the purchaser or purchas
ers of such bonds and may contain such terms 
and conditions as the authority may determine. 

(c) Any resolution or indenture authorizing 
any bonds may contain provisions which shall be 
part of the contract with the holders thereof to: 

(1) pledging the full faith and credit the 
authority (but not of the Commonwealth or any 
political subdivision thereof) for such bonds or 
restricting the same to all or any of the revenues, 
rentals or receipts of the authority from all or any 
projects or properties; 

(2) the construction, improvement, mainte
nance and repair of any project or projects and 
the duties of the authority with reference thereto; 

(3) the terms and provisions of the bonds; 
(4) limitations on the purposes to which the 

proceeds of the bonds then or thereafter to be is
sued, or of any loan or grant by any Federal 
agency may be applied; 

(5) the rate of the rentals and other charges 
for use of the facilities of, or for the services ren
dered by the authority, including limitations upon 
the power of· the authority to modify any leases 
or other agreements pursuant to which any rent
als, or other charges are payable; 

(6) the setting aside of reserves or sinking 
funds and the regulations and disposition thereof; 

(7) limitations on the issuance of additional 
bonds; 

(8) any terms and provisions for the security 
of the bonds or under which the same may be is
sued; and 

(9) any other or additional agreements with 
the holders of the bonds. 

(d) The authority is authorized to combine any 
one or more projects for financing and leasing 
purposes and to issue one or more series of bonds 
to finance such combined projects: Provided, 
That the of the rentals to be received 
under the of such projects, shall be at least 
sufficient to pay the current expenses of the au
thority allocable to the projects and to provide for 
the payment of the principal of and interest upon 
such bonds as the same may be stated to mature. 

(e) The authority may enter into any inden
tures of trust, or other agreements with any bank 
or trust company or other person or persons in 
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the United States having power to enter into the 
same, including any Federal agency, or may de
signate any such as fiscal agent under a bond 
resolution, in order to provide for the security for 
such bonds, and may assign and pledge all or any 
of the revenues, rentals or receipts of the author
ity thereunder. Such indenture, resolution, or 
other agreement may contain such provisions as 
may be customary in such instruments or as the 
authority may authorize, including (but without 
limitation) provisions as to: 

(1) the construction, improvement, mainte
nance and repair of any project or projects and 
the duties of the authority with reference thereto; 

(2) the application of funds and the safeguard
ing of funds on hand, invested, or on deposit; 

(3) the rights and remedies of said trustees or 
fiscal agent and the holders of the bonds (which 
may include restrictions upon the individual right 
of action of such bondholders); and 

(4) the terms and provisions of the bonds or 
the resolutions or indentures authorizing the is
suance of the same. 

Section 9. Remedies of Bondholders.-(a) The 
rights and the remedies herein conferred upon or 
granted to the bondholders shall be in addition 
to and not in limitation of any rights and re
medies lawfully granted to such bondholders by 
the resolution or indenture providing for the is
suance of bonds. If the authority shall default in 
the payment of the interest on any of the bonds 
after the same shall become due, and such default 
shall continue for a period of 30 days, or if the 
authority shall default in the payment of princi
pal after the same shall become due whether at 
maturity or upon any unrevoked call for redemp
tion, or if the authority shall fail or refuse to 
comply with the provisions of this act or shall de
fault in any agreement made with the holders of 
the bonds, the holders of 25% in aggregate princi
pal amount of bonds then outstanding under the 
indenture or bond resolution involved, by instru
ment or instruments filed in the office of the re
corder of deeds of the County of Dauphin and 
proved or acknowledged in the same manner as a 
deed to be recorded, may (except as such right 
may be limited under the provisions of any in
denture or other agreement as aforesaid) appoint 
a trustee to represent the bondholders for the 
purposes herein provided. Such trustee or any 
trustee under any indenture or the fiscal agent 
under any resolution or other agreement may, 
and upon written request of the holders of 25% 
(or such other percentage as may be specified in 
any resolution, indenture or other agreement 
aforesaid) in principal amount of the bonds then 
outstanding under such indenture or resolution 
shall, in his or its own name: 

(1) By mandamus or other suit, action or pro
ceeding at law or in equity, in the Commonwealth 
Court enforce all rights of the bondholders, in
cluding the right to require the authority to col
lect rates, rentals and other charges, adequate to 
carry out any agreement as to, or pledge of, the 
revenues or receipts of the authority and to re
quire the authority ·to carry out any other agree
ments with, or for the benefit of, the bondholders, 
and to perform its and their duties under this act. 

(2) Bring suit upon the bonds in the Common
wealth Court. 

(3) By action or suit in equity, in the Com
monwealth Court require the authority to account 
as if it were the trustee of an express trust for the 
bondholders. 

( 4) By action or suit in equity, in the Com
monwealth Court enjoin any acts or things which 
may be unlawful, or in violation of the rights of 
the bondholders. 

(5) By notice in writing to the authority, de
clare all bonds due and payable and, if all defaults 
i:.hall be made good, then with the consent of the 
holders of 25% (or such other percentage as may 
be specified in any indenture, resolution or other 

agreement aforesaid) of the principal amount of 
the bonds then outstanding, to annul such de
c1aration and its consequences. 

(b) Any trustee, whether appointed as afore
said or acting under an indenture or other agree
ment, or any fiscal agent acting under a bond 
resolution, and whether or not all bonds issued 
under such indenture or resolution have been 
declared due and payable, shall be entitled as of 
right to the appointment of a receiver, who may 
(to the same extent that the authority itself could 
so do) enter and take possession of the facilities 
of the authority, or of the authority's fractional 
and undivided interest in any project, or any parts 
thereof, the revenues, rentals or receipts from 
which are or may be applicable to the payment 
of the bonds so in default, and operate and main
tain the same, or contract with any co-owners 
for the operation and maintenance of the same, 
and collect and receive all rentals and other reve
nues thereafter arising therefrom in the same 
manner as the authority might do, and shall de
posit all such moneys in a separate account and 
apply the same in such manner as the court shall 
direct. In any suit, action or proceeding by the 
trustee, or fiscal agent, the fees, counsel fees and 
expenses of the trustee or of the fiscal agent and 
of the receiver, if any, and all costs and disburse
ments allowed by the court, shall be a first charge 
on any revenues and receipts derived from the 
project or projects of the authority, the revenues 
or receipts from which are or may be applicable to 
the payment of the bonds so in default. Such 
trustee or fiscal agent shall, in addition to the 
aforegoing, have and possess all the powers neces
sary or appropriate for the exercise of any func
tions specifically set forth herein or incident to the 
general representation of the bondholders in the 
enforcement and protection of their rights. 

(c) In addition to all other rights and other 
remedies, any holder of bonds of the authority 
shall have the right, subject to any limitations 
contained in the relevant indenture or resolution, 
by mandamus or other suit, action or proceeding 
at law or in equity in the Commonwealth Court 
to enforce his rights against the authority, includ
ing the right to require the authority to collect 
fees, rentals and other charges adequate to carry 
out any agreement with such bondholder as to, 
or pledge of, such fees, rentals or other charges, 
or income, revenues, and receipts, and to require 
the authority to carry out any of its covenants 
and ~reements with the bondholders and to per
form its and their duties under this act: Provided, 
however, That nothing in this section or any other 
section of this act shall authorize any receiver 
appointed pursuant to this act for the purpose of 
operating and maintaining any project or projects 
of the authority, to sell, assign, mortgage, or 
otherwise dispose of any of the assets of what
ever kind and character belonging to the author
ity. It is the intention of this act to limit the pow
ers of such receiver to the operation and main
tenance of the projects of the authority, as a suc
cessor of the authority as the court shall direct, 
and no holder of bonds of the authority, nor any 
trustee, shall ever have the right in any suit, ac
tion or proceeding at law or in equity, to compel 
a receiver, nor shall any receiver ever be author
ized, or any court be empowered to direct the 
receiver, to sell, assign, mortgage or otherwise 
dispose of, any assets of whatever kind or charac
ter belonging to the authority. 

Section 10. Governing Body.-{a) The powers 
of the authority shall be exercised by a governing 
body consisting of the members of the authority 
acting as a board. Within 90 days after this act 
shall become effective, the board shall meet and 
organize. At the time the board shall elect a 
chairman, vice-chairman, secretary and treasurer 
from their number who shall serve until the first 
meeting in each year thereafter when a new elec
tion will be held at the first meeting in each year 



964 LEGISLATIVE JOURNAL-SENATE NQvember 24, 

thereafter, they shall elect from their number a 
secretary and treasurer. 

(b) Ten members shall constitute a quorum of 
the board for the purpose of organizing the au
thority and conducting the business thereof at 
meetings and for all other purposes and all action 
at meetings shall only be taken by vote of a 
majority of the members of the authority, unless 
in any case the bylaws shall require a larger 
number. 

(c) The board may take any action by the 
written consent of at least 12 members of the 
board after notice to all and the failure. of any 
member to request that the action be taken only 
at a meeting: Provided, That public announce
ment is made of the proposed action, and of the 
request for consents, before such written consents 
are signed. 

(d) The board shall have full authority to 
manage the properties, projects and business of 
the authority and to prescribe, amend and repeal 
bylaws, rules and regulations governing the man
ner in which the business of the authority may be 
conducted and the powers granted to it may be 
exercised and embodied. The board may employ 
an executive director and shall fix and determine 
the number of other officers, agents and em
ployees of the authority and their respective com
pensation and duties and may delegate to one or 
more of their number as a committee or otherwise 
or to one or more of said officers, agents or em
ployees, such powers and duties as it may deem 
proper. Employees of the board shall be subject 
to the provisions of civil service pursuant to the 
act of August 5, 1941 (P. L. 752, No. 286), known 
as the "Civil Service Act." 

Section 11. Moneys of the Authority.-(a) All 
moneys of the authority. from whatever source 
derived, shall be paid to the treasurer of the au
thority. Said moneys shall be deposited in the 
first instance in one or more banks or banks and 
trust companies in one or more special demand 
or time accounts or pursuant to one or more cer
tificates of deposit and each of such special ac
counts or certificates of deposit shall, to the ex
tent not covered by Federal deposit insurance, be 
continuously secured by a pledge of direct obliga
tions of the United States of America, of the 
Commonwealth, of a state of the United States, 
of The General State Authority, of the State 
Highway and Bridge Authority, or of a county of 
the Commonwealth, having an aggregate market 
value, exclusive of accrued interest, at all times, 
at least equal to the balance on deposit in such 
account or held pursuant to such certificate. Such 
securities shall either be deposited with the treas
urer of the authority or be held by a trustee or 
agent satisfactory to the authority. All banks and 
banks and trust companies are hereby au
thorized to give such security for such deposits. 
The moneys in said accounts shall be paid out on 
the check, warrant or other order of the treasurer 
of the authority or such other person or persons 
as the authority may authorize to execute such 
checks, warrants or orders. 

(b) Moneys of the authority may be invested, 
pending the expenditure thereof, in any medium 
of investment in which the State Treasurer is, at 
the time of such investment, authorized to invest 
moneys of the Commonwealth. 

(c) The Auditor General of the Commonwealth 
or his legally authorized representatives are here
by authorized and empowered from time to time 
to examine the accounts and books of the author
ity, including its receipts, disbursements, con
tracts, leases, sinking funds, investments and any 
other matters relating to its finances, operation 
and affairs. 

Section 12. Authority Employment Policy.-(a) 
The authority or any entity acting on behalf 
thereof or any entity financed in whole or in part 
directly or indirectly by the authority, any of 
which are hereinafter referred to in this section 

as the operator, effective as of the date of a con
veyance or lease to it of any project or part there~ 
of, shall offer employment to the employees of 
the grantor or lessor as of the effective date of 
the conveyance or lease; or, in the case of a par
tial·· conveyance or lease, to such number of the 
employees of the grantor or lessor as may be 
agreed upon as the result of negotiations with the 
representatives of the various classes or crafts in
volved, which agreement shall specify the man
ner in which such employees will be identified 
and assign~d t'? positions on the project or portion 
of the pro3ect mvolved. If no agreement with re
spect to the matters referred to in this subsection 
is reached by the end of 30 days af.ter the com
mencement of negotiations, the parties shall 
within an additional ten days select a neutral 
referee and, in the event they are unable to agree 
upon the selection of such referee, then the State 
Mediation Board shall immediately appoint a ref
eree. After a referee has been designated, a hear
ing on the dispute shall commence as soon as 
practicable. Not less than ten days prior to the 
effective date of any conveyance or lease pur
suant to the provisions of this act, the referee shall 
resolve and decide all matters in dispute with re
spect to the negotiation of said implementing 
agreement or agreements and shall render a deci
sion which shall be final and binding and shall 
constitute the implementing agreement or agree
ments between the parties with respect to the 
transaction involved. The salary and expenses of 
the referee shall be paid by the operator. Such 
agreement shall be made or decision rendered 
prior to the effective date of the conveyance or 
lease. 

(b) The employees so employed shall be given 
seniority credit and sick leave, vacation, insur
ance and pension credits in accordance with the 
records an~ labor agreements from the acquired 
transportation system. Members and beneficiaries 
of any pension or retirement system or other 
benefits established by the grantor or lessor shall 
continue to have rights, privileges, benefits, ob
ligations and status with respect to such estab
lished system. The operator shall assume the 
obligations of any transportation system acquired 
by it with regard to wages, salaries, hours, work
ing conditions, sick leave, health and welfare and 
pension or retirement provisions for employees. 
The operator shall assume the provisions of all 
<the collective bargaining agreements under which 
the newly acquired employees formerly worked 
as though an original party thereto. Such em
ployees shall be entitled to maintain the collective 
bargaining units existing at the time of the con
veyance or lease. The operator and the employees 
through their representatives for collective bar
gaining purposes shall take whatever action may 
be necessary to have pension trust funds under 
the joint control of the acquired transportation 
system and the participating employees through 
their representatives transferred to the trust fund 
to be established, maintained and administered 
jointly by them. 

(c) No employee of any acquired transporta
tion system who is transferred to a position with 
the authority, or any entity acting. on its behalf 
or financed directly or indirectly by it shall by 
rea~~n of .such transfer be placed in any worse 
position with respect to workmen's compensation, 
pension, seniority, wages, sick leave, vacation, 
health and welfare insurance, or any other bene
fits then he enjoyed as an employee of such ac
quired transportation system. 

(d) In the event that the operator shall operate 
as a common carrier by rail it shall be subject to 
the provisions of the "Interstate Commerce Act," 
the "Railway Labor Act," the "Railroad Retire
ment Act,'' the "Railroad Retirement Tax: Act," 
the "Railroad Unemployment Insurance Act," the 
public utility laws of the Commonwealth of Penn
sylvania. and to all other Federal and State laws 
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and regulations applicable to common carriers by 
railroad. 

(e) In the event that an employee who has 
been tendered and who has accepted employment 
with the operator is entitled to protection under 
the terms of the "Regional Rail Reorganization 
Act of 1973," he shall be afforded such protection 
by the operator, which will for this purpose be an 
"acquiring railroad" as set forth in section 508 
of that act. 

Section 13. Acquisition of Abandoned Property. 
-In the event that any transportation company 
ceases to use any interest in real estate acquired 
for use as a right-of-way for the purpose for 
which it was acquired it shall be offered to the 
authority for purchase at a price to be negotiated 
for a period of 180 days after authority to aban
don the operation became final. If agreement 
cannot be reached the authority may condemn 
such property within a 90 day period after the 
passage of the 180 day period. In such proceeding 
the condemnee shall be entitled to the present 
fair market value of its property based on the 
highest and best use of the land owned by it in 
fee for non-railroad purposes and the net salvage 
value of the rail facilities involved. After such 
270-day period, if no agreement has been reached 
or condemnation begun such real estate may be 
disposed of as the transportation company sees 
fit. During such 270-day period the transporta
tion company shall take no action which will re
sult in the real estate being less suitable for trans
portation purposes, including but not limited to 
the removal of property from the premises. 

Section 14. Contracts, Procurement and Sale of 
Property; Competirtion in Award of Contracts.
(a) The authority shall have power and author
ity to enter into contracts and to make joint con
tracts of purchase with any local transportation 
organization in any manner complying with the 
law applicable to such local transportation organ
ization. The authority shall also have power and 
authority to make contracts for the improvement 
of any rights-of-way, roadbeds or rolling stock, 
or electrification systems, or other transportation 
systems, or parts thereof, constituting a project 
without advertisement for competitive bids, 
where such work is to be done at cost by the per
sonnel and with the facilities of the local trans
portation organization or of the transportation 
company on whose system such property is to be 
used. 

(b) Except in the purchase of projects from a 
local transportation organization, or in the pur
chase of unique articles, or articles which, for any 
other reason, cannot be obtained in the open mar
ket, and except as herein specifically provided, 
competitive bids shall be secured before any pur
chase or sale, by contract or otherwise, is made or 
before any contract is awarded for construction, 
alterations, supplies, equipment, repairs or main
tenance or for rendering any services to the au
thority other than professional services; and the 
purchase shall be made from or the contract shall 
be awarded to the lowest responsible bidder; or 
a sale to the highest responsible bidder. No pur
chase of any unique article or other articles which 
cannot be obtained in the open market shall be 
made without express approval of the board 
where the amount involved is in excess of $1,500. 

(c) Except as herein specifically provided other
wise, all purchases and sales in excess of $1,500 
shall be awarded after advertising in a newspaper 
of general circulation. in the area· where the· prop-· . 
erty is to be used not less than three weeks prior 
tp the bid opening. .Bids shall be publicly openecl 
and read aloud at a date, time and place designat
ed in the invitation to. bid. In all cases of pur
chases or sales in .excess. of $1,50(} authorized here
under to be made without competitive bidding 
except purchases from or sales to a local trans
portation organization or contracts with a trans
portation company pursuant to subsection (a) 

of this section, invitations to bid shall be sent 
not less than two weeks prior to the bid opening 
to at least three potential bidders who are quali
fied technically and financially to submit bids, or 
in lieu thereof a memorandum shall be kept on file 
showing that less than three potential bidders so 
qualified exist in the market area within which it 
is practicable to obtain bids. 

(d) Purchases or sales under $1,500 may be ne
gotiated with or without competitive bidding un
der sound procurement procedures as promulgated 
and established by the board. 

(e) Competitive bidding requirements may be 
waived if it is determined in such other manner 
as the board may, by regulation, provide, that an 
emergency directly and immediately affecting cus
tomer service, or public health, safety or welfare 
requires immediately delivery of supplies, ma
terials, or equipment: Provided, however, That a 
record of circumstances explaining the emergency 
shall be submitted to the board at its next regular 
meeting and thereafter kept on file. 

(f) Contracts for the sale or lease of property 
owned by the authority shall be awarded after 
competitive bidding as shown in subsection (c) of 
this section, except where a contract is entered in
to with the Commonwealth or any political sub
division or agency or instrumentality thereof, 
local transportation organization or Federal agen
cy. 

(g) Requirements shall not be split into parts for 
the purpose of avoiding the provisions of this 
section. 

(h) The authority shall have the right to reject 
any or all bids or parts of any or all bids, when
ever, in the opinion of the board, such rejection 
is necessary for the protection of the interest of 
the authority. In every such case, a record shall 
b.e mad~, setting forth the reason for such rejec
tion which record shall thereafter be kept on file. 

(i) The board shall adopt rules and regulations 
to effectuate the provisions of this section. 

(j) The authority shall have the power to ac
cept the assignment from any local transporta
tion organization of all or any interest in any law
fully made contract for the procurement and 
purchase of any asset deemed necessary or de
sirable by the authority in connection with any 
project. 

Section 15. Power to Acquire Property.-The 
authority shall have the power to acquire by pur
chase, lease, eminent domain proceedings, gift or 
otherwise all or any property necessary for the 
promoting of its corporate purposes, including any 
abandoned railroad track or property and any 
property of. a public utility, pursuant to section 
13. All political subdivisions and corporations are 
hereby authorized to donate property to the au
thority. 

Section 16. Use of Projects.-The use of the 
projects of the authority by its lessees shall be 
subject to the rules and regulations from time to 
time adopted by the authority, which shall in
clude the observance of the relevant safety stand
ards of any regulatory body having jurisdiction to 
promulgate such standards, and all leases shall so 
provide; but the authority shall not be authorized 
hereby to do anything or suffer or permit any 
action which will impair the security of the hold
ers of the obligations of the authority or violate 
any agreements with them or for their benefit 
or any agreement with a local transportation or
ganization or any Federal agency, or impair, sus
pend, contract, enlarge or extend, or affect in any 
manner the powers of the Pennsylvania Public 
Utility Commission or of the Interstate Commerce 
Commission, which by law are applicable to the 
transportation organization company involved. 

Section 17. Pledge Against Limitation of Pow
ers of Authority.-The Commonwealth does here
by pledge to and agree with any person or Fed
eral agency subscribing to or acquiring the bonds 
to be issued by the authority for the construction 
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of any project or part thereof, that the Common
wealth will not limit or alter adversely the rights 
hereby vested in the authority until all bonds at 
any time issued, together with the interest there
on, are fully met and discharged. The Common
wealth does further pledge to and agree with any 
l!'ederal agency that if such Federal agency shall 
construct or contribute any funds for the con
struction of any project or any portion thereof, 
the Commonwealth will not alter or limit the 
rights and powers of the authority in any manner 
which would be inconsistent with the continued 
maintenance and operation of the project or the 
improvement thereof, or which would be in
consistent with the due performance of any agree
ments between the authority and such Federal 
agency, and the authority shall continue to have 
and may exercise all powers herein granted, so 
long as the same shall be necessary or desirable 
for the carrying out of the purposes of this act and 
the purposes of the United States in the construc
tion of any project or such portion thereof. 

Section 18. Exemption from Taxation.-The ef
fectuation of the authorized purposes of the auth
ority created under this act shall and will be in all 
respects for the benefit of the people of the Com
monwealth, for the increase of their commerce and 
prosperity, and for the improvement of their 
health and living conditions, and, since the au
thority will be performing essential governmental 
functions in effectuating such purposes, the au
thority shall not be required to pay any taxes upon 
any property acquired or used by it for such pur
poses and the bonds issued by the authority, their 
transfer and the income therefrom (including any 
profits made on the sale thereof), shall at all times 
be free from taxation, other than inheritance and 
estate taxation, within the Commonwealth of 
Pennsylvania. 

Section 19. Capital Facilities Debt Enabling 
Act.-In the event any provision of this act is in
consistent with or supplied by the act of July 20, 
1968 (P. L. 550, No. 217), known as the "Capital 
Facilities Debt Enabling Act," or in the event that 
the provisions of that act are applicable, the pro
visions of this act shall be inapplicable to the ex
tent and for the period of time necessary to re
move any conflict between the provisions of both 
acts. 

Section 20. Appropriation.-The sum of $1,000,-
000, is hereby specifically appropriated to the 
Commonwealth Railroad Freight Authority to de
fray administrative and planning costs incurred 
by the authority in carrying out the provisions of 
this act. 

Section 21. Effective Date.-This act shall take 
effect immediately. 

leaving to the states and to the act the question of what 
to do with spur lines which .are not part of ConRail. That 
is the issue we are addressing with this particular bill 
and ·the amendments which I am offering. 

What the bill does is provide a means of saving these 
spur lines by providing the State's thirty per cent share 
out of the general revenue budget; further, by putting it 
as a section in the Department of Transportation. The 
people in my District are concerned with railroads. I 
have heard a number of discussions about this concept, 
and it is my belief, and our belief, that it would be done 
much better if the input into this rail system were broad
er rather than presenHy constituted under the Depart
ment of Transportation. 

My amendments would establish a State rail authority 
for the purpose of raising and providing the thirty per 
cent funds by bond issues through a State authority 
which would have the responsibility for establishing a 
State rail plan for saving these spur lines here in Penn
sylvania. Therefore, it would have that advantage. 

The input would be from cabinet officers, from citi
zens appointed, from rail people representing rail man
agement and rail unions, and others, so that the authority 
which is created here would have broad input to develop 
policy on rail lines here in Pennsylvania which is not 
present in Senate Bill No. 1154. 

In addition, my amendments would eliminate the 
necessity for going to the General Fund Budget to pro
vide the necessary money for the State's thirty per cent 
matching funds. 

That is basically what my amendments do. Rather 
than make it part of the Department of Transportation 
we create a rail authority with broad representation, and 
rather than look to the General Fund, we would look to 
the bond issues which could be raised by this authority to 
save our spur lines. 

Mr. President, I respectfully ask support from both 
sides of the aisle for these amendments. 

Senator MESSINGER. Mr. President, I urge my col
leagues to oppose these amendments because they would 
essentially strip this bill of the possibility of getting Fed
eral funds. Since it would establish an authority such as 
is set up under the proposed amendments, we would lose 
the seventy per cent Federal funds, and I understand 
there is presently a bill in Congress that may even in-

On the question, crease this Federal assistance to one hundred per cent. 
Will the Senate agree to the amendments? In addition, I certainly think that most of the Members 
Senator KURY. Mr. President, this legislation, the are aware of what is happening to the bond market. The 

bill before ·us, the proposed amendments, this general , approach in these amendments to go to the bond market 
legislative area of saving our railroads is of vital concern , to acquire moneys in order to carry out this is, I think, 
to the people of my Senatorial District. Railroad service, coming at exactly the wrong time. 
particular freight service, is especially important to the · For those two major reasons, Mr. President, l woula 
agricultural and industrial business . in my District. urge a "no" vote on these amendments. 

The loss of railroad service, which is threatened by Senator BELL. Mr. President, I back the gentleman 
the .financial problems of the Penn Central and the from Lehigh, Senator Messinger. I have in my hand 
Reading Company, p9ses. a great thre.at Jo our economic ·the amendments of the gentleman from Northumberland, 
future. I think . it is imperative that this Senate, this 'Senator Kuty, and in my other hand today's Calendar. 
Legislative Body, act quickly to take advantage of the This does not only essentially amend the act before us, it 
law 'passed by Congress· whereby the Congress will pro- completely guts it, including the ti tie. 
vide,l,lp to ~eventy p~r cent of matching ~u'nds for thirty I w6uld suggest that. this is not the p~oper way to 
per ·cent raised by the states for the purpose of saving handle legislation. · A bill like this should be a separate 
these spur lines. bill. It should be subject· to the committee process in the 

Under the ConRail Plan which has been adopted by Committee on Transportation, chaired by the gentleman 
Congress,. c:;oDRail will take over control and ownership from Philadelphia, Senator Lynch. If it is proper, then 
of the rail .lines which are. •in the .final system. plan, let the Comµ:iittee on Transportation recommend to the 
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Senate what should be done, but not gut a complete bilJ 
including the title. 

Senator KURY. Mr. President, I would say the gentle
man from Delaware, Senator Bell, is right. This bill does 
substitute, in a sense, Senate Bill No. 52, which I intro
duced previously for the bill that is on the Calendar. 
There is no question that is what it does. I do not want 
anybody under any false impression. 

This bill substitutes Senate Bill No. 52, as revised, 
in place of this bill. I say to my friend from Lehigh, 
Senator Messinger, that I must disagree that this would 
not qualify for Federal funds. I agree with him that it 
strips the bill, but in my opinion, having studied this 
and talked it over with other people involved, this would 
not cost us State funds, and I think it is a much more 
effective way to proceed. 

And the question recurring, 
Will the Senate agree to the amendments? 

A voice vote having been taken, the question was de
termined in the negative, and the amendments were de
feated. 

And the question recurring, 
Will the Senate agree to the bill on second considera

tion? 
It was agreed to. 
Ordered, To be transcribed for a third consideration. 

HB 1384 (Pr. No. 1945)-Considered the second time 

The yeas and nays were taken agreeably to the provi
sions of the Constitution and were as follows, viz: 

Ammerman, 
Andrews, 
Arlene, 
Bell, 
Clllllfrani, 
Coppersmith, 
Dcughertl', 
Duffield, 
Dwyer, 
·Early, 
Ewing, 
Flaming, 
FrlUlle. 

Hager, 
Hankins, 
Hess, 
mu, 
Hobbs, 
Holl, 
Howard, 
Jubellrer, 
Kelley, 
Kury, 
Lentz, 
Lewis, 

YEAS-49 

rJ:vnch, 
Manbeck, 
McKinney, 
Mellow, 
Messinger, 
Moore, 
Murphy, 
Murray, 
Myers, 
Nolan. 
Noszlta, 
O'Pake, 

NAYS-0 

Orlando, 
Roman ell!, 
Ross, 
Scanlon, 
Smith, 
Snyder, 
Stapleton. 
Stauffer, 
Sweeney, 
Tilghman, 
Wood, 
Zemprem, 

A constitutional majority of all the Senators having 
voted "aye," the question was determined in the affirma
tive. 

UNFINISHED BUSINESS 

REPORT OF COMMITTEE OF CONFERENCE 
SUBMITTED 

Senator KURY submitted the Report of Committee of 
Conference on SB 1, which was placed on the Calendar. 

REPORT OF COMMITTEE OF CONFERENCE 
SUBMITTED AND LAID ON TABLE 

and agreeq to, Senator NOLAN submitted the Report of Committee of 
Ordered, To be transcribed for a third consideration. Conference on HB 1333, which was laid on the table. 

BILLS OVER IN ORDER 

BB 1521, 1522, 1527 and 1528-Without objection, the 
bills were passed over in their order at the request of 
Senator MESSINGER. 

BILLS ON SECOND CONSIDERATION 

HB 1568 (Pr. No. 1899) and HB 1569 (Pr. No. 1900)
Considered the second time and agreed to, 

Ordered, To be transcribed for a third consideration 

BILL OVER IN ORDER 

BB 1668-Without objection, the bill was passed over 
in its order at the request of Senator MESSINGER. 

REORGANIZATION PLAN No. 4, RESOLUTION B, 
CALLED UP 

Senator MESSINGER, without objection, called up 
from page 17 of the Calendar, Reorganization Plan No. 4, 
Resolution B, entitled: 

In the Senate, September 22, 1975. 

Resolved That Reorganization Plan No. 4 of 1975 trans
mitted to the General Assembly under date of September 
22, 1975 which is incorporated herein by reference be 
disapproved. 

REORGANIZATION PLAN No. 4, RESOLUTION B, 
ADOPTED 

Senator MESSINGER. Mr. President, I move that the 
Senate do adopt Reorganization Plan No. 4;Resolution B. 

On the question, 
Will the Senate adopt the resolution? 

SENATE CONCURRENT RESOLUTION 
RECESS ADJOURNMENT 

Senator MESSINGER offered the following resolution, 
which was read, considered and adopted: 

In the Senate, November 24, 1975. 

RESOLVED, (the House of Representatives concurring), 
That when the Senate adjourns this week it reconvene 
on Monday, December 8, 1975 unless sooner recalled by 
the President Pro Tempore, and when the House of Rep
resentatives adjourns this week it reconvene on Monday, 
December 8, 1975, unless sooner recalled by the Speaker 
of the House of Representatives. 

Ordered, That the Clerk present the same to the House 
of Representatives for concurrence. 

SENATE RESOLUTION 
SENATE CONSUMER AFFAms COMMITTEE TO 

INVESTIGATE SHORTAGE OF JAR LIDS 
FOR HOME CANNING 

Senator BELL offered the following resolution (Serial 
No. 65), which was read and referred to the Committee 
on Consumer Affairs: 

In the Senate, November 24, 1975. 

WHEREAS, In these times of· high prices and economic 
difficulties, home gardens and home canning have be
come popular, and the demand for canning equipment 
has grown; and 

WHEREAS, There is a critical shortage of replacement 
jar lids for home canning. Jar lids for home canning 
are available on new jars, however, it is difficult to ob
tain new lids for used jars; and 
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WHEREAS, The citizens of Pennsylvania should be 
encouraged in this enterprise and should not be forced 
to buy new jars in order to obtain lids. It is more 
economically and ecologically practical to reuse old jars, 
but to do this new replacement lids must be available; 
and 

WHEREAS, This shortage· should be investigated in 
order to determine the reasons behind the low supply of 
replacement canning lids and what steps can be taken to 
insure that an adequate supply of replacement lids is 
made available; therefore be it 

RESOLVED, That the Committee on Consumer Affairs 
investigate the cause of and find a solution to the shortage 
of replacement jar lids for home canning; and be it 
further 

RESOLVED, That the committee may hold hearings, 
take testimony, and make its investigations at such places 
as it deems necessary. It may issue subpoenas under the 
hand and seal of its chairman commanding any person to 
appear before it and to answer questions touching matters 
properly being inquired into by the committee and to 
produce such books, papers, records and documents as 
the committee deems necessary. Such subpoenas may 
be served upon any person and shall have the force and 
effect of subpoenas issued out of the courts of this Com
monwealth. Any person who wilfully neglects or refuses 
to testify before the committee or to produce any books, 
papers, records or documents, shall be subject to the 
penalties provided by the laws of the Commonwealth in 
such case. Each member of the committee shall have 
power to administer oaths and affirmations to witnesses 
appearing before the committee; and be it further 

RESOLVED, That the committee report its findings and 
proposed legislation, if such be necessary, to the Senate 
as soon as possible. 

CONGRATULATORY RESOLUTIONS 

The PRESIDING OFFICER laid before the Senate the 
following resolutions, which were read, considered and 
adopted: 

Congratulations of the Senate were extended to Michael 
Wanner by Senator Stauffer. 

Congratulations of the Senate were extended to Mr. and 
Mrs. George M. Dudenhoeffer, Mr. and Mrs. Harold Oli
ver, Mr. and Mrs. Joseph Kuntz, Mr. and Mrs. Henry A. 
Biebel and to Pat Budny by Senator Orlando. 

Congratulations of the Senate were extended to Joseph 
A. Leiendecker by Senator O'Pake. 

Congratulations of the Senate were extended to Mr. 
and Mrs. Mark D. King, Mr. and Mrs. Edward Smyser; 
Mr. and Mrs. C. Harry Ross, Mr. and Mrs. Ray A. Dick, 
Mr. and Mrs. Edwin T. Werner, Mr. and Mrs. J. Duncan 
Myers and to Mr. and Mrs. James F. Druck, Sr., by 
Senat· ir Myers. 

CONDOLENCE RESOLUTION 

The PRESIDING OFFICER laid before the Senate the 
following resolution, which was read, considered and 
adopted: 

Condolences of the Senate were extended to the family 
of Mrs. Mary T. Denman by Senator O'Pake. 

HOUSE MESSAGE 

HOUSE INSISTS UPON ITS NONCONCURRENCE 
IN AMENDMENTS TO BB 704, AND APPOINTS 

COMMITTEE OF CONFERENCE 

The Clerk of the House of Representatives being intro
duced, informed the Senate that the House insists upon 

its nonconcurrence in Senate amendments to BB 704, 
and has appointed Messrs. MANDERINO, MYERS and 
RYAN as a Committee of Conference to confer with a 
similar Committee of the Senate (already appointed) to 
consider the differences existing between the two houses 
in relation to said bill. 

PETITIONS AND REMONSTRANCES 

Senator O'PAKE. Mr. President, I would like to in
vite my colleagues to join in cosponsoring a bill which I 
have filed with the Clerk of the Senate. The bill is 
the product of seven days of public hearings which were 
conducted by the Senate Committee on Aging and Youth 
this fall. The bill essentially establishes a Department 
of Aging. 

I know that when anybody talks about creating new 
departments, immediately the cry goes up, "Why a new 
department?" I think if there is any area of State gov
ernment which requires a clear legislative mandate, 
rather than the executive discretion, which is now the 
basis for all senior citizens programs in Pennsylvania 
other than the property tax and rent rebate programs, 
it is in the area of the elderly. 

This bill would mandate certain services legislatively, 
and it would, once and for all, coordinate and pinpoint 
responsibility for many services which are now spread 
over many departments and agencies in this Common
wealth. 

The bill has been filed, and I want to call that to the 
attention of my colleagues in the event they wish to 
join as sponsors. 

Senator JUBELIRER. Mr. President, a short while ago 
House Bill No. 1082 was recommitted to the Committee 
on Appropriations. I would like to comment about the 
merits of House Bill No. 1082 for the record. 

I never met James Henry Kent until several weeks ago 
when he and a friend came to my office, introduced 
themselves as being from the area next to my District in 
the community of Ebensburg and proceeded to tell me a 
tale, verified with documented proof, of a man who was a 
prisoner in the Western Penitentiary, convicted for mur
der in 1944. He was subsequently released in 1970 when 
new evidencs was uncovered which indicated that evi
dence used to convict him was based on coerced and 
perjured testimony of one Stella Hershberger, who was 
the main witness. A new trial was granted in 1970 and 
the case was subsequently dismissed. 

While at the State correctional institution in Pittsburgh, 
he was put to work on an antiquated machine which had 
been twice condemned and declared unsuitable for use. 
It was still left in operation. He subsequently lost four 
fingers in an accident related directly to the use of that 
machine. He has attempted to secure compensation for 
his injury through the Federal courts, but his claim was 
denied because the Commonwealth of Pennsylvania pro
vides for no statutory mechanism to compensate prisoners 
who are injured . while working in the Pennsylvania 
prison system. 

The Court of Appeals of the Third Circuit said in its 
decision that the matter of the injury was one which 
should properly be brought before the Legislature. This 
was done by Representative Gleason and Representa
tive Englehart in the House of Representatives. The bill 
passed the House of Representatives by a vote of 173 to 
17 on July 24, 1974. 
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During his incarceration, while unjustly incarcerated, 
James Henry Kent partook in the active cancer research 
experiments of Dr. Jonas Salk. For three and one-half 
years this man was subjected to and lived with live cancer 
virus. Valuable information was obtained from those ex
periments; and for three and one-half years he was part 
of a cholesterol experiment under Dr. Moses. 

During twenty-six years of prison his record was ex
cellent. Subsequently, justice in the form of who was 
guilty and who was innocent was done. Documentation 
has been received by every Member of the Senate. Be
sides the statement of Mr. Kent, a statement of the State 
Police officer who admitted that he had Stella Hersh
berger, the main witness for the prosecution, in his cus
tody and advised and told her that if she did not testify 
as she was instructed to testify she, too, would be charg
ed with murder. 

Because of the coercion and because of the circum
stances surrounding it, Kent was convicted. However, as 
I stated before, justice was done and he was released. 

The bill would have appropriated $40,000 to the De
partment of Justice in payment of a moral claim against 
the Commonwealth. $24,000 of this amount was to pay 
for the moral claim and $16,000 for the personal injury. 
Less than $1,000 a year, Mr. President, would have been 
appropriated to this human being for his incarceration 
which was done unjustly. 

I do hope that the Committee on Appropriations will 
not take this bill back lightly and kill the bill. In this 
day when the Committee on Judiciary has considered the 
issue of victims' compensation, I do think that the Senate 
of Pennsylvania should have acted and provided this 
victim with compensation. I think this Body had the 
authority and has the wisdom to act as a board to 
determine what is just and right. 

Surely, Mr. President, the claim which this man has 
made, the manner in which he has addressed each and 
every one of us in our offices, merited more than the 
consideration which was given today. Again, Mr. Presi
dent, I urgently request the Chairman of that Committee 
on Appropriations to give this additional consideration 
in his committee. 

ANNOUNCEMENTS BY THE SECRETARY 
The following announcements were read by the Secre

tary of the Senate: 

SENATE OF PENNSYLVANIA 

COMMITTEE MEETINGS 

10:30 A.M. JUDICIARY 
to consider Senate Bills No. 
914, 971, 995, 1144, 1145, 
1146, 1147 and House Bills 
No. 256, 306, 847 and 1387-
also discussion on the nom-
ination of Berel Caesar for 
the position of Judge, Court 
of Common Pleas, Philadel-
phia 

10:45 A.M. INSURANCE 
to consider House Bills No. 
646 and 650 

11:00 A.M. RULES AND EXECUTIVE 
NOMINATIONS 

11:00 A.M. LABOR AND INDUSTRY 
to consider Senate Bills No. 
208, 824 and 826 

11:30 A.M. TRANSPORTATION 
to consider Senate Bills No. 
353, 354, 417, 799, 889, 1009 
1092, 1093, 1099, 1100 and 
House Bill No. 735 

12:00 Noon STATE GOVERNMENT 
to consider Senate Bills No. 
981 and 1091 

172 

170 

'lJ 
Rules Com. 
Conf. Room 

Majority 
Caucus 
room 

Majority 
Caucus 
room 

183 

WEDNESDAY, NOVEMBER 26, 1975 

11:00 A.M. JUDICIARY Room 409, County 
Hearing on I. Martin Wek- Court House, 
selman (for the position of Corner of 5th 
Judge, Court of Common and Grant Sts., 
Pleas, Allegheny County) Pittsburgh, PA. 

1:30 P.M. JUDICIARY Room 409, County 
Hearing on S. Louis Farino Court House, 
(for the position of Judge, Corner of 5th 
Court of Common Pleas, and Grant Sts., 
Allegheny County) Pittsburgh, PA. 

MONDAY, DECEMBER 1, 1975 

11:00 A.M. JUDICIARY 
Hearing on Senate Bill 
No. 935 

Majority 
Caucus 
room 

The SECRETARY. The meeting of the Committee on 
Agriculture scheduled for November 25, 1975 has been 
cancelled. 

ADJOURNMENT Eastern 
Standard 

Time DATE AND COMMITTEE 

TUESDAY, NOVEMBER 25, 1975 

10:00 A.M. APPROPRIATIONS 

Senator MESSINGER. Mr. President, I move that the 
Room Senate do now adjourn until Tuesday, November 25, 1975, 

at 1:00 p.m., Eastern Standard Time. 
The motion was agreed to. 

350 The Senate adjourned at 7:55 p.m., Eastern Standard 
to consider Senate Bill No. 153 Time. 


