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HOUSE OF REPRESENTATIVES

The House convened at 12 m., e.s.t.

THE SPEAKER (JOANNA E. McCLINTON)
PRESIDING

PRAYER

HON. JOSEPH C. HOHENSTEIN, member of the House of
Representatives, offered the following prayer:

Thank you, Madam Speaker.

| have been asked to present the prayer as a member of the
Religious Society of Friends. The Quakers founded Pennsylvania
on concepts of religious tolerance and inclusiveness. Quakers
worship in silence and we will enter silent worship in just a
moment.

But before we do, | want to lift up a word, and that word is
"healing." Whether we are engaged in a process of healing from
centuries of slavery and racism, healing over decades as survivors
of childhood sexual abuse, or healing from whatever physical,
spiritual, or emotional pain that we feel in this moment, healing
is a way for humans to connect with their Divine Creator.
Religions across the world have different names for the creator.
Quakers call it the inner light.

So | am going to have everyone sit down and we will settle
into silent worship, and I warn you, this will be a little bit more
than the normal silence you get before a football game. I will ask
that you focus on the healing we all need in our personal and
professional lives.

For my part, my personal intention will be as the proud father
of Mars Mazick Hohenstein, and holding them in the light as they
heal from taking a huge step toward becoming the human being
that they were born to be. And my professional intention will be
for all of us here in this chamber, elected members, staff, and
everyone who put us here. | pray that we can listen in silence for
the voice of our creator and heal from the rifts, violations, and
betrayals that divide us, or at the very least, hold the possibility
of such healing in the light so that we can move closer to the
vision of William Penn's Holy Experiment for Pennsylvania.

(Whereupon, a moment of silence was observed.)

Mr. HOHENSTEIN. Thank you.

PLEDGE OF ALLEGIANCE

(The Pledge of Allegiance was recited by members and
visitors.)

JOURNAL APPROVAL POSTPONED

The SPEAKER. Without objection, the approval of the
Journal of Thursday, March 2, 2023, will be postponed until
printed.

GUESTS INTRODUCED

The SPEAKER. Members, if | may have your attention to
acknowledge our very important guests.

Today we are thrilled to have in the gallery guests of our
colleague from Allegheny County, Representative Gaydos.
Representative Gaydos today brings the Moon Area High School
Jazz Band, who will be performing today in the East Wing
Rotunda at 1 o'clock p.m. Please stand. Members and guests, we
welcome you.

The gentleman from Chester and Delaware Counties,
Representative Craig Williams, brings today to the House the
Garnet Valley High School Varsity Cheer Team. The Garnet
Valley Varsity Cheer Team has won the Small Varsity 2023
Championship. This is their third State championship. They first
won in 2019, then in 2022, and again this year in 2023. They are
also five-time District 1 champions and three-time Central
League champions. Members, please welcome this winning
team. Thank you for joining us.

The gentlelady from York County, Representative Hill-Evans,
has guests that are to the left of the rostrum. We are so excited
today to welcome Alysa Bainbridge, Miss Pennsylvania 2022,
along with her parents who have joined her, both Jeff and
Michelle Bainbridge, along with Deborah Butcher from the Miss
PA Scholarship Foundation. Just so the members are aware,
Alysa was crowned in 2022. She earned a $12,000 scholarship.
A native of Berks County and a graduate of Saint Joe's University
in Philadelphia, she has earned a bachelor of arts in
communication and a minor in journalism. We are so glad to have
you here today.

The gentleman from Centre County, Representative Conklin,
has, seated in the gallery, both Paige Rishel and her mother, Ann.
Paige is a senior at Philipsburg-Osceola High School, and she is
shadowing her State Representative today. Welcome, Paige.



54 LEGISLATIVE JOURNAL—HOUSE

MARCH 6

The gentleman from York County, Representative Seth
Grove, has, seated to the left of the rostrum, Dave Donley, who
is retiring after 36 1/2 years of service to this Commonwealth
with the House Appropriations Committee. Dave is joined on the
floor with his family. He has his lovely wife and two of his sons
here. Please stand up so we can celebrate you and the sacrifices
you have made through the years. Thank you.

I am pleased to bring, from Philadelphia County, to the left of
the rostrum, Tonie Willis, who is an outspoken advocate for
women who are incarcerated. A returning citizen herself, she has
created Ardella's House, which provides housing, job training,
and education to women both while they are in State custody,
local custody, and does a ton of work for when they return home.
Tonie, please stand. | am so glad you are here.

DAVE SPIZZIRRI PRESENTED

The SPEAKER. So excited to have on the rostrum today Dave
Spizzirri. He has been a dedicated member of the Pennsylvania
House of Representatives for decades. For the past 16 years,
Dave — or as most of us call him in the rear of the chamber, Spizz
— has been able to be our chamber attendant. He first started in
1993 at the age of 30 years old, and then in 1995 he went to the
Storeroom, and after that, he began his work here on the floor of
the House. He is involved with so many different responsibilities
of the House from day to day, and he has always been committed
to ensuring that we have all the things that we need while we are
doing the hard work of the people. And | am so excited that he is
going to be with me today and tomorrow. Thank you for joining
us from the back of the House to the front of the House before
you retire.

COMMUNICATIONS

The SPEAKER. The Chair is in receipt of and submits the
following reports for the record, which the clerk will read.

The following communications were read:

The Commonwealth of Pennsylvania Department of Labor and
Industry's Administration and Enforcement of the Construction
Workplace Misclassification Act report.

The Pennsylvania Department of Labor and Industry's Analysis of
the Pennsylvania Minimum Wage report of 2021.

And the Pennsylvania Workforce Development Board's 2022 Annual
Report.

(Copies of communications are on file with the Journal clerk.)

LEAVES OF ABSENCE

The SPEAKER. Leaves of absence. Are there leaves of
absence?

The Chair recognizes the majority whip, who indicates there
is one.

The Chair recognizes the minority whip, who indicates there
are not any.

If there are leaves requested, without objection, the leave of
absence is granted for the majority whip, that is granted for
Representative ZABEL for the week.

MASTER ROLL CALL

The SPEAKER. The Chair is about to take the master roll call.
Members will proceed to vote.

The following roll call was recorded:

PRESENT-201

Abney Flick Krupa Rapp
Adams Flood Kulik Rigby
Armanini Frankel Kutz Roae
Banta Freeman Kuzma Rossi
Barton Friel Labs Rowe
Bellmon Fritz Lawrence Rozzi
Benham Gallagher Leadbeter Ryncavage
Benninghoff Galloway Mackenzie, M. Salisbury
Bernstine Gaydos Mackenzie, R.  Samuelson
Bizzarro Gergely Madden Sanchez
Bonner Gillen Madsen Sappey
Borowicz Giral Major Schemel
Borowski Gleim Mako Scheuren
Boyle Green Malagari Schlegel
Bradford Gregory Maloney Schlossberg
Brennan Greiner Marecell Schmitt
Briggs Grove Markosek Schweyer
Brown, A. Guenst Marshall Scialabba
Brown, M. Guzman Matzie Scott
Bullock Haddock Mayes Shusterman
Burgos Hamm McAndrew Siegel
Burns Hanbidge McNeill Smith
C Freytiz Harkins Mehaffie Smith-Wade-El
Cabell Harris Mentzer Solomon
Causer Heffley Mercuri Staats
Cephas Hogan Merski Stambaugh
Cerrato Hohenstein Metzgar Steele
Ciresi Howard Mihalek Stehr
Conklin Innamorato Miller, B. Struzzi
Cook Irvin Miller, D. Sturla
Cooper Isaacson Moul Takac
Curry James Mullins Tomlinson
Cutler Jones, M. Munroe Topper
D'Orsie Jones, T. Mustello Twardzik
Daley Jozwiak Neilson Venkat
Davanzo Kail Nelson, E. Vitali
Davis Kaufer Nelson, N. Warner
Dawkins Kauffman O'Mara Warren
Deasy Kazeem O'Neal Watro
Delloso Keefer Oberlander Waxman
Delozier Kenyatta Ortitay Webster
Diamond Kephart Otten Wentling
Donahue Kerwin Owlett White
Dunbar Khan Parker Williams, C.
Ecker Kim Pashinski Williams, D.
Emrick Kinkead Pickett Young
Evans Kinsey Pielli Zimmerman
Fee Klunk Pisciottano
Fiedler Kosierowski Probst McClinton,
Fink Krajewski Rabb Speaker
Fleming Krueger Rader

ADDITIONS-0

NOT VOTING-0

EXCUSED-1

Zabel

The SPEAKER. Two hundred and one members having voted
on the master roll call, a quorum is present.
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REPORT OF
COMMITTEE ON COMMITTEES

The SPEAKER. The Chair is in receipt of a report from the
Committee on Committees, which the clerk will read.

The following report was read:

The Committee on Committees recommends the following members for
the following committee:

Appropriations

Representative Jordan Harris, Chair
Representative Aerion Abney
Representative Tim Brennan
Representative Morgan Cephas
Representative Gina Curry
Representative Elizabeth Fiedler
Representative Justin Fleming
Representative Pat Gallagher
Representative Manny Guzman
Representative Emily Kinkead
Representative Bridget Kosierowski
Representative David Madsen
Representative Steve Malagari
Representative LaTasha Mayes
Representative Kyle Mullins
Representative Napoleon Nelson
Representative Abigail Salisbury
Representative Ben Sanchez
Representative Joshua Siegel
Representative Ben Waxman
Representative Joe Webster
Representative Regina Young

Representative Seth M. Grove, Republican Chair
Representative Michael Cabell
Representative Torren Ecker
Representative Ann Flood
Representative Thomas Kutz
Representative John Lawrence
Representative Zachary A. Mako
Representative Kristin Marcell
Representative Natalie Mihalek
Representative Marci Mustello
Representative Eric Nelson
Representative Clint Owlett
Representative Louis Schmitt
Representative James Struzzi
Representative Ryan Warner

Sincerely,
Representative Morgan Cephas,
Chairwoman, Committee on Committees

On the question,
Will the House adopt the resolution?
Resolution was adopted.

DEMOCRATIC CAUCUS

The SPEAKER. The Chair now recognizes the majority
caucus chair, Representative Schlossberg, for a caucus
announcement.

Mr. SCHLOSSBERG. Thank you, Madam Speaker.

House Democrats will caucus at 12:50. We will return to the
floor at 1:20.

REPUBLICAN CAUCUS

The SPEAKER. The Chair recognizes the minority caucus
chair for a caucus announcement, Representative Dunbar.

Mr. DUNBAR. Thank you, Madam Speaker.

Republicans will caucus at 12:45 in the Republican caucus
room; 12:45 in Republican caucus room. Thank you.

The SPEAKER. Thank you.

REMARKS BY MR. GROVE

The SPEAKER. And for what purpose does the gentleman
rise?

Mr. GROVE. Thank you, Madam Speaker.

I rise under unanimous consent for the purpose of recognizing
a dedicated and loyal employee.

The SPEAKER. The gentleman is in order and may proceed.

Mr. GROVE. Thank you, Madam Speaker.

Today | have the pleasure of recognizing one of the
Commonwealth's most dedicated and loyal employees you will
come across. His calmness and unruffled demeanor are admired
by many, and his enormous wealth of institutional
Commonwealth budgetary knowledge is respected by all.

Dave Donley has served the Commonwealth for 36-plus
years, with almost 11 of those years with the House Republican
Appropriations Committee. Starting in the mideighties, Dave
served his country and his Commonwealth as a member of the
United States Army as an artillery fire direction specialist and
served in the National Guard as — wait for it — a finance specialist.
Shock.

Dave is a graduate of Penn State University with a bachelor of
science in finance. He had started his career with the
Commonwealth as a budget analyst/accountant and auditor for
the Pennsylvania Commission on Crime and Delinquency.
Dave's superior budgetary and analytical skills drew the attention
of Governor Ridge's team, and he went to work as a budget
analyst at the Governor's Budget Office. Dave's attention for
detail, thoroughness, and vigorous work ethic propelled him to
various management roles within the Governor's Budget Office,
spanning three administrations: for Governors Ridge/Schweiker,
Governor Rendell, and Governor Corbett.

Dave left the Governor's Budget Office to take the helm of
House Republican Appropriations and has served in that position
as executive director under three chairmen: Representatives Bill
Adolph, Stan Saylor, and myself. | have had the pleasure to work
with Dave as a member of the Appropriations Committee and
now chairman and his ability to recall information and know each
line item of a $40-plus billion budget is nothing short of
impressive.
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Described by his staff: Dave is kind, quiet, brilliant, and a
trivia genius. Despite the massive clutter on and around his desk,
Dave is the model employee, respected by members and staff on
both sides of the aisle, and | rise today to congratulate him on his
well-deserved retirement from the Pennsylvania House of
Representatives.

Dave and family, thank you so much.

The SPEAKER. The Chair thanks the gentleman.

REMARKS BY MAJORITY LEADER

The SPEAKER. For what purpose does the gentleman, the
majority leader, rise?

Mr. BRADFORD. Also to make remarks on the gentleman.

The SPEAKER. The gentleman is in order and may proceed.

Mr. BRADFORD. Thank you, Madam Speaker.

I, too, want to associate myself with the words of the
gentleman from York. On the Appropriations Committee, we
have been blessed to get to work with Dave Donley in a bipartisan
way. The words "grace” and "smarts" and “integrity" are
synonymous with his service and his character, and I, too, want
to recognize him on a well-deserved retirement.

I would also mention as a fellow diehard fan of all
Philadelphia sports teams, my favorite 2 minutes of the day on
the Appropriations Committee was catching up on the tail end of
a committee hearing, where Dave and | — and unfortunately, too
few voices in the Republican Caucus joined us with equal support
and fervent support of Philadelphia sports teams, but truly one of
the classy guys in this building. He will be sorely missed for so
many reasons.

So all the best on your retirement, sir.

The SPEAKER. Thank you. The Chair thanks the gentleman.

REMARKS BY REPUBLICAN LEADER

The SPEAKER. And for what purpose does the minority
leader rise?

Mr. CUTLER. Same, Madam Speaker.

The SPEAKER. The gentleman is in order and may proceed.

Mr. CUTLER. Thank you.

To Mr. Donley, and your family, I just want to thank you for
your many years of service. | know, as we have worked through
each of the different budgets, | knew that I could always get a
quick and thorough answer from you, and | always appreciated
that. Despite the claims of a messy desk, I think it is the sign of a
great mind and that meant that you had everything else in order,
and | certainly appreciated it.

To your family, | want to thank you for sharing him with us
for so long. | recognize the sacrifices that you too made in terms
of many of those late budget nights — that would sometimes turn
into late budget weeks, which would turn into late budget months
— at different points throughout his career. So thank you too, and
well wishes to a retirement well deserved.

The SPEAKER. The Chair thanks the gentleman.

RECESS

The SPEAKER. The House stands in recess until 1:30, unless
sooner recalled by the Speaker.

AFTER RECESS

The time of recess having expired, the House was called to
order.

CALENDAR

BILL ON SECOND CONSIDERATION

The House proceeded to second consideration of HB 2, PN 5,
entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsylvania Consolidated Statutes, in limitation of time, further
providing for infancy, insanity or imprisonment; in matters affecting
government units, further providing for exceptions to sovereign
immunity and for exceptions to governmental immunity; and making a
repeal.

On the question,
Will the House agree to the bill on second consideration?

The SPEAKER. The Chair rules that amendment A00150 is
out of order for being violative of the single-subject rule.

On the question recurring,
Will the House agree to the bill on second consideration?

Mr. B. MILLER offered the following amendment
No. A00149:

Amend Bill, page 6, line 27, by striking out "immediately." and
inserting
immediately upon passage by the electorate of a Constitutional
amendment relating to the revival of civil actions arising from
childhood sexual abuse where the statutory limitations period has
already expired.

On the question,
Will the House agree to the amendment?

The SPEAKER. On that question, the Chair recognizes
Representative Brett Miller.

Mr. B. MILLER. Thank you.

I had spoken on this issue last week when the bill was before
us during the special session, and at that time | attempted to offer
an amendment to fix what | believed and still believe was and is
a deficiency in that bill. Though that amendment was ruled out of
order, I am offering amendment A00149, which is intended to
remedy the same significant deficiency in the bill that is before
us today. My comments here today will be a summary of what
| offered previously on this topic.

As each of you knows, the underlying bill seeks to statutorily
revive expired claims for victims of childhood sex abuse. What
this amendment does is to make the underlying intent of the bill
go into effect immediately upon passage by the electorate of a
constitutional amendment relating to the revival of civil actions
arising from childhood sexual abuse where the statute of
limitations period has already expired. | contend that without this
amendment, HB 2 will be found to be unconstitutional, as being
in violation of Article I, section 11, of the Pennsylvania
Constitution, which says, "§ 11. Courts to be open; suits against
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the Commonwealth. All courts shall be open; and every man for
an injury done him in his lands, goods, person or reputation shall
have remedy by due course of law, and right and justice
administered without sale, denial or delay. Suits may be brought
against the Commonwealth in such manner, in such courts and in
such cases as the Legislature may by law direct."

Our Constitution provides a remedy for those who have been
aggrieved under our law. The rights that are once given by the
people of Pennsylvania are vested rights and they cannot be taken
away. This tenet of law is commonly known as the remedies
clause. The remedies clause is not a new provision, having been
a long-standing understood tenet of constitutional law for well
over 150 years.

Additionally, the courts have considered the remedies clause
multiple times in the past and have deemed that the legislature
cannot eliminate these fixed rights. Several of these cases include
Lewis v. Pennsylvania Railroad Company in 1908, in which the
Pennsylvania Supreme Court ruled that the remedies clause
provides a "vested right." The PA Superior Court applied Lewis
in the Overmiller 1960 and Maycock 1984 cases, finding that the
remedies clause does not permit the legislature to revive time-
barred claims. And as recently as 2008, in Konidaris v. Portnoff
Law Associates, the Pennsylvania Supreme Court determined
that it could not take away, quote, "an affirmative defense against
an accrued cause of action," closed quote, because it is a vested
right protected by the remedies clause.

In summary, the running of the statute of limitations is an
affirmative defense, and therefore protected by the remedies
clause from retroactive elimination through statute. If HB 2
passes without the amendment, HB 2 will do exactly that: it will
statutorily eliminate this constitutionally protected vested right,
which | believe will result in the bill being struck down. By
passing A00149, we will be able to accomplish two things.
Number one, we will be able to advance the underlying intent of
HB 2 free from a constitutional deficiency; and two, we will be
able to uphold our oaths to the Constitution by making the bill go
into effect upon the people of Pennsylvania changing the supreme
law of the land — that is, the Constitution of Pennsylvania.

We could accomplish both with an affirmative vote on this
amendment. | urge a "yes" vote on A00149. Thank you.

The SPEAKER. The Chair recognizes the minority leader.

Mr. CUTLER. Thank you, Madam Speaker.

Madam Speaker, | think the good gentleman from Lancaster
County has outlined what | have raised as an issue for this bill in
prior sessions. He is correct: when we took the oath of office on
the Constitutions, we took that oath on all the parts that were
included therein. And I recognize that we do have a difference of
opinion here in the chamber, but | think that the good gentleman's
amendment makes it very clear that in conjunction with the
constitutional amendment — one that we have passed many times
before — with this change, we would protect the bill from any
constitutional challenges that might arise.

I would urge a "yes" vote on the amendment, and | appreciate
the good gentleman's work.

Thank you, Madam Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Berks County, Representative Rozzi.

Mr. ROZZI. Thank you, Madam Speaker.

| rise to oppose amendment A00149. | think we heard this
phrase over and over last week. | think the gentlelady from
Allegheny used this reference that “justice delayed is justice
denied." We can get this bill passed this week and the Senate can

move it the following week, and we can actually get justice for
survivors instead of having to actually wait until the November
ballot.

And this thing about this unconstitutionality of this has really
never been ruled upon by our Supreme Court. We can hear all
these cases from 1901 and vested rights, even though that case in
the vested rights deals with the criminal side. The one thing that
when | look at this body, | do not see a title of "judge" next to
anybody here; | see a title of "State Representative." And I think
that this ultimately has to be decided by the courts and that is
what their job is to do is to rule whether this is constitutional or
unconstitutional at that level. We all can have our opinions, but
the fact is, | believe that this is constitutional but ultimately will
be decided by the courts, and that is their job.

I oppose this amendment, and | urge the members to vote "no."

The SPEAKER. The Chair thanks the gentleman.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS-85
Adams Fritz Kuzma Rapp
Armanini Gaydos Labs Rigby
Banta Gillen Lawrence Roae
Barton Gleim Leadbeter Rossi
Benninghoff Greiner Major Rowe
Bernstine Grove Mako Schemel
Borowicz Hamm Mehaffie Schlegel
Cabell Heffley Mentzer Schmitt
Causer Irvin Mercuri Scialabba
Cook James Metzgar Smith
Cooper Jones, M. Mihalek Staats
Cutler Jones, T. Miller, B. Stambaugh
D'Orsie Jozwiak Moul Stehr
Davanzo Kail Mustello Struzzi
Delozier Kauffman Nelson, E. Topper
Diamond Keefer O'Neal Twardzik
Dunbar Kephart Oberlander Warner
Ecker Kerwin Ortitay Watro
Emrick Klunk Owlett Wentling
Fee Krupa Pickett White
Fink Kutz Rader Zimmerman
Flood

NAYS-116
Abney Flick Krueger Rozzi
Bellmon Frankel Kulik Ryncavage
Benham Freeman Mackenzie, M. Salisbury
Bizzarro Friel Mackenzie, R.  Samuelson
Bonner Gallagher Madden Sanchez
Borowski Galloway Madsen Sappey
Boyle Gergely Malagari Scheuren
Bradford Giral Maloney Schlossberg
Brennan Green Marcell Schweyer
Briggs Gregory Markosek Scott
Brown, A. Guenst Marshall Shusterman
Brown, M. Guzman Matzie Siegel
Bullock Haddock Mayes Smith-Wade-El
Burgos Hanbidge McAndrew Solomon
Burns Harkins McNeill Steele
C Freytiz Harris Merski Sturla
Cephas Hogan Miller, D. Takac
Cerrato Hohenstein Mullins Tomlinson
Ciresi Howard Munroe Venkat
Conklin Innamorato Neilson Vitali
Curry Isaacson Nelson, N. Warren
Daley Kaufer O'Mara Waxman
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Davis Kazeem Otten Webster
Dawkins Kenyatta Parker Williams, C.
Deasy Khan Pashinski Williams, D.
Delloso Kim Pielli Young
Donahue Kinkead Pisciottano
Evans Kinsey Probst McClinton,
Fiedler Kosierowski Rabb Speaker
Fleming Krajewski

NOT VOTING-0

EXCUSED-1

Zabel

Less than the majority having voted in the affirmative, the
question was determined in the negative and the amendment was
not agreed to.

On the question recurring,
Will the House agree to the bill on second consideration?
Bill was agreed to.

BILL RECOMMITTED

The SPEAKER. The majority leader moves that HB 2 be
recommitted to the Committee on Appropriations.

On the question,
Will the House agree to the motion?
Motion was agreed to.

STATEMENT BY MR. O'NEAL

The SPEAKER. For what purpose does the gentleman rise?

Mr. O'NEAL. Unanimous consent.

The SPEAKER. The gentleman may proceed.

Mr. O'NEAL. Madam Speaker, last week while raising a point
of order, | made a comment that, while an attempt at levity,
clearly personally offended you and other members of this august
body. That certainly was not my intention, and for that, | am truly
sorry.

Thank you, Madam Speaker.

The SPEAKER. Not a problem. Thank you. The Chair thanks
the gentleman.

HOUSE SCHEDULE

The SPEAKER. For the information of the members, due to
the Governor's budget address tomorrow, the House will meet
promptly at 9 a.m. to conduct legislative business.

BILLS AND RESOLUTIONS PASSED OVER

The SPEAKER. Without objection, all remaining bills and
resolutions on today's calendar will be passed over. The Chair
hears no objection.

ADJOURNMENT

The SPEAKER. The Chair is in receipt of a motion by the
gentleman from Philadelphia County, Representative Bellmon,
that the House now adjourn until Tuesday, March 7, 2023, at
9 a.m., e.s.t., unless sooner recalled by the Speaker.

On the question,

Will the House agree to the motion?

Motion was agreed to, and at 2:02 p.m., es.t., the House
adjourned.



