COMMONWEALTH OF PENNSYLVANIA

LEGISLATIVE JOURNAL

TUESDAY, OCTOBER 1, 2013

SESSION OF 2013

197TH OF THE GENERAL ASSEMBLY

No. 61

HOUSE OF REPRESENTATIVES

The House convened at 11 a.m., e.d.t.

THE SPEAKER (SAMUEL H. SMITH)
PRESIDING

PRAYER

HON. MATTHEW E. BAKER, member of the House
Representatives, offered the following prayer:

Thank you, Mr. Speaker.

Let us pray together:

Our Father, remove from us the sophisticationwfage and
the skepticism that has come like frost to blight faith and to
make it weak. Bring us back to a faith that make=nnand
women great and strong, the faith that enables Ugve and to
live, the faith by which we are triumphant, thettiaby which
we alone can walk with Thee.

Grant us wisdom to do Your will as we serve otlard You
in spirit and in truth and in humility. We pray fogturn of that
simple faith, that old-fashioned faith that mad®st) and greaf
the homes of our ancestors who built this good k&mdl who in
building left us our heritage.

In the strong name of Jesus, our Lord, we prayem

PLEDGE OF ALLEGIANCE

(The Pledge of Allegiance was recited by memberd
visitors.)

JOURNAL APPROVAL POSTPONED

The SPEAKER. Without objection, the approval okt
Journal of Monday, September 30, 2013, will be paséd until
printed.

BILLS REPORTED FROM COMMITTEES,
CONSIDERED FIRST TIME, AND TABLED

HB 681, PN 768 By Rep. CAUSER

An Act amending Title 30 (Fish) of the Pennsylva@iansolidated

Statutes, repealing provisions relating to poweils waterways
patrolmen.

GAME AND FISHERIES.

HB 744, PN 846 By Rep. METCALFE

of

a

=

An Act amending Title 65 (Public Officers) of therhsylvania
Consolidated Statutes, in lobbying disclosure, hieirt providing for
prohibited activities, for penalties and for regision filing system.

STATE GOVERNMENT.

HB 1053, PN 1275 By Rep. MARSICO

An Act amending Title 42 (Judiciary and Judiciab&dure) of
the Pennsylvania Consolidated Statutes, in judidialards and
commissions, authorizing the Pennsylvania Boardagf Examiners to
obtain criminal history record checks.

JUDICIARY.

HB 1144, PN 1402 By Rep. CAUSER

An Act amending Title 34 (Game) of the Pennsylvania
Consolidated Statutes, in preliminary provisionstHer providing for
definitions; and, in special licenses and perniitgther providing for
disabled person permits.

GAME AND FISHERIES.

HB 1296, PN 242ZAmended) By Rep. MARSICO

An Act amending Title 18 (Crimes and Offenses) die t
Pennsylvania Consolidated Statutes, further pragidor burglary.

JUDICIARY.

HB 1357, PN 2423Amended) By Rep. MARSICO

An Act amending Titles 18 (Crimes and Offenses) affsl
(Vehicles) of the Pennsylvania Consolidated Statitether providing
for impersonating a public servant and for visual audible signals on
emergency vehicles.

JUDICIARY.

HB 1584, PN 2166 By Rep. CAUSER

An Act amending Titles 30 (Fish) and 34 (Game) bkt
Pennsylvania Consolidated Statutes, further progidor powers and
duties of waterways conservation officers and depund for powers
and duties of enforcement officers.

GAME AND FISHERIES.

SB 648, PN 1420Amended) By Rep. CAUSER

An Act amending Title 34 (Game) of the Pennsylvania

Consolidated Statutes, in enforcement, further igiog for liability
for actions of others.

GAME AND FISHERIES.
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HOUSE BILLS
INTRODUCED AND REFERRED

No. 1734 By Representatives OBERLANDER, AUMENT,
R. BROWN, CLYMER, GINGRICH, GROVE, LUCAS,
MALONEY, MILLARD, R. MILLER, ROCK, ROZzZl,

No. 1318 By Representatives CUTLER, DELISSIQ,SONNEY, SWANGER and TALLMAN

BENNINGHOFF, GERGELY, LUCAS, MILLARD, SAYLOR,
BAKER, V. BROWN, MIRABITO, MUNDY, METZGAR,
CALTAGIRONE, COHEN, MAHONEY, BARRAR,
OBERLANDER, FREEMAN, D. COSTA, WATSON, MURT
QUINN, PETRI, MILNE, EVANKOVICH and EVERETT

An Act amending the act of May 22, 1951 (P.L.317%.69),
known as The Professional Nursing Law, providingtfee definition
of "certified registered nurse anesthetists"; armaliding for certified
registered nurse anesthetists.

Referred to Committee on PROFESSIONAL LICENSUR
October 1, 2013.

No. 1720 By Representatives V. BROWN, CRUZ, THOMA
and COHEN

An Act amending the act of May 28, 1937 (P.L.95%).265),
known as the Housing Authorities Law, providing fecreening of
certain applicants.

Referred to Committee on URBAN AFFAIRS, October
2013.

No. 1728 By Representatives SACCONE, READSHAV
REESE, STERN, KAUFFMAN, BLOOM, HAGGERTY
MIRANDA, JAMES, ENGLISH, V. BROWN, METCALFE,
BAKER, SANKEY, TALLMAN, BENNINGHOFF, SONNEY,
MARSHALL, SAYLOR, SWANGER, CALTAGIRONE,
MALONEY, ROCK, GROVE, HAHN and MICOZZIE

An Act providing for the display of the national ttm"In God We
Trust" in classrooms and other areas in public gchoildings.

Referred to Committee on EDUCATION, October 1, 2013

No. 1729 By Representatives HAGGERTY, SWANGEH
HANNA, GAINEY, D. MILLER, ROZzI, COHEN and
FLYNN

An Act amending Title 53 (Municipalities Generallgf the
Pennsylvania Consolidated Statutes, in generaligioms relating to
home rule and optional plan government, furthervigiag for
limitation on municipal powers.

Referred to Committee on LOCAL GOVERNMENT
October 1, 2013.

No. 1733 By Representatives  MOUL, BIZZARRO
MUNDY, DAVIS, MILLARD, TRUITT, TALLMAN,
READSHAW, R. MILLER, KAUFFMAN, C. HARRIS,
SWANGER, MILNE, ROCK, WATSON, CALTAGIRONE,
GILLEN, D. COSTA and MURT

An Act amending Title 75 (Vehicles) of the Pennsylia

Consolidated Statutes, further providing for houhécby vehicle while
driving under influence.

Referred to Committee on JUDICIARY, October 1, 2013

An Act amending the act of March 10, 1949 (P.L.38®.14),
known as the Public School Code of 1949, in inteotastic athletics
accountability, further providing for departmenttids and providing
for expiration.

Referred to Committee on EDUCATION, October 1, 2013

SENATE MESSAGE

RECESS RESOLUTION
E, FOR CONCURRENCE

The clerk of the Senate, being introduced, preserhe
Sfollowing extract from the Journal of the Senateyich was
read as follows:

In the Senate,
September 30, 2013

RESOLVED, (the House of Representatives concuyriRgrsuant
to Article Il, Section 14 of the Pennsylvania Catugion, that when the
Senate recesses this week, it reconvene on Tue@dtbher 15, 2013,
unless sooner recalled by the President Pro Tenmgfdhee Senate; and
V.,be it further

RESOLVED, Pursuant to Article Il, Section 14 oétRennsylvania
Constitution, that when the House of Representatirecesses this
week, it reconvene on Tuesday, October 15, 201%ssnsooner
recalled by the Speaker of the House of Represeasat

1

Ordered, That the clerk present the same to thesélof
Representatives for its concurrence.

On the question,

Will the House concur in the resolution of the &ef?
Resolution was concurred in.

Ordered, That the clerk inform the Senate accgigin

AJ

LEAVES OF ABSENCE

The SPEAKER. The Speaker turns to leaves of alesand
recognizes the majority whip, who requests a leafvabsence
for the gentleman, Mr. Mark KELLER, from Perry Cawrior
| the day; the gentleman, Mr. SCAVELLO, from Monroeuity
for the day; and the lady, Mrs. Rosemary BROWN,mnfro

Monroe County for the day. Without objection, tleves will
be granted.

»  The Speaker recognizes the minority whip, who estgi a
leave of absence for the gentleman, Mr. FREEMAMNMfr
Northampton County for the day; the gentleman, Mr.
SAMUELSON, from Northampton County for the day; ahd
gentleman, Mr. EVANS, from Philadelphia County the day.
Without objection, the leaves will be granted.

MASTER ROLL CALL

The SPEAKER. The Speaker is about to take theanasH
call. The members will proceed to vote.
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The following roll call was recorded:

Adolph
Aument
Baker
Barbin
Barrar
Benninghoff
Bishop
Bizzarro
Bloom
Boback
Boyle, B.
Boyle, K.
Bradford
Briggs
Brooks
Brown, V.
Brownlee
Burns
Caltagirone
Carroll
Causer
Christiana
Clay
Clymer
Cohen
Conklin
Corbin
Costa, D.
Costa, P.
Cox

Cruz
Culver
Cutler
Daley, M.
Daley, P.
Davidson
Davis
Day
Dean
Deasy
DelLissio
Delozier
DeLuca
Denlinger
Dermody
DiGirolamo
Donatucci
Dunbar
Ellis

Brown, R.
Evans
Freeman

Kortz

Brown, R.
Freeman

PRESENT-193

Emrick Kotik
English Krieger
Evankovich Kula
Everett Lawrence
Fabrizio Longietti
Farina Lucas
Farry Mackenzie
Fee Maher
Fleck Mahoney
Flynn Major
Frankel Maloney
Gainey Markosek
Galloway Marshall
Gergely Marsico
Gibbons Masser
Gillen Matzie
Gillespie McCarter
Goodman McGeehan
Greiner McGinnis
Grell McNeill
Grove Mentzer
Hackett Metcalfe
Haggerty Metzgar
Hahn Miccarelli
Haluska Micozzie
Hanna Millard
Harhai Miller, D.
Harhart Miller, R.
Harkins Milne
Harper Mirabito
Harris, A. Miranda
Harris, J. Molchany
Heffley Moul
Helm Mullery
Hennessey Mundy
Hickernell Murt
James Mustio
Kampf Neilson
Kauffman Neuman
Kavulich O'Brien
Keller, F. O'Neill
Keller, W. Oberlander
Killion Painter
Kim Parker
Kinsey Pashinski
Kirkland Payne
Knowles Peifer
Kortz Petrarca
ADDITIONS-0

NOT VOTING-0

EXCUSED-9
Gabler Godshall
Gingrich Keller, M.K.

LEAVES ADDED-1

LEAVES CANCELED-5

Keller, M.K.

Samuelson

Petri
Pickett
Pyle
Quinn
Rapp

Ravenstahl
Readshaw
Reed
Reese
Regan
Roae
Rock
Roebuck
Ross

Rozzi

Sabatina

Saccone
Sainato
Sankey
Santarsiero
Saylor
Schlossberg
Schreiber
Simmons
Sims
Smith

Snyder
Sonney
Stephens
Stern
Stevenson
Sturla

Swanger

Tallman

Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Waters
Watson
Wheatley
White
Youngblood

Samuelson
Scavello

Scavello

The SPEAKER. One hundred and ninety-three members
having voted on the master roll call, a quorumréspnt.

LEAVE OF ABSENCE CANCELED

The SPEAKER. The Speaker returns to leaves ofnalese
and recognizes the presence of the lady, Mrs. RaigeBrown,
from Monroe County on the floor of the House. Wiiho
objection, her name will be added back to the mastecall.

BILL REPORTED FROM COMMITTEE,
CONSIDERED FIRST TIME, AND TABLED

HB 1718, PN 2399 By Rep. CLYMER

An Act amending the act of March 10, 1949 (P.L.3®.14),
known as the Public School Code of 1949, providfog online
education initiative; and establishing the Onlineuse Clearinghouse
Restricted Account.

EDUCATION.

GUESTS INTRODUCED

The SPEAKER. If | could have the members' attentio
| would appreciate your holding the conversatiorswial
| would appreciate your courtesy as | introduce sauh the
guests that are with us today. Thank you.

Located to the left of the rostrum, we would likewelcome
Bob and Kathy Campbell and Bob and Linda Haver.yTée
here today as guests of Representative Milne. W\itl guests
please rise. Welcome to the hall of the House.

Also to the left of the rostrum, we would like veelcome
representatives from 900 AM WURD, WURD Radio. From
there, we have Sara Lomax Reese, president andrajene
manager; Monica Lewis, director of sales and bsine
development; and LiRon Anderson-Bell, director adrketing
and digital media. They are here today as guests of
Representative Parker. Welcome to the hall of thedd. Please
rise.

In the rear of the House, we would like to welcgmeviders
and participants of the Lifesharing Program. Jalekesky and
Judy Webb are Lifesharing service directors; Miehdickok,
Carol Turns, and Rebecca Kreischer are Lifesharing
coordinators; and Sarah Shaw is a Lifesharing ttirdor skills.
With them today are: Carole Varner and T.K. Kenngho are
Lifesharing providers, with family members Harryndar, Julio
Reyes, and Sarah Perdew. They are here as guests of
Representative Murt. Will our guests please risesrdere on
the far left. Welcome to the hall of the House.

Also in the rear of the House as guests of ReptaSee
O'Neill and Representative Neilson are Julia Sadfeesident
of the Pennsylvania branch of the International 1Bxia
Association, and Rosette Roth of Decoding Dyslexia
Pennsylvania. Will our guests please rise; riglttanrthe sconce
on the right.

Located in the rear of the House, we would likevelcome
Danielle List, a senior at the University of Pitisph who is
interning with Representative Frankel as a parthef School's
Institute of Politics Program. Along with her is &l Jimenez
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from Representative Frankel's district office. Willir guests
please rise; straight back the middle aisle. Wekaothe hall
of the House.

And as guests of Representative Vanessa Browtheimear
of the House, we would like to welcome Native Aroan
Nations from various regions of the Commonwealth
celebration of Indigenous Peoples Day on Octoba&i#l. our
guests please rise; left center. Welcome to theofithe House.

Also in the rear of the House, we would like toaeene Eva
Haller, chairwoman of the board of directors of drthe
Children USA. With her are student advisers anddestt
volunteers at Welsh Valley Middle School in Lowereibn
School District. They are here today as guestsepir&entative
McCarter. Will our guests please rise; on the rigjtie.

| would like to invite Representative Santarsieamd
Representative Galloway to the rostrum for the psep of
presenting two citations.

KAITLIN FITZPATRICK PRESENTED

The SPEAKER. The Speaker recognizes the gentléroan
Bucks County, Mr. Galloway, for the purpose of mmng a
citation.

Mr. GALLOWAY. Thank you, Mr. Speaker.

| have the pleasure again to rise and recognizétade
champion from my district, and in this case, Kaitfitzpatrick
is not just a State champion but a national runupeas well.

On March 10 at Susquehanna Township High Sch
Kaitlin, who was then a junior and now a senionmat alma
mater, Pennsbury High School, won the 112-poundhtailass
at the Pennsylvania Girls 2013 Folkstyle State Giianship.

The SPEAKER. Will the gentleman suspend one min
please. | apologize for the interruption.

It is really pretty loud here. | would appreci#tgou would
kindly hold the conversations down. | would appateiyour
courtesy. Thank you.

The gentleman may proceed.

Mr. GALLOWAY. Thank you, Mr. Speaker.

Kaitlin Fitzpatrick is someone who is a very, vargique
individual and very deserving of your attention,|dbank you
very much.

On March 10 at Susquehanna Township High Sch
Kaitlin, who was then a junior and now a senioPanhnsbury
High School, won the 112-pound weight class at
Pennsylvania Girls 2013 Folkstyle State Champigmshhis is
the de facto State championship for girls wrestling the
Commonwealth.

In May, Kaitlin's season continued at the FILA BoHar
Women's National Championship in Lakeland, FlorigGhe
competed at 108 pounds in the cadet freestyleidivier 15- to
17-year-olds and finished second. When all was aadidone,
Kaitlin qualified for the U.S. National Team andegp part of
her summer training at the United States Olympiairiing
Center in Colorado Springs, Colorado.

Joining us today in the hall of the House, orlia back of
the House, is her family, Kaitlin's family: her rhet, Michele,
there you go; her father, Peter; and her brothelinC

It is always good to see my friends from Pennshdigh
School, and | would like to congratulate them a#l ivecause a
family structure is an important part to anyonelscess. Pleas

join me in congratulating U.S. National Team meml&tiate
champion, and national runner-up Kaitlin Fitzpdtridhank
you very much.
The SPEAKER. The Speaker thanks the gentleman.
The House will be at ease for a moment.
n
The House will come to order.

MORRISVILLE LITTLE LEAGUE
BASEBALL TEAM PRESENTED

The SPEAKER. The Speaker recognizes the gentléroam
Bucks County, Mr. Santarsiero, for the purpose respnting a
citation.

Mr. SANTARSIERO. Thank you, Mr. Speaker.

It is a pleasure to rise today to honor the S@@mpion
Morrisville Little League 10-11-year-old Basebaledm. On
August 1 in Mansfield, Morrisville defeated Montsuiile 10 to
3 in the championship game to give the leagueris $tate title
since 1955.

Mr. Speaker, | often have had the privilege to edmefore
this House to honor local teams, and very freqyemtien | do,
| recount the story about how they overcame adiyeasi came
from behind to win. There is no question that tesm had a lot
of heart and many long hours of practice to getvkere they
were, but this team truly dominated from day onkeyl had a
record of 11 wins and 1 loss to get to the State tun, and
during that 12-game span, Morrisville batted .44laateam,

P@utscored its opponents 149 to 57, and hit 28 tishaght, 28 —

home runs. Its only postseason loss was in exméngs to
Lionsville in the second round of the playoffs, audrrisville
responded with a 3-0 victory in the very next rouAd a youth
Uteaseball coach myself, | can tell you those aré&ypmmpressive
stats, and | am very confident that this is a télaat we will be
greeting again here in the very near future afteirtsuccess in
the next season.

Joining with Representative Galloway and me todayhe
Speaker's podium are the following team memberdliaKi
Brennan, Cory DiMario, Owen Sorrentino, Alexandeurdi,
and Devin Sweeney. In the back of the hall of treuse, we
have the other team members, which include TylebelBa
William Binder, Sam Spadea, Stephen Cianci, andelofesar.
palinable to attend were Gunnar Gillen and Joseph éflafthe
coaching staff — manager Tony DiMario, and assistaaches
there Matt Babel, Nick Spadea, and Bill Tuite — as® avith us
here today. Gentlemen, if you will stand as well.

| want to acknowledge the parents too. We haveewa f
parents with us today, and | would ask that you ld@tand as
well because any of us who have ever coached ithysports
or have worked with youth organizations generalhpw that
the success of those teams, the success of thgaeizations,
depends in very large part on the support of theli@s that are
involved, and | know the parents of this team wegsy
involved and supportive, and | would like to thap&u for
coming out today and your support of your sonshtea

So, Mr. Speaker, | would ask the entire Houseoto ne in
saluting the State champions from Morrisville, Peyivania.
Congratulations, guys.

The SPEAKER. The Speaker thanks the gentleman.

Does the gentleman seek further recognition?

1%
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Mr. SANTARSIERO. Yes, Mr. Speaker. If | may, | jusant
to add one comment.

Having been to the charity softball game yesterdawas
walking wounded, and | will say that a number of fusm
Bucks County will be participating next year, arapafully the
East will improve its score. | want to say thathzgs some of
the fielders, particularly the first baseman foe thast, could
learn a lesson or two from the Morrisville Littleague Team.

The SPEAKER. It is funny you would bring that lggcause
as you were recounting the significant success tdasn had,
| was thinking it sounded like the shellacking thvest laid on
the East last night.

The gentleman is not recognized any further.

The House will be at ease for a moment.

The House will come to order.

FILMING PERMISSION

The SPEAKER. The Speaker grants media accessetd
House floor to Solomon Williams of Kat With The H
Photography for still photos and videotaping wititli.

UNCONTESTED CALENDAR

RESOLUTIONS PURSUANT TO RULE 35

Ms. V. BROWN called upiR 80, PN 708 entitled:

A Resolution designating the month of October 2@%3'Crime
Prevention Month" in Pennsylvania.

* k *

Mr. NEILSON called ugHR 430, PN 2302entitled:

A Resolution designating the month of October 284 3Dyslexia
Awareness Month" in Pennsylvania.

* k%

Mr. KRIEGER called uHR 431, PN 2303entitled:

A Resolution designating October 6, 2013, as "DBnaie Cuccia
Day" in Pennsylvania.

* k *

Mr. CALTAGIRONE called upHR 433, PN 2305gentitled:

A Resolution designating the month of October 20a&8
"Dwarfism Awareness Month" in Pennsylvania.

* k *

Mr. McCARTER called uHR 438, PN 2322¢ntitled:

A Resolution honoring the Free The Children Campaand
recognizing the exceptional work of the youth imen in this
campaign in this Commonwealth and around the waitd seek to
find effective solutions to societal problems assuies for the benefi
of other people.

* % %

Mrs. SWANGER called upiR 440, PN 2328entitled:

A Resolution commemorating the 200th anniversary.afanon
County.

* % %

Ms. V. BROWN called upiR 446, PN 2341entitled:

A Resolution congratulating and recognizing Penrmyk's
American Indian peoples and communities and reaiggithe first
Saturday in October of every year as "IndigenouspRs Day" in
Pennsylvania.

* % %

Ms. DELOZIER called upiR 454, PN 2349entitled:

A Resolution recognizing the month of October 26$3Domestic
Violence Awareness Month" in Pennsylvania.

* % %

th
Mr. GOODMAN called uHR 459, PN 2362¢ntitled:

ot

A Resolution designating the month of October 2048
"Pennsylvania Fire Prevention Month," observing week of October
6 through 12, 2013, as "National Fire Preventionelyeurging all
Pennsylvanians to protect their homes and famliigsheeding the
important safety messages of Fire Prevention We@k32 and to
support the many public safety activities and éffmf Pennsylvania's
fire and emergency services and recognizing thertsffof all
firefighters, fire service agencies and other firgsponders in
preventing and combating fire dangers.

* % %

Mr. MATZIE called upHR 463, PN 2373gntitled:

A Resolution designating the month of October 20%3"Wine,
Wineries and Grapes Month" in Pennsylvania.

* % %

Mr. MATZIE called upHR 464, PN 2374gntitled:

A Resolution recognizing the week of October 15otigh 21,
2013, as "Credit Union Week" in Pennsylvania.

* % %

Mr. SAYLOR called uHR 469, PN 2384entitled:

A Resolution designating October 10, 2013, as tReitBrakes on
Fatalities Day" in Pennsylvania.

* % %

Mr. GRELL called ufHR 471, PN 2386¢ntitled:

A Resolution designating the week of October 20ubgh 26,
2013, as "Pro Bono Week" in Pennsylvania.

* % %
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Mr. CRUZ called uHR 472, PN 2387¢ntitled:

A Resolution observing September 15 through Octdlser2013,
as "Hispanic Heritage Month" in Pennsylvania.

* % %

Mr. MURT called upHR 474, PN 2388e¢ntitled:

A Resolution designating the month of October 2048
"Lifesharing Awareness Month" in Pennsylvania.

* % %

Mr. DeLUCA called uHR 475, PN 2402¢ntitled:

A Resolution designating the month of October 2@%3'ltalian
Heritage Month" in Pennsylvania.

* % %

Mrs. PARKER called upiR 478, PN 2405¢ntitled:

A Resolution recognizing and congratulating 900 AMURD
Radio on the occasion of its tenth anniversary BEse"Voice of the
Community."

On the question,
Will the House adopt the resolutions?

Day Kampf Neuman Toohil
Dean Kauffman O'Brien Truitt
Deasy Kavulich O'Neill Turzai
DelLissio Keller, F. Oberlander Vereb
Delozier Keller, W. Painter Vitali
Deluca Killion Parker Waters
Denlinger Kim Pashinski Watson
Dermody Kinsey Payne Wheatley
DiGirolamo Kirkland Peifer White
Donatucci Knowles Petrarca Youngblood
Dunbar Kortz
NAYS-0
NOT VOTING-0
EXCUSED-8
Evans Gabler Godshall Samuelson
Freeman Gingrich Keller, M.K. Scavello

The majority having voted in the affirmative, theestion
was determined in the affirmative and the resohdiavere

adopted.

STATEMENT BY MR. MURT

The SPEAKER. The Speaker recognizes the gentléroan

The following roll call was recorded:

YEAS-194
Adolph Ellis Kotik Petri
Aument Emrick Krieger Pickett
Baker English Kula Pyle
Barbin Evankovich Lawrence Quinn
Barrar Everett Longietti Rapp
Benninghoff Fabrizio Lucas Ravenstahl
Bishop Farina Mackenzie Readshaw
Bizzarro Farry Maher Reed
Bloom Fee Mahoney Reese
Boback Fleck Major Regan
Boyle, B. Flynn Maloney Roae
Boyle, K. Frankel Markosek Rock
Bradford Gainey Marshall Roebuck
Briggs Galloway Marsico Ross
Brooks Gergely Masser Rozzi
Brown, R. Gibbons Matzie Sabatina
Brown, V. Gillen McCarter Saccone
Brownlee Gillespie McGeehan Sainato
Burns Goodman McGinnis Sankey
Caltagirone Greiner McNeill Santarsiero
Carroll Grell Mentzer Saylor
Causer Grove Metcalfe Schlossberg
Christiana Hackett Metzgar Schreiber
Clay Haggerty Miccarelli Simmons
Clymer Hahn Micozzie Sims
Cohen Haluska Millard Smith
Conklin Hanna Miller, D. Snyder
Corbin Harhai Miller, R. Sonney
Costa, D. Harhart Milne Stephens
Costa, P. Harkins Mirabito Stern
Cox Harper Miranda Stevenson
Cruz Harris, A. Molchany Sturla
Culver Harris, J. Moul Swanger
Cutler Heffley Mullery Tallman
Daley, M. Helm Mundy Taylor
Daley, P. Hennessey Murt Thomas
Davidson Hickernell Mustio Tobash
Davis James Neilson Toepel

Montgomery County, Mr. Murt, under unanimous comnsen
relative to one of the resolutions just adopted.

Mr. MURT. Mr. Speaker, thank you.

Mr. Speaker, mentoring is the backbone of any pctde
community. Mentors educate our children, teachgkilis, and
share a lifetime of experience with new generatidnsmany
ways, you can judge a community's quality of likssed on the
strength of those who give back to others. In thay, the
Lifesharing Program is an invaluable resource tor ou
community. The mentors in the program open theartseand
their homes to those with developmental disabdijtend when
a mentor takes in and cares for an adult with speeeds, they
give something that money cannot buy — a helpingdha
home, and a loving family.

Through their actions, these mentors show thaalmatter
and we all deserve to live life to the fullest. Jrare more than
home providers. They are teachers, advocates,dfjeand
family. For the person being mentored, Lifesharaffgrs the
opportunity to live in the community of their cheicBy sharing
their mentor's home, individuals are able to taket n the
everyday activities of family life while still resgeng the
support they need. They can socialize with famitg &iends,
manage household chores, discover new hobbiedeand new
skills to the best of their abilities.

Lifesharing helps individuals lead fuller, mored@pendent
lives in the communities they love. While there arany
programs that offer mentoring services, Lifeshaiig sterling
example of how to do it more efficiently and withiegter
satisfaction. And as the need for these serviceeases, it is
critical that Lifesharing continues to stand asaample of how
to improve the lives of those who cannot help thelres.

Mr. Speaker, | am grateful to my colleagues fosigleating
October as "Lifesharing Awareness Month." Thank ,you
Mr. Speaker.

The SPEAKER. The Speaker thanks the gentleman.
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STATEMENT BY MR. McCARTER

The SPEAKER. The Speaker recognizes the gentléroan
Montgomery County, Mr. McCarter, under unanimoussamt
relative to one of the resolutions just adopted.

Mr. McCARTER. Thank you, Mr. Speaker.

| rise today along with Representative Mary Jo dyal
Representative Pam DelLissio, and RepresentativeBFigys to
honor the Free the Children Campaign and the yoolimteers
and leaders who are involved in this campaign thette in our
Commonwealth and throughout the world.

For those members who may not be familiar withs t
organization, the Free the Children Campaign bega®anada
in 1995 when 12-year-old Craig Kielburger read svspaper
article about the forced childhood labor and subsatimurder
of a boy named Igbal in Pakistan. The article ledi@€to a now
lifelong fight in battling crimes against childraroridwide.

Today the campaign delivers innovative programmiog
more than 4,000 youth groups and hundreds of tmulssaf
young people in Canada, the United States, andUthieed
Kingdom. Moreover, the organization works in 45 iwies and
has built more than 650 schools and classroomsweldping
regions, providing education to more than 55,00@I#n every
day. In addition, as a result of the campaign's pkdo Village
program, more than 1 million people have been pieViwith
clean water, health care, and sanitation; 30,00nevo are
economically self-sufficient; and $16 million in dieal
supplies have been shipped around the world. Tiee Fne
Children Campaign inspires, empowers, and enahleyauth
to be actively involved in helping to find effeativsolutions to
numerous societal problems and issues around tHd.wo

As an international charity and educational partiece the
Children works both domestically and internatiopailith
school boards, schools, teachers, families, anthyquoviding
an array of services that educate and engage ypeaople to
make a positive difference in the world. One suchosl,
Mr. Speaker, is Welsh Valley Middle School in thewer
Merion School District, where | am proud to saytthaaught
high school for 35 years and is located in Repitasiee Pam
Delissio's district. And across the street is pdrthe district
where the students live who are here with us todayhoth
Representative Briggs's and Representative Daléstiscts.

| am thankful that we are so very fortunate toehthem here
today for this resolution along with their advisedancy
Ferguson, and also other guests who are here, BitarHvho
is the chairwoman of the board of directors of RifeeChildren

Ms. V. BROWN. Thank you, Mr. Speaker.

Thank you for this time to celebrate the true Rghmnians.
Before its founding, Pennsylvania was inhabitedruigenous
people for at least 12,000 years. These tribesdsaablished
their own culture dating back to the late stagethefStone Age
when William Penn came upon them. The numerousomsti
including the Lenape, Cherokee, Susquehanna, Undinsi,
Minquas, Erie, Muscogee, Mohawk, Huron, Allegany,
Shawnee, Susquehannock, Oneida, Onondaga, Cayelyecss
Wyandot, Chippewa, Mississauga, and Ottawa Indians.

| am honored to be able to recognize the membetheo

hiindigenous community who took time to come hereagod
According to the 2010 U.S. Census, there are ajpeigly
25,000 Pennsylvania residents who claim Native Araer
ancestry, including 4,000 in Philadelphia alone.eifhrich
history and ancestral legacy lives on through tlaenes of
rivers, lakes, dams, bridges, State parks andt&resvnships,
counties, such as Delaware, Lehigh, Susquehanndor@s
Lackawanna, Neshaminy, Shikellamy, Susquehannock,
Allegheny, Wallenpaupack, Wissahickon, Manayunid &nie,
Cayuga — there are so many; it is such a blessifBgnreca,
Genesee, and there are so many others | will yototmame
today, and they are all of indigenous people'somsgi

Evidence of their long history abounds throughout
Pennsylvania, from the ruins down the Susqueharmma i
Washington Borough to the burial mounds in McKeeskg. In
fact, artifacts believed to be more than 10,000rs/e@dd have
been uncovered in the Indian caverns of Tyrone.

Thank you, Mr. Speaker and my colleagues, forif@imme
today in honoring the original Pennsylvanians ariding
special thanks to those who came here today tdEEe with
their attendance. Thank you, Mr. Speaker. The SEHA Will
our guests please rise a second time.

The Speaker thanks the lady.

STATEMENT BY MRS. PARKER

The SPEAKER. The Speaker recognizes the lady from
Philadelphia County, Mrs. Parker, under unanimoassent
relative to one of the resolutions just adopted.

Mrs. PARKER. Thank you, Mr. Speaker.

Mr. Speaker, | rise to thank my colleagues forirthe
unanimous vote on HR 478, acknowledging and celielgrane
of our Commonwealth's most valuable assets. This yearks
the 10th anniversary of WURD Radio Station, 900 Add for

the record, you should note that WURD 900 AM is

USA, along with her husband, Yoel Haller, and Marthpgnnsyivania's only African-American owned and apest talk

McGeary Snider, of
organization.

| thank the Speaker for allowing me to introdule guests
today on the floor and would hope that the memhvessid
recognize them as well. Thank you so much, Mr. Bpea

The SPEAKER. The Speaker thanks the gentleman.

a good friend and supporter

STATEMENT BY MS. BROWN

The SPEAKER. The Speaker recognizes the lady fi
Philadelphia County, Ms. Vanessa Brown, under unaos
consent relative to one of the resolutions jusipéeid.

(& dio station. But WURD is more than just a radiatien,
Mr. Speaker. In fact, it is actually an incubator many of the
nation's most proactive and innovative minds wagkisithin
the global community to participate in an objecttliecussion
in identifying resolutions that will enhance theatjty of life for
residents not just in Philadelphia and not just ossr
Pennsylvania but across the nation and the world.

Many of us know that the station's mission, angoifi have
ever listened to it and you have heard the tag {ine will hear
othem note that they are "on-air, online and indbmmunity." It
has proven to be successful through the sellingpbquarterly
symposiums, monthly educational workshops gearevari
advancing self-sufficiency as well as revitaliziagd sustaining
our communities.
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Let me note that it is also our great honor togeize that
one of our own State Representatives, and that asisk
Williams Bishop, who is also Rev. Louise WilliamssBop,
who is a radio icon whose career spans more thandeécadeg
long, is the host of the gospel in the morning egatiogram.

In addition to that, for my colleagues, becausmetomes it
is great to put a name with an issue so that wegaih some
context of our discussion, | want to note some fef most
influential minds who have called WURD home. Thisr€ody
Anderson, the gentleman who was the creator inaBéiphia,
and for those of you who are from southeastern Sdwania,
you will remember something called Unity Day thated to
take place in Philadelphia, but it also represerttesl entire
southeastern Pennsylvania, he was the founder; i&d
Anderson, who was the former general manager of W[
Radio Station, worked there and has been one opengonal
mentors; the late "Dr." Reggie Bryant; the late Brank Wyatt;
Dr. Lucille ljoy; another name you will know, Kenrgamble,
one of the dynamic duo that runs Philadelphia h#gonal
Records and brought Philadelphia, Pennsylvanianatien, and
the world some of the grandest music that manysostill bop
our heads to and sing those songs; Vikki Leach fimataware
County; Nick Taliaferro; Rev. Al Sharpton; Pat IgjrSharmain
Matlock-Turner; Renee Amoore; and for the Rossed tue
Boyles and the other Harvard guys here today, &relCharles
Ogletree calls WURD Radio Station home.

So let me thank Sara Lomax Reese, Monica Lewis,
LiRon Anderson-Bell for joining us today to repras&/URD
and actually giving us the honor and opportunity honor
WURD's achievements and commitment as the activeevof
the community for all listeners. And | might jusida— and,
Sara, you will have to correct me later on if | aot correct —
but I do think that Sara is the first president ageheral
manager of WURD Radio Station. And to the ladiesthis
audience, you know, estrogen has a way of helgimg$é move
along. So it has been growing.

And | also want to note that WURD's founder, wibald not
be here today, is Dr. Walter Lomax. Now, some ofl yoe
saying, wait a minute; | have heard that name, Walter
Lomax. If you are thinking about the famous pictuoé
Dr. Martin Luther King, Jr., being seen by a dodtothe city of
Philadelphia during one of his speeches, after ohehis
speeches, yes, that doctor was Dr. Walter Lomaxcdidd not
be here today, but we want to thank him and hislfafor their
unwavering support and their support of the Afridemerican
community.

If there is anyone listening, there is one matfeunfinished
business that the Philly delegation has, and thate need to

have a show on WURD Radio Station providing a mignth

legislative update about what is happening heigarrisburg so
people who cannot get here will know what is godmg So that
is a plea for anybody who is willing with the oppanity to help
us. Thank you all, and thank you all for being here

The SPEAKER. The Speaker thanks the lady.

STATEMENT BY MR. KRIEGER

The SPEAKER. The Speaker recognizes the gentléroan
Westmoreland County, Mr. Krieger, under unanimoossent
relative to one of the resolutions just adopted.

Mr. KRIEGER. Thank you, Mr. Speaker.

Everyone in this chamber recognizes that strongjlies are
the foundation of every safe and healthy commun@®ne
manifestation of the stress in our families andaniety at large
has been an increase in teen dating violence. Tetimg
violence patterns are similar to adult domestiderioe, with
widespread effects on individuals, families, busses, and our
communities.

One such victim was Demi Brae Cuccia. Demi was a

beautiful 16-year-old girl just beginning on heuioey of life.
That journey, however, was cut short by a brutal &n
August 15, 2007, Demi was fatally stabbed in hemhideville
home by her then ex-boyfriend.

rn Demi was the daughter of Gary and Jodi Cuccia, ate®
Ahonoring her memory through the establishment ef Etemi

Brae Cuccia Awareness Organization. In their catig grief,
Gary and Jodi keep her memory alive by workingldssly,
offering school programs and other resources tohtgmrents
and children about dating violence and hopefullyptevent
other parents from living the horror of their expearce.

HR 431 designates October 6, 2013, as "Demi Bnaeci@
Day" in Pennsylvania and is being offered to rememnibemi
and to raise awareness of the tragic impact of téating
violence on the health and well-being of our faes|ichildren,
and communities. | want to thank the members fagirth
unanimous support of this resolution honoring themuary of

aDemi Brae Cuccia. Thank you, Mr. Speaker.

The SPEAKER. The Speaker thanks the gentleman.

STATEMENT BY MRS. SWANGER

The SPEAKER. The Speaker recognizes the lady from

Lebanon County, Mrs. Swanger, under unanimous cwnse
relative to one of the resolutions just adopted.

Mrs. SWANGER. Thank you, Mr. Speaker.

Colleagues, Representative Gingrich and | are tezhdo
bring to the floor today HR 440, which recognizés 200th
anniversary of Lebanon County, Pennsylvania. Leba@ounty
was formed in 1813 by an act of the legislature wpbertions of
Dauphin and Lancaster Counties were combined. $t meaned
after the much older Lebanon Township, which haenbe
incorporated in 1729. When European settlersdingtved in the
1720s, what is now Lebanon County was actually pbBucks
County. The settlers noted the vast swaths of céalasts,
which reminded them of the Biblical stories of tbedars of
Lebanon, which were used by King Solomon to cowrstthe
original temple in Jerusalem. Ever since that tirhbebanon
County has been known for its fertile land and gadtsettings.

Lebanon County "...has been called, not inapproglsiathe
Garden Spot of Pennsylvania; and surely no one hawever
passed through it can wonder at the designatiomgllyetween
the far-famed Blue Mountain on the North, and thautS
Mountain on the South — watered by the Swatarattépahilia,
Tulpehocken and many other streams, with a sudacgewhat
rolling, and beautifully diversified, it is indeed farmer's
'Paradise.""

Today Lebanon County is home of more than 130,000

residents and covers more than 360 square miles the
headquarters of the Pennsylvania National Guardhamde of
the Lebanon Veterans Medical Center. It is famows the
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production of a key ingredient of one of Americéésorite
classic sandwiches, Lebanon bologna. We are prouuk tthe
home of Seltzer's Bologna and Keystone/Weaver B@aogo.,
also the Wertz Candies company and Shuey's Pretzels

| ask that you please join me in celebrating tleetennial
of Lebanon's 47th county and my home, Lebanon Gouantd
thank you for supporting this resolution.

The SPEAKER. The Speaker thanks the lady.

REMARKS SUBMITTED FOR THE RECORD

The SPEAKER. The Speaker recognizes the gentléroan
Philadelphia County, Mr. Neilson, under unanimowssent
relative to one of the resolutions just adopted.

Mr. NEILSON. Thank you, Mr. Speaker.

| would like to thank the members for their sugpmaking
October "Dyslexia Awareness Month" and submit myttem
comments for the record.

The SPEAKER. The Speaker thanks the gentleman.

Mr. NEILSON submitted the following remarks foreth
Legislative Journal:

Thank you, Mr. Speaker.

I would like to thank you all for your support tfie resolution
designating October as "Dyslexia Awareness MomhPénnsylvania.
I would also like to take this opportunity to thafepresentative
O'Neill for his assistance in crafting this resant

Dyslexia is a condition that many people know sitving about,
but unless you or someone you love is living whk tondition, it is
hard to understand the type of impact it can havamindividual and
on a family. The condition, sometimes referred scaadevelopmenta
reading disorder, affects anywhere from 5 to 10ceetr of the
population. If it goes unrecognized, students wlighlexia may becomgq
frightened, frustrated, and angry. They tend toktof themselves as
"dumb" and grow to dislike school and reading. Thegrceive
themselves as "different" from their classmatesiciwvttan cause then
to further alienate themselves.

Without help, dyslexic children can lose theirf-ssteem; they carj
get angry at the educational institution that hiéewed them to fall
through the cracks, which may eventually cause tteedrop out. No
child should be abandoned by our system becausevohe or she wag
born. No child should think less of himself becatrseright tools were
not made available to him.

That is why | am grateful for today's considenatad my resolution.
| truly believe that awareness is the first stefiximg any problem. If
we do not understand the problem, then what chdocere have at
figuring out the solution?

That is why | believe resolutions like this onee @o valuable.
Dyslexia poses a problem to our State. It posesoblgm to our
families and to our schools. | think we have talkeea first steps to
realizing a problem and fixing it, and | thank yfmu that, but we still
have work to do.

As you may already know, the Pennsylvania Dysléxdgislative
Coalition is here today to show their support fus tresolution, and tg
raise awareness about dyslexia in Pennsylvaniay Hre inviting
anyone who is interested to stand up at a microplamil declare to thg
world that they, or someone they love, are batttipgiexia.

I will be joining them later today in the Capif@btunda, to stand in
solidarity with my youngest son, Ryan, who was dizggd with
dyslexia last year.

I encourage all of you to attend the rally, artliope some of you
will join me at the microphone too.

Once again, thank you for your support, and | htopgee you at the
rally today.

Thank you, Mr. Speaker.

STATEMENT BY MR. DeLUCA

The SPEAKER. The Speaker recognizes the gentléroan
Allegheny County, Mr. Deluca, under unanimous cohse
relative to one of the resolutions just adopted.

Mr. DeLUCA. Thank you, Mr. Speaker.

| want to thank the members for voting for HR 475,
designating the month of October as "ltalian Hggtdvionth,"
and as the chairman of the Pennsylvania Legislative
Italian-American Caucus, | want to thank them ohabeof my
caucus members.

Mr. Speaker, Italian heritage is richly entwinedte history
of our country. The heritage did not begin and evith the
well-known voyage of Christopher Columbus, but amuns to
be in the present day in fields of exploration,esce, arts,
literature, as well as business and developmealiatis and
those of Italian descent have made remarkable ibatitns to
our nation. The list is quite long.

American history is replete with citizens of Itali heritage,
including the signing of the Declaration of Indegence and
the formation of the United States Constitution.
Italian-Americans have fought in every war from the
Revolutionary War to recent conflicts and have sdrwiith
distinction, including several Congressional Medél Honor
recipients.

Italian-Americans were instrumental in building dan
developing many of our major cities. Italian imnagts built
bridges and roads that we use today. Several majited
States universities have been founded and diredigd
Italian-Americans, and valuable discoveries in so& and
medicine are credited to those of Italian heritagevell.

Therefore, | want to thank the House for their nimous
vote on HR 475. Thank you, Mr. Speaker.

LEAVE OF ABSENCE CANCELED

The SPEAKER. The Speaker returns to leaves ofnalese
and recognizes the presence of the gentleman from
Northampton County, Mr. Freeman, on the floor af Hhouse.
Without objection, his name will be added backhe tnaster
roll call.

CALENDAR

BILLS ON THIRD CONSIDERATION

The House proceeded to third considerationH& 974,
PN 2176 ,entitled:

An Act amending the act of March 10, 1949 (P.L.3®.14),
known as the Public School Code of 1949, providorgpublic hearing
and vote on acquisition of automatic external défdtors.

On the question,
Will the House agree to the bill on third consaten?
Bill was agreed to.

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre
different days and agreed to and is now on finakpge.
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The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitutidie yeas and

nays will now be taken.

The following roll call was recorded:

YEAS-193
Adolph Ellis Knowles Petri
Aument Emrick Kortz Pickett
Baker English Kotik Pyle
Barbin Evankovich Krieger Quinn
Barrar Everett Kula Rapp
Benninghoff Fabrizio Lawrence Ravenstahl
Bishop Farina Longietti Readshaw
Bizzarro Farry Lucas Reed
Bloom Fee Mackenzie Reese
Boback Fleck Maher Regan
Boyle, B. Flynn Mahoney Roae
Boyle, K. Frankel Major Rock
Bradford Freeman Maloney Roebuck
Briggs Gainey Markosek Ross
Brooks Galloway Marshall Rozzi
Brown, R. Gergely Marsico Sabatina
Brown, V. Gibbons Masser Saccone
Brownlee Gillen Matzie Sainato
Burns Gillespie McCarter Sankey
Caltagirone Goodman McGeehan Santarsiero
Carroll Greiner McGinnis Saylor
Causer Grell McNeill Schlossberg
Christiana Grove Mentzer Schreiber
Clay Hackett Miccarelli Simmons
Clymer Haggerty Micozzie Sims
Cohen Hahn Millard Smith
Conklin Haluska Miller, D. Snyder
Corbin Hanna Miller, R. Sonney
Costa, D. Harhai Milne Stephens
Costa, P. Harhart Mirabito Stern
Cox Harkins Miranda Stevenson
Cruz Harper Molchany Sturla
Culver Harris, A. Moul Swanger
Cutler Harris, J. Mullery Tallman
Daley, M. Heffley Mundy Taylor
Daley, P. Helm Murt Thomas
Davidson Hennessey Mustio Tobash
Davis Hickernell Neilson Toepel
Day James Neuman Toohil
Dean Kampf O'Brien Truitt
Deasy Kauffman O'Neill Turzai
Delissio Kavulich Oberlander Vereb
Delozier Keller, F. Painter Vitali
DelLuca Keller, W. Parker Waters
Denlinger Killion Pashinski Watson
Dermody Kim Payne Wheatley
DiGirolamo Kinsey Peifer White
Donatucci Kirkland Petrarca Youngblood
Dunbar
NAYS-2
Metcalfe Metzgar
NOT VOTING-0
EXCUSED-7
Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson

The majority required by the Constitution havingted in
the affirmative, the question was determined in affemative
and the bill passed finally.

Ordered, That the clerk present the same to tmat&efor
concurrence.

* k *

The House proceeded to third considerationH&f 1090,
PN 2005 entitled:

An Act amending Titles 18 (Crimes and Offenses) &l
(Domestic Relations) of the Pennsylvania ConsddidatStatutes,
further providing for protective custody of newbochildren in the
areas of criminal liability, child protective seres and newborn
protection.

On the question,
Will the House agree to the bill on third consaten?
Bill was agreed to.

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre
different days and agreed to and is now on finakpge.
The question is, shall the bill pass finally?

On that question, the gentleman from Dauphin Cgunt
Mr. Marsico, is recognized on the bill on final page.

Mr. MARSICO. Thank you, Mr. Speaker.

| rise to commend and support Representative Yoloogl
to amend HB 1090, the Pennsylvania safe havenTae.safe
haven law is very near and dear to my heart. In, taack in
2001, | sponsored the original bill, HB 1582. | terahis bill in
response to the tragic death of Baby Mary, who masdered
and left in a dumpster in Dauphin County.

| am very happy to say that the safe haven lawheen a
success. According to the Department of Public @elfsince
the law's inception in 2002, a total of 21 infah@ve been
received by hospitals throughout Pennsylvania.

In addition, the Department of Public Welfare ntains a
statewide toll-free help line regarding the safevema law,
1-866-921-SAFE, as well as a Web site, www.secieisay.
The statewide help line provides help to women iisi
Callers can ask questions about the safe haveatawfind out
where the nearest hospital is. In 2012 the help leceived
17 calls per month, for a total of about 201 cdllsis is almost
double the number of calls received in 2011.

Representative Youngblood's legislation will allbabies to
be received by police officers and police statiortsis makes a
great deal of sense. According to the National Safven
Alliance, a number of States allow babies to bepped off,
brought to police stations. Examples are Maine oQ¥Wermont,
Michigan, Wisconsin, and lllinois. And once againapplaud
Representative Youngblood and ask for an affirneatwote.
Thank you, Mr. Speaker.

On the question recurring,

Shall the bill pass finally?

The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
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The following roll call was recorded:

STATEMENT BY MS. YOUNGBLOOD

The SPEAKER. For what purpose does the lady from
Philadelphia County, Ms. Youngblood, rise?

Ms. YOUNGBLOOD. Unanimous consent. | just want to—

The SPEAKER. The lady is recognized under unansmou
consent.

Ms. YOUNGBLOOD. | would like to thank every member
of the Pennsylvania House of Representatives fopating the
safe haven bill and helping to make babies safethis
Commonwealth.

Once again, thank you for your vote.

The SPEAKER. The Speaker thanks the lady.

BILLS ON THIRD CONSIDERATION

The House proceeded to third considerationH&f 1504,
PN 2068,entitled:

An Act amending Titles 42 (Judiciary and Judiciabé&dure) and
53 (Municipalities Generally) of the PennsylvanisonGolidated
Statutes, in selection and retention of judiciaficefs, further
providing for content of course of instruction agxhmination; and, in
municipal police education and training, furtheoyding for powers
and duties of Municipal Police Officers' Educati@amd Training
Commission.

On the question,
Will the House agree to the bill on third consaten?
Bill was agreed to.

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre
different days and agreed to and is now on finakpge.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitutidie yeas and
nays will now be taken.

The following roll call was recorded:

YEAS-195
Adolph Ellis Kortz Petri
Aument Emrick Kotik Pickett
Baker English Krieger Pyle
Barbin Evankovich Kula Quinn
Barrar Everett Lawrence Rapp
Benninghoff Fabrizio Longietti Ravenstahl
Bishop Farina Lucas Readshaw
Bizzarro Farry Mackenzie Reed
Bloom Fee Maher Reese
Boback Fleck Mahoney Regan
Boyle, B. Flynn Major Roae
Boyle, K. Frankel Maloney Rock
Bradford Freeman Markosek Roebuck
Briggs Gainey Marshall Ross
Brooks Galloway Marsico Rozzi
Brown, R. Gergely Masser Sabatina
Brown, V. Gibbons Matzie Saccone
Brownlee Gillen McCarter Sainato
Burns Gillespie McGeehan Sankey
Caltagirone Goodman McGinnis Santarsiero
Carroll Greiner McNeill Saylor
Causer Grell Mentzer Schlossberg
Christiana Grove Metcalfe Schreiber
Clay Hackett Metzgar Simmons
Clymer Haggerty Miccarelli Sims
Cohen Hahn Micozzie Smith
Conklin Haluska Millard Snyder
Corbin Hanna Miller, D. Sonney
Costa, D. Harhai Miller, R. Stephens
Costa, P. Harhart Milne Stern
Cox Harkins Mirabito Stevenson
Cruz Harper Miranda Sturla
Culver Harris, A. Molchany Swanger
Cutler Harris, J. Moul Tallman
Daley, M. Heffley Mullery Taylor
Daley, P. Helm Mundy Thomas
Davidson Hennessey Murt Tobash
Davis Hickernell Mustio Toepel
Day James Neilson Toohil
Dean Kampf Neuman Truitt
Deasy Kauffman O'Brien Turzai
DelLissio Kavulich O'Neill Vereb
Delozier Keller, F. Oberlander Vitali
Deluca Keller, W. Painter Waters
Denlinger Killion Parker Watson
Dermody Kim Pashinski Wheatley
DiGirolamo Kinsey Payne White
Donatucci Kirkland Peifer Youngblood
Dunbar Knowles Petrarca
NAYS-0
NOT VOTING-0
EXCUSED-7
Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson

The majority required by the Constitution havingted in
the affirmative, the question was determined in daffemative
and the bill passed finally.

Ordered, That the clerk present the same to tmat8dor
concurrence.

YEAS-195
Adolph Ellis Kortz Petri
Aument Emrick Kotik Pickett
Baker English Krieger Pyle
Barbin Evankovich Kula Quinn
Barrar Everett Lawrence Rapp
Benninghoff Fabrizio Longietti Ravenstahl
Bishop Farina Lucas Readshaw
Bizzarro Farry Mackenzie Reed
Bloom Fee Maher Reese
Boback Fleck Mahoney Regan
Boyle, B. Flynn Major Roae
Boyle, K. Frankel Maloney Rock
Bradford Freeman Markosek Roebuck
Briggs Gainey Marshall Ross
Brooks Galloway Marsico Rozzi
Brown, R. Gergely Masser Sabatina
Brown, V. Gibbons Matzie Saccone
Brownlee Gillen McCarter Sainato
Burns Gillespie McGeehan Sankey
Caltagirone Goodman McGinnis Santarsiero
Carroll Greiner McNeill Saylor
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Causer Grell Mentzer Schlossberg
Christiana Grove Metcalfe Schreiber
Clay Hackett Metzgar Simmons
Clymer Haggerty Miccarelli Sims
Cohen Hahn Micozzie Smith
Conklin Haluska Millard Snyder
Corbin Hanna Miller, D. Sonney
Costa, D. Harhai Miller, R. Stephens
Costa, P. Harhart Milne Stern
Cox Harkins Mirabito Stevenson
Cruz Harper Miranda Sturla
Culver Harris, A. Molchany Swanger
Cutler Harris, J. Moul Tallman
Daley, M. Heffley Mullery Taylor
Daley, P. Helm Mundy Thomas
Davidson Hennessey Murt Tobash
Davis Hickernell Mustio Toepel
Day James Neilson Toohil
Dean Kampf Neuman Truitt
Deasy Kauffman O'Brien Turzai
DelLissio Kavulich O'Neill Vereb
Delozier Keller, F. Oberlander Vitali
Deluca Keller, W. Painter Waters
Denlinger Killion Parker Watson
Dermody Kim Pashinski Wheatley
DiGirolamo Kinsey Payne White
Donatucci Kirkland Peifer Youngblood
Dunbar Knowles Petrarca
NAYS-0
NOT VOTING-0
EXCUSED-7
Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson

The majority required by the Constitution havingted in
the affirmative, the question was determined in daffemative
and the bill passed finally.

Ordered, That the clerk present the same to tmat8dor
concurrence.

* k *

The House proceeded to third considerationH& 665,
PN 1495 entitled:

An Act amending the act of August 15, 1961 (P.L,98@.442),
known as the Pennsylvania Prevailing Wage Acthimproviding for

definitions; further providing for specificationgand providing for
protection of workmen.

On the question,
Will the House agree to the bill on third consat@n?

BILL PASSED OVER

The SPEAKER. That bill will be over for the day.

* k *

The House proceeded to third considerationH&f 1527,
PN 2037 entitled:

An Act amending Title 62 (Procurement) of the Pghraia
Consolidated Statutes, in contract clauses anceqamte provisions
adding provisions relating to steel and blast fuenslag aggregates.

On the question,
Will the House agree to the bill on third consaten?
Bill was agreed to.

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre
different days and agreed to and is now on finakpge.
The question is, shall the bill pass finally?

On that question, the Speaker recognizes theegeati from
Delaware County, Mr. Vitali.
Mr. VITALI. Will the maker stand for interrogatién

BILL PASSED OVER TEMPORARILY

The SPEAKER. The maker of the bill is not immeelat
available. We will go over HB 1527 temporarily. The
gentleman is not available at the moment. We wallayer it
temporarily.

* % %

The House proceeded to third considerationH&f 1215,
PN 1960,entitled:

An Act establishing the Pennsylvania Tourism Consiois;
providing for powers and duties of the Pennsylvafdiaurism
Commission; establishing the Tourism Promotion TrbEsnd; and
repealing the Travel and Tourism Act.

On the question,
Will the House agree to the bill on third consat@n?
Bill was agreed to.

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre
different days and agreed to and is now on finakpge.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitutidie yeas and
nays will now be taken.

The following roll call was recorded:

YEAS-189
Adolph Ellis Knowles Petrarca
Aument Emrick Kortz Petri
Baker English Kotik Pickett
Barbin Evankovich Krieger Pyle
Barrar Everett Kula Quinn
Benninghoff Fabrizio Lawrence Rapp
Bishop Farina Longietti Ravenstahl
Bizzarro Farry Lucas Readshaw
Boback Fee Mackenzie Reed
Boyle, B. Fleck Maher Reese
Boyle, K. Flynn Mahoney Regan
Bradford Frankel Major Rock
Briggs Freeman Maloney Roebuck
Brooks Gainey Markosek Ross
Brown, R. Galloway Marshall Rozzi
Brown, V. Gergely Marsico Sabatina
Brownlee Gibbons Masser Saccone
Burns Gillespie Matzie Sainato
Caltagirone Goodman McCarter Sankey
Carroll Greiner McGeehan Santarsiero
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Causer Grell McNeill Saylor The following roll call was recorded:
Christiana Grove Mentzer Schlossberg
Clay Hackett Metzgar Schreiber
Clymer Haggerty Miccarelli Simmons YEAS-194
Cohen Hahn Micozzie Sims .
Conklin Haluska Millard Smith Adolph Ellis Kortz Petrarca
Corbin Hanna Miller, D. Snyder Aument Emrick Kotik Petri
Costa, D. Harhai Miller, R. Sonney Baker English Krieger Pickett
Costa, P. Harhart Milne Stephens Barbin Evankovich Kula Pyle
Cox Harkins Mirabito Stern Barrar Everett Lawrence Quinn
Cruz Harper Miranda Stevenson Benninghoff Fabrizio Longietti Rapp
Culver Harris, A. Molchany Sturla Bishop Farina Lucas Ravenstahl
Cutler Harris, J. Moul Swanger Bizzarro Farry Mackenzie Readshaw
Daley, M. Heffley Mullery Tallman Bloom Fee Maher Reed
Daley, P. Helm Mundy Taylor Boback Fleck Mahoney Reese
Davidson Hennessey Murt Thomas Boyle, B. Flynn Major Regan
Davis Hickernell Mustio Tobash Boyle, K. Frankel Maloney Roae
Day James Neilson Toepel Bradford Freeman Markosek Rock
Dean Kampf Neuman Toohil Briggs Gainey Marshall Roebuck
Deasy Kauffman O'Brien Turzai Brooks Galloway Marsico Ross
DelLissio Kavulich O'Neill Vereb Brown, R. Gergely Masser Rozzi
Delozier Keller, F. Oberlander Vitali Brown, V. Gibbons Matzie Sabatina
Deluca Keller, W. Painter Waters Brownlee Gillen McCarter Saccone
Denlinger Killion Parker Watson Burns Gillespie McGeehan Sainato
Dermody Kim Pashinski Wheatley Caltagirone Goodman McGinnis Sankey
DiGirolamo Kinsey Payne White Carroll Greiner McNeill Santarsiero
Donatucci Kirkland Peifer Youngblood Causer Grell Mentzer Saylor
Dunbar Christiana Grove Metcalfe Schlossberg
Clay Hackett Metzgar Schreiber
. Clymer Haggerty Miccarelli Simmons
NAYS-6 Cohen Hahn Micozzie Sims
o . Conklin Haluska Millard Smith
glicl)lng mggg?és Roae Truitt Corbin Hanna Miller, D. Snyder
Costa, D. Harhai Miller, R. Sonney
Costa, P. Harhart Milne Stephens
NOT VOTING-0 Cox Harkins Mirabito Stern
Cruz Harper Miranda Stevenson
EXCUSED-7 Culver Harris, A. Molchany Sturla
Cutler Harris, J. Moul Swanger
Evans Gingrich Keller, M.K. Scavello Daley, M. Heffley Mullery Tallman
Gabler Godshall Samuelson Daley, P. Helm Mundy Taylor
Davidson Hennessey Murt Thomas
Davis Hickernell Mustio Tobash
L . T . . Da James Neilson Toepel
The_ majority required _by the Constitution _havmgted_ in Degn Kampf Neuman Tooﬁ”
the affirmative, the question was determined in dffemative | Deasy Kauffman O'Brien Turzai
and the bill passed finally. DelLissio Kavulich O'Neill Vereb
Ordered, That the clerk present the same to tmateefor | Delozier Keller, . Oberlander Vitali
Deluca Keller, W. Painter Waters
concurrence. Denlinger Killion Parker Watson
Dermody Kim Pashinski Wheatley
* %k DiGirolamo Kinsey Payne White
Donatucci Kirkland Peifer Youngblood
. . . Dunbar Knowles
The House proceeded to third considerationH&f 1216,
PN 1530,entitled: NAYS—-1
An Act amending the act of March 4, 1971 (P.L.6.2yoknown | Tyyitt
as the Tax Reform Code of 1971, providing for thierism marketing
and promotion tax credit. NOT VOTING—0
On the question, EXCUSED-7
Will the House agree to the bill on third consaten?
Bill was agreed to. Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson

(Bill analysis was read.)

The SPEAKER. This bill has been considered onethre

different days and agreed to and is now on finakpge.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitutidie yeas and

nays will now be taken.

=

The majority required by the Constitution havingted in
the affirmative, the question was determined in daffemative
and the bill passed finally.

Ordered, That the clerk present the same to tmat&efor
concurrence.
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CONSIDERATION OF HB 1527 CONTINUED

The SPEAKER. Return to HB 1527, PN 2037, on payefl
the regular House calendar.

On the question recurring,
Shall the bill pass finally?

Mr. VITALI. Right.

Okay. That concludes my interrogation.

The SPEAKER. Is the gentleman seeking recognitiothe
bill?

Mr. VITALI. Please, please.

The SPEAKER. The gentleman is in order on finagaae.

Mr. VITALI. My only concern is that | do not think
PENNDOT supports this. The environmental groupsehaot

The SPEAKER. On that question, the Speaker agaimeighed in on this as it being environmentally Hend. We

recognizes the gentleman from Delaware County, Witali,
who was seeking to interrogate the maker of thé Bihe
gentleman indicates he will stand for interrogatidfou may
proceed.

Mr. VITALI. Perhaps the first question might bejtst kind
of explain what the bill does.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

The bill as it is drafted requires that PENNDOTeate
uniform standards across the State of PennsyNaniae usage)
of slag aggregates in road construction.

Mr. VITALI. Okay. Just sort of describe slag agggiees and
what that is and the policy reasons for includitgnb in
roadways.

Mr. EVANKOVICH. Well, slag is a by-product of stegq
production and it is a recyclable material; it igraen material.
If it is not utilized, it is landfilled, and theagy has been used i
roads for about the last 80 years in Pennsylvékbaut 4 years
ago a few districts, a few PENNDOT districts mduake decision
to put a plan note in their proposals to make ithst slag could
not be used as an aggregate material based onyoe@dicerns.
All the bill does is require that PENNDOT -createiform
standards for the usage of slag aggregates sdhinatsage of]
slag aggregates is uniform to ensure quality statsdacross thd
Commonwealth.

Mr. VITALI. Does this bill require that PENNDOT ilize
slag in its roadway material?

Mr. EVANKOVICH. No.

Mr. VITALI. Okay. So PENNDOT can currently use glan
their roadway material should they choose to. 4 tight?

Mr. EVANKOVICH. Yes; yes, Mr. Speaker.

Mr. VITALI. Okay. My concern is that we are forgn
PENNDOT to do something they may not want to do.

Now, what would be the beneficial effect, from ighway
perspective, as far as durability or ease of ridorgother
highway effects of the use of slag?

Mr. EVANKOVICH. Well, | think, from a good-governemt
perspective, | think as Pennsylvanians we want tierhave
good, high-quality slag, if it is to be used, tovéagood,
high-quality slag underneath our roadbeds, and BB/ would
require that.

Mr. VITALI. Okay. Now, does PENNDOT support this?

Mr. EVANKOVICH. | have not personally had an
conversations with PENNDOT.

Mr. VITALI. My concern is, | do not think they daVe do
not have that in writing, but my concern is thatd not think
they do. Have you talked — obviously, this is d ikt is of
primary concern to PENNDOT — have you made theretfo
talk to PENNDOT on this?

Mr. EVANKOVICH. | have not personally discussedstH
issue with PENNDOT. | look at this issue as sonmegthihat
should be necessary to make sure that not onlywardeing
environmentally conscious of a recyclable matekat also
making sure that if it is used, it is a high-quaptoduct.

h

n

are requiring a State agency to do something they net
inclined to do. So | just simply have— It is ndtet most
important issue in the world to me, but | do thiwk should

have concerns when we are making a State agency do

something they do not want to do. PENNDOT has plentits
plate with an inadequate budget and crumbling roadd
bridges to require them to do something they ateottterwise
inclined to do. | think we should at least waitilnte hear from
them before supporting this. Thank you.

The SPEAKER. The question is, shall the bill plasslly?

On that question, the Speaker recognizes theegeati from
Allegheny County, Mr. Kortz.

Mr. KORTZ. Thank you, Mr. Speaker.

| rise in support of HB 1527. | want to commend ftrime
sponsor of the bill for bringing this to the House.

Mr. Speaker, many of us here have worked or hag h
family members work in the steel industry. The naltlby-
product of the steelmaking process is slag, thstlilanace and
in the steel shop. And as the prime sponsor clewrlgd earlier,
for over 80 years we have been using this slagénrbadbed
formation here in Pennsylvania, in road constructid you
will, and it has worked very well. We have not heagroblem.
There was one little hiccup a while ago, and bezanfsthe
hiccup, now all of a sudden everybody wants to klahe slag
when it has not been proven. We have had somepdtforth
that the steel industry has basically debunked said that it
was false data and that they stand behind the tustag@. We
stand behind the use of slag, and again, | comntiemanaker
for bringing this forward.

Just to let you know what this bill does, and kpl&ned it
very well, it just prevents PENNDOT from excluditige use of
slag. They can use it. They just cannot excludeih being in
the mix to be used in road construction. That ig/ veportant
to note. Okay. So we are trying to do something herprevent
a problem, a big problem, because, Mr. Speakereifwould
say to the steel industry we can no longer use gtag, let me
denote what that means here just to U.S. Steelh&Ve our hot
metal shop, the Edgar Thomson facility, in Braddock
Pennsylvania. It generates 750,000 tons of slagyexear. The
cost to landfill that, talking with the industrys ibetween
$50 and $60 a ton. You do the math. Seven hundndditty

y thousand tons times $50 or $60 a ton, it is oved Bllion;

$20 million of unnecessary cost. So, Mr. Speakkrs bill,
again, all it does, it tells PENNDOT you cannotlere the use
of slag. You have to consider it in the mix.

So with that, Mr. Speaker, | would urge all myleabues to
vote in the affirmative. This is a good bill. Thanfou,
Mr. Speaker.

The SPEAKER. The question is, shall the bill plasally?

On that question, the Speaker recognizes theegeati from
Philadelphia County, Mr. McGeehan.
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Mr. McGEEHAN. Thank you, Mr. Speaker.

Would the sponsor of the bill stand for interroga®

The SPEAKER. The gentleman indicates he will stéord
interrogation. You may proceed.

Mr. McGEEHAN. Thank you very much, Mr. Speaker.

Mr. Speaker, is there science to prove that tiseam adverse
environmental impact from using slag in a compos
aggregate?

Mr. EVANKOVICH. Can the speaker please rephrase
qguestion? | am not sure | understand.

Mr. McGEEHAN. Is there science that demonstratest
slag has a detrimental environmental impact whénused in a
road surface?

Mr. EVANKOVICH. Not to my knowledge.

Mr. McGEEHAN. Mr. Speaker, to your knowledge, wiet
the potential stockpile of slag that can be used this
Commonwealth? Do you have figures? | know the spgaker
had talked about the huge by-product of the steatiyrtion,
the slag. What would that mean economically to Bgwania
but particularly to western Pennsylvania?

Mr. EVANKOVICH. Thank you, Mr. Speaker.

One thing to note is, according to the Pennsybvaiieel
Alliance, slag by the ton is between 20 and 40 @@rcheaper
than other aggregates, than other mined aggregates.

One thing that | would mention is that, as theopspeaker
noted, slag is in constant production. Well, eveay that that
newly created slag is sitting stockpiled, it retamoisture and it
degrades in quality. So every day that slag is used it
becomes less useful as a road aggregate.

Speaking to what the current status is of stoekpalcross the
State of Pennsylvania, | am not aware of exacthatwinat
number is. What | can tell you is that because haf three
PENNDOT districts that have excluded the use ofg g
specifically in western PA, those stockpiles hakaagn over the
last 3 to 4 years.

Mr. McGEEHAN. And finally, Mr. Speaker, is the gld
aggregate when it relates to road surfaces, ane dhg more
susceptible to damage based on the freeze-andeyae in the
Commonwealth?

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Slag, and this is one of the principal reasorthefbill, is for
PENNDOT to outlay specifically what quality standsushould
exist for slag. In order for there to be road hegwr problems
with the road surface because of using slag asdarlayment,
there has to be moisture underneath the road iffirgteplace,
and so that is part of the overall concern hereeltain cases
certain specific instances, PENNDOT might deterntiveg slag
should not be used whenever they cannot prevergrweim
seeping underneath the roadbed, but if the roadrested
properly and the slag is of good quality, | thiiat it is not
only a cheap but it is an environmentally and ecoically
beneficial aggregate for us to be using.

Mr. McGEEHAN. Thank you, Mr. Speaker.

On the bill, Mr. Speaker?

The SPEAKER. The gentleman is in order on finagaae.

Mr. McGEEHAN. Thank you very much, Mr. Speaker.

| want to strongly agree with my colleague who lspdken
previously in support of this bill.

Mr. Speaker, slag has been used in road surfacetetades|
in the Commonwealth. It is a tremendous naturaduese that
the Commonwealth cannot ignore the economic benefithe
composite of slag and other road-building materials

Mr. Speaker, we heard testimony about the scidratend
slag, and it is not affected by the freeze and taawmore than
any other element is when it is combined with othggregates
in road surfaces.

Mr. Speaker, we use tires, we use glass, we uber ot
components in a mixture on many of our road sugaBecause
itef the tremendous amount of steel production
Commonwealth, not enough, in my opinion and indp@ion,
hi think, of every member here, but the tremendaweslpction of
steel and its by-product, slag, it would be ecomadly foolish
of us to pass up an opportunity to reinstitute siatp the
composite road surfaces. It makes good economiseseit
makes good environmental sense, and it makes gesk Sor
the steel industry in the Commonwealth, and | waatldngly

urge support of this bill.

The SPEAKER. The question is, shall the bill plasslly?

On that question, the Speaker recognizes theegeati from
Allegheny County, Mr. Gergely, and reminds him | dhe
umpire today.

Mr. GERGELY. Thank you, Mr. Speaker.

And | might add to that the fact that neither teaas happy
with my decision, similar to the legislation, indtes how well
| did as an umpire.

The SPEAKER. The gentleman is out of order. Ongemo
and you are out of here.

The gentleman is in order on the bill.

Mr. GERGELY. Thank you, Mr. Speaker, and | rise to
support HB 1527.

It is a great pragmatic approach to using slagoir
roadways. It is a cost savings to our manufacturéhés is a
green approach. This is what we need to do to fwlp
businesses become more successful and help oaytrgpsave

lanoney when we do roadwork.

So | congratulate the maker of the bill. | hopésthas
bipartisan support. This is also endorsed by thenBdvania
Steel Alliance. Thank you, Mr. Speaker.

The SPEAKER. The question is, shall the bill plasally?

On that question, the Speaker recognizes theegeati from
Bucks County, Mr. Santarsiero.

Mr. SANTARSIERO. Thank you, Mr. Speaker.

Mr. Speaker, | rise in opposition to this bill nbecause
| oppose the use of slag in our roads throughoah&dvania.
As a number of previous speakers have noted, tiaatipe has
been going on for many years now. But this billnss¢o create
restrictions that are unnecessary.

| am not aware of any information that would irate that
PENNDOT has a problem with continuing to use staijs road
construction projects. My understanding is thatytlsmply
want to have flexibility to be able to reject cémtéypes of slag
if they feel it is inadequate for their uses.

Now, the problem with this bill is, as | can reiddsection
3765(a), which places an onerous test on PENNDQg@&rins of
what they can do when rejecting certain types afj,shnd so
far, Mr. Speaker, | have not heard one proponenthisf bill
explain why it is necessary to make that changberaw.

We currently have a system in which PENNDOT iseatiol
use slag. It is a system that seems to have wooked the
years. And why now are we coming forward withouty an
indication that there is a problem with foistingsttonerous
restriction on what PENNDOT can and cannot do? Tiaatnot
been explained, and | would say to my colleagugkenHouse,

ins thi
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absent that explanation, this bill should not bppsuted in its
current form. Thank you, Mr. Speaker.

The SPEAKER. The question is, shall the bill plasally?

On that question, the Speaker recognizes theegeati from
Westmoreland County, Mr. Evankovich.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Mr. Speaker, |
colleagues for their showing support of HB 1527.

| believe that things that were said on the fltogtay outline
many of the reasons why | introduced this billhe first place.

| would, however, like to answer the question tlias posed
by the previous speaker. We hear from businessg$ram the
people of Pennsylvania, from Pittsburgh to Philpdiel and
through the middle of the State, about consisteklry Speaker,
PENNDOT, going back to | believe it was 2009, stdrto
unilaterally, unilaterally within their district sérict the use of]
slag as a road aggregate. When asked specifichiytavhy
that was done, PENNDOT districts 9, 11, and 12 &qubvide
no scientific reasoning for why they made it sot thizel slag
could not be considered.

PENNDOT, we are not restricting what PENNDOT cad §
cannot do in this bill. All we are asking PENNDQJ do is to
provide a scientific basis for when steel slag aggte can and
cannot be used and then to hold themselves tostaadard.
| think that it is a good-government perspectiveelieve that in
the time where we are discussing transportationdifig)
| believe that offering a 20-to-40 percent reduttio cost from
other aggregates is something that we should dH&MNDOT
to do, and frankly, I am very encouraged by theatiipan
support, and | look forward to casting an affirnatvote.

The SPEAKER. The question is, shall the bill plasslly?

On that question, the Speaker recognizes theegeati from
Delaware County, Mr. Vitali, for the second time.

Mr. VITALI. Thank you, Mr. Speaker.

And again, in all honesty, | do not have a trenoersty
strong feeling on this bill or a strong backgroumdhis subject.
| am just trying to add information to the debate.

| do want to partially correct something the maégthe bill
said or at least challenge him to respond with ne¢@ whether
this requires PENNDOT to use slag, because asdl e bill,
in section 3763, which is on page 2, line 19, gsleay that "the
Department of Transportation shall review and apprsupplies
and suppliers of slag aggregates for" its "use inroadways.
So this does— It requires them to pass guideliard, then it
requires them to approve the use of slag. So if lpmk at,
again, page 2, starting with lines 19, this doeguire
PENNDOT to use slag. | just want you to put thdttbere.

I mean, the second point, as staff was reviewiotes)
| believe that the PENNDOT objection to slag isalisorbs
moisture more than | guess what would be used &
alternative. | am not an engineer, but if you wednte know
why PENNDOT opposes this, one of the reasons isnibisture
absorption quality. It lists some other reasong, lbam not

really prepared to discuss them. So PENNDOT does ha

reasons. This is a mandate.

| can tell you from an environmental perspective
environmental groups | have weighed in on do netwihis as
an environmental issue one way or the other.

But | thank the maker of the bill. I know he isatleg with a
serious problem and he is always a hardworkinggpexrsho
always tries to do the right thing. So | salute Hianhis efforts
in bringing this important issue forward.

1

The SPEAKER. The Speaker thanks the gentleman.

On the question recurring,
Shall the bill pass finally?
The SPEAKER. Agreeable to the provisions of the

Constitution, the yeas and nays will now be taken.

want to congratulate my Democratic

The following roll call was recorded:

YEAS-182
Adolph Evankovich Kotik Pickett
Aument Everett Krieger Pyle
Baker Fabrizio Kula Quinn
Barbin Farina Lawrence Rapp
Barrar Farry Longietti Ravenstahl
Benninghoff Fee Lucas Readshaw
Bishop Fleck Mackenzie Reed
Bizzarro Flynn Maher Reese
Bloom Frankel Mahoney Regan
Boyle, K. Freeman Major Roae
Briggs Gainey Maloney Rock
Brooks Galloway Markosek Roebuck
Brown, R. Gergely Marshall Ross
Brown, V. Gibbons Marsico Rozzi
Brownlee Gillen Masser Sabatina
Burns Gillespie Matzie Saccone
Caltagirone Goodman McGeehan Sainato
Carroll Greiner McGinnis Sankey
Causer Grove McNeill Saylor
Christiana Hackett Mentzer Schlossberg
Clay Haggerty Metcalfe Schreiber
Clymer Hahn Metzgar Simmons
Cohen Haluska Miccarelli Sims
Conklin Hanna Micozzie Smith
Corbin Harhai Millard Snyder
Costa, D. Harhart Miller, D. Sonney
Costa, P. Harkins Miller, R. Stephens
Cox Harper Milne Stern
Cruz Harris, A. Mirabito Stevenson
Culver Harris, J. Miranda Sturla
Cutler Heffley Molchany Swanger
Daley, M. Helm Moul Tallman
Daley, P. Hennessey Mullery Taylor
Davidson Hickernell Murt Thomas
Davis James Mustio Tobash
Deasy Kampf Neilson Toepel
DelLissio Kauffman Neuman Toohil
Deluca Kavulich O'Brien Truitt
Denlinger Keller, F. O'Neill Turzai
Dermody Keller, W. Oberlander Vereb
DiGirolamo Killion Parker Waters
Donatucci Kim Pashinski Watson
Dunbar Kinsey Payne Wheatley
Ellis Kirkland Petrarca White
Emrick Knowles Petri Youngblood
English Kortz
NAYS-13

th

Boback Dean McCarter Peifer
Boyle, B. Delozier Mundy Santarsiero
Bradford Grell Painter Vitali

Day

NOT VOTING-0
EXCUSED-7

Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson
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The majority required by the Constitution havingted in The following roll call was recorded:
the affirmative, the question was determined in affemative
and the bill passed finally. YEAS-195
Ordered, That the clerk present the same to tmat&efor Adoloh - < bt
olp IS ortz etri
concurrence. Aument Emrick Kotik Pickett
Baker English Krieger Pyle
* ok Barbin Evankovich Kula Quinn
Barra_r Ever_et_t Lawr_enc_e Rapp
The House proceeded to third considerationH& 913, | Benninghoff Fabrizio Longietti Ravenstahl
. . Bishop Farina Lucas Readshaw
PN 1054 entitled: Bizzarro Farry Mackenzie Reed
. . . . Bloom Fee Maher Reese
An Act amending Title 42 (Judiciary and Judiciab&dure) of [ pgopack Fleck Mahoney Regan
the Pennsylvania Consolidated Statutes, in judictahputer system] pgoyle, B. Flynn Major Roae
further providing for deposits into account. Boyle, K. Frankel Maloney Rock
Bradford Freeman Markosek Roebuck
On the question, Briggs Gainey Marshall Ross
Will the House agree to the bill on third consaten? Brooks Galloway Marsico Rozzi.
Brown, R. Gergely Masser Sabatina
Brown, V. Gibbons Matzie Saccone
The SPEAKER. The Speaker recognizes the gentléroan | Brownlee Gillen McCarter Sainato
Westmoreland County, Mr. Petrarca, who requasBims Gillespie McGeehan Sankey
consideration of a technical amendment, number B8@37 Caltagirone Goodman McGinnis Santarsiero
. . Carroll Greiner McNeill Saylor
which the clerk will read. Causer Grell Mentzer Schlossberg
Christiana Grove Metcalfe Schreiber
On the question recurring, Clay Hackett Metzgar Simmons
Will the House agree to the bill on third consaten? Clymer Haggerty Miccarelli Sims
Cohen Hahn Micozzie Smith
. Conklin Haluska Millard Snyder
Mr. PETRARCA offered the following amendment Corbin Hanna Miller, D. Sonney
No. A03734: Costa, D. Harhai Miller, R. Stephens
Costa, P. Harhart Milne Stern
. . . . s Cox Harkins Mirabito Stevenson
. Amend BI", page 1, I|ne'17, page 2, line 1, bykamg out all of Cruz Harper Miranda Sturla
said lines on said pages and inserting Culver Harris, A. Molchany Swanger
Section 2. The addition of 42 Pa.C.S. § 3733(al(3)I apply Cutler Harris, J. Moul Tallman
retroactively to July 1, 2013. Daley, M. Heffley Mullery Taylor
Section 3. This act shall take effect immediately. Daley, P. Helm Mundy Thomas
Davidson Hennessey Murt Tobash
: Davis Hickernell Mustio Toepel
Or,] the question, Day James Neilson Toohil
Will the House agree to the amendment? Dean Kampf Neuman Truitt
Dea_sy _ Kauffman O'Bri_en Turzai
The SPEAKER. On that question, the Speaker regegrihe| DeLissio Kawulich onell o ered
gentlema_m from Westmqreland County, Mr. Petrareaafbrief | 5o 2 Keller. W. Painter Waters
explanation of the technical amendment. Denlinger Killion Parker Watson
Mr. PETRARCA. Thank you, Mr. Speaker. Dermody Kim Pashinski Wheatley
When this bill was drafted, it was to affect mosepllected B'G'“t"am_o }E'nlfleyd 23};”‘9 ¥Vh'te biood
after July 1 of 2013. What this amendment simplgsiis make Dﬁﬂz;rcc' K::ov‘:’}lgs Pi'tgrca oungoloo
it retroactive back to July 1. Thank you.
The SPEAKER. The question is, will the House adihgt NAYS-0
amendment?
On that question, the Speaker recognizes the famin NOT VOTING-0
Bucks County, Mrs. Watson.
Mrs. WATSON. Thank you, Mr. Speaker. EXCUSED-7
This is an agreed-to ame_ndment. Anq the previpeslser Evans Gingrich Keller, M.K. Scavello
and | have worked on this bill and other issuestiogr. So we| Gabler Godshall Samuelson

are just quarterbacking each other and making sueeything
is right. Thank you.
The SPEAKER. The Speaker thanks the lady.

On the question recurring,
Will the House agree to the amendment?

The majority having voted in the affirmative, theestion
was determined in the affirmative and the amendmeas
agreed to.
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On the question, EXCUSED-7
Will the House agree to the bill on third consaten as o
amended? Evans Gingrich Keller, M.K. Scavello
Gabler Godshall Samuelson

Bill as amended was agreed to.
(Bill analysis was read.)

The SPEAKER. This bill has been considered on eth
different days and agreed to and is now on finakpge.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitutidie yeas and
nays will now be taken.

The following roll call was recorded:

YEAS-195
Adolph Ellis Kortz Petri
Aument Emrick Kotik Pickett
Baker English Krieger Pyle
Barbin Evankovich Kula Quinn
Barrar Everett Lawrence Rapp
Benninghoff Fabrizio Longietti Ravenstahl
Bishop Farina Lucas Readshaw
Bizzarro Farry Mackenzie Reed
Bloom Fee Maher Reese
Boback Fleck Mahoney Regan
Boyle, B. Flynn Major Roae
Boyle, K. Frankel Maloney Rock
Bradford Freeman Markosek Roebuck
Briggs Gainey Marshall Ross
Brooks Galloway Marsico Rozzi
Brown, R. Gergely Masser Sabatina
Brown, V. Gibbons Matzie Saccone
Brownlee Gillen McCarter Sainato
Burns Gillespie McGeehan Sankey
Caltagirone Goodman McGinnis Santarsiero
Carroll Greiner McNeill Saylor
Causer Grell Mentzer Schlossberg
Christiana Grove Metcalfe Schreiber
Clay Hackett Metzgar Simmons
Clymer Haggerty Miccarelli Sims
Cohen Hahn Micozzie Smith
Conklin Haluska Millard Snyder
Corbin Hanna Miller, D. Sonney
Costa, D. Harhai Miller, R. Stephens
Costa, P. Harhart Milne Stern
Cox Harkins Mirabito Stevenson
Cruz Harper Miranda Sturla
Culver Harris, A. Molchany Swanger
Cutler Harris, J. Moul Tallman
Daley, M. Heffley Mullery Taylor
Daley, P. Helm Mundy Thomas
Davidson Hennessey Murt Tobash
Davis Hickernell Mustio Toepel
Day James Neilson Toohil
Dean Kampf Neuman Truitt
Deasy Kauffman O'Brien Turzai
DelLissio Kavulich O'Neill Vereb
Delozier Keller, F. Oberlander Vitali
DelLuca Keller, W. Painter Waters
Denlinger Killion Parker Watson
Dermody Kim Pashinski Wheatley
DiGirolamo Kinsey Payne White
Donatucci Kirkland Peifer Youngblood
Dunbar Knowles Petrarca

NAYS-0

NOT VOTING-0

The majority required by the Constitution havingted in
the affirmative, the question was determined in daffemative
"&nd the bill passed finally.
Ordered, That the clerk present the same to tmat8dor
concurrence.

STATEMENT BY MR. MIRANDA

The SPEAKER. The Speaker recognizes the gentléroan
Philadelphia County, Mr. Miranda, relative to oné the
resolutions adopted earlier on the uncontestechdate

Mr. MIRANDA. Thank you, Mr. Speaker and House
colleagues.

It is a tremendous honor to stand before you and
acknowledge the importance of National Hispanic itdge
Month. Every year Americans observe National Higpan
Heritage Month between September 15 and Octobeft 1%.a
time that we gather with friends and family to renter the
history, culture, and contributions of our ancesteho came to
America from Spain, Mexico, the Caribbean, and Gdrdand
South Americas. They gave their citizenship andabrexpart of
the backbone of what makes America great. TheyHbimgour
wars, helped build our economy, and continued tacknour
communities.

Mr. Speaker, as we celebrate the Hispanic herititgés
important to understand the origins of the holidayn
September 17, 1968, Congress, under President hyndo
Johnson, passed a joint resolution authorizingRtesident to
proclaim annually the week including September Afough
October 15 as National Hispanic Heritage Week.

The importance of September 15 and 16 cannot be
overlooked. September 15 represents the anniversdry
independence for many Latin American countries/uiiog
Costa Rica, El Salvador, Guatemala, Honduras, dodrégua.
September 16 is the day Mexico became an indepéndéon,
and Chile and Belize celebrate their IndependenagsDon
September 18 and September 21, respectively. Thida$
period also includes Columbus Day on October 12.

Mr. Speaker, between 1969 and 1988, President®niNix
Ford, Carter, and Reagan annually proclaimed thekwia
September, including 15 and 16, as "National Higphieritage
Week." They celebrated the contributions to Ametigamen
and women of Hispanic origin. They also recallee wWork of
early Spanish explorers and settlers. Then in 19&8er
President George H.W. Bush, Congress passed an act
designating National Hispanic Heritage Month as Bieday
period between September 15 and October 15.

While National Hispanic Heritage Month is a tine lbok
back on our ancestors and the good they have dbisealso
important to recognize the good work people of Higp
descent continue to do in our nation and the ingmntole they
play. According to data from the last census, themre
2.3 million Hispanic-owned businesses in 2012, wero
40 percent from 2002. Those Hispanic-owned busasess
generated $345.2 billion in receipts, up over 5@cget from
2002. While Hispanic-owned businesses continueottdribute
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to the American economy, Hispanic citizens, nediymillion
of them, continue to impact all areas of U.S. sgcimcluding
science, politics, art, and culture.

With that in mind, | hope we all continue to renism
honor, and cherish our Hispanic heritage. It hascbkad our
past and will truly and surely continue to enriahr éuture.

Thank you, Mr. Speaker and House colleagues.

STATEMENT BY MR. CRUZ

The SPEAKER. For what purpose does the gentleman 1
Philadelphia County, Mr. Cruz, rise?

Mr. CRUZ. Unanimous consent, Mr. Speaker.

The SPEAKER. The gentleman is in order.

Mr. CRUZ. | just want to take the opportunity tbahk
everyone and, hopefully, they can all support teglution and
to celebrate Hispanic Heritage Month. Thank you, $fyeaker.

REPUBLICAN CAUCUS

The SPEAKER. The Speaker recognizes the lady fi
Susquehanna County, Ms. Major, for a caucus anresuent.

Ms. MAJOR. Thank you, Mr. Speaker.

| would like to announce that Republicans will casi
immediately. | would ask our Republican colleagteplease
report to our caucus room immediately. We wouldobepared
to come back on the floor at 2 p.m. Thank you, $freaker.

DEMOCRATIC CAUCUS
The SPEAKER. The Speaker recognizes the gentléroan
Allegheny County, Mr. Frankel, for a caucus ann@ment.
Mr. FRANKEL. Thank you, Mr. Speaker.

The Democrats will also caucus right away. So Denais
will caucus immediately. Thank you.

RECESS

The SPEAKER. This House stands in recess untilr2.,p
unless sooner recalled by the Speaker.

RECESS EXTENDED

The time of recess was extended until 2:30 p.nwthér
extended until 3 p.m.

AFTER RECESS

The time of recess having expired, the House wadled: to
order.

LEAVES OF ABSENCE CANCELED

The SPEAKER. The Speaker returns to leaves ofnalese

and recognizes the presence of the gentleman framrédé
County, Mr. Scavello, back on the floor of the HeugVithout
objection, his name will be added to the mastdroal.

The Speaker additionally recognizes the preserfcéh®
gentleman from Northampton County, Mr. Samuelsan the
floor of the House. Without objection, his namelvaié added
back to the master roll call.

CALENDAR CONTINUED

BILLS ON SECOND CONSIDERATION

The House proceeded to second consideratiohlB®f28,
PN 2065,entitled:

An Act amending Title 42 (Judiciary and Judiciab&dure) of
the Pennsylvania Consolidated Statutes, furthervigirg for
definitions; and providing for nonmunicipal policextraterritorial
jurisdiction for purposes of municipal police judistion.

On the question,
Will the House agree to the bill on second consitien?
Bill was agreed to.

om * k%

The House proceeded to second consideratiddBofl523,
PN 2030,entitled:

An Act amending the act of January 19, 1967 (1968902,
No0.442), entitled, as amended, "An act authorizimgCommonwealth
of Pennsylvania and the local government unitsetbfeto preserve,
acquire or hold land for open space uses," furgiieviding for local
taxing options.

On the question,
Will the House agree to the bill on second cornsitien?
Bill was agreed to.

* k%

The House proceeded to second consideratioHBf612,
PN 1959,entitled:

An Act relating to the right to practice naturopatimedicine;
providing for the issuance of licenses and the esosipn and
revocation of licenses; providing for penaltiesgl amaking repeals.

On the question,
Will the House agree to the bill on second consitien?
Bill was agreed to.

* k%

The House proceeded to second consideratiddBofl041,
PN 1239,entitled:

An Act amending Title 35 (Health and Safety) of Bennsylvania
Consolidated Statutes, in emergency telephonecggrproviding for
prohibited release of information.

On the question,
Will the House agree to the bill on second consitien?

a)

BILL PASSED OVER

The SPEAKER. | guess the House will not agreehHill
today. The bill is over for the day.
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* %k Boyle, K. Freeman Markosek Roebuck
Bradford Gainey Marshall Ross
. . Briggs Gallowa Marsico Rozzi
The Hous_e proceeded to second consideratidiBofl594, Br(?(?ks Gergelyy Masser Sabatina
PN 2185,entitled: Brown, R. Gibbons Matzie Saccone
Brown, V. Gillen McCarter Sainato
An Act amending Title 18 (Crimes and Offenses) dife | Brownlee Gillespie McGeehan Samuelson
Pennsylvania Consolidated Statutes, further pragidor the offense| Burns Goodman McGinnis Sankey
of luring a child into a motor vehicle or structure Caltagirone Greiner McNeill Santarsiero
Carroll Grell Mentzer Saylor
; Causer Grove Metcalfe Scavello
On the question, . . 5 Christiana Hackett Metzgar Schlossberg
Wlll the House agree to the bill on second consitien~ Clay Haggerty Miccarelli Schreiber
Bill was agreed to. Clymer Hahn Micozzie Simmons
Cohen Haluska Millard Sims
Conklin Hanna Miller, D. Smith
STATE SYSTEM OF HIGHER EDUCATION Corbin Harhai Miller, R. Snyder
PROPERTY REQUEST NO. 1, RESOLUTION A | Costa, D. Harhart Milne Sonney
Costa, P. Harkins Mirabito Stephens
. . Cox Harper Miranda Stern
Mr. _TURZAI _ called up for consideratiorSSHER 1, | Harris, A. Molchany Stevenson
Resolution A, entitled: Culver Harris, J. Moul Sturla
Cutler Heffley Mullery Swanger
In the House, September 23, 20 |_3Da:ey, M. Helm Mundy Tallmlan
Resolved, That State System of Higher Educatiopéty Requesy 22€Y: P: Hennessey Murt Taylor
. . . Davidson Hickernell Mustio Thomas
No. 1 of 2013, transmitted by the State System ighet Education| . . James Neilson Tobash
under the Public School dee_of_1949 to the Genlé_sabmbly under Day Kampf Neuman Toepel
date of July 15, 2013, which is incorporated hetgmnreference, bgd pean Kauffman O'Brien Toohil
approved. Deasy Kavulich O'Neill Truitt
Delissio Keller, F. Oberlander Turzai
; Delozier Keller, M.K. Painter Vereb
Or.]”thﬁ question, d s S f High d Deluca Keller, W. Parker Vitali
Will the House adopt tate_ ystem of Higher Edooaf Denlinger Killion Pashinski Waters
Property Request No. 1, Resolution A? Dermody Kim Payne Watson
DiGirolamo Kinsey Peifer Wheatley
Donatucci Kirkland Petrarca White
(Members proceedEd to VOte') Dunbar Knowles Petri Youngblood
Ellis Kortz
LEAVE OF ABSENCE CANCELED
NAYS-0
The SPEAKER. The Speaker returns to leaves ofnalese
and recognizes the presence on the floor of thdegean from NOT VOTING-0
Perry County, Mr. Mark Keller. Without objectionjshname EXCUSED-4
will be added back to the master roll call.
Evans Gabler Gingrich Godshall

CONSIDERATION OF
STATE SYSTEM OF HIGHER EDUCATION
PROPERTY REQUEST NO. 1, RESOLUTION A,
CONTINUED

On the question recurring,
Will the House adopt State System of Higher Edoocat
Property Request No. 1, Resolution A?

The following roll call was recorded:

YEAS-198
Adolph Emrick Kotik Pickett
Aument English Krieger Pyle
Baker Evankovich Kula Quinn
Barbin Everett Lawrence Rapp
Barrar Fabrizio Longietti Ravenstahl
Benninghoff Farina Lucas Readshaw
Bishop Farry Mackenzie Reed
Bizzarro Fee Maher Reese
Bloom Fleck Mahoney Regan
Boback Flynn Major Roae
Boyle, B. Frankel Maloney Rock

A majority of the members elected to the Houseirwv
voted in the affirmative on State System of HigBelucation
Property Request No. 1, Resolution A, the questias
determined in the affirmative and the resolutiors\adopted.

Ordered, That the clerk inform the Senate and Stege
System of Higher Education accordingly.

The SPEAKER. The House will come to order.

BILL ON SECOND CONSIDERATION

The House proceeded to second consideratiddBoflL 189,
PN 2355,entitled:

An Act amending the act of December 31, 1965 (R&71
No.511), known as The Local Tax Enabling Act, pdivg for optional
property tax elimination.

On the question,
Will the House agree to the bill on second cornsitien?
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Mr. COX offered the following amendment Na03448:

Amend Bill, page 1, lines 1 through 22, by strikimgt all of said

lines and inserting
Providing for tax levies and information relatedadaes; authorizing

the imposition of a personal income tax or an eineome tax
by a school district subject to voter approval;viding for
imposition of and exclusions from a sales and asddr the
stabilization of education funding, for increasete personal
income tax, for certain licenses, for hotel occugyatax, for
procedure and administration of the tax, for expmraof
authority to issue certain debt and for reportigddeal
government units of debt outstanding; establisltiregEducation
Stabilization Fund; providing for disbursementairthis fund;
and repealing certain provisions of the Public $¢ti@pde of
1949 and sales and use tax provisions of the TéorReCode of

Section 729.
Section 730.
Section 731.
Section 732.
Section 733.
Section 734.
Section 735.
Section 736.
Section 737.
Section 738.

Section 739.
Section 740.
Section 741.

Section 742.

(Reserved).

Assessment.

Mode and time of assessment.

Reassessment.

(Reserved).

Review by Board of Finance and Rezenu

(Reserved).

Burden of proof.

Collection of tax.

Collection of tax on motor vehickesilers and
semitrailers.

Precollection of tax.

Bulk and auction sales.

Collection on failure to request seasment, review or
appeal.

Lien for taxes.

1971.
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Section 748.1. Bond.
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Section 748.4. Fines.
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Section 759. Failure to file return.
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Section 1102. Transitional taxes.

Section 1103. Consideration of State appropriatimn
reimbursements.

Section 1104. Taxes for cities and school distridtthe first class.

Chapter 12. Indebtedness

Section 1201. Expiration of authority to issuetdeb

Section 1202. Notices and reporting by schootidistof debt
outstanding.

Chapter 13. Funding Provisions

Section 1301. Definitions.

Section 1302. Education Stabilization Fund.

Section 1303. Standard disbursements to schawictisfrom
Education Stabilization Fund.

Chapter 15. Miscellaneous Provisions

Section 1501. Transitional provision.

Section 1502. Construction.

Section 1503. Severability.

Section 1504. Repeals.

Section 1505. Applicability.

Section 1506. Effective date.

Amend Bill, page 1, lines 25 and 26; pages 2 thindgidines 1
through 30; page 9, lines 1 through 5, by strilong all of said lines on
said pages and inserting

CHAPTER 1
PRELIMINARY PROVISIONS
Section 101. Short title.

This act shall be known and may be cited as thpd?tp Tax
Independence Act.

Section 102. Definitions.

The following words and phrases when used in thishall have
the meanings given to them in this section unllesontext clearly
indicates otherwise:

"Department.” The Department of Revenue of the
Commonwealth.

"Education Stabilization Fund." The Education Sizdition
Fund established in section 1302.

"Fiscal year." The fiscal year of the Commonweakiginning
on July 1 and ending on June 30 of the immedidtdlgwing calendar
year.

"Governing body." The board of school directoraafchool
district, except that the term shall mean the cityncil of a city of the
first class for purposes of the levy and collectidrany tax in a school
district of the first class.

"Internal Revenue Code of 1986." The Internal RexeeCode of
1986 (Public Law 99-514, 26 U.S.C. § 166).

"Local Tax Enabling Act." The act of December 3265
(P.L.1257, No.511), known as The Local Tax Enablog

"Public School Code of 1949." The act of March 1949
(P.L.30, No0.14), known as the Public School Cod&9#f9.

"School district." A school district of the firstass, first class A,
second class, third class or fourth class, inclg@iny independent
school district. For purposes of the levy, assessiaued collection of
any tax in a school district of the first class term shall include the
City Council.

"School per capita tax." The tax authorized punst@ section
679 of the act of March 10, 1949 (P.L.30, No.14pWkn as the Public
School Code of 1949,

"Secretary." The Secretary of Revenue of the Conwealth.

"Tax Reform Code of 1971." The act of March 4,19%.L.6,
No.2), known as the Tax Reform Code of 1971.

CHAPTER 3
TAXATION BY SCHOOL DISTRICTS
Section 301. Scope.

This chapter authorizes school districts to lewgess and collec
a tax on personal income or a tax on earned in@mdeet profits as a
means of abolishing property taxation by the sclasitict.

Section 302. Definitions.
The words and phrases used in this chapter shadl the same

meanings given to them in the Tax Reform Code @fl1& The Local
Tax Enabling Act unless the context clearly indésabtherwise.
Section 303. Limitation.

Any tax imposed under this chapter shall be suhletie
limitations set forth in Chapter 11.

Section 304. Preemption.

No act of the General Assembly shall vacate ormppteany
resolution passed or adopted under the authorityiefchapter, or any
other act, providing authority for the impositiohaotax by a school
district, unless the act of the General Assembjyessly vacates or
preempts the authority to pass or adopt resolutions
Section 305. General tax authorization.

(@) General rule.—A board of school directors niyresolution,
levy, assess and collect or provide for the levyaggessment and
collection of a tax on personal income or a taxcamed income and
net profits for general revenue purposes.

(b) Personal income tax.—

(1) A board of school directors may levy, assess a
collect a tax on the personal income of residedividuals at a
rate determined by the board of school directors.

(2) A school district which seeks to levy the tax
authorized under paragraph (1) must comply withiced06.

(3) If a board of school directors seeks to impmse
personal income tax under this subsection andetfeeandum
under section 306 is approved by the electoragehtiard of
school directors shall have no authority to impasearned
income and net profits tax under subsection (@ngrother act.

(4) A personal income tax imposed under the athor
of this section shall be levied by the school dittn each of the
classes of income specified in section 303 of tiwe Reform
Code of 1971 and regulations under that sectiaigions of
which are incorporated by reference into this chiapt

(i) Notwithstanding the provisions of section
353(f) of the Tax Reform Code of 1971, the Departme
of Revenue may permit the proper officer or an
authorized agent of a school district imposing is@eal
income tax pursuant to this chapter to inspectdke
returns of any taxpayer of the school district @ym
furnish to the officer or an authorized agent astiatt of
the return of income of any current or former residof
the school district or supply information concemany
item of income contained in any tax return. Théceff or
authorized agent of the school district imposing-a
under this chapter shall be furnished the requested
information upon payment to the Department of Reeen
of the actual cost of providing the requested imfation.
(i) (A) Except for official purposes or as
provided by law, it shall be unlawful for any
officer or authorized agent of a school district to
do any of the following:

(I) Disclose to any other
individual or entity the amount or source
of income, profits, losses, expenditures
or any particular information concerning
income, profits, losses or expenditures
contained in any return.

(II) Permit any other individual
or entity to view or examine any return
or copy of a return or any book
containing any abstract or particulars.

(Il1y Print, publish or publicize
in any manner any return; any particular
information contained in or concerning
the return; any amount or source of
income, profits, losses or expenditures in
or concerning the return; or any
particular information concerning
income, profits, losses or expenditures



2013

LEGISLATIVE JOURNAL—HOUSE

1639

contained in or relating to any return.
(B) Any officer or authorized agent of a

school district that violates clause (A):

() May be fined not more than
$1,000 or imprisoned for not more than
one year, or both.

(I May be removed from office
or discharged from employment.

(c) Earned income and net profits tax.—

(1) A board of school directors may levy, assess a
collect a tax on earned income and net profitesident
individuals at a rate determined by the board bbstdirectors.

(2) A school district which seeks to levy the tax
authorized under paragraph (1) must comply withiced06.

(3) If a board of school directors seeks to impasax
on earned income and net profits under this suloseand the
referendum under section 306 is approved by theargte, the
board of school directors shall have no authodgtintpose a
personal income tax under subsection (b) or angratht.

Section 306. Referendum.

(@) General rule.—In order to levy a personal inedax or an
earned income and net profits tax under this chhaptgoverning body
shall use the procedures set forth in subsectiongd), (d), (e), (f) and
(9)

(b) Approved by electorate.—

(1) Subject to notice and public hearing requineta@f
subsection (g), a governing body may levy the pabkmcome
tax or earned income and net profits tax underdhdégpter only
by obtaining the approval of the electorate ofdffected school
district in a public referendum at only the primaigction
preceding the fiscal year when the personal incaxer earned
income and net profits tax will be initially impaser the rate
increased.

(2) The referendum question must state the inititd of
the proposed personal income tax or earned incomheet
profits tax, the purpose of the tax, the duratibthe tax and the
amount of revenue to be generated by the implerientaf the
tax.

(3) The question shall be in clear language thatadily
understandable by a layperson. For the purpodkustration, a
referendum question may be framed as follows:

Do you favor paying a personal income tax of

X% for the purpose of X, for X years, which wil

generate $X?

Do you favor paying an earned income and ne

profits tax of X% for the purpose of X, for X

years, which will generate $X?

(4) A nonlegal interpretative statement must aquamy
the question in accordance with section 201.1 efitt of June
3, 1937 (P.L.1333, N0.320), known as the Pennsjdvalection
Code, that includes the following:

(i) the initial rate of the personal income or
earned income and net profits tax imposed under thi
chapter; and

(ii) the estimated revenues to be derived from
the initial rate imposed under this chapter.

(c) School district located in more than one cguih the event
a school district is located in more than one cpupetitions under this
section shall be filed with the election officialkthe county in which
the administrative offices of the school distrir écated.

(d) Review and certification.—The election offisiavho receive
a petition shall perform all administrative funetgin reviewing and
certifying the validity of the petition and condwdt necessary
communications with the school district.

(e) Notification.—

(1) If the election officials of the county whocesve the
petition certify that it is sufficient under thisction and
determine that a question should be placed onaheththe

decision shall be communicated to election offgcial any other

county in which the school district is also located

(2) Election officials in the other county or caias
shall cooperate with election officials of the ctuthat receives
the petition to ensure that an identical questioplaced on the
ballot at the same election throughout the entihesl district.
(f) Certification of results.—Election officialsdm each county

involved shall independently certify the resultsnirtheir county to the
governing body.

(g) Adoption of resolution.—

(1) In order to levy the tax under this sectidrg t
governing body shall adopt a resolution which stetr to this
chapter prior to placing a question on the ballot.

(2) Prior to adopting a resolution imposing the ta
authorized by this section, the governing bodylgiaé public
notice of its intent to adopt the resolution in thanner provided
by The Local Tax Enabling Act and shall condudeast two
public hearings regarding the proposed adoptichef
resolution. One public hearing shall be conductaihd normal
business hours and one public hearing shall beumied during
evening hours or on a weekend.

Section 307. Continuity of tax.

Every tax levied under this chapter shall contimuforce on a
fiscal year basis without annual reenactment urtlessate of the tax is
subsequently changed or the duration placed orefeeendum has
expired.

Section 308. Collections.

Any income tax imposed under this chapter shafiuigect to
the provisions for collection and delinquency foumdhe Local Tax
Enabling Act.

Section 309. Credits.

(a) Credit.—Except as set forth in subsectiont(i® provisions
of The Local Tax Enabling Act shall be applied blyaard of school
directors to determine any credits applicable taxamposed under
this chapter.

(b) Limitation.—Payment of any tax on income ty atate other
than Pennsylvania or to any political subdivisioodted outside the
boundaries of this Commonwealth by a residentsidteol district
located in this Commonwealth shall not be creditednd allowed as a
deduction from the liability of such person for angome tax imposed
by the school district of residence pursuant te thiapter.

Section 310. Exemption and special provisions.

(@) Earned income and net profits tax.—A schostridit that
imposes an earned income and net profits tax d@adtbunder section
305(c) may exempt from the payment of that tax@engon whose
total income from all sources is less than $12,000.

(b) Applicability to personal income tax.—Sect@®¥ of the Tax
Reform Code of 1971 shall apply to any personadime tax levied by
a school district under section 305(b).

Section 311. Regulations.

A school district that imposes:

(1) an earned income and net profits tax authdrize
under section 305(c) shall be subject to the prongsof The
Local Tax Enabling Act and may adopt procedurester
processing of claims for credits and exemptionseuséction
309 and 310; or

(2) a personal income tax under section 305(b) bha
subject to all regulations adopted by the DepartroéRevenue
in administering the tax due to the Commonwealttieurrticle
Il of the Tax Reform Code of 1971.

CHAPTER 4
EDUCATION TAX
Section 401. Education tax.

(@) General rule.—In addition to the tax collecseder section
302 of the Tax Reform Code of 1971, the Commonwesiiall impose
the tax set forth in subsection (c) in the samermaaas the tax under
the Tax Reform Code of 1971.

(b) Imposition of tax.—
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(1) Every resident individual, estate or trustlisha
subject to, and shall pay for the privilege of reitey each of the
classes of income enumerated in section 303 of éxeReform
Code of 1971, a tax upon each dollar of incomeivedeby that
resident during that resident's taxable year atdteeof 1.27%.

(2) Every nonresident individual, estate or tshstll be
subject to, and shall pay for the privilege of reitey each of the
classes of income enumerated in section 303 of éxeReform
Code of 1971 from sources within this Commonwealttax
upon each dollar of income received by that nodesgiduring
that nonresident's taxable year at the rate of%4.27
(c) Deposit in Education Stabilization Fund.—Albneys

collected under this section shall be depositetienEducation
Stabilization Fund.

(d) Combination of tax forms.—The department simalbrporate
the taxpayer reporting requirement for the impletaton of this
section into the forms utilized by the departmemder Article 11l of
the Tax Reform Code of 1971.

(e) Definitions.—The words and phrases used mghaction shall
have the same meaning given to them in Articl®ithe Tax Reform
Code of 1971.

CHAPTER 7
SALES AND USE TAX FOR THE
STABILIZATION OF EDUCATION FUNDING
SUBCHAPTER A
PRELIMINARY PROVISIONS
Section 701. Scope.

The tax provided for under this chapter shall bevkm as the
Sales and Use Tax for the Stabilization of Educafanding, which
shall be a replacement for the sales and use thwraed under
Article Il of the Tax Reform Code of 1971 and tistepealed by this
act.

Section 701.1. Definitions.

The following words and phrases when used in thégpter shall
have the meanings given to them in this sectioaasithe context
clearly indicates otherwise:

(@) "Soft drinks."

(1) All nonalcoholic beverages, whether carbonated
not, such as soda water, ginger ale, Coca Cola, divta, Pepsi
Cola, Dr Pepper, fruit juice when plain or carbeakivater,
flavoring or syrup is added, carbonated water, geade,
lemonade, root beer or any and all preparationsymmonly
referred to as soft drinks, of whatsoever kind, aredfurther
described as including any and all beverages, cartymeferred
to as soft drinks, which are made with or withdw tise of any
syrup.

(2) The term does not include natural fruit oretdle
juices or their concentrates, or noncarbonated jfrige drinks
containing not less than 25% by volume of natumnat fuices or
of fruit juice which has been reconstituted tooitiinal state, or
natural concentrated fruit or vegetable juices mstituted to
their original state, whether any of the naturédgs are frozen or|
unfrozen, sweetened or unsweetened, seasonedaltithr spice
or unseasoned. The term also does not includee;aftdfee
substitutes, tea, cocoa, natural fluid milk or rembonated drinks
made from milk derivatives.

(b) "Maintaining a place of business in this Conmmealth.”

(1) Having, maintaining or using within this
Commonwealth, either directly or through a subsidia
representative or an agent, an office, distributionse, sales
house, warehouse, service enterprise or other pldmasiness;
or any agent of general or restricted authorityrepresentative,
irrespective of whether the place of business asgnrtative or
agent is located in this Commonwealth, permaneartly
temporarily, or whether the person or subsidiarintaining the
place of business, representative or agent is gaébto do
business within this Commonwealth.

(2) Engaging in any activity as a business withis

Commonwealth by any person, either directly or digtoa
subsidiary, representative or an agent, in conmeetith the
lease, sale or delivery of tangible personal pryparthe
performance of services thereon for use, storagemsumption
or in connection with the sale or delivery for ug¢he services
described in subclauses (11) through (18) of clékjsef this
section, including, but not limited to, having, m@iining or
using any office, distribution house, sales houwseehouse or
other place of business, any stock of goods orsatigitor,
canvasser, salesman, representative or agent itsdethority,
at its direction or with its permission, regardle$svhether the
person or subsidiary is authorized to do businesisis
Commonwealth.

(3) Regularly or substantially soliciting orderihin
this Commonwealth in connection with the leases saldelivery
of tangible personal property to or the performathezeon of
services or in connection with the sale or delivarthe services
described in subclauses (11) through (18) of clgkjsef this
section for residents of this Commonwealth by mexdrtatalogs
or other advertising, whether the orders are aecepithin or
without this Commonwealth.

(3.1) Entering this Commonwealth by any person to
provide assembly, service or repair of tangiblespeal property,
either directly or through a subsidiary, represtvezor an agent.

(3.2) Delivering tangible personal property todtions
within this Commonwealth if the delivery includéeet
unpacking, positioning, placing or assembling &f thingible
personal property.

(3.3) Having any contact within this Commonwealth
which would allow the Commonwealth to require asperto
collect and remit tax under the Constitution of theted States.

(3.4) Providing a customer's mobile telecommu et
service deemed to be provided by the customer'slsamvice
provider under the Mobile Telecommunications Smgdhct (4
U.S.C. § 116). For purposes of this clause, wondkpirases
used in this clause shall have the meanings givéineim in the
Mobile Telecommunications Sourcing Act.

(4) The term does not include:

(i) Owning or leasing of tangible or intangible
property by a person who has contracted with an
unaffiliated commercial printer for printing, pra\dd
that:

(A) the property is for use by the
commercial printer; and
(B) the property is located at the

Pennsylvania premises of the commercial printer.

(ii) Visits by a person's employees or agents to
the premises in this Commonwealth of an unaffitiate
commercial printer with whom the person has coméghc
for printing in connection with said contract.

(b.1) "Service performed in this Commonwealth."
A service performed:

(1) completely in this Commonwealth;

(2) partially in this Commonwealth and partialiytside
this Commonwealth, when the recipient or user efdrvice is
located in this Commonwealth; or

(3) partially in this Commonwealth and partiallytside
this Commonwealth, when the recipient or user efdérvice is
not located in this Commonwealth, but only to tRkeent of those
services actually performed in this Commonwealth.

The place of performance need not be determinimt ifecipient or
user of the service is located in this Commonwealth

A service performed partially in this Commonweadtid partially
outside this Commonwealth shall be presumed to baee performed
completely in this Commonwealth unless the taxpagershow the
place of performance by clear and convincing evidehVith respect
to interstate telecommunications services, onlyises for interstate
telecommunications which originate or are termidatethis
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Commonwealth and which are billed and chargedderaice address
in this Commonwealth shall be presumed to have peeiormed
completely in this Commonwealth and shall be sulifetax.

(c) "Manufacture." The performance of manufactgyi
fabricating, compounding, processing or other dj@na, engaged in
as a business, which place any tangible persoopkpty in a form,
composition or character different from that in @it is acquired
whether for sale or use by the manufacturer, aadl sttlude, but not
be limited to:

(1) Every operation commencing with the first
production stage and ending with the completiotangible
personal property having the physical qualitiesluding
packaging, if any, passing to the ultimate consumvbich it has
when transferred by the manufacturer to anotharpEgoses of
this definition, "operation" includes clean roonmslaheir
component systems, including: environmental corgystems,
antistatic vertical walls and manufacturing platfisrand floors
which are independent of the real estate; prodgasgpsystems;
specialized lighting systems; deionized water systerocess
vacuum and compressed air systems; process andlspgases;
and alarm or warning devices specifically desigiwediarn of
threats to the integrity of the product or peopler purposes of
this definition, a "clean room" is a location watself-contained,
sealed environment with a controlled, closed adten
independent from the facility's general environraénontrol
system.

(2) The publishing of books, newspapers, magaznes
other periodicals and printing.

(3) Refining, blasting, exploring, mining and guamg
for, or otherwise extracting from the earth or framste or stock
piles or from pits or banks any natural resouro@egrals and
mineral aggregates including blast furnace slag.

(4) Building, rebuilding, repairing and making &itths
to, or replacements in or upon vessels designecoimmercial
use of registered tonnage of 50 tons or more whedyzed on
special order of the purchaser, or when rebuittaired or
enlarged, or when replacements are made upon ofderfor the
account of the owner.

(5) Research having as its objective the prodnaifoa
new or an improved:

(i) product or utility service; or
(i) method of producing a product or utility
service,

but in either case not including market researctesearch

having as its objective the improvement of admiaiste

efficiency.

(6) Remanufacture for wholesale distribution by a
remanufacturer of motor vehicle parts from usedspacquired
in bulk by the remanufacturer using an assembby firocess
which involves the complete disassembly of suclispamd
integration of the components of such parts witteotised or
new components of parts, including the salvagiagyeling or
reclaiming of used parts by the remanufacturer.

(7) Remanufacture or retrofit by a manufacturer or
remanufacturer of aircraft, armored vehicles, ottefense-
related vehicles having a finished value of attléa®,000.
Remanufacture or retrofit involves the disassenolblyuch
aircraft, vehicles, parts or components, includitegtric or
electronic components, the integration of thoséspamd
components with other used or new parts or comgsnen
including the salvaging, recycling or reclaimingtioé used parts
or components and the assembly of the new or usadf,
vehicles, parts or components. The term does catde
constructing, altering, servicing, repairing or hoying real
estate or repairing, servicing or installing tangipersonal
property, nor the cooking, freezing or baking oiitfs,
vegetables, mushrooms, fish, seafood, meats, garltvakery
products. For purposes of this clause, the follgwarms or

phrases have the following meanings:

(i) "aircraft" means fixed-wing aircraft,
helicopters, powered aircratft, tilt-rotor or tiltivg
aircraft, unmanned aircraft and gliders;

(i) "armored vehicles" means tanks, armed
personnel carriers and all other armed track oitsack
vehicles; and

(iii) "other defense-related vehicles" means
trucks, truck-tractors, trailers, jeeps and oth#ity
vehicles, including any unmanned vehicles.

(c.1) "Blasting." The use of any combustible xplesive
composition in the removal of material resourcesiamals and mineral
aggregates from the earth including the separatidhe dirt, waste and
refuse in which they are found.

(d) "Processing." The performance of the follogvattivities
when engaged in as a business enterprise:

(1) The filtering or heating of honey, the cooking
baking or freezing of fruits, vegetables, mushrogiish,
seafood, meats, poultry or bakery products, wherp#grson
engaged in the business packages the propertgaliedse
containers for wholesale distribution.

(1.1) The processing of fruits or vegetables l@aning,
cutting, coring, peeling or chopping and treatiogteserve,
sterilize or purify and substantially extend thefusshelf life of
the fruits or vegetables, when the person engag#tkiactivity
packages the property in sealed containers for egaté
distribution.

(2) The scouring, carbonizing, cording, combing,
throwing, twisting or winding of natural or synthefibers, or
the spinning, bleaching, dyeing, printing or firirgh of yarns or
fabrics, when the activities are performed priosdte to the
ultimate consumer.

(3) The electroplating, galvanizing, enameling,
anodizing, coloring, finishing, impregnating or hgaating of
metals or plastics for sale or in the process afufecturing.

(3.1) The blanking, shearing, leveling, slittingbmrning
of metals for sale to or use by a manufacturerocgssor.

(4) The rolling, drawing or extruding of ferrousca
nonferrous metals.

(5) The fabrication for sale of ornamental or stawal
metal or of metal stairs, staircases, gratings,dscapes or
railings, not including fabrication work done aetbonstruction
site.

(6) The preparation of animal feed or poultry féed
sale.

(7) The production, processing and bottling of
nonalcoholic beverages for wholesale distribution.

(8) The operation of a saw mill or planing mill ihe
production of lumber or lumber products for salke Dperation
of a saw mill or planing mill begins with the untbag by the
operator of the saw mill or planing mill of loganber,
pulpwood or other forms of wood material to be ugethe saw
mill or planing mill.

(9) The milling for sale of flour or meal from gna.

(9.1) The aging, stripping, conditioning, crushamy
blending of tobacco leaves for use as cigar foleas
components of smokeless tobacco products for sale t
manufacturers of tobacco products.

(10) The slaughtering and dressing of animalsifeat
to be sold or to be used in preparing meat prodoctsale, and
the preparation of meat products including lartipta grease,
cooking and inedible oils for wholesale distribatio

(11) The processing of used lubricating oils.

(12) The broadcasting of radio and television paots
of licensed commercial or educational stations.

(13) The cooking or baking of bread, pastriesgsak
cookies, muffins and donuts when the person engagibe
activity sells the items at retail at locationstttia not constitute
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an establishment from which ready-to-eat food aakeltages are

sold. For purposes of this clause, a bakery, ayslbp and a

donut shop shall not be considered an establishframtwhich

ready-to-eat food and beverages are sold.

(14) The cleaning and roasting and the blending,
grinding or packaging for sale of coffee from greeiffee beans
or the production of coffee extract.

(15) The preparation of dry or liquid fertilizesrfsale.

(16) The production, processing and packagingefar
wholesale distribution.

(17) The producing of mobile telecommunications
services.

(e) "Person." Any natural person, associatiaiydiary,
partnership, corporation or other entity, includthg Commonwealth
of Pennsylvania, its political subdivisions andtiinmentalities and
public authorities. Whenever used in prescribing amposing a
penalty or imposing a fine or imprisonment, or halte term as
applied to an association, includes the membetiseossociation and,
as applied to a corporation, the officers of thgoeation.

(f) "Purchase at retail."

(1) The acquisition for a consideration of the evahip,
custody or possession of tangible personal promehtyr than for
resale by the person acquiring the same when tgsition is
made for the purpose of consumption or use, whekiger
acquisition is absolute or conditional, and by amsans it is
effected.

(2) The acquisition of a license to use or consuand
the rental or lease of tangible personal propeityer than for
resale regardless of the period of time the lebasgossession
or custody of the property.

(3) The obtaining for a consideration of those/ises
described in subclauses (2), (3) and (4) of clékjsef this
section other than for resale.

(4) A retention after March 7, 1956, of possession
custody or a license to use or consume pursuanteatal
contract or other lease arrangement (other thaeasity) other
than for resale.

(5) The obtaining for a consideration of those/ises
described in subclauses (11) through (18) of clékjsef this
section.

The term, with respect to liquor and malt or breWweslerages,
includes the purchase of liquor from any Pennsyb/aiquor Store by
any person for any purpose, and the purchase afanbtewed
beverages from a manufacturer of malt or breweetages,
distributor or importing distributor by any persfam any purpose,
except purchases from a manufacturer of malt avddebeverages by
a distributor or importing distributor or purcha$esm an importing
distributor by a distributor within the meaningtbé Liquor Code. The
term does not include any purchase of malt or badvexerages from g
retail dispenser or any purchase of liquor or malrewed beverages
from a person holding a retail liquor license witihe meaning of and
pursuant to the provisions of the Liquor Code,ibaludes any
purchase or acquisition of liquor or malt or brevbederages other
than pursuant to the provisions of the Liquor Code.

(9) "Purchase price."

(1) The total value of anything paid or delivered,
promised to be paid or delivered, whether monegtioerwise, in
complete performance of a sale at retail or purelasetail,
without any deduction on account of the cost oueaif the
property sold, cost or value of transportationt cos/alue of
labor or service, interest or discount paid orna#id after the sale
is consummated, any other taxes imposed by the @onwealth
or any other expense except that there shall beded any
gratuity or separately stated deposit charge formable
containers.

(2) The value of any tangible personal propertyaity
taken in trade or exchange in lieu of the wholarmy part of the
purchase price shall be deducted from the purghdse. For the

purpose of this clause, the amount allowed by reasdangible
personal property actually taken in trade or exgleashall be
considered the value of such property.

(3) (i) In determining the purchase price onshk or

use of taxable tangible personal property or aiserv

where, because of affiliation of interests betwten
vendor and purchaser, or irrespective of any such
affiliation, if for any other reason the purchase@
declared by the vendor or taxpayer on the taxales
use of such tangible personal property or sengcmithe
opinion of the department, not indicative of theetr
value of the article or service or the fair pribereof, the
department shall, pursuant to uniform and equitable
rules, determine the amount of constructive purehas
price on the basis of which the tax shall be comgwand
levied. The rules shall provide for a constructweount
of purchase price for each sale or use which would
naturally and fairly be charged in an arms-length
transaction in which the element of common interest
between the vendor or purchaser is absent or, if no

common interest exists, any other element causing a

distortion of the price or value is likewise absent

(ii) For the purpose of this clause where a
taxable sale or purchase at retail transactionrsccu
between a parent and a subsidiary, affiliate otrotlad
corporation of such parent corporation, there dbath
rebuttable presumption, that because of the common
interest, the transaction was not at arms-length.

(4) Where there is a transfer or retention of pss®n or
custody, whether it is termed a rental, lease ieer otherwise,
of tangible personal property including, but natited to, linens,
aprons, motor vehicles, trailers, tires, industoifice and
construction equipment, and business machinesithe f
consideration paid or delivered to the vendor ssde shall be
considered the purchase price, even though thédsyasion is
separately stated and designated as payment foegsing,
laundering, service, maintenance, insurance, repa@preciation
or otherwise. Where the vendor or lessor suppliggavides an
employee to operate the tangible personal propimtyyalue of
the labor supplied may be excluded and shall nainsidered
as part of the purchase price if separately stdteere shall also
be included as part of the purchase price the a@flaaything
paid or delivered, or promised to be paid or detideby a lessee,
whether money or otherwise, to any person other the vendor
or lessor by reason of the maintenance, insurancepair of the
tangible personal property which a lessee hasdbksgssion or
custody of under a rental contract or lease arraegée

(5) (i) With respect to the tax imposed by sattio

702(a)(2), on any tangible personal property ogtjn

purchased by the user of the property six months or

longer prior to the first taxable use of the praypevithin
this Commonwealth, the user may elect to pay taa on
substituted base determined by considering thehpisec
price of the property for tax purposes to be etméhe
prevailing market price of similar tangible persbna
property at the time and place of the first usdinithis

Commonwealth.

(i) The election must be made at the time of
filing a tax return with the department and repaytihe
tax liability and paying the proper tax due plus al
accrued penalties and interest, if any, withinrsonths
of the due date of such report and payment, asqedv
for by section 717(a) and (c).

(6) The purchase price of employment agency sesvic
and help supply services shall be the service &zt lpy the
purchaser to the vendor or supplying entity. Thmtéservice
fee," as used in this subclause, means the toaagjelor fee of
the vendor or supplying entity minus the costshefsupplied
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employee which costs are wages, salaries, bonuases a
commissions, employment benefits, expense reimmests and
payroll and withholding taxes, to the extent tiegse costs are
specifically itemized or that these costs in aggtegre stated in
billings from the vendor or supplying entity. Taetbxtent that
these costs are not itemized or stated on thagsljithen the
service fee shall be the total charge or fee of/éralor or
supplying entity.

(7) Unless the vendor separately states thatquodti
the billing which applies to premium cable senasedefined in
clause (Il), the total bill for the provision of aable services
shall be the purchase price.

(8) The purchase price of prebuilt housing shal6b%
of the manufacturer's selling price, provided thatanufacturer
of prebuilt housing who precollects tax from a prithousing
builder at the time of the sale to the prebuilt$ing builder shall
have the option to collect tax on 60% of the sgllimice or on
100% of the actual cost of the supplies and maseused in the
manufacture of the prebuilt housing.

(h) "Purchaser." Any person who acquires, fooms@deration,

the ownership, custody or possession by sale, mastherwise of

tangible personal property, or who obtains servieexchange for a

purchase price but not including an employer whimiols services
from his employees in exchange for wages or salavieen such
services are rendered in the ordinary scope of @meployment.

(i) "Resale."

(1) Any transfer of ownership, custody or possessif
tangible personal property for a considerationluiding the
grant of a license to use or consume and transectibere the
possession of the property is transferred but wtreréransferor
retains title only as security for payment of tedlisg price
whether the transaction is designated as bailneasel|
conditional sale or otherwise.

(2) The physical incorporation of tangible perdona
property as an ingredient or constituent into othagible
personal property, which is to be sold in the ragaburse of
business or the performance of those servicesideddn
subclauses (2), (3) and (4) of clause (k) uponitdagersonal
property which is to be sold in the regular cowtbusiness or
where the person incorporating the property hagraken at
the time of purchase to cause it to be transpant@derstate
commerce to a destination outside this Commonwealth term
includes telecommunications services purchaseddapke
operator or video programmer that are used to pEher
deliver cable or video programming services whighsold in
the regular course of business.

(3) The term also includes tangible personal pitgpe
purchased or having a situs within this Commonvesdiely for
the purpose of being processed, fabricated or raatwred into,
attached to or incorporated into tangible perspnaperty and
thereafter transported outside this Commonwealtluge
exclusively outside this Commonwealth.

(4) The term does not include any sale of malirewed
beverages by a retail dispenser, or any sale obtiqr malt or
brewed beverages by a person holding a retail tijcense
within the meaning of the act of April 12, 19511(R0, No.21),
known as the Liquor Code.

(5) The physical incorporation of tangible perdona
property as an ingredient or constituent in thestmetion of
foundations for machinery or equipment the saleser of which
is excluded from tax under the provisions of paapbs (A), (B),
(C) and (D) of subclause (8) of clause (k) and suhgraphs (i),
(i), (i) and (iv) of paragraph (B) of subclaué®) of clause (0),
whether the foundations at the time of constructiotransfer
constitute tangible personal property or real estat
() "Resident."

(1) Any natural person:

(i) who is domiciled in this Commonwealth; or

(i) who maintains a permanent place of abode
within this Commonwealth and spends in the aggeegat
more than 60 days of the year within this
Commonwealth.

(2) Any corporation:

(i) incorporated under the laws of this
Commonwealth;

(i) authorized to do business or doing business
within this Commonwealth; or

(iif) maintaining a place of business within this
Commonwealth.

(3) Any association, fiduciary, partnership oreth
entity:

(i) domiciled in this Commonwealth;

(ii) authorized to do business or doing business
within this Commonwealth; or

(iif) maintaining a place of business within this
Commonwealth.

(k) "Sale at retail."

(1) Any transfer, for a consideration, of the ovamép,
custody or possession of tangible personal propiertiuding
the grant of a license to use or consume whetleetrémsfer is
absolute or conditional and by any means the teansfeffected.

(2) The rendition of the service of printing orgrinting
of tangible personal property for a consideratimngfersons who
furnish, either directly or indirectly, the matdsiaised in the
printing or imprinting.

(3) The rendition for a consideration of the seevof:

(i) washing, cleaning, waxing, polishing or
lubricating of motor vehicles of another, regardle$
whether any tangible personal property is transtein
conjunction with the activity; and

(ii) inspecting motor vehicles pursuant to the
mandatory requirements of 75 Pa.C.S. (relating to
vehicles).

(4) The rendition for a consideration of the segvbf
repairing, altering, mending, pressing, fittingetyg, laundering,
drycleaning or cleaning tangible personal propether than
wearing apparel or shoes, or applying or instaltantgible
personal property as a repair or replacement pather tangible
personal property other than wearing apparel oeslior a
consideration, regardless of whether the serviceparformed
directly or by any means other than by coin-operatdf-service
laundry equipment for wearing apparel or houselolods and
whether or not any tangible personal propertyaedferred in
conjunction with the activity, except such serviassare
rendered in the construction, reconstruction, regting, repair
or maintenance of real estate.

(5) (Reserved).

(6) (Reserved).

(7) (Reserved).

(8) Any retention of possession, custody or anléeeto
use or consume tangible personal property or artlge
obtaining of services described in subclauseq82xnd (4) of
this clause pursuant to a rental or service contmaother
arrangement (other than as security). The term doemclude:

(i) any transfer of tangible personal property or
rendition of services for the purpose of resale; or

(ii) the rendition of services or the transfer of
tangible personal property, including, but not tidi to,
machinery and equipment and their parts and sugpfie
be used or consumed by the purchaser directlyein th
operations of:

(A) The manufacture of tangible
personal property.
(B) Farming, dairying, agriculture,

horticulture or floriculture when engaged in as a

business enterprise. The term "farming" includes
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the propagation and raising of ranch raised fur
bearing animals and the propagation of game
birds for commercial purposes by holders of
propagation permits issued under 34 Pa.C.S.
(relating to game) and the propagation and
raising of horses to be used exclusively for
commercial racing activities.

(C) The producing, delivering or
rendering of a public utility service, or in
constructing, reconstructing, remodeling,
repairing or maintaining the facilities which are
directly used in producing, delivering or
rendering the service.

(D) Processing as defined in clause (d).

The exclusions provided in this paragraph or
paragraph (A), (B) or (C) do not apply to any
vehicle required registered under 75 Pa.C.S.
(relating to vehicles), except those vehicles usq
directly by a public utility engaged in business
a common carrier; to maintenance facilities; or
materials, supplies or equipment to be used or
consumed in the construction, reconstruction,
remodeling, repair or maintenance of real estat
other than directly used machinery, equipment
parts or foundations that may be affixed to suc
real estate. The exclusions provided in this
paragraph or paragraph (A), (B) or (C) do not
apply to tangible personal property or services

bd
S
to

@

=]

to

act of April 12, 1951 (P.L.90, No.21), known as tliguor Code.
The term does not include any sale of malt or beebeverages
by a retail dispenser or any sale of liquor or malbrewed
beverages by a person holding a retail liquor beewithin the
meaning of and pursuant to the provisions of tlggibr Code,
but shall include any sale of liquor or malt orweeel beverages
other than pursuant to the provisions of the LigQode.

(11) The rendition for a consideration of lobbying
services.

(12) The rendition for a consideration of adjustine
services, collection services or credit reportiag/ees.

(13) The rendition for a consideration of seciiatar
editing services.

(14) The rendition for a consideration of disirtheg or
pest control services, building maintenance orrgtaaservices.

(15) The rendition for a consideration of employtne
agency services or help supply services.

(16) (Reserved).

(17) The rendition for a consideration of lawnecar
service.

(18) The rendition for a consideration of selfratpe
service.

(19) The rendition for a consideration of a mobile
telecommunications service.

(20) Except as otherwise provided under sectieh #@
rendition for a consideration of any service whes primary
objective of the purchaser is the receipt of anyeffie of the
service performed, as distinguished from the rec#iproperty.

be used or consumed in managerial sales or other  The following provisions shall apply:

nonoperational activities, nor to the purchase gr (i) In determining what is a service, the intended

use of tangible personal property or services by use or stated objective of the contracting padhes| not

any person other than the person directly using necessarily be controlling.

the same in the operations described in this (ii) Any service performed in this

paragraph or paragraph (A), (B) or (C). Commonwealth shall be subject to the tax imposeteun
The exclusion provided in paragraph (C) does nptyaio: this chapter unless specifically exempted in thigpter.

(i) construction materials, supplies or equipmejnt (iif) With respect to services performed in this

used to construct, reconstruct, remodel, repair or
maintain facilities not used directly by the pursiin
the production, delivering or rendition of publitlity
service;

(ii) construction materials, supplies or
equipment used to construct, reconstruct, remoeair
or maintain a building, road or similar structuoe;

(i) tools and equipment used but not installed,
in the maintenance of facilities used directlyhe t

Commonwealth for a recipient or user of the sewvice
located in another state in which the services,thagd
been performed in that state, would not be sulbpeat
sales or use tax under the laws of that state,ribaax
may be imposed under this chapter.

(iv) The tax on the sale or use of services shall
become due at the time payment or other considerai
made for the portion of services actually paid.

(I) "Storage." Any keeping or retention of tarlgipersonal

production, delivering or rendition of a publiclifgi

service. The exclusions provided in paragraphs (@),

(C) and (D) do not apply to the services enumerated

clauses (k)(11) through (18) and (w) through (legcept

that the exclusion provided in this subclause &ming,
dairying and agriculture shall apply to the service

enumerated in clause (z).

(9) Where tangible personal property or serviges a
utilized for purposes constituting a sale at regai for purposes
excluded from the definition of "sale at retait,’shall be
presumed that the tangible personal property oicss are
utilized for purposes constituting a sale at regail subject to tax
unless the user proves to the department thatrétominant
purposes for which such tangible personal proparservices
are utilized do not constitute a sale at retail.

property within this Commonwealth for any purpaseluding the
interim keeping, retaining or exercising any righ{power over such
tangible personal property. This term is in no Wated to the
provision of self-storage service.

(m) "Tangible personal property." Corporeal pasdgroperty
including, but not limited to, goods, wares, merafiae, steam and
natural and manufactured and bottled gas for neieatial use,
electricity for non-residential use, prepaid teleoounications,
premium cable or premium video programming senspérjtuous or
vinous liquor and malt or brewed beverages anddsofks, interstate
telecommunications service originating or termingtin this
Commonwealth and charged to a service addresssin th
Commonwealth, intrastate telecommunications semvite the
exception of:

(1) Subscriber line charges and basic local telaph

(10) The term, with respect to liquor and malboewed
beverages, includes the sale of liquor by any Réveusia liquor
store to any person for any purpose, and the $atel or
brewed beverages by a manufacturer of malt or ldewe
beverages, distributor or importing distributoatty person for
any purpose, except sales by a manufacturer ofanaitewed
beverages to a distributor or importing distributosales by an
importing distributor to a distributor within theeaning of the

service for residential use.

(2) Charges for telephone calls paid for by inegrt
money into a telephone accepting direct depositsafey to
operate, provided further, the service addresspimtrastate
telecommunications service is deemed to be withig t
Commonwealth or within a political subdivision, aedless of
how or where billed or paid.

In the case of any interstate or intrastate telenomcations service,
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any charge paid through a credit or payment meshamihich does
not relate to a service address, such as a bae| tcredit or debit
card, but not including prepaid telecommunicatiossieemed
attributable to the address of origination of tele¢communications
service.

(n) "Taxpayer." Any person required to pay odect the tax
imposed by this chapter.

(o) "Use."

(1) The exercise of any right or power incidentethe
ownership, custody or possession of tangible palgmoperty
and includes, but is not limited to, transportatistorage or
consumption.

(2) The obtaining by a purchaser of the service of
printing or imprinting of tangible personal propevthen the
purchaser furnishes, either directly or indirecthe articles used
in the printing or imprinting.

(3) The obtaining by a purchaser of the servides o

(i) washing, cleaning, waxing, polishing or
lubricating of motor vehicles regardless of whethey
tangible personal property is transferred to thelpaser
in conjunction with the services; and

(ii) inspecting motor vehicles pursuant to the
mandatory requirements of 75 Pa.C.S. (relating to
vehicles).

(4) The obtaining by a purchaser of the service of
repairing, altering, mending, pressing, fittingethg, laundering,
drycleaning or cleaning tangible personal propether than
wearing apparel or shoes or applying or instaltanggible
personal property as a repair or replacement parther tangible
personal property, including, but not limited taaving apparel
or shoes, regardless of whether the services aferped
directly or by any means other than by means of-opierated
self-service laundry equipment for wearing appardiousehold
goods, and regardless of whether any tangible patgwoperty
is transferred to the purchaser in conjunction whth activity.
The term "use" does not include:

(A) Any tangible personal property

acquired and kept, retained or over which powe

is exercised within this Commonwealth on whig

the taxing of the storage, use or other

consumption thereof is expressly prohibited by

the Constitution of the United States or which i

excluded from tax under other provisions of thi

chapter.

(B) The use or consumption of tangible
personal property, including, but not limited to,
machinery and equipment and parts therefor, g
supplies or the obtaining of the services
described in subclauses (2), (3) and (4) of this
clause directly in the operations of:

(i) The manufacture of tangible personal
property.

(i) Farming, dairying, agriculture, horticulture
or floriculture when engaged in as a business priser.
The term includes the propagation and raising éha
raised furbearing animals and the propagation ofega
birds for commercial purposes by holders of profiaga
permits issued under 34 Pa.C.S. (relating to game)
the propagation and raising of horses to be used
exclusively for commercial racing activities.

(iii) The producing, delivering or rendering of 4
public utility service, or in constructing, reconsiting,
remodeling, repairing or maintaining the facilitighich
are directly used in producing, delivering or refintg
such service.

(iv) Processing as defined in subclause (d).
The exclusions provided in subparagraphs (i), (jii),
and (iv) do not apply to any vehicle required to be

122
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registered under 75 Pa.C.S. (relating to vehidgesgpt

those vehicles directly used by a public utilitgaged in

the business as a common carrier; to maintenance
facilities; or to materials, supplies or equipmenbe
used or consumed in the construction, reconstnuctio
remodeling, repair or maintenance of real estdterot
than directly used machinery, equipment, parts or
foundations therefor that may be affixed to suct re
estate. The exclusions provided in subparagraph@i)i

(i) and this subparagraph do not apply to targibl

personal property or services to be used or condume

managerial sales or other nonoperational activities to

the purchase or use of tangible personal property o

services by any person other than the person bjirect

using the same in the operations described in
subparagraphs (i), (ii), (iii) and this subparadraphe

exclusion provided in subparagraph (iii) does ol

to:

(A) construction materials, supplies or
equipment used to construct, reconstruct,
remodel, repair or maintain facilities not used
directly by the purchaser in the production,
delivering or rendition of public utility service;
or

(B) tools and equipment used but not
installed in the maintenance of facilities used
directly in the production, delivering or rendition
of a public utility service.

The exclusion provided in subparagraphs (i), (i),

and this subparagraph does not apply to the service

enumerated in clauses (9) through (16) and (w)utgino

(kk), except that the exclusion provided in subgeagh

(ii) for farming, dairying and agriculture shall@p to

the service enumerated in clause (z).

(5) Where tangible personal property or serviges a
utilized for purposes constituting a use, and fmppses
excluded from the definition of "use," it shall peesumed that
the property or services are utilized for purpasasstituting a
sale at retail and subject to tax unless the usseg to the
department that the predominant purposes for wihielproperty
or services are utilized do not constitute a satetail.

(6) The term, with respect to liquor and malt cevked
beverages, includes the purchase of liquor from any
Pennsylvania Liquor Store by any person for anyppse and the
purchase of malt or brewed beverages from a manuéaoof
malt or brewed beverages, distributor or importisgributor by
any person for any purpose, except purchases from a
manufacturer of malt or brewed beverages by ailigtr or
importing distributor, or purchases from an impagtdistributor
by a distributor within the meaning of the act qfrih12, 1951
(P.L.90, No.21), known as the Liquor Code. The tdoms not
include any purchase of malt or brewed beverages & retail
dispenser or any purchase of liquor or malt or lecttveverages
from a person holding a retail liquor license wittihhe meaning
of and pursuant to the provisions of the Liquor €dalt
includes the exercise of any right or power inctdéto the
ownership, custody or possession of liquor or matirewed
beverages obtained by the person exercising thé sigpower in
any manner other than pursuant to the provisioniset.iquor
Code.

(7) The use of tangible personal property purctiase
retail on which the services described in subcla@g (3) and
(4) of this clause have been performed shall benddeo be a
use of said services by the person using the proper

(8) (Reserved).

(9) The obtaining by the purchaser of lobbying/mes.

(10) The obtaining by the purchaser of adjustment
services, collection services or credit reportiag/ees.
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(11) The obtaining by the purchaser of secretarial
editing services.

(12) The obtaining by the purchaser of disinfegtm
pest control services, building maintenance orrgtaaservices.

(13) The obtaining by the purchaser of employment
agency services or help supply services.

(14) (Reserved).

(15) The obtaining by the purchaser of lawn care
service.

(16) The obtaining by the purchaser of self-sterag
service.

(17) The obtaining by a construction contractor of
tangible personal property or services providetangible
personal property which will be used pursuant t@mstruction
contract regardless of whether the tangible petsmogerty or
services are transferred.

(18) The obtaining of mobile telecommunications
service by a customer.

(19) Except as otherwise provided under sectieh #@
obtaining by the purchaser of any service, notmilse set forth
in this definition, when the primary objective bEtpurchaser is
the receipt of any benefit of the service perforpasd
distinguished from the receipt of property. Thddaing
provisions shall apply:

(i) In determining what is a service, the intendg
use or stated objective of the contracting padhesd| not
necessarily be controlling.

(i) Any service performed in this
Commonwealth shall be subject to the tax imposetéur]
this chapter unless specifically exempted in thiapter.

(i) With respect to services performed in this
Commonwealth for a recipient or user of the sewvice
located in another state in which the services,thag
been performed in that state, would not be sulbjeat
sales or use tax under the laws of that state,tbhdnx
may be imposed under this chapter.

(iv) The tax on the sale or use of services shal
become due at the time payment or other consideri
made for the portion of services actually paid.

(p) "Vendor." Any person maintaining a place aimess in
this Commonwealth, selling or leasing tangible pees property, or
rendering services, the sale or use of which igestito the tax
imposed by this chapter but not including any empgéowho in the
ordinary scope of employment renders servicesd@imiployer in
exchange for wages and salaries.

(q) (Reserved).

(r) "Gratuity." Any amount paid or remitted fagrsices
performed in conjunction with any sale of food ewbrages, or hotel
or motel accommodations which amount is in excésiseocharges and
the tax for such food, beverages or accommodatiegerdless of the
method of billing or payment.

(s) "Commercial aircraft operator.” A person,laging a
scheduled airline who engages in any or all offtflewing: charter of
aircraft, leasing of aircraft, aircraft sales, eaft rental, flight
instruction, air freight or any other flight actigis for compensation.

(t) "Transient vendor."

(1) Any person who:

(i) brings into this Commonwealth, by
automobile, truck or other means of transportation,
purchases in this Commonwealth tangible personal
property the sale or use of which is subject totéxe
imposed by this chapter or comes into this
Commonwealth to perform services the sale or use of
which is subject to the tax imposed by this chapter

(ii) offers or intends to offer the tangible
personal property or services for sale at retathiwithis
Commonwealth; and

(iif) does not maintain an established office,

distribution house, saleshouse, warehouse, service

enterprise, residence from which business is caeduc

or other place of business within this Commonwealth

(2) The term does not include a person who ddiver
tangible personal property within this Commonweagitinsuant
to orders for the property which were solicitechtarced by mail
or other means.

(3) The term does not include a person who haftdcra
items for sale at special events, including, butlingted to,

fairs, carnivals, art and craft shows and otheials and

celebrations within this Commonwealth.

(u) "Promoter." A person who either, directlyindirectly,
rents, leases or otherwise operates or grants ggonito any person to
use space at a show for the display for sale ahfosale of tangible
personal property or services subject to tax usdetion 702.

(v) "Show." An event, the primary purpose of whiovolves
the display or exhibition of any tangible persopiaperty or services
for sale, including, but not limited to, a flea rkat, antique show, coin
show, stamp show, comic book show, hobby show,nacitile show,
fair or any similar show, whether held regularlyobia temporary
nature, at which more than one vendor displaysdte or sells
tangible personal property or services subjecaxaunder section 702.

(w) "Lobbying services." Providing the servicdsaadobbyist, as
defined in the definition of "lobbyist" in 65 PaSC.Ch. 13 (relating to

edlobby regulation and disclosure).

(x) "Adjustment services, collection services mdit reporting
services." Providing collection or adjustmentaofounts receivable
or mercantile or consumer credit reporting, inahggibut not limited
to, services of the type provided by adjustmenehbus or collection
agencies, consumer or mercantile credit reporturgdwus, credit
bureaus or agencies, credit clearinghouses ortaénegistigation
services. The term does not include providing ¢realid service with
collection by a central agency, providing debt ®miimg or adjustment
services to individuals or billing or collectionrgiees provided by
local exchange telephone companies.

(y) "Secretarial or editing services." Providsgyvices which
include, but are not limited to, editing, letteritmg, proofreading,
resume writing, typing or word processing. The telaes not include
court reporting and stenographic services.

(z) "Disinfecting or pest control services." Piding
disinfecting, termite control, insect control, rotleontrol or other pest
control services. The term includes, but is nottéchto, deodorant
servicing of rest rooms, washroom sanitation segviest room
cleaning service, extermination service or fumiggservice. As used
in this clause, the term "fumigating service" doesinclude the
fumigation of agricultural commodities or contaiseised for
agricultural commodities. As used in this claube, term "insect
control" does not include the gypsy moth controbgpg of trees
which are harvested for commercial purposes.

(aa) "Building maintenance or cleaning servicaBrbviding
services which include, but are not limited to,jt@amal, maid or
housekeeping service, office or interior buildinganing or
maintenance service, window cleaning service, flgaxing service,
lighting maintenance service such as bulb replaognsteaning,
chimney cleaning service, acoustical tile clearsagyice, venetian
blind cleaning, cleaning and maintenance of telephmooths or
cleaning and degreasing of service stations. Time d@es not include:
repairs on buildings and other structures; the teasnce or repair of
boilers, furnaces and residential air conditioréggipment or their
parts; the painting, wallpapering or applying otlilee coverings to
interior walls, ceilings or floors; or the exteripainting of buildings.

(bb) "Employment agency services." Providing esgipient
services to a prospective employer or employeer dttze employment
services provided by theatrical employment ageraiesmotion
picture casting bureaus. The term includes, babtdimited to,
services of the type provided by employment agenerecutive
placing services and labor contractor employmeaneigs other than
farm labor.
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(cc) "Help supply services." Providing temporarycontinuing
help where the help supplied is on the payrolhef$upplying person
or entity, but is under the supervision of the wdiial or business to
which help is furnished. The term includes, butas limited to,
service of a type provided by labor and manpowelgy@mployee
leasing services, office help supply services, @@y help services,
usher services, modeling services or fashion shodefrsupply
services. The term does not include: providing flbor services or
human health-related services, including nursiognd health care and
personal care. As used in this clause, "persomal ehall include
providing at least one of the following types o$iagance to persons
with limited ability for self-care:

(1) dressing, bathing or feeding;

(2) supervising self-administered medication;

(3) transferring a person to or from a bed or idtesr;
or

(4) routine housekeeping chores when provided in
conjunction with and supplied by the same provafehe

assistance listed in subclause (1), (2) or (3).

(dd) (Reserved).

(ee) (Reserved).

(ff) (Reserved).

(99) (Reserved).

(hh) (Reserved).

(i) (Reserved).

() "Lawn care service." Providing services fawn upkeep,
including, but not limited to, fertilizing, lawn mang, shrubbery
trimming or other lawn treatment services.

(kk) "Self-storage service." Providing a buildjrgroom in a
building or a secured area within a building widparate access
provided for each purchaser of self-storage sergidmarily for the
purpose of storing personal property. The term datsnclude service
involving:

(1) safe deposit boxes by financial institutions;

(2) storage in refrigerator or freezer units;

(3) storage in commercial warehouses;

(4) facilities for goods distribution; and

(5) lockers in airports, bus stations, museumsaihdr
public places.

(I "Cable or video programming service." Catdtevision
services, video programming services, communitgrama television
services or any other distribution of televisioieo, audio or radio
services which is transmitted with or without treewf wires to
purchasers.

If a purchaser receives or agrees to receive aahl@leo programming
service, then the following charges are includethépurchase price:
charges for installation or repair of any cableideo programming
service, upgrade to include additional premium eatlpremium video
programming service, downgrade to exclude all anespremium
cable or premium video programming service, addéiaable outlets
in excess of ten or any other charge or fee rel@tedble or video
programming services. The term does not applyrémsmissions by
public television, public radio services or officiederal, State or loca
government cable services; local origination prograng which
provides a variety of public service programs umitmthe community,
programming which provides coverage of public afféassues which
are presented without commentary or analysis, dietuUnited States
Congressional proceedings, or programming whiculsstantially
related to religious subjects; or subscriber ctafgeaccess to a videg
dial tone system or charges by a common carrianideo
programmer for the transport of video programming.

(mm) (Reserved).

(nn) "Construction contract." A written or oralrdract or
agreement for the construction, reconstruction paeting, renovation
or repair of real estate or a real estate struciire term shall not
apply to services which are taxable under claugg¢$4) and (17) and
(0)(12) and (15).

(00) "Construction contractor." A person who pemis an

activity pursuant to a construction contract, iéhg a subcontractor.
(pp) "Building machinery and equipment.” Genenati

equipment, storage equipment, conditioning equigndistribution

equipment and termination equipment, limited toftll®wing:

(1) air conditioning limited to heating, cooling,
purification, humidification, dehumidification anentilation;

(2) electrical;

(3) plumbing;

(4) communications limited to voice, video, dataynd,
master clock and noise abatement;

(5) alarms limited to fire, security and detection

(6) control system limited to energy managemeaiffit
and parking lot and building access;

(7) medical system limited to diagnosis and treatm
equipment, medical gas, nurse call and doctor gagin

(8) laboratory system;

(9) cathodic protection system; or

(20) furniture, cabinetry and kitchen equipment.

The term includes boilers, chillers, air cleanbrsnidifiers, fans,
switchgear, pumps, telephones, speakers, horngmtectors,
dampers, actuators, grills, registers, traffic algnsensors, card access
devices, guardrails, medial devices, floor trougha grates and
laundry equipment, together with integral coveriagd enclosures,
regardless of whether: the item constitutes affixar is otherwise
affixed to the real estate; damage would be dotleetdem or its
surroundings on removal; or the item is physicklbated within a real
estate structure. The term does not include guipbrsts, pipes,
fittings, pipe supports and hangers, valves, undergl tanks, wire,
conduit, receptacle and junction boxes, insulatituttwork and
coverings.

(qq) "Real estate structure." A structure or ifmmnchased by a
construction contractor pursuant to a construatimmract with:
(1) a charitable organization, a volunteer firetfsen
organization, a nonprofit educational institutiaraareligious
organization for religious purposes and which digaias an
institution of purely public charity under the aftNovember 26,
1997 (P.L.508, No.55), known as the Institution®afely
Public Charity Act;
(2) the United States; or
(3) the Commonwealth, its instrumentalities orifpzl
subdivisions.
The term includes building machinery and equipmeaveloped or
undeveloped land; streets; roads; highways; parkitsg stadiums and
stadium seating; recreational courts; sidewalksné@ations; structural
supports; walls; floors; ceilings; roofs; doorsnopies; millwork;
elevators; windows and external window coveringggoor
advertising boards or signs; airport runways; tegjglams; dikes;
traffic control devices, including traffic signstsllite dishes;
antennas; guardrail posts; pipes; fittings; pipgpsuts and hangers;
valves; underground tanks; wire; conduit; recegtacid junction
boxes; insulation; ductwork and coverings; and stnycture or item
similar to any of the foregoing, regardless of \ieetthe structure or
item constitutes a fixture or is affixed to thelrestate; or damage
would be done to the structure or item or its sumgbngs on removal.

(rr) "Telecommunications service." Any one-wagrsmission
or any two-way, interactive transmission of soursitgnals or other
intelligence converted to like form which effectsi®intended to effect
meaningful communications by electronic or electagmetic means
via wire, cable, satellite, light waves, microwaveslio waves or other
transmission media. The term includes all typetelecommunication
transmissions, local, toll, wide-area or any otigpe of telephone
service; private line service; telegraph serviedjo repeater service;
wireless communication service; personal commuitinatsystem
service; cellular telecommunication service; sdexgd mobile radio
service; stationary two-way radio service; and pggervice. The term
does not include any of the following:

(1) Subscriber charges for access to a videaalia
system.
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(2) Charges to video programmers for the transport
video programming.

(3) Charges for access to the Internet. Accefiseto
Internet does not include any of the following:

(i) The transport over the Internet or any
proprietary network using the Internet protocol of
telephone calls, facsimile transmissions or other
telecommunications traffic to or from end userdtun
public switched telephone network if the signalteam
or received by an end user is not in an Internatogol.

(i) Telecommunication services purchased by
an Internet service provider to deliver accesfi¢o t
Internet to its customers.

(4) Mobile telecommunications services.

(ss) "Internet." The international nonproprietagmputer
network of both Federal and non-Federal interoderpacket switched
data networks.

(tt) "Commercial racing activities." Any of thelfowing:

(1) Thoroughbred and harness racing at which pari-
mutuel wagering is conducted under the act of Déegrm?7,
1981 (P.L.435, No.135), known as the Race Horseding
Reform Act.

(2) Fair racing sanctioned by the State Harnesinga
Commission.

(uu) "Prepaid telecommunications.” A tangibleriteontaining
a prepaid authorization number that can be usedysol obtain
telecommunications service, including any renewahoreases in the
prepaid amount.

(vv) "Prebuilt housing." Either of the following:

(1) Manufactured housing, including mobile homes,
which bears a label as required by and referrex tioe act of
November 17, 1982 (P.L.676, N0.192), known as the
Manufactured Housing Construction and Safety Statsla
Authorization Act.

(2) Industrialized housing as defined in the ddtlay
11,1972 (P.L.286, N0.70), known as the Indusi@liHousing
Act.

(ww) "Used prebuilt housing." Prebuilt housingthvas
previously subject to a sale to a prebuilt hougingchaser.

(xx) "Prebuilt housing builder." A person who reslka prebuilt
housing sale to a prebuilt housing purchaser.

(yy) "Prebuilt housing sale." A sale of prebittusing to a
prebuilt housing purchaser, including a sale taralord, without
regard to whether the person making the sale poresible for
installing the prebuilt housing or whether the piitthousing becomes
a real estate structure upon installation. Tempyadrestallation by a
prebuilt housing builder for display purposes afidt held for resale
shall not be considered occupancy for residentigbgses.

(zz) "Prebuilt housing purchaser." A person whechases
prebuilt housing in a transaction and who intemdsdcupy the unit for
residential purposes in this Commonwealth.

(aaa) "Mobile telecommunications service." Mobile
telecommunications service as that term is defingtle Mobile
Telecommunications Sourcing Act (Public Law 106-252).S.C. §
116 et seq.).

(bbb) "Fiscal Code." The act of April 9, 19291(B43,
No0.176), known as The Fiscal Code.

(ccc) "Prepaid mobile telecommunications servidédbile
telecommunications service which is paid for inathe and which
enables the origination of calls using an accesshau, authorization
code or both, regardless of whether manually artedaically dialed, if
the remaining amount of units of the prepaid mobile
telecommunications service is known by the serpiceider of the
prepaid mobile telecommunications service on aioootis basis. The
term does not include the advance purchase of mobil
telecommunications service if the purchase is pnsto a service
contract between the service provider and cust@merif the service
contract requires the customer to make periodicrngays to maintain

the mobile telecommunications service.

(ddd) "Call center." The physical location inghi
Commonwealth:

(1) where at least 150 employees are employed to
initiate or answer telephone calls;

(2) where there are at least 200 telephone |aed;

(3) which utilizes an automated call distributeystem
for customer telephone calls in one or more offtiewing
activities:

(i) customer service and support;

(ii) technical assistance;

(i) help desk service;

(iv) providing information;

(v) conducting surveys;

(vi) revenue collections; or

(vii) receiving orders or reservations.
For purposes of this clause, a physical locatiog imelude multiple
buildings utilized by a taxpayer located withingif@ommonwealth.

(eee) "Dental services." The general and usuices rendered
and care administered by doctors of dental medisirdoctors of
dental surgery, as defined in the act of May 131@3L.216, N0.76),
known as The Dental Law.

(fff) "Physician services." The general and us@lices
rendered and care administered by medical doasrdefined in the
act of December 20, 1985 (P.L.457, No.112), knositha Medical
Practice Act of 1985, or doctors of osteopathydefined in the act of
October 5, 1978 (P.L.1109, No.261), known as the@mathic
Medical Practice Act.

(ggg) "Clothing." All vesture, wearing appareliments,
garments, footwear and other articles of clothingluding clothing
patterns and items that are to be a componenbpalthing, worn or
carried on or about the human body including, tmitlimited to, all
accessories, ornamental wear, formal day or eveayppagrel and
articles made of fur on the hide or pelt or anyeriat imitative of fur
and articles of which such fur, real, imitationsynthetic, is the
component material of chief value and sporting goad clothing not
normally used or worn when not engaged in sports.

(hhh) "Food and beverages." All food and bevesdgehuman
consumption, including, but not limited to:

(1) Soft drinks.

(2) Malt and brewed beverages and spiritous anoug
liquors.

(3) Food or beverages, whether sold for consumpio
or off the premises of on a take-out or to go basidelivered to
the purchaser or consumer, when purchased:

(i) from persons engaged in the business of
catering; or
(i) from persons engaged in the business of
operating establishments from which ready-to-eati fo
and beverages are sold, including, but not limited
restaurants, cafes, lunch counters, private andlsoc
clubs, taverns, dining cars, hotels, night clubst food
operations, pizzerias, fairs, carnivals, lunchgace
cream stands, snack bars, cafeterias, employeedage
theaters, stadiums, arenas, amusement parks, garryo
shops, coffee shops and other establishments whethe
mobile or immobile.
For purposes of this clause, a bakery, a pastry,shdonut shop, a
delicatessen, a grocery store, a supermarketpreefar market, a
convenience store or a vending machine shall nebhsidered an
establishment from which food or beverages readatare sold
except for the sale of meals, sandwiches, food Balad bars, hand-
dipped or hand-served ice-based products incluidmgream and
yogurt, hot soup, hot pizza and other hot food #elonewed coffee and
hot beverages. For purposes of this subclauserdmge® shall not
include malt and brewed beverages and spiritous/evadis liquors but
shall include soft drinks.
SUBCHAPTER B
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SALES AND USE TAX
Section 702. Imposition of tax.

(a) Tax on certain sales at retail and uses @jittéa personal
property and services.—

(1) There is hereby imposed on each separatasale
retail of tangible personal property or servicethis
Commonwealth a tax of 7% of the purchase priceckvbax
shall be collected by the vendor from the purchamesd shall be
paid over to the Commonwealth as provided in thegpter.

(2) There is hereby imposed on the use in this
Commonwealth of tangible personal property purctiaeetail
and on those services purchased at retail a ta%odf the
purchase price, which tax shall be paid to the Comaealth by
the person who makes such use as provided undestthpter,
except that the tax shall not be paid to the Conweatth by the
person where the person has paid the tax imposedragraph
(1) or has paid the tax imposed by this subsec¢tidhe vendor
with respect to the use.

(b) (Reserved).

(c) Telecommunications service.—

(1) Notwithstanding any other provisions of thimpter,
the tax with respect to telecommunications serwiitkin the
meaning of "tangible personal property" in secti®i shall be
computed at the rate of 7% on the total amountgethto
customers for the services, irrespective of wheseh charge is
based on a flat rate or on a message unit charge.

(2) A telecommunications service provider shalldhao
responsibility or liability to the Commonwealth foilling,
collecting or remitting taxes that apply to sersgiceroducts or
other commerce sold over telecommunications linethiod-
party vendors.

(3) To prevent actual multistate taxation of istate
telecommunications service, any taxpayer, on pitoaifthe
taxpayer has paid a similar tax to another statthersame
interstate telecommunications service, shall benst a credit
against the tax imposed by this section on the dataestate
telecommunications service to the extent of thewarhof the tax
properly due and paid to the other state.

(d) Coin-operated vending machines.—Notwithstagainy
other provisions of this chapter, the sale or ddead and beverages
dispensed by means of coin-operated vending maskima! be taxed
at the rate of 7% of the receipts collected from emin-operated
vending machine which dispenses food and bevetagesvere
previously taxable.

(e) Prepaid telecommunications.—

(1) Notwithstanding any provisions of this chaptae
sale or use of prepaid telecommunications evidebgetie
transfer of tangible personal property shall bgettio the tax
imposed by subsection (a).

(2) The sale or use of prepaid telecommunicatiais
evidenced by the transfer of tangible personal grtypshall be
subject to the tax imposed by subsection (a) aatl sb deemed
to occur at the purchaser's billing address.

(3) (i) Notwithstanding paragraph (2), the saleise of

prepaid telecommunications service not evidenceithéy

transfer of tangible personal property shall bedhat the
rate of 7% of the receipts collected on each $alei
service provider elects to collect the tax impolsgedhis
chapter on receipts of each sale.

(i) The service provider shall notify the
department of its election and shall collect theda
receipts of each sale until the service providéifies the
department otherwise.

(e.1) Prepaid mobile telecommunications service.—

(1) Notwithstanding any other provision of thisapker,
the sale or use of prepaid mobile telecommunicatsmrvice
evidenced by the transfer of tangible personal grtypshall be
subject to the tax imposed by subsection (a).

(2) The sale or use of prepaid mobile
telecommunications service not evidenced by thesfea of
tangible personal property shall be subject taalxémposed by
subsection (a) and shall be deemed to occur giutehaser's
billing address or the location associated withrtiubile
telephone number or the point of sale, whichevepjsicable.

(3) (i) Notwithstanding paragraph (2), the sal@ise of

prepaid mobile telecommunications service not

evidenced by the transfer of tangible personal @ryp
shall be taxed at the rate of 7% of the receipieced
on each sale if the service provider elects tcecothe
tax imposed by this chapter on receipts of eaah sal

(i) The service provider shall notify the
department of its election and shall collect theda
receipts of each sale until the service provideifies the
department otherwise.

(f) Prebuilt housing.—

(1) Notwithstanding any other provision of thisapker,
tax with respect to sales of prebuilt housing shallmposed on
the prebuilt housing builder at the time of theluiét housing
sale within this Commonwealth and shall be paid mpadrted by
the prebuilt housing builder to the departmentimtime and
manner provided in this chapter.

(2) A manufacturer of prebuilt housing may, at its
option, precollect the tax from the prebuilt hogsbuilder at the
time of sale to the prebuilt housing builder.

(3) In any case where prebuilt housing is purcthasel
the tax is not paid by the prebuilt housing buildeprecollected
by the manufacturer, the prebuilt housing purchabell remit
tax directly to the department if the prebuilt hiogsis used in
this Commonwealth without regard to whether théopile
housing becomes a real estate structure.

(g) Home service providers.—

(1) Notwithstanding any other provisions of thimpter
and in accordance with the Mobile Telecommunication
Sourcing Act (Public Law 106-252, 4 U.S.C. § 1168e.), the
sale or use of mobile telecommunications servideistware
deemed to be provided to a customer by a homecsepvovider
under 4 U.S.C. 8§ 117 (relating to sourcing rulés)lisbe subject
to the tax of 7% of the purchase price, which tadisbe
collected by the home service provider from the@uer, and
shall be paid over to the Commonwealth as providedis
chapter if the customer's place of primary usedsated within
this Commonwealth, regardless of where the mobile
telecommunications services originate, terminateass through.

(2) For purposes of this subsection, words andggy
used in this subsection shall have the same meagingn to
them in the Mobile Telecommunications Sourcing Act.

Section 703. Computation of tax.

(a) Table to be published.—Within 60 days of tfieative date
of this section, the department shall prepare atdigh as a notice in
the Pennsylvania Bulletin a table setting forth ahgount of tax
imposed under section 702 for purchase pricesatedliess than $1.

(b) Deposit into Education Stabilization Fund.—Tae collected
under section 702 shall be deposited into the Bawc&tabilization
Fund.

SUBCHAPTER C
EXCLUSIONS FROM SALES AND USE TAX
Section 704. Exclusions from tax.

The tax imposed by section 702 shall not be impogeh any of
the following:

(1) The sale at retail or use of tangible perspnaperty
(other than motor vehicles, trailers, semi-trajlenstor boats,
aircraft or other similar tangible personal propeequired under
either Federal law or laws of this Commonwealtbéaegistered
or licensed) or services sold by or purchased fagmerson not a
vendor in an isolated transaction or sold by ocpased from a
person who is a vendor but is not a vendor witpeesto the
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tangible personal property or services sold orfpased in such
transaction, provided that inventory and stockaaé so sold or
purchased shall not be excluded from the tax bytbeisions of
this subsection.

(2) The use of tangible personal property purcthdsea
nonresident person outside of, and brought int® thi
Commonwealth for use therein for a period not toeexi seven
days, or for any period of time when such nonretidkea tourist
or vacationer and, in either case not consumedmiikie
Commonwealth.

(3) (i) The use of tangible personal propertychased

outside this Commonwealth for use outside this

Commonwealth by a then nonresident natural persan

business entity not actually doing business withia

Commonwealth, who later brings the tangible persona

property into this Commonwealth in connection vifte

person's or entity's establishment of a permanesinbss
or residence in this Commonwealth, provided that th
property was purchased more than six months pitre
date it was first brought into this Commonwealttpaor
to the establishment of the business or residence,
whichever first occurs.

(ii) This paragraph shall not apply to tangible
personal property temporarily brought into this
Commonwealth for the performance of contractshier t
construction, reconstruction, remodeling, repaidng
maintenance of real estate.

(4) (Reserved).

(5) The sale at retail or use of steam, naturdl an
manufactured and bottled gas, fuel oil or eledyrisihen
purchased directly by the user solely for the ssmin
residential use.

(6) (Reserved).

(7) (Reserved).

(8) (Reserved).

(9) (Reserved).

(10) (i) The sale at retail to or use by any ithbhte

organization, volunteer firefighters' organizatimm

nonprofit educational institution or a religious
organization for religious purposes of tangiblespeal
property or services other than pursuant to a coctsbn
contract.

(i) This paragraph shall not apply with respect
to any tangible personal property or services useahy
unrelated trade or business carried on by the Grgaon
or institution or with respect to any materialsplies
and equipment used and transferred to the orgémizat
or institution in the construction, reconstruction,
remodeling, renovation, repairs and maintenan@ngf
real estate structure, other than building mackiaad
equipment, except materials and supplies when
purchased by the organization or institution fartioe
maintenance and repairs.

(11) The sale at retail, or use of gasoline ahéminotor
fuels, the sales of which are otherwise subjeeixtise taxes
under 75 Pa.C.S. Ch. 90 (relating to liquid fueld &uels tax).

(12) (i) The sale at retail to, or use by thetgaiStates,

this Commonwealth or its instrumentalities or podit

subdivisions, nonpublic schools, charter schoglsec
charter schools or vocational schools of tangilelespnal
property or services.

(i) This paragraph includes the sale at retad tq
supervisor of a home education program of tangible
personal property or services used exclusivelyHer
home education program.

(iif) As used in this paragraph, the terms
"nonpublic school," "charter school," "cyber charte
school," "vocational school," "supervisor" and "fem

education program” shall have the meanings given to

them in the Public School Code of 1949.

(13) The sale at retail, or use of wrapping paper,
wrapping twine, bags, cartons, tape, rope, laibelsreturnable
containers and all other wrapping supplies, wheih sise is
incidental to the delivery of any personal propeexcept that
any charge for wrapping or packaging shall be sutigetax at
the rate imposed by section 702.

(14) Sale at retail or use of vessels designed for
commercial use of registered tonnage of 50 tomare when
produced by the builders thereof upon special oofiéne
purchaser.

(15) Sale at retail of tangible personal property
services used or consumed in building, rebuildiegairing and
making additions to or replacements in and uposeiss
designed for commercial use of registered tonn&&® dons or
more upon special order of the purchaser, or whbnilt,
repaired or enlarged, or when replacements are onaole order
of or for the account of the owner.

(16) The sale at retail or use of tangible persona
property or services to be used or consumed far dkaning or
maintenance or as fuel, supplies, ships' equipnséifs' stores
or sea stores on vessels designed for commeraalfus
registered tonnage of 50 tons or more to be opmeiacipally
outside the limits of this Commonwealth.

(17) The sale at retail or use of prescription icieds,
drugs or medical supplies, crutches and wheelcfaithe use
of persons with disabilities and invalids, artificlimbs, artificial
eyes and artificial hearing devices when desigodzetworn on
the person of the purchaser or user, false teethreaterials used
by a dentist in dental treatment, eyeglasses whpecilly
designed or prescribed by an ophthalmologist, etali
optometrist for the personal use of the owner acipaser and
artificial braces and supports designed solelytieruse of
persons with disabilities or any other therapeuiosthetic or
artificial device designed for the use of a paftcindividual to
correct or alleviate a physical incapacity, inchglibut not
limited to, hospital beds, iron lungs and kidneychiaes.

(18) The sale at retail or use of coal.

(19) (Reserved).

(20) (Reserved).

(21) (Reserved).

(22) (Reserved).

(23) (Reserved).

(24) The sale at retail or use of motor vehideslers
and semitrailers, or bodies attached to the ch#ssisof, sold to
a nonresident of this Commonwealth to be used aeitsiis
Commonwealth and which are registered in a stdierahan this
Commonwealth within 20 days after delivery to teadee.

(25) The sale at retail or use of water.

(26) The sale at retail or use of all vesture, nnga
apparel, raiments, garments, footwear and othietestof
clothing with a purchase price of less than $56luiding
clothing patterns and items that are to be a comypgpart of
clothing, worn or carried on or about the humanybogt all
accessories, ornamental wear, formal day or eveappgrel and
articles made of fur on the hide or pelt or anyeriat imitative
of fur and articles of which such fur, real, imitat or synthetic,
is the component material of chief value, but ahuch value is
more than three times the value of the next mdsiatée
component material, and sporting goods and clothotg
normally used or worn when not engaged in spow# st be
excluded from the tax.

(27) (Reserved).

(28) (Reserved).

(29) The sale at retail or use of food and bewwsabat
are federally approved items for the Women, Infamd
Children Program under section 17 of the Child Kiotr Act of
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1966 (Public Law 89-642, 42 U.S.C. § 1786).

(30) (i) The sale at retail or use of any printeether

form of advertising materials regardless of wharby

whom the advertising material was produced.

(ii) This paragraph shall not include the sale at
retail or use of mail order catalogs and directlmai
advertising literature or materials, including ¢tzal
literature or materials, such as envelopes, addabsts
and a one-time license to use a list of names ailting
addresses for each delivery of direct mail adviedis
literature or materials, including electoral liteena or
materials, through the United States Postal Service
(31) (Reserved).

(32) (Reserved).

(33) (Reserved).

(34) (Reserved).

(35) (Reserved).

(36) The sale at retail or use of rail transpdotat
equipment used in the movement of personalty.

(37) (Reserved).

(38) (Reserved).

(39) The sale at retail or use of fish feed puseldiaby or
on behalf of sportsmen's clubs, fish cooperativasuoseries
approved by the Pennsylvania Fish Commission.

(40) The sale at retail of supplies and matetmt®urist
promotion agencies, which receive grants from the
Commonwealth, for distribution to the public asmpaiional
material or the use of such supplies and matdniakaid
agencies for said purposes.

(41) (Reserved).

(42) The sale or use of brook trout (salvelinus
fontinalis), brown trout (Salmo trutta) or rainb¢rwut (Salmo
gairdneri).

(43) The sale at retail or use of buses to be used
exclusively for the transportation of children &mhool purposes,

(44) The sale at retail or use of firewood.

(45) (Reserved).

(46) The sale at retail or use of tangible persona
property purchased in accordance with the Food [S#&eh of
1977, as amended (Public Law 95-113, 7 U.S.C. §3 Z029).

(47) (Reserved).

(48) (Reserved).

(49) (i) The sale at retail or use of food anddrages

by nonprofit associations which support sports pots.

(i) The following words and phrases when use
in this paragraph shall have the meanings givehdm
in this subparagraph unless the context clearlicatds
otherwise:

"Nonprofit association." An entity which is
organized as a nonprofit corporation or nonprofit
unincorporated association under the laws of this
Commonwealth or the United States or any entityctvhi
is authorized to do business in this Commonweata a
nonprofit corporation or unincorporated association
under the laws of this Commonwealth, including, tott
limited to, youth or athletic associations, volwertére,
ambulance, religious, charitable, fraternal, vetsra
civic, or any separately chartered auxiliary of the
foregoing, if organized and operated on a nonphafitis.

"Sports program.” Baseball, softball, football,
basketball, soccer and any other competitive sport
formally recognized as a sport by the United States
Olympic Committee as specified by and under the
jurisdiction of the Amateur Sports Act of 1978 (Rab
Law 95-606, 36 U.S.C. Ch. 2205), the Amateur Afblet
Union or the National Collegiate Athletic Assoctati
The term shall be limited to a program or that ijporbf
a program that is organized for recreational puzp@nd

whose activities are substantially for such purpased

which is primarily for participants who are 18 yzaf

age or younger or whose 19th birthday occurs duthierg
year of participation or the competitive season,
whichever is longer. There shall, however, be n® ag
limitation for programs operated for persons with
physical handicaps or persons with mental retavdati

"Support." The funds raised from sales are used
to pay the expenses of a sports program or therofinp
association sells the food and beverages at adocat
where a sports program is being conducted under thi
chapter or the Tax Reform Code of 1971.

(50) (Reserved).

(51) The sale at retail or use of interior offtuglding
cleaning services but only as relates to the afstse supplied
employee, which costs are wages, salaries, boamses
commissions, employment benefits, expense reimmests and
payroll and withholding taxes, to the extent tiegse costs are
specifically itemized or that these costs in aggtegre stated in
billings from the vendor or supplying entity.

(52) (Reserved).

(53) (Reserved).

(54) (Reserved).

(55) (Reserved).

(56) The sale at retail or use of tangible persona
property or services used, transferred or consumatbtalling
or repairing equipment or devices designed to gsisons in
ascending or descending a stairway when:

(i) The equipment or devices are used by a
person who, by virtue of a physical disabilityuizable
to ascend or descend stairs without the aid of such
equipment or device.

(i) The equipment or device is installed or used
in the person's place of residence.

(iif) A physician has certified the physical
disability of the person in whose residence thépgant
or device is installed or used.

(57) The sale at retail to or use by a constractio
contractor of building machinery and equipment sexices
thereto that are:

(i) transferred pursuant to a construction comtrac
for any charitable organization, volunteer firersen'
organization, nonprofit educational institution or
religious organization for religious purposes, fded
that the building machinery and equipment and sesvi
thereto are not used in any unrelated trade onbasj or

(ii) transferred to the United States or the
Commonwealth or its instrumentalities or political
subdivisions.

(58) (Reserved).

(59) The sale at retail or use of molds and rdlateld
equipment used directly and predominantly in theufeacture of
products, regardless of whether the person thalsthdle to the
equipment manufactures a product.

(60) (Reserved).

(61) (Reserved).

(62) The sale at retail or use of tangible persona
property or services which are directly used imiag, dairying
or agriculture when engaged in as a business eigerp
regardless of whether the sale is made to the pelisectly
engaged in the business enterprise or to a pewstracting with
the person directly engaged in the business efgerfor the
production of food.

(63) (Reserved).

(64) The sale at retail to or use by a constractio
contractor, employed by a public school districtguant to a
construction contract, of any materials and buddinpplies
which, during construction or reconstruction, ai@de part of
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any public school building utilized for instructiainclassroom
education within this Commonwealth, if the constiart or
reconstruction:
(i) is necessitated by a disaster emergency, ag
defined in 35 Pa.C.S. § 7102 (relating to defimisp and
(ii) takes place during the period when there ig
declaration of disaster emergency under 35 Pa&C.S.

7301(c) (relating to general authority of Governor)

(65) (Reserved).

(66) The sale at retail or use of copies of arciaiff
document sold by a government agency or a courttheo
purposes of this paragraph, the following termploases shall
have the following meanings:

(i) "court" includes:

(A) an appellate court as defined in 42
Pa.C.S. § 102 (relating to definitions);

(B) A court of common pleas as define
in 42 Pa.C.S. § 102; or

(C) the minor judiciary as defined in 42
Pa.C.S. § 102;
(i) "government agency" means an agency as

defined in section 102 of the act of February BO&

(P.L.6, No0.3), known as the Right-to-Know Law; and

(i) "official document" means a record as
defined in section 102 of the Right-to-Know Law.eTh
term shall include notes of court testimony, defasi
transcripts, driving records, accident reportghbénd
death certificates, deeds, divorce decrees and othe
similar documents.

(67) The sale at retail or use of repair or reptaent
parts, including the installation of those parts;lesively for use
in helicopters and similar rotorcraft or in overhiag or
rebuilding of helicopters and similar rotorcrafthalicopters and
similar rotorcraft components.

(68) The sale at retail or use of helicopters simdlar
rotorcraft.

(69) The sale at retail or use of goods or sesvibat are
part of a Medicare Part B transaction.

(70) The sale at retail or use of transportatibpersons
provided or funded by the Federal, State or looakgnment.

(71) The sale at retail of insurance premiums.

(72) The sale at retail, between an owner of peapberty
and a financial institution, of a mortgage.

(73) An investment or gain on an investment, idiig,
but not limited to, bank deposits, stocks and bpmasuding any
commissions, maintenance costs and other chargésh w
commissions, maintenance costs and other charigésd¢o the
making of such investment or a gain thereon.

(74) The rental of real property.

(75) The sale at retail of tuition.

(76) The sale at retail of any of the followingsimess,
professional or technical services performed bysrtess and
rendered to another business:

(i) Legal services.

(ii) Architectural, engineering and related
services.

(iif) Accounting, auditing and bookkeeping
services.

(iv) Specialized design services.

(v) Advertising, public relations and related
services.

(vi) Services to building and dwellings.

(vii) Scientific, environmental and technical
consulting services.

(viii) Scientific research and development
services.

(ix) Information services.

(x) Administrative services.

(xi) Custom programming, design and data
processing services.
(xii) Parking lot and garage services.
(77) The sale at retail of legal services relatimg
domestic relations matters or criminal matters.

a (78) The sale at retail of services rendered asgba

transfer of an interest in real property.

(79) The sale at retail to or use by a persoregdll
services rendered by an attorney where the payimemide
pursuant to a contingency fee based upon a pegenfahe
amount recovered with respect to a legal claimigpute.

(80) The sale at retail to or use by a persohef t
services rendered by or under the supervisionlicEased real
estate broker, associate broker or salespersamimection with
any aspect of the sale, lease or acquisition ofirzbeyest in real
property.

(81) The sale at retail, or the use of motionyetilm
rented or licensed from a distributor for the puEpof
commercial exhibition.

(82) The sale at retail or use of services peréatitoy
minors under 18 years of age and not on behalhother
person.

(83) The sale at retail or use of services peréatitoy
any person to the extent that the recipient or aksuch services
receives those services free of charge.

(84) The sale at retail or use of services praviolg
employees to their employers in exchange for wagessalaries
when such services are rendered in the ordinamseaaf
employment.

(85) The sale at retail or use of services peréatiior
resale in the ordinary course of business of thheh@ser or user
of such services.

(86) The sale at retail or use of services that ar
otherwise taxable that are an integral, insepanadieof the
services that are to be sold or used and thabzaable.

(87) (Reserved).

(88) The sale at retail of medical goods or sewigy a
hospital, as defined in the act of December 205(88L.457,
No0.112), known as the Medical Practice Act of 1985.

(89) The sale at retail of medical or dental sEyj
including charges for office visits.

Section 705. Alternate imposition of tax.

(@) General rule.—If any person actively and ppalty engaged
in the business of selling new or used motor vekidrailers or
semitrailers, and registered with the departmettién'dealer's class,"
acquires a motor vehicle, trailer or semitrailartfte purpose of resale,
and prior to such resale, uses the motor vehicl#éet or semitrailer for
a taxable use under this chapter or the Tax Ret@ode of 1971, the
person may pay a tax equal to 7% of the fair rergahle of the motor
vehicle, trailer or semitrailer during use.

(b) Aircraft.—A commercial aircraft operator whegaiires an
aircraft for the purpose of resale, or lease, entitled to claim another
valid exemption at the time of purchase, and sulseito the
purchase, periodically uses the same aircraft faxable use under
this chapter or the Tax Reform Code of 1971, magtdb pay a tax
equal to 7% of the fair rental value of the airtcafring such use.

(c) Applicability.—This section shall not applytfee use of a
vehicle as a wrecker, parts truck, delivery truckaurtesy car.
Section 706. Credit against tax.

(@) Tax paid to another state.—

(1) A credit against the tax imposed by sectio 3ifall
be granted with respect to tangible personal ptpmerservices
purchased for use outside the Commonwealth equhéttax
paid to another state by reason of the impositipthb other
state of a tax similar to the tax imposed by tthiapter.

(2) No credit under paragraph (1) shall be grantddss
the other state grants substantially similar téiefréy reason of
the payment of tax under this chapter or undefftheReform
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Code of 1971.

(b) Telecommunications services.—A credit agaimsttax
imposed by section 702 on telecommunications ses\éball be
granted to a call center for gross receipts tad pgia telephone
company on the receipts derived from the sale adriming and
outgoing interstate telecommunications servicaiaocall center unde
section 1101(a)(2) of the Tax Reform Code of 19Hk following
apply:

(1) A telephone company, on request, shall natiéall
center of the amount of gross receipts tax paithbytelephone
company on the receipts derived from the sale @iniming and
outgoing interstate telecommunications servicehaocall
center.

(2) A call center that is eligible for the cretfitthis
subsection may apply for a tax credit as set forthis
subsection.

(3) By February 15, a taxpayer must submit an
application to the department for gross receiptptid on the
receipts derived from the sale of incoming and ointg
interstate telecommunications services incurrettiénprior
calendar year.

(4) By April 15 of the calendar year following thse
of the calendar year during which the gross resdgpt was
incurred, the department shall notify the applicafithe amount
of the applicant's tax credit approved by the dpant.

(5) The total amount of tax credits provided fothis
subsection and approved by the department shaéxuated
$30,000,000 in any fiscal year. If the total amoafntax credits
applied for by all applicants exceeds the amouatated for
those credits, then the credit to be received b epaplicant
shall be determined as follows:

(i) Divide:

(A) the tax credit applied for by the
applicant; by

(B) the total of all tax credits applied fo
by all applicants.
(i) Multiply:

(A) the quotient under subparagraph (i);

by
(B) the amount allocated for all tax
credits.
SUBCHAPTER D
LICENSES
Section 708. Licenses.

(a) Duty to obtain license.—Every person maintejra place of
business in this Commonwealth, selling or leasargises or tangible
personal property, the sale or use of which isexthip tax and who
has not obtained a license from the department, ghiar to the
beginning of business, make application to the dept, on a form
prescribed by the department, for a license. Ihquerson maintains
more than one place of business in this Commontuethie license
shall be issued for the principal place of businedhis
Commonwealth.

(b) Criteria for issuance of license.—

(1) The department shall, after the receipt of an
application, issue the license applied for undéseation (a) if
the applicant filed all required State tax repartd paid any
State taxes not subject to a timely perfected aidtnative or
judicial appeal or subject to a duly authorizecedefd payment
plan. The license shall be nonassignable.

(2) All licenses in effect on the effective dafelus
section under former Article 11l of the Tax Refo@ode of 1971
and all licenses issued or renewed on or afteeffeetive date of
this section shall be valid for a period of fiveay
(b.1) Refusal of license.—

(1) If an applicant for a license or any persoldimy a
license has not filed all required State tax repartd paid any
State taxes not subject to a timely perfected aidtnative or

judicial appeal or subject to a duly authorizecedefd payment

plan, the department may refuse to issue, may sdspemay

revoke said license.

(2) The department shall notify the applicanticesee
of any refusal, suspension or revocation. The eatiall contain
a statement that the refusal, suspension or reencaiay be
made public. The notice shall be made by first<hasil.

(3) An applicant or licensee aggrieved by the
determination of the department may file an appeatuant to
the provisions for administrative appeals in thigmter. In the
case of a suspension or revocation which is apgetile license
shall remain valid pending a final outcome of theeals
process.

(4) Notwithstanding section 774 or sections 353(f)
408(b), 603, 702, 802, 904 and 1102 of the Tax Refdode of
1971, or any other provision of law to the contraiyo appeal
is taken or if an appeal is taken and denied atdnelusion of
the appeal process, the department may disclogayliication
or otherwise, the identity of a person and the flaat the
person's license has been refused, suspendedobeteunder
this subsection. Disclosure may include the basisdfusal,
suspension or revocation.

(c) Penalties.—

(1) A person that maintains a place of busineskifm
Commonwealth for the purpose of selling or leasieryices or
tangible personal property, the sale or use of wiisubject to
tax, without having first been licensed by the d&pant shall be
guilty of a summary offense and, upon convictioeréof, be
sentenced to pay a fine of not less than $300 e than
$1,500 and, in default thereof, a term of imprisentrof not less
than five days nor more than 30 days.

(2) The penalties imposed by this subsection &eaih
addition to any other penalties imposed by thiptéra

(3) For purposes of this subsection, the offeforgsale
or lease of any service or tangible personal ptgptre sale or
use of which is subject to tax, during any calerdigr shall
constitute a separate violation.

(4) The secretary may designate employees of the
department to enforce the provisions of this sufimecThe
employees shall exhibit proof of and be within sigepe of the
designation when instituting proceedings as praviogthe
Pennsylvania Rules of Criminal Procedure.

(d) Effect of failure to obtain license.—Failureamy person to
obtain a license shall not relieve that persornadifility to pay the tax
imposed by this chapter.

SUBCHAPTER E
HOTEL OCCUPANCY TAX
Section 709. Definitions.

(a) General rule.—The following words and phrasksn used in
this subchapter shall have the meanings givenetm tin this section
unless the context clearly indicates otherwise:

"Hotel." A building or buildings in which the publmay, for a
consideration, obtain sleeping accommodations.t@me does not
include any charitable, educational or religioustitmtion summer
camp for children, hospital or nursing home.

"Occupancy.” The use or possession or the rigtiteéaise or
possession by any person, other than a permarsidéng, of any room
or rooms in a hotel for any purpose or the righti®use or possession
of the furnishings or to the services and accomtioas
accompanying the use and possession of the rosaoors.

"Occupant.” A person, other than a permanent eesjdvho, for
a consideration, uses, possesses or has a righétor possess any
room or rooms in a hotel under any lease, concespi&rmit, right of
access, license or agreement.

"Operator." Any person who operates a hotel.

"Permanent resident." Any occupant who has occupiéas
the right to occupancy of any room or rooms in tehfor at least 30
consecutive days.
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"Rent." The consideration received for occupandyeein
money, whether received in money or otherwise pigiclg all receipts,
cash, credits and property or services of any kindature, and also
any amount for which the occupant is liable for tlseupancy without
any deduction. The term "rent" shall not includgratuity.

(b) Other definitions.—The following words and abes, when
used in Subchapters D and F, shall, in additiachéameaning ascribed
to them by section 701, have the meaning ascribbéuem in this
subsection, except where the context clearly indga different
meaning:

"Maintaining a place of business in this Commonteal Being
the operator of a hotel in this Commonwealth.

"Purchase at retail." Occupancy.

"Purchase price." Rent.

"Purchaser." Occupant.

"Sale at retail." The providing of occupancy tocatupant by
an operator.

"Services." Occupancy.

"Tangible personal property." Occupancy.

"Use." Occupancy.

"Vendor." Operator.

Section 710. Imposition of tax.

There is hereby imposed an excise tax of 7% oféheon every
occupancy of a room or rooms in a hotel in this @anwealth, which
tax shall be collected by the operator from theupant and paid over
to the Commonwealth as provided in this chapterdambsited into
the Education Stabilization Fund.

Section 711. Seasonal tax returns.

Notwithstanding any other provisions in this chajaethe Tax
Reform Code of 1971, the department may, by reguiatvaive the
requirement for the filing of quarterly returnstire case of any
operator whose hotel is operated only during aeaasons of the
year, and may provide for the filing of returnsdach persons at times
other than those provided by section 721.

SUBCHAPTER F
PROCEDURE AND ADMINISTRATION
Section 715. Persons required to make returns.

Every person required to pay tax to the departroenbllect and
remit tax to the department shall file returns witkpect to the tax.
Section 716. Form of returns.

The returns required by section 715 shall be om$gprescribed
by the department and shall show such informatiith respect to the
taxes imposed by this chapter as the departmentreaspnably
require.

Section 717. Time for filing returns.

(@) Monthly reporting.—A return shall be filed nibly with
respect to each month by every licensee whosettotakported or, in
the event no report is filed, the total tax whitlosld have been
reported, for the third calendar quarter of thecpding year equals or
exceeds $600. The returns shall be filed on orrbefee 20th day of
the next succeeding month with respect to whichrétern is made.
Any licensee required to file monthly returns unttes chapter shall
be relieved from filing quarterly returns.

(b) Annual reporting.—No annual return shall bedj except as
may be required by rules and regulations of thedegent
promulgated and published at least 60 days prithie¢@nd of the year
with respect to which the returns are made. Wheck annual returns
are required, licensees shall not be requiredecstich returns prior to
the 20th day of the year succeeding the year wihect to which the
returns are made.

(c) Persons other than licensees.—Any personr tihe a
licensee, liable to pay to the department any tedeuthis chapter,
shall file a return on or before the 20th day & thonth succeeding th
month in which the person becomes liable for the ta

(d) Waivers.—The department, by regulation, maivevéhe
requirement for the filing of quarterly return imetcase of any licenseg

whose individual tax collections do not exceed f@bcalendar quartef

and may provide for reporting on a less frequestsia such cases.

Section 718. Extension of time for filing returns.

The department may, on written application andyfood cause
shown, grant a reasonable extension of time forgfiiny return
required under this subchapter. However, the tionerfaking a return
shall not be extended for more than three months.

Section 719. Place for filing returns.

Returns shall be filed with the department at issmoffice or at
any branch office which it may designate for filirgurns.
Section 720. Timely mailing treated as timelynfijjiand payment.

(a) General rule.—Notwithstanding the provisiohamy State
tax law to the contrary, whenever a report or payoé all or any
portion of a State tax is required by law to beereed by the
department or other agency of the Commonwealthrdrefore a day
certain, the taxpayer shall be deemed to have dedpiith the law if
the letter transmitting the report or payment @f téax which has been
received by the department is postmarked by thésdrStates Postal
Service on or prior to the final day on which tfeyment is to be
received.

(b) Presentation of receipt.—For the purposehisfdhapter,
presentation of a receipt indicating that the repopayment was
mailed by registered or certified mail on or beftite due date shall be
evidence of timely filing and payment.

Section 721. Payment of tax.

When a return of tax is required under this subtdrathe person
required to make the return shall pay the tax ¢odépartment.
Section 722. Time of payment.

(a) General rule.—The tax imposed by this chagterincurred
or collected by a licensee shall be due and payabthe licensee on
the day the return is required to be filed underghovisions of section
717 and the payment must accompany the returiéopiteceding
period.

(b) Other payments.—If the amount of tax due lierpreceding
year as shown by the annual return of a taxpaygneiater than the
amount already paid by the taxpayer in connectith the taxpayer's
monthly or quarterly returns, the taxpayer shatidseith the annual
return a remittance for the unpaid amount of taxttie year.

(c) Persons other than licensees.—Any person tihera
licensee liable to pay any tax under this chagtall semit the tax at
the time of filing the return required by this ckep
Section 723. Other times for payment.

In the event that the department authorizes a teexta file a
return at other times than those specified in sectiL7, the tax due
shall be paid at the time the return is filed.

Section 724. Place for payment.

The tax imposed by this chapter shall be paid ¢éodgpartment
at the place fixed for filing the return.

Section 725. Tax held in trust for Commonwealth.

(@) General rule.—All taxes collected by any perSom
purchasers in accordance with this chapter artdads collected by
any person from purchasers under color of this ehaghich have not
been properly refunded by the person to the pueststsall constitute a
trust fund for the Commonwealth, and such trusll sfeaenforceable
against such person, the person's representatidesny person, other
than a purchaser to whom a refund has been magdenyporeceiving
any part of the fund without consideration, or kiroyvthat the
taxpayer is committing a breach of trust.

(b) Presumption.—Any person receiving payment lafngul
obligation of the taxpayer from the fund identifisdder subsection (a)
shall be presumed to have received the same in fgitbdand without
any knowledge of the breach of trust.

(c) Right to petition and appeal.—Any person, othan a
taxpayer, against whom the department makes aimy alader this
section shall have the same right to petition gqmkal as is given
taxpayers by any provisions of this subchapter.

Section 726. Local receivers of use tax.

(@) General rule.—In every county, except courdfase first
class, the county treasurer shall receive usedaxadd payable under
this chapter from any person other than a liceriBee receiving of the
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taxes shall be pursuant to rules and regulatioompigated by the
department and on forms furnished by the department

(b) Deduction for administrative costs.—Each cgurgasurer
shall remit to the department all use taxes reckeiveler the authority
of this section minus the costs of administeririg section not to
exceed 1% of the amount of use taxes received hvdrnwount shall be
retained in lieu of any commission otherwise allblgaby law for the
collection of the tax.

Section 727. Discount.

(a) General rule.—Subject to the provisions ofssakion (b), if a
return is filed by a licensee and the tax showbe@ue thereon less
any discount is paid all within the time prescripité licensee shall beg
entitled to credit and apply against the tax pagdiyl the licensee a
discount of 1% of the amount of the tax collectgdHte licensee, as
compensation for the expense of collecting andttamgithe tax due by
the licensee and as consideration of the promphpat;

(b) Types of periodic filers.—For returns filed onafter the
effective date of this section, the discount urgigrsection (a) shall be
limited to the following:

(1) For a monthly filer, $25 per return.

(2) For a quarterly filer, $75 per return.

(3) For a semiannual filer, $150 per return.

Section 728. (Reserved).
Section 729. (Reserved).
Section 730. Assessment.

The department shall make the inquiries, deterrignatand
assessments of the tax, including interest, additamd penalties,
imposed by this chapter. A notice of assessmentianthnd for
payment shall be mailed by certified mail to theptayer. The notice
shall set forth the basis of the assessment.

Section 731. Mode and time of assessment.

(@) Duty to examine.—

(1) Within a reasonable time after any returrilegf the
department shall examine it and, if the return shawreater tax
due or collected than the amount of tax remittetth wie return,
the department shall issue an assessment forftheedice,
together with an addition of 3% of the differenajch shall be
paid to the department within ten days after aceotif the
assessment has been mailed to the taxpayer.

(2) If such assessment is not paid within ten génese
shall be added and paid to the department an addit8% of the
difference for each month during which the asseasmegnains
unpaid. The total of all additions shall not exc&8&b6 of the
difference shown on the assessment.

(b) Underestimated tax on returns.—

(1) If the department determines that any return o
returns of any taxpayer understates the amourixadue, it shall
determine the proper amount and shall ascertaidiffezence
between the amount of tax shown in the return hacatnount
determined. The difference may be referred to esidficiency.

(2) The department shall send a notice of assegdore
the deficiency and the reasons to the taxpayer.

(3) The taxpayer shall pay the deficiency to the
department within 30 days after a notice of thessment has
been mailed to the taxpayer.

(c) Estimated assessments.—

(1) In the event that any taxpayer fails to fileeturn
required by this chapter, the department may makestimated
assessment, based on information available, girtyger amount
of tax owed by the taxpayer and shall send a nofiessessmen
in the estimated amount to the taxpayer.

(2) The taxpayer shall pay the tax within 30 dafger a
notice of the estimated assessment has been nwailled
taxpayer.

(d) Studies.—

(1) The department may conduct the studies negessa
compute effective rates by business classificatiased upon the
ratio between the tax required to be collectedtardble sales

and to use such rates in arriving at the appaseriigbility of a

taxpayer.

(2) Any assessment based on such rates shallrha pr
facie correct, except that the rate shall not besictered where a
taxpayer establishes the rate is based on a samaplglicable to
the taxpayer.

Section 732. Reassessment.

Any taxpayer against whom an assessment is madeetiipn
the department for a reassessment under Article IK¥\the Tax
Reform Code of 1971.

Section 733. (Reserved).
Section 734. Review by Board of Finance and Regenu

(@) Procedure.—

(1) Within 60 days after the date of mailing otine by
the department of the decision on any petitiorréassessment
filed with it, the person against whom the assessmas made
may, by petition, request the Board of Finance Radenue to
review the decision.

(2) The failure of the department to notify theiti@ner
of a decision within the time provided by secti@2%hall act as
a denial of such petition, and a petition for rewimay be filed
with the Board of Finance and Revenue within 12@sd# the
date prior to which the department should haveeadaibd the
petitioner its notice of decision.

(b) Contents of petition for review.—Each petitfon review
filed under this section shall state specificdlilg teasons on which the
petitioner relies, or shall incorporate by referetire petition for
reassessment in which the reasons are stated.€fitierpshall be
supported by affidavit that it is not made for thepose of delay and
that the facts set forth in the petition are true.

(c) Action by board.—

(1) The Board of Finance and Revenue shall aatl§in
in disposing of petitions filed with it within sixonths after they
have been received.

(2) In the event of the failure of the board tepdise of
any petition within six months, the action takenthg
department, upon the petition for reassessmenit,tsha
sustained.

(3) The Board of Finance and Revenue may sudtain t
action taken by the department on the petitiondassessment,
or it may reassess the tax due on such basiglaerits according
to law.

(4) The board shall give notice of its actionhe t
department and to the petitioner.

Section 735. (Reserved).
Section 736. Burden of proof.

In all cases of petitions for reassessment, reveappeal, the
burden of proof shall be on the petitioner or algme) as applicable.
Section 737. Collection of tax.

(@) General rule.—The department shall collectaen the
manner provided by law for the collection of takeposed by the laws
of this Commonwealth.

(b) Collection by persons maintaining a place usibess in the
Commonwealth.—

(1) Every person maintaining a place of busineghis
Commonwealth and selling or leasing tangible peakproperty
or services, the sale or use of which is subjetatahall collect
the tax from the purchaser or lessee at the tirmading the
sale or lease, and shall remit the tax to the deyaut, unless the
collection and remittance is otherwise providedifothis
chapter.

(2) (i) Every person not otherwise required tem tax

that delivers tangible personal property to a liocat

within this Commonwealth and that unpacks, posg&jon
places or assembles the tangible personal progleaty
collect the tax from the purchaser at the timeeadivery
and shall remit the tax to the department if thespe
delivering the tangible personal property is resioe
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for collecting any portion of the purchase pricetuf

tangible personal property delivered and the pwseha

has not provided the person with proof that the tax
imposed by this chapter has been or will be cadltty

the seller or that the purchaser provided the rsefll a

valid exemption certificate.

(ii) Every person required to collect tax under
this paragraph shall be deemed to be selling siflga
tangible personal property or services, the saleserof
which is subject to the tax imposed under sectiaih 7
(3) Any person required under this chapter toemltax

from another person, who shall fail to collect fieper amount
of the tax, shall be liable for the full amounttbé tax which the
person should have collected.

(c) Certificate for tax-exempt sales or leases.—

(1) If the tax does not apply to the sale or lezse
tangible personal property or services, the puhaslessee
shall furnish to the vendor a certificate indicgtthat the sale is
not legally subject to the tax. The certificatelsha in
substantially such form as the department mayegulation,
prescribe.

(2) Where the tangible personal property or serisomof
a type which is never subject to the tax imposediwre the sale
or lease is in interstate commerce, the certifioa®d not be
furnished.

(3) Where a series of transactions are not suhjeetx,
a purchaser or user may furnish the vendor witihhgles
exemption certificate in substantially such fornd amalid for
such period of time as the department may, by eeigun,
prescribe.

(4) The department shall provide all school dissrand
intermediate units with a permanent tax exemptiomimer.

(5) An exemption certificate, which is completalan
regular and on its face discloses a valid basexemption if
taken in good faith, shall relieve the vendor fribra liability
imposed by this section.

(6) An exemption certificate:

(i) accepted by a vendor from a natural person
domiciled within this Commonwealth or any assooiafi
fiduciary, partnership, corporation or other entéither
authorized to do business within this Commonweaitth
having an established place of business within this
Commonwealth, in the ordinary course of the vesdor'
business;

(ii) which on its face discloses a valid basis of
exemption consistent with the activity of the puasér
and character of the property or service beingtmsed
or which is provided to the vendor by a charitable,
religious, educational or volunteer firefighters'
organization;

(iif) contains the organization's charitable
exemption number; and

(iv) which, in the case of any purchase costing
$200 or more, is accompanied by a sworn declaration
a form to be provided by the department of an idéeh
usage of the property or service which would rerider
nontaxable,

shall be presumed to be taken in good faith andbtinden of
proving otherwise shall be on the department.
(d) Waivers.—

(1) The department may authorize a purchasersse&
who acquires tangible personal property or serviceker
circumstances which make it impossible at the tifne
acquisition to determine the manner in which tmgiale
personal property or service will be used, to [pegytax directly
to the department, and waive the collection oftéxeby the
vendor.

(2) No such authority shall be granted or exetgise

except on application to the department, and theaisce by the

department, in its discretion, of a direct paynarmit.

(3) If adirect payment permit is granted, its gball be
subject to conditions specified by the departmand, the
payment of tax on all acquisitions pursuant topteamit shall be
made directly to the department by the permit holde

Section 738. Collection of tax on motor vehickeailers and
semitrailers.

(a) General rule.—Notwithstanding the provisiofsextion
737(b)(1), tax due on the sale at retail or use wibtor vehicle, trailer
or semitrailer, except mobile homes as definedbi?@.C.S. (relating
to vehicles), required by law to be registered lith department under
the provisions of 75 Pa.C.S. shall be paid by tnelpaser or user
directly to the department on application to thpatément for an
issuance of a certificate of title on the motoriek trailer or
semitrailer.

(b) No issuance of certificate of title withoutypaent of tax.—

(1) The department shall not issue a certificétitle
until the tax has been paid, or evidence satisfattothe
department has been given to establish that tagtidue.

(2) The department may cancel or suspend anydexfor
certificate of title or registration of a motor vele, trailer or
semitrailer when the check received in paymenheftax on the
vehicle is not paid on demand.

(c) First encumbrance.—The tax shall be considasealfirst
encumbrance against the vehicle and the vehiclenaape transferred
without first payment in full of the tax and anyeérest additions or
penalties which shall accrue in accordance with thiapter.

Section 739. Precollection of tax.

(@) Authorization.—

(1) Except as otherwise provided under paragraph (
the department may, by regulation, authorize ouiregparticular
categories of vendors selling tangible persongbgry for resale
to precollect from the purchaser the tax whichghechaser will
collect on making a sale at retail of the tangji#esonal
property.

(2) The department, pursuant to this section, nuy
require a vendor to precollect tax from a purchages
purchases for resale more than $1,000 worth oftténgersonal
property from the vendor per year.

(b) No license required.—In any case in which rdeg has been
authorized to prepay the tax to the person frommvktee vendor
purchased the tangible personal property for refadevendor
authorized to prepay the tax may, under the reiguisiof the
department, be relieved from the duty to secuieemse if the duty
arises only by reason of the vendor's sale ofahgible personal
property with respect to which the vendor is, uralghorization of the
department, to prepay the tax.

(c) Reimbursement.—

(1) The vendor, on making a sale at retail of iialeg
personal property with respect to which the veritas prepaid
the tax, must separately state at the time of eebal proper
amount of tax on the transaction, and reimbursdf itsn account
of the taxes which the vendor has previously pakpai

(2) If the vendor collects a greater amount ofitaany
reporting period than the vendor previously premaigurchase
of the goods with respect to which the vendor picefiee tax, the
vendor must file a return and remit the balancia¢o
Commonwealth at the time at which a return woulteotise be
due with respect to the sales.

Section 740. Bulk and auction sales.

A person who sells or causes to be sold at auatiowho sells
or transfers in bulk, 51% or more of any stockgobds, wares or
merchandise of any kind, fixtures, machinery, em&pt, buildings or
real estate, involved in a business for which thesgn is licensed or
required to be licensed under this chapter, daidd for filing use tax
returns in accordance with this chapter, shallligext to the
provisions of section 1403 of The Fiscal Code.
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Section 741. Collection on failure to request seasment, review or
appeal.
(a) General rule.—The department may collect ary t

(1) If an assessment of tax is not paid withindags or
30 days, as the case may be, after notice of gesament to the
taxpayer and no petition for reassessment hasfijeeén

(2) Within 60 days from the date of reassessnient,
petition for review has been filed.

(3) Within 30 days from the date of the decisiéthe
Board of Finance and Revenue on a petition forereyor of the
expiration of the board's time for acting on thétmm, if no
appeal has been made.

(4) In all cases of judicial sales, receiverships,
assignments or bankruptcies.

(b) Limitation on defenses.—

(1) Subject to the provisions of paragraph (2gry
such case in a proceeding for the collection otatxes, the
person against whom the taxes were assessed shbi n
permitted to set up any ground of defense that ntighie been
determined by the department, the Board of Finance
Revenue or the courts.

(2) The defense of failure of the department td ma
notice of assessment or reassessment to the tavqay¢he
defense of payment of assessment or reassessmgbemaised
in proceedings for collection by a motion to stag proceedings.

Section 742. Lien for taxes.
(@) Nature and effect of lien.—

(1) If any person liable to pay any tax neglectsefuses
to pay the same after demand, the amount, inclualiygnterest,
addition or penalty, together with any costs thayraccrue in
addition, shall be a lien in favor of the Commonitrean the
property, both real and personal, of the persorohlyt after
same has been entered and docketed of record by the
prothonotary of the county where the property tisaged.

(2) The department may, at any time, transmiheo t
prothonotaries of the respective counties certifiegies of all
liens for taxes imposed by this chapter or the Raform Code
of 1971 and penalties and interest.

(3) Each prothonotary receiving the lien shalleemtnd
docket the lien of record in the prothonotary'sceff which lien
shall be indexed as judgments are now indexed.

(4) No prothonotary shall require, as a condition
precedent to the entry of the liens, the paymeth®tosts
incident thereto.

(b) Priority status.—

(1) The lien imposed under this section shall have
priority from the date of its recording, and shadlfully paid and
satisfied out of the proceeds of any judicial sdlproperty
before any other obligation, judgment, claim, l@restate to
which the property may subsequently become sulgecept
costs of the sale and of the writ on which the sale made, and
real estate taxes and municipal claims against graterty, but
shall be subordinate to mortgages and other lirissirg and
duly recorded or entered of record prior to therding of the
tax lien.

(2) In the case of a judicial sale of propertyhjsut to a
lien imposed under this section, on a lien or clairar which the
lien imposed under this section has priority, thle shall
discharge the lien imposed under this sectiongcettient only
that the proceeds are applied to its payment, laatién shall
continue in full force and effect as to the balara®aining
unpaid.

(3) There shall be no inquisition or condemnatipon
any judicial sale of real estate made by the Conweaith
pursuant to the provisions of this section.

(4) (i) The lien of the taxes, interest and ptesl shall

continue for five years from the date of entry, amaly

be revived and continued in the manner now or firea

provided for renewal of judgments, or as may be

provided in The Fiscal Code, and a writ of exeautitay

directly issue upon the lien without the issuante a

prosecution to judgment of a writ of scire facias.

(ii) Not less than ten days before issuance of any
execution on the lien, notice of the filing and #itect of
the lien shall be sent by registered mail to tixpager at
the taxpayer's last known post office address.

(iif) The lien shall have no effect on any stodk o
goods, wares or merchandise regularly sold or tease
the ordinary course of business by the person sgain
whom the lien has been entered, unless and uwtitt @f
execution has been issued and a levy made ondtle st
of goods, wares and merchandise.

(c) Penalty.—Any willful failure of any prothonateto carry out
any duty imposed on the prothonotary under this@eshall be a
misdemeanor, and, upon conviction, the prothonathall be
sentenced to pay a fine not more than $1,000 asid ob prosecution
or to a term of imprisonment not exceeding one ,yaaboth.

(d) Priority payment from distribution.—

(1) Except as otherwise provided under the lavhén
distribution, voluntary or compulsory, in receiviais
bankruptcy or otherwise, of the property or estditeny person,
all taxes imposed by this chapter which are duelenpéid and
are not collectible under section 725 shall be [fraioh the first
money available for distribution in priority to ather claims and
liens, except insofar as the laws of the UnitedeStanay give a
prior claim to the Federal Government.

(2) Any person charged with the administration or
distribution of the property or estate, who viotatee provisions
of this section, shall be personally liable for aaxyes imposed
by this chapter, which are accrued and unpaid emdleargeable
against the person whose property or estate igla@ministered
or distributed.

(e) Construction.—Subject to the limitations camed in this
chapter as to the assessment of taxes, nothinginedtin this section
shall be construed to restrict, prohibit or linfietuse by the department
in collecting taxes finally due and payable of atiyer remedy or
procedure available at law or equity for the cdltat of debts.

Section 743. Suit for taxes.

(a) General rule.—At any time within three yedtsraany tax or
any amount of tax shall be finally due and payathle department may
commence an action in the courts of this Commontiveaf any state
or of the United States, in the name of the Comnmsattl, to collect
the amount of tax due together with additions,regg penalties and
costs in the manner provided at law or in equitytii@ collection of
ordinary debts.

(b) Prosecution by Attorney General.—The Attor@mneral
shall prosecute the action and, except as provid#ds chapter, the
provisions of the Rules of Civil Procedure and phevisions of the
laws of this Commonwealth relating to civil proceelsiand remedies
shall, to the extent that they are applicable,Juzla@ble in such
proceedings.

(c) Construction.—The provisions of this sectiom ia addition
to any process, remedy or procedure for the cadledf taxes
provided by this chapter or by the laws of this @oonwealth, and this
section is neither limited by nor intended to limity such process,
remedy or procedure.

Section 744. Tax suit comity.

The courts of this Commonwealth shall recognize emfdrce
liabilities for sales and use taxes, lawfully impddy any other state if
the other state extends a like comity to this Comealth.

Section 745. Service.

(@) General rule.—Any person who maintains a ptddmisiness
in this Commonwealth is deemed to have appointedstcretary of
the Commonwealth as the person's agent for thevtoee of service
of process or notice in any proceedings for themeiment of the civil
provisions of this chapter, and any service madmupe Secretary of
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the Commonwealth as agent shall be of the saméflaga and
validity as if the service had been personally mawi¢he person.

(b) Substitute service.—Where service cannot tademoa the
person in the manner provided by other laws of @asnmonwealth
relating to service of process, service may be noadine Secretary of
the Commonwealth and, in such case, a copy ofrilgeps or notice
shall also be personally served on any agent seseptative of the
person who may be found within this Commonwealthylere no
such agent or representative may be found a cothegrocess or
notice shall be sent by registered mail to theqreed the last known
address of the person's principal place of busjriesse office or
residence.

Section 746. Collection and payment of tax on itisales.

If any sale subject to tax under this chapter isliytor partly on
credit, the vendor shall require the purchaseripip cash at the time
the sale is made, or within 30 days thereafterfated amount of tax
due upon the entire purchase price. The vendol &mait the tax to
the department, regardless of whether payment veate oy the
purchaser to the vendor, with the next return meglio be filed under
section 717.

Section 747. Prepayment of tax.

(@) General rule.—~Whenever a vendor is prohildigethw or
governmental regulation to charge and collect tivelpase price in
advance of or at the time of delivery, the vendwllsprepay the tax as
required by section 722, but in that case, if thechaser fails to pay to
the vendor the total amount of the purchase prickthae tax and the
amount is written off as uncollectible by the vendbe vendor shall
not be liable for the tax and shall be entitle@ tredit or refund of the
tax paid.

(b) Subsequent collection of tax.—If the purchaisee is
thereafter collected, in whole or in part, the amtarollected shall be
first applied to the payment of the entire tax jworiof the bill, and
shall be remitted to the department by the vendtr tle first return
filed after such collection.

(c) Time period for refund.—Tax prepaid shall bbjsct to
refund on petition to the department under the igions of section
752, filed within 105 days of the close of the disgear in which the
accounts are written off.

Section 747.1. Refund of sales tax attributedait dhebt.

(@) General rule.—A vendor may file a petition fefund of sales
tax paid to the department that is attributed baa debt if all of the
following apply:

(1) The purchaser fails to pay the vendor thd tota
purchase price.

(2) The purchase price is written off, either ihole or
in part, as a bad debt on the vendor's books amids.

(3) The bad debt has been deducted for Fedeminac
tax purposes under section 166 of the Internal Rey&ode of
1986.

The petition must be filed with the department un@gicle XXVII of
the Tax Reform Code of 1971 within the time linitats prescribed by
section 3003.1 of the Tax Reform Code of 1971.

(b) Limitation.—

(1) The refund authorized by this section shalliiméed
to the sales tax paid to the department thatiidated to the bad
debt, less any discount under section 727.

(2) Partial payments by the purchaser to the vesgkall
be prorated between the original purchase pricelamdales tax
due on the sale.

(3) Payments made to a vendor on any transactichw
includes both taxable and nontaxable componentsisha
allocated proportionally between the taxable amtarable
components.

(c) Assignment.—A vendor may assign its rightétitmn and
receive a refund of sales tax attributed to a ket th an affiliated
entity. A vendor may not assign its right to petitiand receive a
refund of sales tax attributed to a bad debt toathgr person.

(d) Items not refundable.—No refund shall be grdninder this

section for interest, finance charges or expensagtiied in attempting
to collect any amount receivable.

(e) Contents of petition for refund.—The documgaig
procedures and methods for claiming and calculdtiegefund
allowed under this section shall be in such forrthasdepartment may
prescribe.

(f) Subsequent collection.—If the purchase prid ts attributed
to a prior bad debt refund is collected in wholénopart, the vendor or
affiliated entity shall remit the proportional texthe department with
the first return filed after the collection.

(g) Interest prohibited.—Notwithstanding the pgiens of
section 806.1 of The Fiscal Code, no interest sf@paid by the
Commonwealth on refunds of sales tax attributdobib debt under this
section.

(h) Administration.—

(1) No refund or credit of sales tax shall be madeany
uncollected purchase price or bad debt excepttas@zed by
this section.

(2) No deduction or credit for bad debt may bearakn
any return filed with the department.

(3) This section shall provide the exclusive pchge
for claiming a refund or credit of sales tax attitéd to
uncollected purchase price or bad debt.

(i) Definition.—For purposes of this section, tkem "affiliated
entity" means any corporation that is part of thee affiliated group
as the vendor as defined by section 1504(a)(1efrternal Revenue
Code of 1986.

Section 748. Registration of transient vendors.

(@) General rule.—Prior to conducting businesstioerwise
commencing operations in this Commonwealth, a tembsendor
shall register with the department. The applicafanregistration shall
be in such form and contain such information agiiygartment, by
regulation, shall prescribe and shall set fortlhiiully and accurately
the information desired by the department. Thisstegtion shall be
renewed and updated annually.

(b) Certificate to be issued.—After registratiord dhe posting of
the bond required by section 748.1, the departisigait issue to the
transient vendor a certificate valid for one y&amn.renewal of
registration, the department shall issue a nevificate valid for one
year, if the department is satisfied that the tiemtsrendor has
complied with the provisions of this chapter.

(c) Possession and exhibition of certificate.—Trhasient
vendor shall possess the certificate at all timeemconducting
business within this Commonwealth and shall extiiigtcertificate
upon demand by authorized employees of the depattoneany law
enforcement officer.

(d) Contents of certificate.—The certificate isslg the
department shall state that the transient vendmedan the certificate
has registered with the department and shall peonatice to the
transient vendor that:

(1) The transient vendor must notify the departniren
writing before it enters this Commonwealth to coctdausiness,
of the location or locations where it intends todoct business
and the date or dates on which it intends to corlolusiness.

(2) Failure to notify or giving false informatida the
department may result in suspension or revocatioheo
transient vendor's certificate.

(3) Conducting business in this Commonwealth after
certificate has been suspended or revoked mayt iestriminal
conviction and the imposition of fines or other akies.

Section 748.1. Bond.

(@) General rule.—Upon registration with the dapant, a
transient vendor shall also post a bond with thEadenent in the
amount of $500 as surety for compliance with trevsions of this
chapter. After a period of demonstrated compliamite these
provisions or, if the transient vendor provideslibense number of a
promoter who has notified the department of a shiowaccordance
with the provisions of section 748.6(a), the daparit may reduce the
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amount of bond required of a transient vendor oy eleminate the
bond entirely.

(b) Voluntary suspension of certificate.—A tramsigendor may
file a request for voluntary suspension of cerdifecwith the
department. If the department is satisfied thapfoeisions of this
chapter have been complied with and has possesktbe transient
vendor's certificate, it shall return the bond pdgb the transient
vendor.

Section 748.2. Notification to department.

(@) General rule.—Prior to entering this Commorithe@

conduct business, a transient vendor shall ndigydepartment in

writing of the location or locations where it intento conduct busines$

and the date or dates on which it intends to corlolusiness.

(b) Inspection of records.—While conducting bussim this
Commonwealth, the transient vendor shall permitatized
employees of the department to inspect its satEsads, including, but
not limited to, sales receipts and inventory oc@fists and to permit
inspection of the tangible personal property offeia sale at retail.

(c) Conditions for suspension or revocation ofitieate.—The
department may suspend or revoke a certificat@edstm a transient
vendor if the transient vendor:

(1) fails to notify the department as required by

subsection (a);

(2) provides the department with false information
regarding the conduct of business in this Commotttvea

(3) fails to collect sales tax on all tangible gmral
property or services sold subject to the salesdax;

(4) falils to file with the department a tax retas

required by section 717.

(d) Regulations.—The department shall promuldatertles and
regulations necessary to implement this section.

Section 748.3. Seizure of property.

(a) General rule.—If a transient vendor conduckinginess in
this Commonwealth fails to exhibit a valid certifie on demand by
authorized employees of the department, those dr#itbemployees
shall seize, without warrant, the tangible pers@maperty and the
automobile, truck or other means of transportatised to transport or
carry that property. All property seized shall eeched contraband an
shall be subject to immediate forfeiture proceesiimgtituted by the
department pursuant to procedures adopted by tégulaxcept as
otherwise provided by this section.

(b) Release of seized property.—Property seizesujpnt to
subsection (a) shall be released on:

(1) presentation of a valid certificate to authed
employees of the department; or
(2) registration by the transient vendor with the
department and the posting of a bond in the amofu$500,
either immediately or within 15 days after the pdp is seized.
Section 748.4. Fines.

Any transient vendor conducting business in thim@wmnwealth
while its certificate is suspended or revoked, @awviged by sections
748.1(b) and 748.2(c), commits a misdemeanor oftting degree and,
upon conviction, shall be sentenced to pay a fimeobmore than
$2,500 for each offense.

Section 748.5. Transient vendors subject to chapte

Except as otherwise provided, a transient vendalt be subject
to the provisions of this chapter in the same maase& vendor who
maintains a place of business in this Commonwealth.

Section 748.6. Promoters.

(@) General rule.—A promoter of a show or showthis
Commonwealth may annually file with the departmeamépplication
for a promoter's license stating the location aatesl of such show or
shows. The application shall be filed at least &@sdprior to the
opening of the first show and shall be in such fasrhe department
may prescribe.

(b) License.—

(1) Except as otherwise provided in this chaptes,
department shall, within 15 days after receiptrofpplication

b

for a license, issue to the promoter without chargjeense to

operate such shows.

(2) If application for a license under this secthas
been timely filed and if the license has not bemeived by the
promoter prior to the opening of the show, the arigation
contained in this section with respect to the atitgj of a
promoter's license shall be deemed to have beeplimmhwith,
unless or until the promoter receives notice fromdepartment
denying the application for a promoter's license.

(c) Compliance.—Any promoter who is a vendor uritier
provisions of section 701 shall comply with all fh@visions of this
chapter applicable to vendors and with the prowmssiof this section
applicable to promoters.

(d) Prohibited conduct.—No licensed promoter spathit any
person to display for sale or to sell tangible peeas property or
services subject to tax under section 702 at a sh@ss the person is
licensed under section 708 and provides to the ptenthe
information required under law.

(e) Penalties.—

(1) Any licensed promoter who:

(i) permits any person to display for sale or to
sell tangible personal property or service withfinst

having been licensed under section 708;

(i) fails to maintain records of a show as
required by law; or

(iif) knowingly maintains false records or faits t
comply with any provision contained in this sectam
any regulation promulgated by the department partgi
to shows,

shall be subject to denial of a license or the cation of any

existing license issued pursuant to this section.

(2) The department may deny the promoter a license
certificate to operate a show for a period of noterthan six
months from the date of such denial. The penal&yl & in
addition to any other penalty imposed by this caapt

(3) Within 20 days of notice of denial or revooatiof a
license by the department, the promoter may patitie
department for a hearing pursuant to 2 Pa.C.Satinglto
administrative law and procedure).

Section 749. (Reserved).
Section 750. (Reserved).
Section 751. (Reserved).
Section 752. Refunds.

(a) General rule.—Subject to the provisions ofssgkion (b), the
department shall, pursuant to the provisions oichrtXX VIl of the
Tax Reform Code of 1971, refund all taxes, inteagst penalties paid
to the Commonwealth under the provisions of thisptlr and to which
the Commonwealth is not rightfully entitled. Théureds shall be made
to the person, the person's heirs, successorgnassi other personal
representatives, who actually paid the tax.

(b) Exception.—No refund shall be made underghigion with
respect to any payment made by reason of an assessiith respect
to which a taxpayer has filed a petition for reassgent pursuant to
section 2702 of the Tax Reform Code of 1971 toetktent that the
petition has been determined adversely to the {@tday a decision
which is no longer subject to further review or egip

(c) Construction.—Nothing contained in this satthall be
deemed to prohibit a taxpayer who has filed a ympettition for
reassessment from amending it to a petition fam@fwhere the
petitioner has paid the tax assessed.

Section 753. Refund petition.

(@) General rule.—Except as provided for in sutised¢b) and
section 756, the refund or credit of tax, intespenalty provided for
by section 752 shall be made only where the perdunhas actually
paid the tax files a petition for refund with thepdirtment under Article
XXVII of the Tax Reform Code of 1971, within thenlits of section
3003.1 of the Tax Reform Code of 1971.

(b) Assessments.—A refund or credit of tax, irdece penalty
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paid as a result of an assessment made by thetahep@under section
731 shall be made only where the person who hasilfcpaid the tax
files with the department a petition for a refunithbvthe department
under Article XXVII of the Tax Reform Code of 19Within the time
limits of section 3003.1 of the Tax Reform Codel®71. The filing of
a petition for refund under the provisions of thiosection shall not
affect the abatement of interest, additions or [tieisato which the
person may be entitled by reason of the persogm@at of the
assessment.

Section 754. (Reserved).

Section 755. (Reserved).

Section 756. Extended time for filing special peti for refund.

(@) General rule.—Any party to a transaction whs paid tax by
reason of a transaction with respect to which #qgadment is
assessing tax against another person may, witkimenths after the
filing by the department of the assessment agéilesbther person, file
a special petition for refund, notwithstanding gegson's failure to
timely file a petition pursuant to section 3003f1re Tax Reform
Code of 1971. The provisions of Article XXVII ofdélirax Reform
Code of 1971 shall be applicable to the speciatipetfor refund,
except that the department need not act on theqpetintil there is a
final determination as to the propriety of the asseent filed against
the other party to the transaction. Where a petitdiled under this
provision in order to take advantage of the extdrukriod of
limitations, overpayments by the petitioner shallrbfunded but only
to the extent of the actual tax, without consideraof interest and
penalties, paid by the other party to the traneacti

(b) Purpose.—The purpose of this section is tadaghoplicate
payment of tax where a determination is made byl#épartment that
one party to a transaction is subject to tax, anudheer party to the
transaction has previously paid tax with respe¢héotransaction and,
as such, this section shall be construed as extgmidjht beyond that
provided for by section 753, and not to limit thher section.

Section 757. (Reserved).
Section 758. Limitation on assessment and coflecti

The amount of the tax imposed by this chapter efTiéix Reform
Code of 1971 shall be assessed within three yéarstihe date when
the return provided for by section 717(a) or (djledd or the end of the
year in which the tax liability arises, whichevercars later. Any
assessment may be made at any time during thedpssiwvithstanding
that the department may have made one or morequgeissessments
against the taxpayer for the year in questionppoahy part of the year,
In any case, no credit shall be given for any pgrakeviously
assessed or paid.

Section 759. Failure to file return.

Where no return is filed, the amount of the tax thag be
assessed and collected at any time as to taxalnisairtions not
reported.

Section 760. False or fraudulent return.

Where the taxpayer willfully files a false or fraddnt return
with intent to evade the tax imposed by this chiapbe amount of tax
due may be assessed and collected at any time.

Section 761. Extension of limitation period.

Notwithstanding any other provisions of this sukatkawhere,

before the expiration of the period prescribechat bther provision for
the assessment of a tax, a taxpayer has consenigiing that the
period be extended, the amount of tax due may $esasd at any time
within the extended period. The period so extendagl be extended
further by subsequent consents in writing madereefte expiration of
the extended period.
Section 762. (Reserved).
Section 763. (Reserved).
Section 764. (Reserved).
Section 765. Interest.

If any amount of tax imposed by this chapter ispaitl to the
department on or before the last date prescribepgapment, interest
on the amount at the rate of .75% per month foh @aonth, or fraction
thereof, from the date, shall be paid for the pkfiom the last date to

the date paid. The last date prescribed for paysteait be determined
under section 722(a) or (c) without regard to axtemsion of time for
payment. In the case of any amount assessed diciamt®y or as an
estimated assessment, the date prescribed for pagmall be 30 days
after notice of the assessment.

Section 766. Additions to tax.

(a) Failure to file return.—In the case of failtioefile any return
required by section 715 on the date prescribethoreturn,
determined with regard to any extension of timefiforg, and, in the
case in which a return filed understates the troeumt due by more
than 50%, there shall be added to the amount cdd¢tually due 5% of
the amount of the tax if the failure to file a peopeturn is for not more
than one month, with an additional 5% for each @it month, or
fraction thereof, during which such failure contsynot exceeding
25% in the aggregate. In every case at least $Rtwhadded.

(b) Addition for understatement.—There shall beéeabito every
assessment under section 731(b) an addition eg&&btof the amount
of the understatement and no addition to the tal bl paid under
section 731(a).

(c) Interest.—If the department assesses a taxdiog to section
731(a), (b) or (c), there shall be added to thewarhof the deficiency
interest at the rate of .75% per month for eachtmaar fraction
thereof, from the date prescribed by subsectionr(agction 722(c) for
the payment of the tax to the date of notice ofasgessment.

Section 767. Penalties.

(@) General rule.—The penalties, additions, istesad liabilities
provided by this chapter shall be paid on noticg @@mand by the
department, and shall be assessed and collected same manner as
taxes. Except as otherwise provided, any referantlés chapter to tax
imposed by this chapter shall be deemed also ¢o tefthe penalties,
additions, interest and liabilities provided bystichapter.

(b) Monetary penalty.—Any person who willfully @mhpts, in
any manner, to evade or defeat the tax imposetisyhapter, or the
payment thereof, or to assist any other persondadesor defeat the tax
imposed by this chapter, or the payment thereab oeceive a refund
improperly shall, in addition to other penaltiesyided by law, be
liable for a penalty equal to one-half of the t@alount of the tax
evaded.

(c) Burden of proof.—In any direct proceeding iagsout of a
petition for reassessment or refund as providaHignchapter, in which
an issue of fact is raised with respect to whegheaturn is fraudulent
or with respect to the propriety of the impositlpnthe department of
the penalty prescribed in subsection (b), the bunderoof with
respect to the issue shall be on the department.

Section 768. Criminal offenses.

(a) False returns.—Any person who with intentéfralid the
Commonwealth willfully makes, or causes to be maahg, return
required by this chapter which is false commitsisdemeanor and,
upon conviction, shall be sentenced to pay a fimreobmore than
$2,000 or to imprisonment not exceeding three yearsoth.

(b) Other offenses.—Except as otherwise providesubsection
(a) and subject to the provisions of subsectiongiey person who:

(1) advertises or holds out or states to the pudlito
any purchaser or user, directly or indirectly, tthat tax or any
part imposed by this chapter will be absorbed leyérson, or
that it will not be added to the purchase pricéheftangible
personal property or services described in se@@ik)(2), (3),
(4) and (11) through (18) sold or, if added, tiat tax or any
part will be refunded, other than when the persfands the
purchase price because of the property being redutomn the
vendor;

(2) sells or leases tangible personal properther
services, the sale or use of which by the purchasmrbject to
tax under this chapter, and willfully fails to cait the tax from
the purchaser and timely remit the same to thertiepat;

(3) willfully fails or neglects to timely file anseturn or
report required by this chapter or, as a taxpagéuses to timely
pay any tax, penalty or interest imposed or pravifie by this
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chapter, or willfully fails to preserve the persobboks, papers

and records as directed by the department;

(4) refuses to permit the department or any of its
authorized agents to examine the person's bootard® or
papers, or who knowingly makes any incompletegfais
fraudulent return or report;

(5) does or attempts to do anything to preventuhie
disclosure of the amount or character of taxabkesgaurchases
or use made by himself or any other person;

(6) provides any person with a false statemet dise
payment of tax with respect to particular tangiidesonal
property or services; or

(7) makes, utters or issues a false or fraudulent
exemption certificate;

commits a misdemeanor and, upon conviction shadieméenced to pay
a fine of not more than $1,000 and costs of prasator to
imprisonment for not more than one year, or both.

(c) Exceptions.—

(1) Any person who maintains a place of business
outside this Commonwealth may absorb the tax vesipect to
taxable sales made in the normal course of bustoessstomers
present at that place of business without beingestln the
penalty and fines.

(2) Advertising tax-included prices shall be pegsitile,
if the prepaid services are sold by the serviceigeay, for
prepaid telecommunications services not evidengetido
transfer of tangible personal property or for pidpaobile
telecommunications services.

(d) Penalties are cumulative.—The penalties impdsethis
section shall be in addition to any other penaltigsosed by any
provision of this chapter.

Section 769. Abatement of additions or penalties.

On the filing of a petition for reassessment oettjon for
refund as provided under this chapter by a taxpagiditions or
penalties imposed on the taxpayer by this chaptdreoTax Reform
Code of 1971 may be waived or abated, in whol@& gairt, where the
petitioner has established that the petitioneratésd in good faith,
without negligence and with no intent to defraud.

Section 770. Rules and regulations.

(@) General rule.—The department shall enforcetheisions of
this chapter and shall prescribe, adopt, promulgateenforce rules
and regulations not inconsistent with the provisionthis chapter,
relating to any matter or thing pertaining to tlleninistration and
enforcement of the provisions of this chapter, #redcollection of
taxes, penalties and interest imposed by this ehaphe department
may prescribe the extent, if any, to which anyhef tules and
regulations shall be applied without retroactivieett

(b) Determination of purchase price.—

(1) In determining the purchase price of taxables
where, because of affiliation of interests betwdenvendor and
the purchaser or irrespective of any such affdiatiif for any
other reason, the purchase price of the saletfsimpinion of
the department not indicative of the true valuéhefarticle or
the fair price of the article, the department shalrsuant to
uniform and equitable rules, determine the amoéint o
constructive purchase price on the basis of whiehtax shall be
computed and levied.

(2) The rules shall provide for a constructive amtoof
a purchase price for each sale, which price skalhka price for
the article which would naturally and fairly be ofped in an
arm's-length transaction in which the element oficmon
interests between vendor and purchaser or, if numan interest
exists, any other element causing a distortiomefgrice or
value is absent.

(3) For the purpose of this chapter where a taxahle
occurs between a parent corporation and a subgidifiiate or
controlled corporation of such parent, there shalh rebuttable
presumption that because of such common interest th

transaction was not at arm's-length.
Section 771. Keeping of records.

(a) Persons liable for taxes.—Every person lifdn@ny tax
imposed by this chapter, or for the collectionhd# tax, shall keep the
records, render such statements, make the retnchscmply with the
rules and regulations as the department may, frme to time,
prescribe regarding matters pertinent to the pésdarsiness.
Whenever in the judgment of the department it isessary, it may
require any person, by notice served on the persdny regulations, to
make the returns, render the statements or keetbeds as the
department deems sufficient to show whether theqgpeis liable to pay
or collect tax under this chapter.

(b) Persons collecting taxes.—Any person liableaitect tax
from another person under the provisions of thaptér shall file
reports, keep records, make payments and be subjeterest and
penalties as provided for under this chapter, énstime manner as if
the person were directly subject to the tax.

(c) Nonresidents.—

(1) A nonresident who does business in this
Commonwealth as a retail dealer shall keep adegeateds of
the business and of the tax due with respect tbtls@ess,
which records shall at all times be retained withis
Commonwealth unless retention outside this Commatitvés
authorized by the department.

(2) No taxes collected from purchasers shall ¢ se
outside this Commonwealth without the written carisd and in
accordance with conditions prescribed by the depert.

(3) The department may require a taxpayer whaekesi
to retain records or tax collections outside thisnthonwealth to
assume reasonable out-of-State audit expenses.

(d) Retail dealers.—

(1) Any person doing business as a retail deather at
the same time is engaged in another business wlbies not
involve the making of sales taxable under this téraghall keep
separate books and records of the person's busgessas to
show the sales taxable under this chapter sepafedeh the
sales not taxable under this chapter.

(2) If the person fails to keep such separate bawkl
records, the person shall be liable for tax at#te designated in
section 702 on the entire purchase price of sabes both or all
of the person's businesses.

(e) Segregation of taxes required.—

(1) In those instances where a vendor gives ressal
memoranda or uses registers showing only totat stile vendor
shall adopt some method of segregating tax froessaceipts
and keep records showing the segregation, alldordance with
proper accounting and business practices.

(2) A vendor may apply to the department for
permission to use a collection and recording procegvhich
will show the information as the law requires wi#lasonable
accuracy and simplicity. The application must congadetailed
description of the procedure to be adopted.

(3) Permission to use the proposed proceduretitrime
construed as relieving the vendor from remitting filll amount
of tax collected.

(4) The department may revoke the permission on 30
days' notice to the vendor.

(5) Refusal of the department to grant permisgion
advance to use the procedure shall not be constouagalidate
a procedure which on examination shows the infaonads the
law requires.

Section 771.1. Reports and records of promoters.

Every licensed promoter shall keep a record ofitite and place
of each show and the name, address, sales, usmtiadccupancy
license number of every person whom the licensethpter permits to
display for sale or to sell tangible personal proper services subject
to tax under section 702 at the show. The recdrdl Be open for
inspection and examination at any reasonable tiyrtad department
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or a duly authorized representative, and the rexsidll, unless the
department consents in writing to an earlier detion, be preserved
for three years after the date the report was biethe date it was due,
whichever occurs later, except that the departrment by regulation
require that they be kept for a longer period ot

Section 772. Examinations.

(@) Power of department.—The department or aritg of
authorized agents may examine the books, papersaadis of any
taxpayer in order to verify the accuracy and conepless of any return
made or if no return was made, to ascertain aresaghe tax imposed
by this chapter. The department may require thegovation of all
such books, papers and records for any period déenoger by it but
not to exceed three years from the end of the daleyear to which the
records relate.

(b) Duty of taxpayers.—Every taxpayer shall givéte
department, or its agent, the means, facilitiesambrtunity for the
examinations and investigation.

(c) Other powers of department.—

(1) The department is further authorized to exanainy
person, under oath, concerning taxable sales doyiaay
taxpayer or concerning any other matter relatingnéo
enforcement or administration of this chapter, emthis end
may compel the production of books, papers andrdscand the
attendance of all persons whether as parties oegses whom it
believes to have knowledge of such matters.

(2) The procedure for such hearings or examination
shall be the same as that provided by The FiscdeCelating to
inquisitorial powers of fiscal officers.

Section 773. Records and examinations of deligggnts.

Every agent for the purpose of delivery of goodpséd into
this Commonwealth by a nonresident, including, rimftlimited to, a
common carrier, shall maintain adequate recordsict deliveries
pursuant to rules and regulations adopted by tparti@ent and shall
make the records available to the department upguest after due
notice.

Section 774. Unauthorized disclosure.

Any information gained by the department as a tasfudny
return, examination, investigation, hearing or figation required or
authorized by this chapter shall be confidentiatept for official
purposes and except in accordance with properialdicder or as
otherwise provided by law, and any person unlawfdiulging such
information commits a misdemeanor and, upon coivicshall be
sentenced to pay a fine of not more than $1,00Ccasts of
prosecution or to imprisonment for not more thaa gear, or both.
Section 775. Cooperation with other governments.

Notwithstanding the provisions of section 774, department
may permit the Commissioner of Internal RevenuthefUnited
States, or the proper officer of any state, orathhorized
representative of either such officer, to inspkettex returns of any
taxpayer, or may furnish to the officer or to thficer's authorized
representative an abstract of the return of angager, or supply the
officer or the authorized representative with infiation concerning
any item contained in any return or disclosed lgyréport of any
examination or investigation of the return of aaygayer. This
permission shall be granted only if the statutethefUnited States or
of such other state, as the case may be, grantastiadly similar
privileges to the proper officer of the Commonwealharged with the
administration of this chapter.

Section 776. Interstate compacts.

(@) General rule.—The Governor, or the Goverraartiorized
representative, may confer with the Governor aedatithorized
representatives of other states with respect fpnazal use tax
collection between the Commonwealth and such cifates.

(b) Other powers.—The Governor, or the Goverrartiorized
representative, may join with the authorities dfeststates to conduct
joint investigations, to exchange information, hjloht hearings and
enter into compacts or interstate agreements with sther states to
accomplish uniform reciprocal use tax collectiorsaeen those stateg

who are parties to any compact or interstate ageaeand the
Commonwealth.
Section 777. Bonds.

(@) Procedure.—

(1) Whenever the department, in its discretiomnae it
necessary to protect the revenues to be obtaingdet tine
provisions of this chapter, it may require any remmtent natural
person or any foreign corporation, associationydidry,
partnership or other entity, not authorized tomlthis
Commonwealth or not having an established pladaisiness in
this Commonwealth and subject to the tax imposesejion
702, to file a bond issued by a surety companyaizéd to do
business in this Commonwealth and approved byrthgrance
Commissioner as to solvency and responsibilitguch amounts
as it may fix, to secure the payment of any tagemalties due,
or which may become due, from a natural persoroparation.

(2) In order to protect the revenues to be obthineler
the provisions of this chapter, the departmentl segliire any
nonresident natural person or any foreign corpomati
association, fiduciary, partnership or entity, wdravhich is a
building contractor, or who or which is a suppliedivering
building materials for work in this Commonwealthdae not
authorized to do business in this Commonwealthoesdot
have an established place of business in this Commalth and
is subject to the tax imposed by section 702 |¢odfibond issued
by a surety company authorized to do businesssn th
Commonwealth and approved by the Insurance Conwnissias
to solvency and responsibility, in the amounts asay fix, to
secure the payments of any tax or penalties dughmh may
become due, from a natural person, corporatiorit@rantity.

(3) The department may also require a bond of any
person petitioning the department for reassessriretite case of
any assessment over $500 or where it is of theé@pihat the
ultimate collection is in jeopardy.

(4) (i) The department may, for a period of thyears,

require a bond of any person who has on three oe mo

occasions within a 12-month period either filegum

or made payment to the department more than 30 days

late.

(i) If the department determines that a taxpayer
is to file a bond, the department shall give notcéhe
taxpayer to that effect, specifying the amountef bond
required.

(iif) The taxpayer shall file a bond within five
days after the giving of the notice by the depanime
unless, within the five-day period, the taxpayejuests
in writing a hearing before the secretary or theetary's
representative at which hearing the necessity,rigtyp
and amount of the bond shall be determined by the
secretary or a representative. The determinatialft sh
final and shall be complied within 15 days aftetic®is
mailed to the taxpayer.

(b) Alternative security.—

(1) In lieu of the bond required by this sectisagurities
approved by the department, or cash in the amauittnaay
prescribe, may be deposited.

(2) Such securities or cash shall be kept in tietozly of
the department, who may, at any time, without roticthe
depositor, apply them to any tax and/or interegtesralties due,
and for that purpose the securities may be solthiéy
department, at public or private sale, on five dayiten notice
to the depositor.

(c) Lien may be filed.—

(1) The department may file a lien pursuant tdisac
742 against any taxpayer who fails to file a borgtmwrequired
to do so under this section.

(2) All funds received on execution of the judgmen
the lien shall be refunded to the taxpayer withiB¢érest should
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a final determination be made that the taxpayes cha¢ owe any
payment to the department.
SUBCHAPTER G
FUNDING PROVISIONS
Section 780. (Reserved).
Section 781. Appropriation for refunds.

So much of the proceeds of the tax imposed byctigpter as
shall be necessary for the payment of refunds,reefoent or
administration under this chapter is hereby appatgd for those
purposes.

Section 781.1. Construction.

To the extent that the language of this chaptiteistical to that
of equivalent provisions in the former act of Ma&HL956 (P.L.1228,
No0.381), known as the Tax Act of 1963 for EducationArticle Il of
the Tax Reform Code of 1971, that language shalldzemed a
reenactment of such identical provisions.

Section 782. Transfers to Education Stabilizakand.

(a) Legislative intent.—It is the intent of ther@eal Assembly to
increase the rate of the current sales and usanthbroaden the sales
and use tax base in order to provide funds foofi@ating expenses o
school districts and as a means to abolish theos@hoperty tax.

(b) Deposit of sales and use tax collected.—Theetary shall
deposit into the Education Stabilization Fund rexereceived on or
after January 1, 2014, regardless of the transadebe, that equal the
portion of the tax imposed by this chapter as fedip

(1) Except as otherwise provided in paragraphsu(a)
(3), 1% of the tax collected on the sales at retad use of
tangible personal property and services as provitsection
702.

(2) All of the tax collected on the sale at retdil
services under section 702, including those ses\sobject to the
tax as provided under sections 701(k)(4) and (&) 704(51).

(3) All of the tax collected on expanded sales aseks.
(c) Definition.—For purposes of this section, "arded sales ang

uses" means:

(1) The sale at retail or use of disposable dgper
premoistened wipes; incontinence products; cologtom
deodorants; toilet paper; sanitary napkins, tamporssmilar
items used for feminine hygiene; or toothpastethioshes or
dental floss.

(2) The sale at retail or use of nonprescription
medicines.

(3) The sale at retail or use of all vesture, \wepr
apparel, raiments, garments, footwear and othietestof
clothing, except as excluded from the tax undetiaed@04(26).

(4) The sale at retail or use of food and bevesdge
human consumption, except as excluded from theaer
section 704(29).

(5) The sale at retail or use of newspapers. Bgugses
of this section, the term "newspaper" shall medegal
newspaper" or a publication containing mattersesfegal
interest and reports of current events which qgiealiés a
"newspaper of general circulation" qualified torgaa "legal
advertisement" as those terms are defined in 46.Ba§ 101
(relating to definitions), not including magazingse term
"newspaper" also includes any printed advertisiagenials
circulated with such newspaper regardless of whely whom
such printed advertising material was produced.

(6) The sale at retail or use of caskets and buaialts
for human remains and markers and tombstones faahu
graves.

(7) The sale at retail or use of flags of the BdiStates
and the Commonwealth of Pennsylvania.

(8) The sale at retail or use of textbooks forinse
schools, colleges and universities, either publiprovate, when
purchased in behalf of or through such schooldeges or
universities provided such institutions of learnarg recognized
by the Department of Education.

f

(9) The sale at retail or use of motion pictuhe fiented
or licensed from a distributor for the purpose afnenercial
exhibition.

(10) The sale at retail or use of mail order eajaland
direct mail advertising literature or materials;lirding electoral
literature or materials, such as envelopes, addzbsts and a
one-time license to use a list of names and madohdyesses for
each delivery of direct mail advertising literatarematerials,
including electoral literature or materials, througe United
States Postal Service.

(11) The sale at retail of horses, if at the tohe
purchase, the seller is directed to ship or deliverhorse to an
out-of-State location, whether or not the chargeshipment are
paid for by the seller or the purchaser.

(12) The sale at retail of supplies and matet@mtsurist
promotion agencies, which receive grants from the
Commonwealth, for distribution to the public asmpaiional
material or the use of such supplies and matdniakaid
agencies for said purposes.

(13) The sale at retail or use of materials ugetie
construction and erection of objects purchaseddnfar-profit
organizations for purposes of commemoration and
memorialization of historical events, provided ttret object is
erected upon publicly owned property or propertheéaconveyed
to a public entity upon the commemoration or meai@ation of
the historical event.

(14) The sale at retail or use of candy or gunardigss
of the location from which the candy or gum is sold

(15) The sale at retail or use of horses to bd use
exclusively for commercial racing activities ané sale at retail
and use of feed, bedding, grooming supplies, ritkog, farrier
services, portable stalls and sulkies for horsesl exclusively
for commercial racing activities.

(16) The sale at retail to or use by a constractio
contractor of building machinery and equipment sedices
thereto that are:

(i) transferred pursuant to a construction contrac
for any charitable organization, volunteer firersen'
organization, volunteer firefighters' relief assdizin,
nonprofit educational institution or religious onggation
for religious purposes, provided that the building
machinery and equipment and services thereto dre no
used in any unrelated trade or business; or

(ii) transferred to the United States or the
Commonwealth or its instrumentalities or political
subdivisions.

(17) The sale or use of used prebuilt housing.

(18) The sale at retail to or use of food and heotelic
beverages by an airline which will transfer thedaw
nonalcoholic beverages to passengers in connewsttarthe
rendering of the airline service.

(19) The sale at retail or use of separately dttges
paid pursuant to 13 Pa.C.S. § 9525 (relating te)fee

(20) The sale at retail or use of investment matdlion
and investment coins. "Investment metal bullion‘ameany
elementary precious metal which has been put thraugrocess
of smelting or refining, including, but not limited, gold, silver,
platinum and palladium, and which is in such stateondition
that its value depends upon its content and nébiits.
"Investment metal bullion" does not include precionetal
which has been assembled, fabricated, manufactured
processed in one or more specific and customanystnial,
professional, aesthetic or artistic uses. "Investrueins" means
numismatic coins or other forms of money and legatier
manufactured of gold, silver, platinum, palladiunother metal
and of the United States or any foreign nation \aifiair market
value greater than any nominal value of such cdingestment
coins" does not include jewelry or works of art mad coins,
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nor does it include commemorative medallions.
CHAPTER 9
(RESERVED)
CHAPTER 11

LIMITATIONS ON
SCHOOL DISTRICT TAXATION
Section 1101. Authority to levy taxes and effeiciubure
Constitutional amendment.

(@) Abrogating authority to impose certain taxes.—

(1) The authority of any school district to leagsess
and collect any real property tax under the Pudibool Code of
1949, or any other act shall expire, subject topttoeisions of
section 1102, January 1, 2014.

(2) The authority of a city of the first classitapose or
continue to provide for the imposition or continoatof any tax,
including, but not limited to, the real propertytéor the use of &
school district of the first class shall expiresitccordance with
section 1102(b).

(b) Collection of certain taxes unaffected.—Thewvisions of this
section or any other provision of this act shall m@vent or interfere
with any action of any school district to colleayaax owed by any
taxpayer prior to the repeal of any law authorizngh tax after such
law is repealed pursuant to this act.

(c) Limitations on adoption of personal incomeststand earned
income taxes authorized under Chapter 3.—A schistiiat that adopts
a personal income tax pursuant to Chapter 3 magamit an earned
income tax. A school district that adopts an eatinedme tax under
Chapter 3 may not adopt a personal income tax.

Section 1102. Transitional taxes.

(a) Transitional taxes for school districts ottiean school
districts of the first class.—Notwithstanding arfier provision of the
Public School Code of 1949 or any other law todbetrary:

(1) Any school district, other than a school distof the
first class, may continue to levy, assess and dodleeal
property tax for fiscal year 2013-2014.

(2) For all fiscal years beginning after June 2l 4, no
school district shall have any power or authorityevy, assess
and collect any real property tax, except as necgds fund the
annual debt service payments for its outstandirg ite
existence on December 31, 2012.

(b) Transitional taxes for school districts of firet class.—
Notwithstanding any other provision of the Publah8ol Code of
1949 or any other law to the contrary:

(1) Any school district of the first class andyailf the
first class may continue to levy, assess and ddadl@eal property
tax and all other taxes in existence on July 31324 the rates
in effect on that date for the use of a coterminsai®ol district
of the first class for fiscal year 2013-2014. Thé¢harity to levy,
assess and collect such taxes for the use of cotusischool
districts shall expire at midnight on December Z113.

(2) For all fiscal years beginning after June 2 3, no
city of the first class shall have any power othauity to levy,
assess and collect any of the taxes identified upaiegraph (1)
for school purposes, except as necessary to fundrthual debt
service payments for its outstanding debt in eristeon
December 31, 2012.

Section 1103. Consideration of State appropriatimnm
reimbursements.

The personal income or earned income tax levietl sbabe
invalidated by reason of the fact that in deterngrthe amount to be
raised by such tax no deduction was made for apjatams or
reimbursements paid or payable by the Commonwéaltie school
district.

Section 1104. Taxes for cities and school disgtrigtthe first class.

Notwithstanding any other provision of the Publah8ol Code
of 1949 or any other law to the contrary, nothinghis act shall be
construed to limit or impair a city of the firstasls from levying,
assessing or collecting any tax for municipal psgoor from

increasing the millage for real estate taxes oemees if the revenues
derived from the real property tax are used sdtaiynunicipal
purposes.
CHAPTER 12
INDEBTEDNESS
Section 1201. Expiration of authority to issuetdeb

No school district, including a school districtthg first class,
shall incur any electoral debt, lease rental delnibmelectoral debt
under 53 Pa.C.S. Pt. VII Subpt. B after the effectiate of this section
unless such debt is authorized under Chapter Byoother law.
Section 1202. Notices and reporting by schootidistof debt

outstanding.

(@) Duties.—

(1) Each school district, including a school dégtof the
first class, shall identify the outstanding amoofall electoral
debt, lease rental debt or nonelectoral debt iecuas of
December 31, 2012.

(2) On or before September 30, 2013, each school
district, including a school district of the firdiass, shall certify
and report to the Department of Revenue the outstgramount
of all electoral debt, lease rental debt or nortelat debt
incurred as of December 31, 2012, together withiafoymation
requested by the department in order for the Comweatth to
comply with requirements of this section.

(b) Audit by Department of Revenue.—

(1) The Department of Revenue shall audit eacbrtep
submitted under subsection (a) and shall certéyaimount of
each report and the total aggregate amount oépdirts to the
State Treasurer on or before March 31, 2014.

(2) If the Department of Revenue disputes allryr a
portion of a report submitted under subsectiontfe,
department shall not include such amount in théfication to
the State Treasurer and shall notify the schoafictisn writing
of the exclusion from the certification.

CHAPTER 13
FUNDING PROVISIONS
Section 1301. Definitions.

The following words and phrases when used in thégter shall
have the meanings given to them in this sectiopasithe context
clearly indicates otherwise:

"Base revenue." The money a school district rexefiom
school property taxes during fiscal year 2013-2@%4 the amount
necessary to fund the annual debt service paynfiemits outstanding
debt in existence on December 31, 2012.

"Cost of living factor." The lesser of:

(1) the average annual percentage increase in the
Consumer Price Index for All Urban Consumers (CPFdy the
Pennsylvania, New Jersey and Maryland area foptéeeding
calendar year; or

(2) the percentage increase in sales and useliaxted
under section 702 from the previous calendar year.
"Department." The Department of Education of the

Commonwealth.

"Fund." The Education Stabilization Fund estaldisin section
1302.

Section 1302. Education Stabilization Fund.

(a) Establishment.—The Education Stabilizationd-isn
established as a separate fund in the State Tgeasur

(b) Sources.—The following are the sources oftine:

(1) Money collected by the department under:

(i) section 401; or
(i) Chapter 7.

(2) All revenue transferred to or received by pheperty
tax relief fund under:

(i) 4 Pa.C.S. § 1408(e) (relating to transfersnro

State Gaming Fund); and

(ii) 4 Pa.C.S. § 1409 (relating to Property Tax

Relief Fund).
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(3) Appropriations.
(4) Return on money in the fund.

(c) Use.—The department shall use the fund to make
disbursements under section 1303.

(d) Continuing appropriation.—The money of thedus hereby
continuously appropriated to the department asigealin this act.
This appropriation shall not lapse at the end gffatal year.
Section 1303. Standard disbursements to schawoictisfrom

Education Stabilization Fund.
(@) General rule.—In fiscal year 2014-2015, theadienent shall
make disbursements to each school district asvistio
(1) Ascertain base revenue.
(2) Multiply:
(i) the amount ascertained under paragraph (1

by
(ii) the cost of living factor.

(3) Divide:
(i) the product under paragraph (2); by
(i) four.

(4) Each quarter, disburse the quotient undergoapd

3).
(b) Annual adjustment.—In fiscal year 2015-2018 aach fiscal
year thereafter, the department shall make dismests to each
school district as follows:

(1) Take the amount received in the prior fisczry

under this section.
(2) Multiply:
(i) the amount ascertained under paragraph (1

by
(ii) the cost of living factor.

(3) Divide:
(i) the product under paragraph (2); by
(i) four.

(4) Each quarter, disburse the quotient undergpapd
3).

CHAPTER 15
MISCELLANEOUS PROVISIONS
Section 1501. Transitional provision.

(@) Sales and use tax.—Notwithstanding the regfeaiticle 11 of
the Tax Reform Code of 1971, under section 15@d#partment
shall have the authority to enforce the collectibtaxes imposed for
transactions that occur prior to the effective ddtthis section under
former Article Il of the Tax Reform Code of 1971h&taxes collected
after January 1, 2014, regardless of the transadebe, shall be
deposited as provided in section 782.

(b) Other taxes.—Notwithstanding the repeal of proyision of
the Public School Code of 1949 or of any other dathorizing school
districts to impose taxes, a governing body sheliehithe authority to
enforce, after the effective date of the repea abllection of taxes
levied and assessed under those former provisiomstp the effective
date of the repeal under section 1504.

Section 1502. Construction.

Any and all references in any other act to Artitler any
provision in Article 1l of the Tax Reform Code 0871 shall be
deemed a reference to Chapter 7 of this act acdghesponding
provisions in Chapter 7 of this act.

Section 1503. Severability.

The provisions of this act are severable as follows

(1) If any provision of this act is held invalithe
invalidity shall not affect other provisions or dipptions of this
act which can be given effect without the invalidysion or
application.

(2) Under no circumstances shall the invalidityan§/
provision or application of this act affect theidaly of any
provision in this act that abolishes the powerhef governing
body and any school district and city of the fakstss or any
other political subdivision to levy, assess or ectlla tax on any
interest in real property for school purposes.

~—

Section 1504. Repeals.

(a) Intent.—The General Assembly declares thatepeals under
subsection (b) are necessary to effectuate this act

(b) Provisions.—The following acts and parts dfage
repealed:
(1) Section 631 of the act of March 10, 1949 (80...
No.14), known as the Public School Code of 1948 paled.
(2) Any provision of the Public School Code of 294
and of any other law relating to the authority o§ @chool
district to levy, assess and collect any tax ohpezperty and
the power of any city of the first class to levgsass and collect
any tax real property for school purposes is reggapon the
expiration of the respective schedule prescribeskations 1101
and 1102.
(3) Any provision of the act of the Public Scha@ade
of 1949 and any other law relating to debt is régzeto the
extent that it is inconsistent with this act.
(4) Any provision of the Public School Code of 294
and any home rule charter adopted pursuant thsreépealed
insofar as it is inconsistent with this act.
(5) Any provision of the act of August 9, 1963L(B43,
No0.341), known as the First Class City Public EdioceHome
Rule Act, and any home rule school district chaatdwpted
pursuant thereto is repealed insofar as it is issd@nt with this
act.
(6) Article Il of the act of March 4, 1971 (P.Lp.2),
known as the Tax Reform Code of 1971, is repealed.
(7) All acts and parts of acts that are inconatsiégth
this act are repealed to the extent of such instersty.
Section 1505. Applicability.

Section 1504(b)(6) and Chapter 7 shall apply Januia2014.
Section 1506. Effective date.

This act shall take effect as follows:

(1) Section 1504(b)(2) and (7) and Chapters 34and
shall take effect January 1, 2014.

(2) The remainder of this act shall take effect
immediately.

On the question,
Will the House agree to the amendment?

The SPEAKER. On that question, the Speaker rezegrthe
gentleman from Berks County, Mr. Cox.

Mr. COX. Thank you, Mr. Speaker.

The amendment | am offering today is not new tetad the
individuals in this chamber. The concept is faslgnple. It is a
discussion of property taxes and do we want toirkite them
utilizing two statewide taxes, the income tax ahe sales tax.
The details of the proposal have been out therenfonerous
years. Some of the ins and outs of it have chaagede found
additional revenue information. As we get new nurapwe try
to modify it accordingly.

For the interest of the members who may not beiliEam
with it, | will give a brief overview of what it ighat this
amendment does. In a nutshell, this amendment derog of
what is contained in HB 76, the Property Tax Indejemce
Act. The Property Tax Independence Act was a biit twas
crafted with the assistance of 81 taxpayer grolipgias not
something crafted in the backrooms by a bunch widas in
trying to figure out a way to pull the wool overeth
constituents' eyes. It was a way that— We sat danah we
devised a way that the taxpayers would receive wthay
needed, which is property tax elimination, and thaty would
do so in a way that they could handle with theimgpersonal
checkbooks. The overwhelming response was alwagsyould
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like our property taxes eliminated and we woulctlito do it
with a sales tax and an income tax.

HB 76, as it is contained in amendment 3448, tsanmerfect
piece of legislation. | know the discussion hasnbamund the
different caucuses, around the Capitol, it is a gt does not
do what it says it is going to do. | am not askimgy today to
vote on a perfect bill. In fact, | ask any one otiyto point out
to me a piece of legislation that did not need geanand thaf
did not receive changes once it went over to theate We
have voted on amendments that completely change
something is done, and we have done it and santeit to the
Senate, they have made some additional changesyandted
on it, and those types of things have become lale
legislative process is not a process of introduangerfect bill
and then voting on it as is. However, since | carse@m to get
a commitment to run the bill on any other leven left with
putting the amendment up in this form. It is not fingt choice.
| would love to have the bill run separately, HB, @d have it
come out of committee, have a full discussion @nftbor with
honest discussion, honest amendments that foctiseons and
outs of the bill. Instead, we are looking at anaugown vote
on, do you like the contents of HB 76 as it is eimd in
amendment 3448?

I will move to a summary of the bill for those whaay not
be familiar with it. Amendment 3448 would take thehool
property tax, and over a course of years, it woelichinate
school property taxes. Initially, school properyés would not
be eliminated to the extent that a school distvadd outstanding
debt. | have received different numbers on thist bome
numbers say that 18 to 20 percent of school disthave — or
that most school districts have 18 to 20 perceudtint. If that is
the case, then under this amendment you would hbge|
opportunity today to vote on legislation that wotdgnove
80 percent of your school district's property taxesyour
backyard today. Then over the course of time ag wohool
district's debt is paid down, full elimination wautome into
play. We limit school districts. We keep them francurring
new debt under this amendment, and in doing seengere the
elimination of school property taxes over time. Sep one is
we eliminate the school property taxes. It does hagipen in
2 years. For 15 to 20 school districts, | am tblelytdo not have
any debt service or any debt, so 15 or 20 schatticlis will
receive instant property tax elimination. The vasajority,
however, will have some level of debt, and depemdin when
they entered into that debt, that will determinewhéong
roughly 20 percent of school property taxes wilysin place.

Again, are you going to turn down 80 percent propéax
reduction now and 100 percent elimination over tinezause
you do not like the fact that you have to pay dahat debt?
We included that debt — or we chose not to inclide debt as
replacement for property taxes, because with prsviersions
of this legislation, we learned that numerous meamsheere
opposed to the idea of pulling in school propedyes and
school district debt. | heard over and over agaihdrafted this
legislation, people said, why should we take over debt of
school districts? And so for that reason we chagemprovide
school districts with the revenue necessary to e of the
debt, but we leave them with the ability to hantheir debt
service, making the mortgage payment, if you wille loan
payment on that debt.

As this approach is phased in, people will seernme taxes
increase. Income tax under this bill will move fr@07 to 4.34.
Now, keep in mind that is an increase in incomesabut they
will receive in the year of full implementation othis
legislation, they would already be seeing an 8@qar
reduction in their school property taxes, 80 petcenaddition
to the personal income tax increasing from 3.07cemr its
current rate, up to 4.34, we would see an incrégasbe sales
tax on existing items. Everything that is curreriging taxed at

h@&wyercent would be taxed at 7 percent if this amend passes.

In addition to that, some additional goods andises will
be taxed. We are going to hear a lot of discussioout that

T today. If this amendment were to pass, there areggm be
some additional amendments that go about askiag ifhould
tax this or that or the other thing. But the fatth®e matter is, if
you are serious about property tax elimination,y@fu are
serious about any decent level of property taxefeli am not
talking about a possibility of relief, which the derlying bill,
HB 1189, offers the opportunity. It is currentlybéded the
"Optional School Property Tax Elimination Act." hink the
more appropriate term for it would be the "oppoityrfor
elimination." There is an opportunity there, buerdh is no
certainty. | will leave my comments on that for ther time in
this discussion, but | repeat, 80 percent of scpooperty taxes
would be eliminated under this amendment
implementation; in some districts more.

Now, | can go on and | can talk about all theetiht things
that are taxed. | am sure there will be others bhiaig that out,
but suffice it to say, the taxpayers have spoked, many of
you have heard from your constituents. Many of kaue heard
the idea that school property taxes are absolaeighing your
constituents. There are numerous problems with stigool
property taxes. We have heard that, oh, we cargmce it
with just a sales tax. | saw an e-mail just a fearmmants ago
from somebody who had contacted their Senator ahdaivery
issue. The statement was made, oh, the sales &xawhot use
the sales tax to take care of property taxes. iegsessive. One
of the reasons the sales tax is as regressive as ih
Pennsylvania is because we have so many exempfidres.
exemptions that | remove in this amendment and shdo tax
under this amendment help to make the sales taxrtheh less
regressive, but that concern about regressivity acasally the
guiding factor behind the way | crafted two of teeemptions
that | left in place on a partial basis.

Food and clothing. Does anyone think we should feed
and clothing? That has become one of the bigggstdoof
debate over the last few weeks. Should we tax faod
clothing? | struggled with that as | was craftihg tanguage for
HB 76, which is contained in this amendment. | ggtad with
how exactly to handle it to garner enough revermeeplace
school property taxes and yet not burden those arkoleast
able to pay. The way | tackled that problem was:thhere is a
Federal program many of you have heard of, ands ithe
women, infants, and children program. Within the nvem,
infants, and children program, there is a food bstshopping
guide, if you will. In fact, if you go on the Welites you can
find the Pennsylvania WIC food list shopping guitleat
explains all the rules and regulations, and thegivies not only
a listing of the items that you can purchase urttier WIC
program but also handy pictures of what the laleik like.

upon full
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And when you look through this list, you will seeetrationale
that | then pulled this in from, and the language tloe
amendment here, while it may not be perfect andesbave
called into question how exactly | phrased it, bl¢ goal
behind the amendment and the exemption for fodd iallow
individuals, rich or poor, regardless of incomeeleyou will be
able to purchase any item on the WIC list withoayipg sales
tax on it. So when you buy Juicy Juice for your ldfgn,
100 percent fruit juice, you will not receive — you will not
pay sales tax on that. Before | continue | musttsay | get no
endorsement revenues from any mention of produtesaYou
can purchase Campbell soups, not all of them, énetral soups
are listed in this; various types of milk — soy kniilmond milk;
other types of things that are listed — fruits amjetables,
frozen vegetables, fresh vegetables.

The reason | chose the exemption the way | did easiuse
| felt that if you want to feed your family, ideglparents want]
to do so with foods that are healthy. Perhaps hardealist and
parents do not want to feed their children withltigafoods,
but if you do and you go out and you buy fruits aedetables
and milk and other things that have nutritional uealas
identified not by me but by the Federal Departmerft
Agriculture, who has laid out the guidelines foistiprogram,
and the Pennsylvania Department of Agriculture
administers this program, if you are looking todg@ur family,
this exemption that | have carved out in this anneswt will
allow you to not pay a tax on the food you purchfzseyour
family.

In the same way that | carved out an exemptioaddress
the regressivity of the food that people purchased #he
concerns they had for low-income people being &blerovide
for their families, | looked at the exemption werremtly have
for clothing, which is a full exemption. Sure, theare some
details that say the exemption does not includechats and
some other luxury-type clothing. | understand tt&a. in the
original drafting of that, there was an acknowladget that
some clothes may not be as necessary as otheiswhiitled it
down a little bit further, and | said, if you watat put clothing
on your family's back, if you want clothing, whezan we go?
What can we do to tax clothing in a way that we ganner
some additional revenue to eliminate school prepéakes?
What can we do there without burdening the loweine
families, those who are most affected by a saletathings
like food and clothing? As we looked at that, | ahé other
individuals who were involved in drafting this, 8axpayer
groups as represented by the heads of the diffe
organizations, we came to the conclusion that iftawed items
that were $50 and higher of clothing, we wouldl stilow
families to clothe their — parents to clothe thelves clothe
their children, without burdening those with lowiacomes. If
you are in financial straits and you need to buw méothing,
| daresay you can probably go — most countieserState have
at least a handful of places you can go to purcluésihing
where you can buy a pair of pants for less than $5@re you
can buy even a shirt and a tie each for less tf5fn nd that
brings me to a nuance here in that particular exemplf we
were to combine all these items, we would verylgds over
$50, but the exemption does not say it that way &kemption
that | have crafted in this amendment says thatl fe@r says
that clothing that is over $50 per item, that isewtit is taxed.
You can buy a pair of pants for less than $50 aad o sales
tax. You can buy a dress shirt for less than $%Dpay no saleq

tax. You can buy a tie, and | will not go on and buat you can
clothe yourself without paying sales tax on topghaf cost of the
clothing. Those are the two biggest exemptions.

I will not go through all of the changes that | dea They
were numerous. In order to garner the revenue wel rie
eliminate school property taxes, we do have toadditional
goods; we do have to tax additional services. Smiattempt to
avoid the sales tax from being too regressive, aed out
those types of niches.

The income tax has always been touted as beindetist
regressive because it is directly based on an ithai's ability
to pay. In fact, that is where we lean for the baflkhe revenue.
A good part of the revenue comes from the saleshtatxa large
portion of the revenue for replacing school propéakes in fact
comes from the income tax, which is directly based an
individual's ability to pay.

The property tax has been seen by experts as beimgrally
regressive. Nationwide low-income families pay Befcent of
their income in property taxes, middle-income faasil pay
2.9 percent of their income, and the wealthiespagers pay
just 1.4 percent. Property taxes are clearly resjresand it was
often stated in earlier discussions of this, what more
regressive than a tax that if you refuse to paydr worse yet,

hahost people do not refuse to pay their school ptgp@axes.
There may be a few people out there who say | ane dmnd
| am not paying it, but by and large, people wanpay. In fact,
they will feel they need to pay their school prapdaxes in
order to stay in their homes. A tax should not pysh out of
your home. The taxpayer groups rally that no taoukh have
the power to leave you homeless, and | am hereyttml@cho
that sentiment. No tax should have the power twedegou
homeless. The chief reason that property taxesiraréact
regressive is that they are based on home valubsrréhan
income levels. Unfortunately, home values do nowagb
connect directly with income levels. Home valuesemnf
represent a much larger share of income for middied
lower-income families than they do for the wealthy.is
common for a middle-income family to own a homettisa
valued at two or three times their annual incomesalthier
taxpayers are much less likely to own homes thatarth that
much relative to their income.

Additionally, property taxes, unlike the income,tare not
responsive to a variation in an individual's incorB®meone
who suddenly loses their job finds that their prbypeax bill
remains unchanged. Their income tax bill virtualigappears,

remit their property tax bill remains the same.

Elderly taxpayers — we have all received thosés calthe
individuals whose income has fallen off becausey thave
reached the end of their working career, they aiag on a
pension; they are living on investment income. Hide
taxpayers are much like many of our farmers
Commonwealth. They are property rich but cash pdée.have
carved out some assistance programs to help sontbosé
farmers and help the agricultural community because
understand that. We have an opportunity today atiendment
3448, we have an opportunity to provide statewaiefrfor not
just the elderly, not just the agricultural comntynibut for
every property owner in Pennsylvania.

Speaking of the agricultural community, years abe
United States, Pennsylvania included, was an agrasociety.
The property tax was in fact at that time a fak, thecause if
| owned a large portion of land, there was a prgtigd chance

in this
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that | was farming it and | was receiving incomenfrthe crops
that | grew on it. If | was not using it for croganight have had
a stable, | might have offered a service from the of my land,
and it was based on that that the property taxpuanto place.
We are not in 1830s America anymore. The vast ritgjof
Pennsylvanians, the vast majority of Americans @b @arn
income from the ownership of their land. There ishage
disconnect there, Mr. Speaker. People no longar #e vast
majority of their income off their land. They magJe a little
roadside vegetable stand, but they are not makinggh to pay
their school property taxes from those roadsidedsta

The fact of the matter is, many of us are conakraleout
people who are unable to pay their income taxesthen that is
a low-income individual, whether that is a seniatizen,
whether that is our next-door neighbor who has histjob.
Both low- and middle-income families, though, stiive most
of their limited wealth tied up, invested in thBomes. When ar
individual who has that much tied up in his homsek his job,
they have nowhere to go. School property taxesnbtegicrush
them. We have seen record-level foreclosures oker last
several years. Now, | am not going to stand herferbeyou
today and say that there were not a lot of pedm éntered
into mortgages that they just could not affordnbWw there were|
some problems there. But | also find it significtmat tax liens
and sheriff sales have continued to increase ewaugh
housing values have begun to stabilize and in fiagtrove.
People are still unable to pay. People are stithdpéorced out
of their homes. We have the opportunity today tokena
change to that. We have an opportunity to vote an
amendment, and again, | stand before you todayontsll you
that that amendment is perfect, not to tell yout tkzat
amendment could not improve with some language ggsr
with some drafting changes. | am one man. | utilibe
Legislative Reference Bureau like many of you diee product
that came back to me was the product you see cmatain
amendment 3448, which mirrors HB 76. So today y@ugming
to hear people say, oh, there are drafting erthesg are flaws;
there is this, and there is that.

| want to address one of the larger questions wWethave
heard about. We have heard it for years. | have begking on
this issue since | was a staff member in RepreSeat®&am
Rohrer's office. Sam Rohrer was one of the pioneershis
issue along with individuals like Kerry Benninghafiid Mario
Scavello, who put this issue out there. A numbeindividuals
worked on this over the years. This is not an igba¢ is new.
This is not an issue that can be easily solved.tBaitquestion
today that we have is, do we want to replace schomperty
taxes? Do we want to replace them with a statewales tax
and a statewide income tax? You are voting on thsich
construct. You are voting on that concept.

You are voting on that principle. Do you believehaol
property taxes are a fair way to fund our schools?

| would like everyone to pause for a moment anaktlbout
the equity, or should | say the inequity of ourreat system of
taxation and funding for our schools. Currentlygardlless of
the level of funding that your school district raes, school
districts are charging a property tax to everydest who owns
a home. Every individual who is renting an aparthwnrenting
a home, they are also paying a portion of that teat goes
toward payment of property taxes.

My question is this: Is a student in Crawford Ciyuworth
less than a student in Berks County? Is a studeAllegheny
County worth more or less than a student in Phitdda?
Organization after organization after organizaticomes out
and talks about the inequity of our school propéaty system.
Over and over we see how students are in schawictéswhere
the school property tax system is providing twelthdrteen,
fourteen thousand dollars in one district and Hashe system is
providing two and three thousand dollars in anotkehnool
district. An attempt is made with the basic edwwatiunding
formula to equalize that on some level,
organizations will tell you, those disparities at#l vast.

The Pennsylvania Constitution says that Pennsidyahat
the General Assembly — Mr. Speaker, that is you latidat is
that group of men and women across the rotundaeiisenate —
we are responsible to provide a thorough and efiicsystem of
education.

Now, there are those who say that we need toaser¢éhe —
make changes to the basic education funding fornauld
| agree with that. School districts that are lospapulation,
they should not be receiving the same dollar amtaody that
they received in 1991. They should not be receititgge same
levels, but that is a different discussion for Hedent day. But
what that has led to is school districts that whiegy are not
receiving an appropriate share of funding from ishurg, they
lean on the local taxpayer, and the reason wetargling here
today and discussing school property taxes is lsecahat
balance has tipped.

a Last Tuesday taxpayers converged on the Capitos Was
probably the fourth or fifth rally that | have seewer the last
several years where people have come and they thiadeto

convey to their legislators the importance of tissue to them
and their families, to their loved ones. As we dggthis issue,
we need to answer the question, how is the propextgystem
fair? And as we consider the underlying bill, HB891 | want

you to consider that you will be perpetuating tinequities
contained in the school property tax system.

However, if you vote for HB 1189 as it is amendey
amendment 3448, with this amendment you have
opportunity to begin to shift away from those initigs. We can
begin the discussion of how much funding each studkould
receive. We can take away those inequities. We roake
education mean as much in one school district afods in
another, and we can ensure that we are approprifteting
each student's education.

The larger approach behind HB 76 as it is conthinethis
amendment is a shift away from an overreliance mperty
taxes. Pennsylvania depends more on property taxa® this
is important. Some people say, oh, Pennsylvania doé have
a property tax problem or my district does not haveroblem.
In national studies, in a review of national taxiesnments, it
is shown that Pennsylvania depends more on propexgs to
fund schools than most other States do.

In 2009 State funds accounted for 43.5 percensobiool
expenditures; local funds accounted for 44 percéetieral
funds, 12.5 percent. That is the national averatpvever, in
Pennsylvania only 35.7 percent of education caroe fGtate
sources and 53.1 percent was contributed by laogiatyers,
8 percent less came from the State and about ®mensore
came from local taxpayers. We are crushing our l@caayers.

but as ehes

the
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The quality of a child's education should not le¢edmined
by his or her ZIP Code (Zoning Improvement Plan €odl am
going to touch back on that because one of my aglles has
said, and | hope | do not steal his thunder, onmytolleagues
has said repeatedly, let us think about what happena
student, a student who is sitting in a home. Hdrtseg school
year in a school district. He makes friends. Hes gatmfortable
with the teacher. He feels comfortable going to thacher
asking for assistance. Suddenly his parents ndiify, guess
what? | do not think we are going to be able to pay school
property taxes.

It is January, they thought they were going taabke to pay
even in the late paying period for their propeeyes, but they
come to their child and they say, we are not goinge able to
pay our property taxes and we fear we are goinpaee to
leave our home. Not feeling like they have anoth@ion, they
put their home up for sale, for rent, whatever tisay do to
make sure that they can continue providing a rogdr c¢hat
child's head. Many parents will do their darndestriake sure
that that child stays in that school district besmauthey
understand the importance of the stability of thdticational
structure that that child has adapted to.

Unfortunately, the stark reality is this: The schproperty
tax is leaving a lot of parents with no choice, aimice but to
move to a neighboring school district that may @ymot have
a comparable education system, but they move &ighboring
school district, and as good as the neighboringalcHistrict
may be, that child finds himself facing a whole ngwup of
teachers. That child finds himself in a sea of rgjmas.
Friendships that were formed, comfort levels thatevgained,
they are all lost.

So | ask you, why do we want to perpetuate a systeat
wreaks that kind of havoc on a family, on the digbbf our
society? Why do we want to perpetuate that withuthéerlying
bill that leaves property taxes in place, by arrgdaand gives|
school districts an ability to tax people at a tgedevel, when
we have the opportunity with this amendment toyfighift
away from that flawed method of taxing? That flawadthod
of saying, you put a deck on your home? Guess whatit
property taxes are going up. You put a new roojamw home?
| think your property taxes are going up. | ask ybow is that
fair? |1 ask you how that creates any level of ditgbin our
society and in our individual communities.

Mr. Speaker, amendment 3448 differs greatly frone
underlying bill and the language of HB 1189. We daeen
attempts at providing options similar to what isnt@ned in
HB 1189. And | thought about mentioning this lader but | am
going to put it out there now, because really, vthat is about
is the options available to us. We have an optmrprovide
some local optional property tax relief or we hatle
opportunity to completely replace the school propé&sx with
some very stable statewide taxes. Sales tax armmmctax,
when you look at them in their combined respectihey are
very stable. They are almost as stable as schopkpiy taxes.

One of the main reasons the school property tao istable
is because people run the risk of losing their feri¢hen you
are faced with losing your home or paying the stippoperty
tax, most people figure out a way to do it. It etting harder
and harder, but they are still figuring out a waydb it. They
are tired of school property taxes, but providingaal option —
| am going to talk about a few attempts that weegle

Act 145 in 1988 attempted to use a personal inctareto
reduce overall property taxes. That was voted dbowoause
there was no other tax that was being eliminated.p&ople
realized that one tax may go down temporarily whitether
one went up. Meanwhile, because there was no cajit,on
because there was no elimination of any tax, bated would
rise again, putting them in a position that wasnewerse than
what they had started in. So Act 145 did not pre\ady relief.
It was voted down 3 to 1 by the public.

In 1998 the legislature, our predecessors, atiungb
provide some local relief under Act 50. Under A&, School
districts had the ability to decide. The school rdodirectors
were given the opportunity to determine if they teahto utilize
an earned income tax to reduce school propertystd>am told
that only four school districts adopted that apploand chose
to enact an earned income tax to directly redued tchool
property taxes.

In 2004, Act 72 was passed. This gave schooliclistan
additional authority, a parallel authority thatdsaf you want to
reduce school property taxes, you can enact areédantome
tax. Now, | have to be honest here, the respongbabwas
double what we saw under Act 50, meaning not 4, dut
whopping 8 out of the 501 school districts at theme,
8 adopted an earned income tax in favor of redudhwayr
school property taxes.

Finally, in 2006 we said, okay, wait a minute; are going
to try this a little bit differently. This was agebefore my time,
and the way | calculated it, there are about 121Lifvho are
new and did not cast this vote. So maybe it is sbimg we
want to try again. We will see as we go forwardatypdBut our
predecessors said, let us try it a different wagt Uis give the
people the ability to say whether they want thisat:

So Act 72— | mean, | am sorry. In 2006, Act hjch was
done in a special session, Act 1 required schattidis to go to
their voters and say, do you want to remove payoof school
property taxes, to reduce them if you will, and pdittle higher
earned income tax? Now, you would think, that ih& fime we
got 4, the second time we got 8, you would thinkmight get
10, 12, maybe 16, maybe another doubling effect.

In 2006, however, as those referendums were domend
the State, required by Act 1 of 2006, those refduers failed
2 to 1 in some areas and 3 to 1 in others. Zeroddlfistricts
had their people saying, we want to remove a portib our
school property taxes and replace it with an eainedme tax.
People realize they are going to end up paying nroearned
income tax and their property taxes are going tatinae to go
right back up, and then they will be whacked withhigh
property tax and a high earned income tax, and thidybe
even less able to pay those taxes.

History has shown us that Pennsylvanians do nott wae
type of opportunity, the type of option if you wifprovided for
in HB 1189, and that is why | found it imperatiwe take the
language of HB 76 and insert it into an amendmadtgive the
members of this chamber the opportunity to sayughowith
the local options, enough with the partial relieéttis going to
disappear in a few years, or partial relief thah@ going to
come because very few or maybe even no schoolatisstwill
adopt this. | felt | had to offer an option, andtths what is
contained in this amendment. It is an option.

And | will stress again, it is not a perfect amengaht. The
legislation that— Amendment 3448 does containesdrafting
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issues, some drafting concerns. Make no mistaée) Working
with our staffs and other agencies to get the m#fdion
necessary to correct those things. But | felt &t ploint | needed
to offer a true option, an option that providesesel of relief
that has never even been offered to our constiguent

You have the opportunity today to make historyy yave
the opportunity to send a comprehensive approachchmol
funding over to the Senate. You have an opportuoitjecide if
you want to continue funding school districts inieajoly,
continue treating one student as if he is worth than another.

Mr. Speaker, | believe there are numerous reasans,
| have only touched on a few today. Each of us reagived
phone calls and e-mails and faxes and letters. Sfrme have
received petitions from people in our districts aticaround the
State. This issue is not going away. This issuéstitk around
until we have done something meaningful.

| have offered amendment 3448 as a meaningfuloagprto
addressing our school property tax problem. | anty\
passionate about it, some might even say bullhedzedvhen
you live in a district like mine in Berks County,i$ something
you hear about on a daily basis. Many of you haag eople
sitting in your office crying about losing their ines. Their
parents are losing their homes. They do not knowtwb do.
This is an option that we cannot afford to ignore.

| would appreciate your "yes" vote on amendmeui334

LEAVE OF ABSENCE

The SPEAKER. The Speaker returns to leaves ofnales
and recognizes the minority whip, who requests avdeof
absence for the gentleman
Mr. KORTZ, for the remainder of the day. Withoutjettion,
the leave will be granted.

CONSIDERATION OF HB 1189 CONTINUED

The SPEAKER. The question is, will the House adoethe
amendment?

On that question, the Speaker recognizes the fauiy
Luzerne County, Ms. Mundy.

Ms. MUNDY. Thank you, Mr. Speaker.

Our challenge here today is how to balance supfporbur
children's education in public schools with redgcifocal
property taxes, arguably the most unfair tax lewiedny State.

There have been many attempts over the yearsit@weeour
reliance on property taxes. Nothing we have dondaschas
solved the problem. State and local referenda HaiWed to
pass; gaming revenue has not been sufficient. Wea 4
legislature have added to the problem by increasicigool
employee pensions, but not funding them; divertegpurces tg
charter and cyber charter schools; diverting ressito private
and parochial schools; and now, for the last 2 gjeautting
General Fund appropriations, leaving local schamrtds with
little choice but to raise property taxes.

HB 76 is terribly flawed. The bill is poorly drafi with
ambiguous language. It gives the largest multistatel
multinational corporations huge tax breaks whilentiag small
business, and it may very well be in violation ofirg
Constitution's uniformity clause. But since | haveen asked
repeatedly back home why | will not cosponsor thie lowould
like to take this opportunity to discuss some & firoblems

from Allegheny Cour)b

that have been identified by others and which theme
sponsors of the bill have failed to address.

| would refer you to the Department of Revenuelyaig of
HB 76, dated June 17, 2013. Page 6 of the Depattmen
Revenue analysis points out that "The clauses neethe
clarified as they appear to be contradictory." Tisasection
701.1(b.1). Later on, on that same page, it saysthé
recipient/user is in the Commonwealth, then itriespmed the
service was performed completely in PA?" Same ppage 6,
"The entire subsection based taxation on locatfaea@pient or
user, not purchaser. This should be clarified." réhare
numerous, numerous examples in the Department vérRe
analysis of language that needs clarification, legg that is
contradictory.

And on page 9, they raise the constitutional issie
uniformity. And on page 10, there are two morednses and
areas of HB 76, the Cox amendment to 1189, tha¢ riasues of

e constitutionality. Now, should any of these secdtitsecome law
and the courts get a hold of them and decide they tare
unconstitutional, there is a severability clausettia bill that
means the revenue generated from those sectiggen&s And
so the bill would not be revenue-neutral as thenprsponsors
of House and Senate bill 76 claim.

Let us turn now to a document that | was given theelieve
was, in fact | am sure was drafted by the HouseuRlggan
Appropriations Committee staff. Page 1, it is a wuoent
entitled "Taxation of Services," page 1, "Exampi€onflicting
Language within HB 76." Instance after instanceye¢hare five

L bullets here, conflicting language within HB 76stlbelow that,

examples of language that needs to be defined. Weld not
npe leaving to the Department of Revenue to decidet we are
taxing and how we are doing it. This is our resduility.

And | am sorry, but | am not buying it that we @rst voting
on a concept here. We are voting on a piece o$letgn that
has the chance to become law. Surely the spondothio
legislation should have discovered these areasedbitl that are
flawed and need clarification before they reintrogll it as
HB 76.

Let us turn now to another document that | hatves. & letter
dated September 24, 2013, from a group called Gwalfor
Fairness in Property Tax Reform. This is a docummnernietter,
signed by the Pennsylvania Chamber of Businesdrahgbtry;
Pennsylvania  Manufacturers'  Association; Pennsydvan
Retailers' Association; the National Federationrafependent
Business; the Bar Association, Pennsylvania anth&lphia;
Pennsylvania NewsMedia Association;
Association; Pennsylvania Petroleum Association, oragn
others. This is the business community asking duestthat
need clarification in HB 76. | will not read thetee document,
but I would refer you to it. These documents will be
available on my Web site.

I will now refer you to a draft of the Independdriscal
Office analysis of HB 76. We just received thisftra it is
called a proof — of the analysis today. It will nmist to the
Independent Fiscal Office Web site until late orufBday. But |
feel compelled to bring it to your attention andptmnt out what
some of the problems with the language and the arédl as
referenced by the Independent Fiscal Office, bexafisiou
listen to the prime sponsors and the proponentsthid
legislation, they would tell you that the Indepenidé-iscal
Office, as a result of the last analysis that wasedfor 1776,
this bill is the best thing since sliced bread.

S
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But | would point out to you that on page 1, inmsoary of
results it says, the analysis finds that there dsdiscernible
fiscal impact in the first year, 2014-15, but th®gosal has 4
negative net fiscal impact over the subsequentadisyeontained
in the forecast. And the following page, they refere the net
fiscal impact in 2018-19 as being over $1 billidiis is not me
saying that, it is the Independent Fiscal Officgirsg that, and
| refer you to their document.

On page 13, "Although these secondary impactsease
revenues, it should be emphasized that the newsyatem
penalizes consumers because both taxed and naoh-
purchases will fall, and that penalty is not ingdddin the
analysis. Consumers are penalized due to higher@f prices
and, for many, higher federal income taxes. BotHuce
purchasing power and cause a reduction in the copison of
taxable and non-taxable goods and services." Amolld argue
that this is probably why all of the business gupwell, | will
not say all, but the ones | have heard from, hamecout in
opposition to HB 76.

Page 23 of the Independent Fiscal Office analifss we
just received today talks about the net impact fom €ity of
Philadelphia, a negative $306 million impact in 8.

Page 30 of the Independent Fiscal Office analgsigs,
"...the gap between the revenues and the propergstéxat
they must replace generally widens with each pgsyear.”
And finally, again in the Independent Fiscal Offia@alysis,
there is example after example of ambiguous langy
regarding taxation of certain services, begins agep34.

| would ask you now to refer to the fiscal note this
amendment. On the second page of the fiscal netel thave
before me, it says, "The language in the amendroentains
several technical drafting errors." And then it say the third
paragraph, "Additionally, there are several sedigontained
within the bill that conflict with each other." Then the final
page of the fiscal note, it says, "Regarding ldaaés levied by
the City of Philadelphia for use by the School B)$f it is
estimated that the school district will lose $200liom in
revenues as the legislation prohibits the levyifigmy tax by
the City for the use of the school district." Arigeh again in the
final paragraph, it says, "...the language in the radn@ent
would reduce funding to school districts by $67dlion in
2014-15 as there is no mechanism in the amendmern
reimburse school districts for the lost revenueseireed from
the State allocations of slots gaming revenuesmufdel."

Again, Mr. Speaker, this bill is not ready formpe time. And
if | were going to introduce a bill that eliminatpsoperty taxes,
| would most assuredly make every effort to make ill that
is worth putting before this legislature. We shouldt be
leaving it up to the Department of Revenue to fiew do they
fix conflicting sections of the bill? How do thegt@rmine what
is being taxed and how we are doing it? And thathyg this bill
is not ready for prime time. These are the flavet tthave been
talking to my constituents about.

And, Mr. Speaker, nobody cares more about property
relief than | do. | have been working on this istiyéng to find
ways that we can bring a bill before this body thaitl
guarantee 102 votes here, 26 votes in the Senate,tre
Governor's signature. If it were easy to do, we ldidwave done
it long ago. And we do need to address this is§de.could
start by fully funding public education through tBtate budget.

Mr. Speaker, this has been a very difficult issuery, very
difficult issue. And while | can support the contep a shift
from property to sales and income, this bill is nedlly ready
for prime time. It needs work.

Again, the prime sponsors of this legislation dtiobave
taken the guidance of those who pointed out thesflm 1776
before they reintroduced it as HB 76. Had they dthra, we
would have a much better idea of what it is wevarténg for.

So thank you, Mr. Speaker.

The SPEAKER. The question is, will the House adoethe

armendment?

On that question, the Speaker recognizes theegeati from
Allegheny County, Mr. Saccone.

Mr. SACCONE. Thank you, Mr. Speaker.

| rise in support of this amendment.

You know, people can disagree over which method we

should use to reduce property tax or eliminate @ryptax, but
they ultimately need good information to base theicision on.
And hopefully, I will try to clarify some of the minformation
that | have heard over the last few days.

This is a number one priority in my district, &4ssi in many
districts across this State. Property tax is amio@nd immoral
tax because it hurts the people that have the &dality to pay,
people on fixed incomes in their most vulnerablemaots. Just
because on paper your house is worth more does@ath you
have any more ability to pay an additional tax. iBb am a

agenior citizen and | am making $1,000 a month on my

retirement and my house that | have had for 40syaawas
worth $60,000 and now it is reassessed and it istm&80,000,
and so my property tax goes up, but | am not makimg more
money, the tax itself is unfair.

Last Friday is a perfect example, and | get afdhese, but
a son came to my office in despair, and he brought him his
mother's assessment which had just gone up $20H39@ut it
on my desk and he said, Rick — his mom's nameligeSgnd he
said | could use her name — he said Sylvia, shencalonger,
with this rise in her property tax, afford her homed she is
going to have to give it up. She is going to mavavith me for
a while. But this is the home she spent her whitdebuilding
with her husband, paying off, and now she has t@ dfi up.
And | have scores and scores of examples like this.

t t And | know assessments, it is related but itlitla different
story, but | sat in the appeals room, the assedsoféoe of
Allegheny County, as probably many of my Alleghébgunty
colleagues did. It is a big room and there are dftpeople in
there. Husbands and wives sitting there wringingirtihands
saying, you know, Agnes, what are we going to dog¢ M
assessment has gone up $50,000 and | do not théntaw pay
for this house anymore. | do not think | can afftind property
tax. We are going to have to give it up.

Right next to them is another couple. Flo, whatae going
to do here? My property tax assessment has gon&ere not
going to be able to afford our house. What are wiagyto do?
What are we going to do?

Eliminating the property taxes was on the mindslbbf these
people. | just sat there listening to them in afvtheir stories. It
was crushing me.

And | would like to take my colleagues with mel &mocked
on all those doors, tons of stories, scores ofestdike that. One
in my neighborhood, Ruth, she said, Rick, | haverbtaking
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money out of my savings to pay for my school propeax for

the last 5 years. | have got about 1 year left landve to give
up my house. | am going to have to move out of ioisse that
| have been in all my life. When are you going lim@ate this

property tax?

You know, owning a home is a core American valued
HB 76, the amendment that we are faced with todif,
protect our homes from the threat of loss due gmeernment
tax. You know, we have nearly 5 million occupiedising units
in Pennsylvania and 3.5 million of those are homeed. And
in addition, homeowners have a larger household $i@n
renters do. The school property tax is the bigtgestand it hurts
our seniors and people on fixed incomes the mestalise they
might have to surrender that home. This is uncomstle and
we have a chance to remedy that with this amendment

You know, some people say, well, this is justa ghift —
this is one of those myths — this is just a tatshnd | am not
for a tax shift. Well, now, | do not like the woftax shift"
because HB 76 is more of a tax spread, not a Jitiftk of it as
a spread. We are spreading responsibility, not arsiong
homeowners, not just among property owners, but ane
spreading it out across everybody in this Stateabse
everybody pays sales tax. Even tourists passingutjtr the
State pay sales tax. So we can even have out-tdrStaelping
to fund our school system.

The rising cost, as you all know, we have saitany times
on this floor, the rising cost of education is aedt result of
salaries, pensions, and benefits, which soar tatab® percent
of school district expenses. | hear a lot of pewag, well, in
these options that we have out there, what aboehdipg?
Nobody says anything about spending. How do we robr
spending?

Well, one of the beauties of HB 76 is, it has treatest
cost-control method ever devised in the historymaikind —
the voter referendum. So any increase, after tharefor-dollar
swap, any increase that a local school districttsvam have —
where they want to buy a new stadium, they waibiitd a new
stadium, they want to give teachers a big raideey have to do|
it with local tax and they have to take it to aaroteferendum.
That keeps costs down, because they know they taume
reasonable with the expenses or it will never getraved by
the voters, and that will certainly rein in outadntrol
expenditures.

How about the economics of this? People say, wdiht is
this bill going to do to the economics of Pennsgia® Well,
that same IFO report that was quoted earlier, tieelmfore that
says, without question, elimination of the schomperty tax
enjoys the added benefit of sparking an economionhq
allowing more people to buy and improve their prbpe
because there is more disposable income that pedjplbave
in their pockets. So this amendment will add toghenomy of
Pennsylvania.

And one of the biggest complaints | hear from pedp,
well, this bill does nothing more than move the powo
Harrisburg, from local control to Harrisburg. Itud not be
further from the truth. It is actually the oppositiethat. Becaus¢
in the initial phase where we have the dollar-foltat swap,
everything above that, as | said before, will benkeoby the
local school boards. They will decide whether thegnt to
build that stadium; then they will have to haveirttteavn local
sales tax increase, their local EIT (earned inctang It will all
be on them, anything above the rate of inflatiol e on them

and it will have to go through a voter referendi8o.the power
will be right back where it is supposed to be & libcal level,
where we all enjoy it, local control. And schoosttlicts, it does
not change anything about the curriculum. Schostridts have
always controlled their curriculum, and they stilill control
their curriculum.

But it is a responsibility of the Assembly to osee a
structure for providing for schools. You know, ®egnnsylvania
State Constitution, Article Ill, section 14, hasisthsimple
sentence in it: "The General Assembly shall provide the
maintenance and support of a thorough and effiggatem of
public education to serve the needs of the Commaltiig It is
our responsibility, this General Assembly, to méhke structure
to make that happen.

Now, other options out there provide a partiaiefelbut we
know, and the taxpayers know, partial reliefs newark,
because school districts would just raise theireesps to meet
whatever relief was given. That is why the casicans did not
work and the taxpayers are on to that. They askitaiball the
time; they complain about it all the time. The omigy to deal
with this issue is to eliminate the property tax.

And while the teachers' union may be against HBniény
teachers are not because they e-mail me and thetp tane, and
they say, look, | am for it, Rick; | am a homeownleam for
this bill; I just cannot speak out on it publicly bwould get
ridiculed. We have got to stand against that pressu

There are other special interests that are gangomplain
that they are being taxed. But this is not aboetcE) interests;
this is about the taxpayers. That is who we ard&if@pout for
here. But not all special interests agree on thBhe

t Pennsylvania Association of Realtors is behind thils The
Pennsylvania Apartment Owners Association is betil bill.
The Farmers Bureau and the Grange testified atastiryear's
Finance Committee meeting that they supported HB6150
you are going to get a mixture of special interefsis and
against, but we have to be above that. We havencentrate
on the needs of the taxpayers.

You know, when | look around every day, | talkpgeople,
| go to town hall meetings. People have lost tHaith in
government and in many cases, for good reason.|l®éspus
what they want, but we do not do anything abouivi; do the
opposite, they say. We tell the politicians what want, but
then they do the opposite. People want this amentinidey
want us to eliminate property tax.

You know, | had two big forums, public forums, fjusn
property tax elimination. We invited in people fgeak, and we
had pretty good crowds there. And we talked sevbaalrs,
people voiced their complaints. And | gave everypadticket
when they came in the door in both of these sessiAnd as
they were leaving, | said there are two bins on @y out.
There is one bin that says, | am for HB 1776 —@&rahd | am
for anything else. And on both of those public foruthat | had,
when the people left, | went up and the bin for A8 was
completely full and the bin for anything else waspéy — not
one ticket in it. So the people want this bill. Tduigestion is, are
we going to give it to them or are we going to givem
something less than that or are we going to gieentsomething
that is an illusion, an illusion of property taXagem and not real
elimination?

I will end up with, there is an old saying thaysahat in
government, the difficulty lies, not so much in d®ping new
ideas as in escaping the old ones. We know we tfaatea lot
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around here. We have got to escape this old natidrow we
fund school districts. We have got to bring in somesv ideas.
And while this idea may have been around, it hasegbrough
a couple of iterations, this is a good plan. Itthe plan the
people want.

So | beg you all to do the courageous thing aré far this
amendment and back HB 76. Thank you very much.

THE SPEAKER PRO TEMPORE
(JOHN MAHER) PRESIDING

The SPEAKER pro tempore. The Chair thanks
gentleman.

On the question of the amendment, the Chair rezegrthe
gentleman from Allegheny County, Representative sl

Mr. DeLUCA. Thank you, Mr. Speaker.

Mr. Speaker, | want to speak to the senior citzeut there,
because the fact is, a lot of them are getting wreng
information. When | say the wrong information, theged to
know the details of this piece of legislation.

Now, any one of us here, who would not be for Elating
property tax? It is a no-brainer, for crying outido Let us also|
remember, if this was such a good bill, with thev&oor's
polls showing so low right now, if he would come wjih this
bill and say, | am supporting this bill, it is suahgood bill, he
would be reelected tomorrow, and we should not euanany
Democratic candidates against him. But, Mr. Speatkes is a
tax shift. Whether you like it or not, it is a takift. It is shifting
the burden from one group to another group.

Now, | understand seniors need relief, propentyrédief, but
this bill does not do it, because what we are doing are
shifting the burden from one group of seniors teirtkchildren
and their grandchildren who cannot even find jaiay. And
when | tell the seniors about this bill, that | aot for it, and
tell them if that is what you believe your childresnd
grandchildren can afford to pick up the burden lahimating
this property tax, they say, no, they are not wugki
Representative Del.uca.

The second thing, Mr. Speaker, | find it outragethat we
are going to be eliminating property taxes on woiiléires and
billionaires. That is ludicrous, for crying out lduThis bill is a
bill for millionaires and billionaires; we want give them a tax|
break. Let us not kid ourselves, we want to giventha tax
break under the guise of providing property taxefdio senior
citizens. That is wrong.

Now, if you want to really have the guts, let ussp the
legislation and let us vote on it and we will ndtegthe option
out there because it should be good to all the alctiistricts.
We want to go back home and say, we did not rhisset taxes;
your local school board raised your taxes. You oamwven get
people to run for school board today. But we wansay that —
the State legislators did not do anything, go $eant like we
did the drink tax in Allegheny County. We gave ttmthe chief
executive and he raised it, and believe me, alkfemmnme out
when they found out they had to pay 10 percentsstg on
their drinks. That was just on drinks.

Mr. Speaker, | think when the senior citizensimeaivhat all
the particulars are in this bill, we heard abolttla statistics.
They are paying attention to the statistics, sowguixl, that we
want to let the school districts put it at the babox.

Well, here is what really happens, and we all kribis. We
know seniors vote and young people who are working or
three jobs trying to make ends meet, do not hag@fiportunity
because we cannot even get early voting bills higtg now to
vote. So naturally, when we put this on the refduen and you
have the special interest groups, the business cmityn who
are going to spend the money to get the referengassed so
they can eliminate their property tax, and to thy, | just do
not understand this. Somebody who has a $4 milliome, we
have to eliminate his property tax because he vingaa tough
time paying them.
th The SPEAKER pro tempore. Would the gentleman su$pe

For just a moment. The Chair has been listeningeatioto your
remarks, and it seems as though your remarks a&reséa on
the underlying bill and not the amendment. | justnted to
ensure that you are—

Mr. DeLUCA. Thank you, Mr. Speaker.

The SPEAKER pro tempore. | am not disputing your
remarks; | am just asking you to try to be on theeadment, the
first amendment of many on a long night.

Mr. DeLUCA. Well, | appreciate that, Mr. Speakdnt
| heard the other speakers, and they certainly weteon this
amendment from what | heard on it, so | understand—

The SPEAKER pro tempore. With all due respect, goal
recognized on the amendment, not otherwise.

Mr. DeLUCA. Thank you, Mr. Speaker.

The SPEAKER pro tempore. Thank you.

Mr. DeLUCA. Thank you, Mr. Speaker.

But | want to also mention the fact that on thisemdment,
while we shift the burden to the workers out thenel we say
taxes should be based on the ability to pay, wieowar saying
that these taxes are based on? Is somebody whes vwwdkor
three jobs to make a living today, to support Higdeen, his
family, to send them to school and that there, dbas mean
they have the ability to pay when they have to witnee or
four jobs in the family? That is totally ludicrous.

| am for doing away with property tax. As a matbérfact,
one of our colleagues in the last session who ocarGbvernor
had a bill to eliminate all the property taxes, fudt school
property tax, county and local taxes. And unfortaha the
previous speaker said that we do not listen tq#wple. This is
what the people want, but unfortunately, the pedjdenot want
that because he did not win the last election.

Mr. Speaker, | ask my colleagues in this Houseadt® "no"
on this amendment. It is a bad amendment.

The SPEAKER pro tempore. The Chair thanks the
gentleman.

On the question of the amendment, the Chair razegrthe
gentleman from Westmoreland County, Representative
Evankovich.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Would the maker of the amendment rise for a brief
interrogation?

The SPEAKER pro tempore. The gentleman indicdtatste
will receive your interrogation. You may proceed.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Mr. Speaker, in your amendment, my understandénthat
all tax revenue for school district operations aesahg debt
would be paid in terms of sales tax and incomectdbected in
the Capitol and then distributed back out to theost districts.
Is that correct?
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The SPEAKER pro tempore. That is one way to stiélbate.
Apologies. You may proceed.

Mr. COX. In answer to your question, Mr. Speakes; that
is correct. All sales and income tax would go t@ actually
does not go to the State General Fund, as somet thigik. It
goes to an educational stabilization fund, whicla ifund that
would be created to make sure that the fund staytdn that
particular — to operate schools and replace sclpooperty
taxes. It is a defined fund, if you will.

Mr. EVANKOVICH. So will those funds be remitte
separately to the State Treasury?

Mr. COX. The ins and outs of it are essentiallg fand is
kept separate from the General Fund. The moneyhés
dispersed through the channels that are typicalbjlable for
disbursement, Department of Education and othervisenew
mechanism is created, but those funds will be drivet to the
school district using existing mechanisms.

Mr. EVANKOVICH. And the amounts that go to ead
school district are based on what formula?

Mr. COX. There is not a formula; there is a deflar-dollar
replacement. And by dollar-for-dollar replacemdniean that
if your school district is bringing in $1 millionni school
property taxes, they will receive, as a startingnpahey will
receive $1 million in replacement funding. If it$40 million,
they will receive $10 million and so on.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

And in years 1, | understand how that would wdfkhat
about in the out-years — years 2, 3, 4, and so on?

Mr. COX. In the years that follow the initial ding out of
the dollar-for-dollar replacement, we will see arldtionary
index put into place, and the way the amendmedt&fied is if
a sales tax produces, the sales and income tdoqsé two taxes
together — let us say they grow at a rate of 5qrdrcand the
inflationary index as computed by the CPI-U (Consuririce
Index for All Urban Consumers) — again, that isiied in the
legislation, something we use in numerous otheislagpn — if
the CPI-U is 2.5 and the increase in the salesutaxthe income|
tax is at 5 percent, the legislation calls for kbvver of the two
to be utilized. So in the instance | just descrijlibd 2.5 percent
would be the growth that would be allowed, and #dditional
amount, on top of the base year, that additionallarhwill be
driven out to school districts to ensure that they allowed to
grow again at the rate of inflation.

Now, the legislation says it is the lower of thet so if the
reverse were true and the CPI-U were 5 percent someand
the taxes only grew at 2.5 percent, it would $i#dl 2.5 but it
would be because the sales and income tax only gtethat
level.

Mr. EVANKOVICH. Thank you.

Mr. Speaker, given that the formula will drive duhding to
school districts based on what they are gettingtoaihd then
on an inflationary index moving forward, we hav@cs Act
120 of 2010, the State has created a pension Hyaké believe
starts in 2016 and starts to level off in 2022. &mdhat
legislation, school districts would be requireditorease their
employer contribution by upwards of 35 percentelidve, 33,
35 percent. If your amendment would become law, muid
school districts raise the necessary revenue terdtwe pension
spike that they are now required under law to a9 f

Mr. COX. | think the simple answer to that is thegislation
is not designed to address the underlying basiccatitun
funding formula that is problematic. It is not dg®d to

address the pension spike. There are numerous pidgegs of
legislation out there that focus on both of thasiés and other
issues that need to be addressed. There are dgestscthat my
legislation, that this amendment, cannot address.

The role of this bill — or this amendment as ic@ntained
here today is a simple replacement. It is the domesas
| mentioned in my opening remarks of, do you wantdplace
school property taxes with sales and income tay®ufwant to
address the pension problem, there are numeroubensmho

0 have legislation that can focus on that. | absblubelieve we

need to approach the pension problem and we needadtve it.
You said in your remarks that it is a State-creégisoblem.

t | agree. We messed it up. It was before my timeyand time,

before we were elected, but we messed it up her¢hén
legislature and we need to fix it, rather than pagthat back to
the school districts. There is no provision in hereattack the
pension problem, the funding formula problem. Weveha
hdollar-for-dollar replacement. We are keeping mgie. That
debate on those other issues is for another dag, far other
legislation.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

While | could not agree more with you that we nded
address the pension problems in our State, atpthiig, under
existing law, we have developed a construct wheeallschool
districts provide funding and make decisions, aad pf that
funding right now is the fact that pensions werelarfunded
and they have been obligated to pay that moneyrdégs of
what changes we make here. My question still remaimder
your legislation, how would school districts payr ftheir
pension obligations if this were enacted?

Mr. COX. Well, if we as a legislature are complgte
irresponsible, as we sometimes are, if we are oceelyl
irresponsible and we choose to pass that back eostool
districts and say, you alone are responsible fondi this, if we
do not rein things in, if we do not make changbsntschool
districts will be faced with quite a problem. Inetlsame way
that if we do not address the underlying basic atioie funding
formula, school districts are going to continuest® that it is
harder and harder for them to create an environmdrdre
students can learn.

The design of this amendment contains cost cantiaist
controls that for the first time in history as tbed on from my
colleague from Allegheny County, cost controls thally put
some limits and put an end to the spending — tldittcard
spending, the seemingly limitless credit card spanthat some
of our school districts are currently doing. And thmse cost
controls are my way and the supporters of this almamt, it is
our way of saying, enough is enough, we are gargrtit what
school districts are doing, but at the same timeelleve it is
our responsibility as a legislature to go aftert tfianding
formula and make sure it is fair, to go after thgmnsion
problems and take responsibility for how it was segsup by
this legislature in 2001 and the following years.

Mr. EVANKOVICH. Thanks, Mr. Speaker.

And you and | could not agree more that we neest co
containment at all levels of government, but can g to tell
me specifically what options would school distridtave to
cover the pension spike that they will face betwgét6 and
20227? Right now the State pays half, the locatidistpay half.
The State will have a very similar pension increaseheir
pension liability in the same time period. Whatlwlile options
be for the local school districts to cover thosagien costs?
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Mr. COX. Well, under existing law — and | will givtwo
scenarios here. Under existing law, what schodiridis are

going to have to do is look at one of their lo@lenue sources,

and that includes the earned income tax, busimdgkepe taxes
that some school districts have in place, earnednme taxes,
net profit taxes, all variations of local taxesgRi now they
have the ability to increase all of those.

If this amendment goes into place, we are not kémgoany
of those other local taxes, so a school districtidatill utilize
whatever we have currently authorized for local tranges,
and if they needed a local effort, they would rety the other
sources, which would not obviously include the sdhmoperty
tax since we are eliminating it.

So we also, in this amendment— This amendmeviges
if a school district so desired, they could actugdut that in
front of their taxpayers and they could say tortkepayers, we
have this concern, this problem, with funding thengion
increase, which some will say was created by tlyésligture,
others will say it was created by the local schaistrict with
their salary levels and so forth. But regardlessmvbkre you
stand on that, school districts will have the &pito go to their
taxpayers and say, we are looking at a pensiontfahprand
because of that, we want you to pay an earned iedamor a
personal income tax at the following rate for ttedlofwing
period of time in order to cover that pension sladirtAnd so
they will be able to go to the taxpayers to covatt If the
taxpayers say no, the taxpayers word has to standknow,
their decision has to stand and they will then havesly on one
of those other taxes that are in place.

Again, the vast majority of those, or quite a fefathose fall
on the earned income tax as it exists under ottmrigions of
law or the nuisance taxes, as some people calgruadt 511
and the Public School Code.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Mr. Speaker, if | can understand your responséioac
districts will have to raise earned income taxed pmrsonal
income taxes to cover the pension increase thairisng down
the line.

Now, if | can just ask one last question. Giverscaool
district that under HB 76 is drafted in amendmet& some
school districts will be paying more increased saad income
tax than they currently do in property taxes faithocal school
district. So for the school district, we will sag an example, a
school district in Westmoreland County that is gpito be
paying more in income tax and sales tax, and theygaing to
be sending the difference to the State to covecattn funding
in other areas of the Commonwealth, you are thémggio turn
around to those same taxpayers and tell them ket tocal
school district has to raise more income taxes deec the
pension shortfall that they are going to see, thanown that
they are going to see it between 2016 and 2022.arewoing
to say, you are already paying more in sales aocdnile taxes.
You are sending it to the State to subsidize otbehool
districts, but we are going to ask the local scluistrict to raise
taxes even more to cover that pension spike abtie level. Is
my understanding correct?

Mr. COX. We are not requiring them to do it, butuyare
working from the premise that the legislature isngoto be
completely irresponsible and not tackle the penssoe. I, for
one, am going to advocate for tackling the pensisne in a
meaningful way so that we do not burden our schisificts at
that level. | think it is patently unfair for us ttave created a

scenario and exacerbated a scenario of irrespdtsiltf they

have been irresponsible, we have let them do d, sothose
districts that are being irresponsible with youopmrty tax
levels, this amendment is an attempt to rein that i

We need to do the same types of things to sayxchod
districts, we see that we made some mistakes metava as a
legislature are going to take up some of that slactto not
think— You are working from the premise that weél \@o
nothing, and | think that is a flawed premise, audit is a
difficult question to answer. You are making thestamption
that we are not going to do anything. I, for orfenk that is
completely irresponsible, and shame on us if wethat fall
directly on just the school districts.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

That concludes my interrogation. Can | speak an kiHl,
please — on the amendment?

The SPEAKER pro tempore. The gentleman will beriter,
but the Chair wishes to remind members, this iselgehe first
amendment of the first bill of many that remain tomight's
calendars, and those who are interested in comguukfore the
ninth inning, just please be considerate and crisp.

The gentleman is in order on the amendment.

Mr. EVANKOVICH. Thank you, Mr. Speaker.

Mr. Speaker, it causes great concern with me,
amendment would require local school districts dse taxes
above and beyond the taxes that are going to lreased on
them as a result of this amendment. You know, takemof the
amendment alluded to the fact that if we are iroesgble in this
building and do nothing, then shame on us for idhd the
pension problem. | would just simply say that navfethe
reforms that have been put forward will actuallytigste the
local tax impact.

Mr. Speaker, just one last point on the bill. Wieady have
a problem with school districts and how they spemaney,
because there is a disconnect between the taxpthatrelect
them — the taxpayers and the policymakers. Whepatgers are
funding school districts out of Harrisburg, it ciesthe problem
that we have right now. If we listen to the folkbavsay that
school districts are already underfunded from thegteSlevel,
| would submit that that is partially because wde t
policymakers, are far removed from the people pagte taxes,
and amendment 3448 just further exacerbates tbatgm.

| would ask for a "no" vote. Thank you.

The SPEAKER pro tempore. The Chair thanks the

gentleman.

On the question of the amendment, the Chair rezegrthe
gentleman from Cambria County, Representative Barbi

Mr. BARBIN. Thank you, Mr. Speaker.

| am constrained to oppose this amendment fofaltawving
three reasons: Number one, this amendment doedonathat
its stated purpose requires; number two, it makessttuation
for public schools worse; and number three, it rsakevorse
by taking our most regressive taxes, personal irctax and
sales tax, which fall heaviest upon the people drathaving the
hardest time in this current recession, and it segsare going
to replace these other taxes, which is with taRasdre going to
fall more harshly on average working Pennsylvanians

So for those reasons, | cannot agree to the Tillbe fair
here, | have to commend the speaker or the makethef
amendment that this is his only opportunity becasdill will
not be taken up in committee to be fixed. So alt&e do under
our rules is put the amendment up. Yes, everybodyldvlike

this
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to fix the property tax problem, but he forgot wih@s that has
the problem. The person who has the problem is/¢teran of
World War Il that is sitting out on the steps oét@apitol. He
does not have income to pay the real estate thxTihiere is a
way under our Constitution to help him, but he @ unsing it.
We cannot amend the bill to fix it, but here is hgewu fix it.

Article VIII, section 2, says, subsection (b), fegislature may
establish a class of subjects of taxation on ptypefr persons
who because of age, disability, infirmity, or payerare
determined to be in special need of an exemptios.prbblem
is, he wants to give an exemption to the milliorkato
apartment owner. The guy who needs the reliefasviiteran in
the wheelchair. Our law lets us do that.

If he had done just that, if he took the peop# there losing
their houses at foreclosure sales and said we @ng go give
an exemption to the 80-year-old people that onlketl 5,000,
the Constitution would allow it. We would have tcake up
$100 million from the General Assembly and send Heack to
the school districts, but we do that all the tifaeery day we do
that because that is how the PURTA (Public UtiRgalty Tax
Act) tax works. The public utility real estate tawrks exactly
that way. You have to pay the municipality for tmmount that
the public utilities are not paying.

There is a way to do this. He is not doing it. W& is doing
instead is to say we are going to make anotheiotitliollar
giveaway. We are going to give away real estatesaxhen we
do not have enough money for public schools nowayy It is
going to make the situation worse. And he is dairly saying
we are going to increase the personal income thgrelis no
reason in the world to help that veteran that weelta raise the
personal income tax. All we have to do is close ondwo
loopholes. We have 71 exemptions in Pennsylvaraen four
sales tax. We could take any neighboring Statdés gax law,
get rid of Pennsylvania's, impose Virginia's, weuldocollect
more sales tax, and we would be able to give theeypdo the
veteran who needs it. This bill does not do itppose the hill.

The SPEAKER pro tempore. The Chair thanks
gentleman.

On the question of the amendment, the Chair rdzegrihe
gentleman from Schuylkill County, Representativeoidtes.

Mr. KNOWLES. Thank you very much, Mr. Speaker.

Mr. Speaker, | stand in strong support of the @mendment
for a very good reason, for a very good reason,thatireason
is that is what the people that | represent wahtatTis one of
the main reasons why they sent me to Harrisburd.rdach out
to my constituents, whether it be at a telephonentdall
meeting, whether it be a breakfast with your legisl, a desser
with your legislator, or simply going into a grogestore, | try
to engage them in conversation. | try to get thenatk about
transportation. | try to get their feelings on htwy feel about
pension reform. | want to hear what they have tp about
privatization of the Liquor Control Board. But y&kaow what?
It always comes back to property tax eliminatiohe¥ want the
elimination of the school property tax.

As some of you may know, | was a county commissip
and | can remember back in the nineties, | can nelpee the
secretary coming into my office saying, there iswaman
outside that would like to speak to you. | told herbring the
lady in. She was an older woman. She sat downeati¢isk and
she pulled out her property tax bill. She was diligrin tears.
She was in tears because her husband had passgd laews
income was reduced, and she was going to lose ceseh She

wanted me to do whatever | could do to help hed quite

honestly, there was nothing that | could do to Help but there
is something that | can do to help her now, and thato

strongly support what in essence is HB 76.

Mr. Speaker, my constituents will not be satisfiaith
reduction. They want total elimination. They havada that
loud and clear to me. They want to get rid of ittkat it can
never come back. And you know what, they realizg their
income tax is going to go, or their sales tax ingdo go up
and that the base may be expanded. They realitedhhPIT,
the personal income tax, is going to be increaBetlyou know
what, they can deal with that throughout the y&aey can deal
with that throughout the year. And they do not hevdeal with
that large bill that they get. And large to sometlué people
where | live is $8,000 and $9,000, and large to ynahthe
people that | represent may be $800 or may be $1,0@ll,
Mr. Speaker, the time has come. Let us put up ot sh. We
have got 91 cosponsors on this bill. We have gat&bonsors.
And today what we are going to do is we are gomgdrt out
the phonies. We are going to sort out the phonies.

Mr. Speaker, in closing, | ask you, all of you,téde a close
look at this bill and to realize that it is someidpithat the people
of Pennsylvania want.

| ask you for a positive vote on this amendmehianik you,
Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman.

On the question of the amendment, the Chair rdzegrihe
gentleman from Clinton County, the Democratic whip,
Representative Hanna.

Mr. HANNA. Thank you, Mr. Speaker.

Mr. Speaker, | rise in opposition to amendment844ke
most of us here today, | support eliminating or udg
property taxes, and the underlying bill titled th@ptional
Property Tax Elimination Act" will have my suppahd is a
responsible way to address this issue. But amendB%48 is

theresponsible. It is irresponsible to vote "yest &m amendment
that the prime sponsor admits — and | am usingvoisis — the
prime sponsor admits is flawed, an amendment that t
gentlelady from Luzerne pointed out is internalhcdnsistent
and improperly drafted.

Mr. Speaker, it is irresponsible to vote for aremaiment that
the Independent Fiscal Office says will create manual deficit
of $1 billion by year 3, an annual deficit of $1libh by year 3.
Mr. Speaker, this amendment would give the State ddrcent
of the responsibility for funding public schools.oé&rnor
Corbett's massive $1 billion cut in State fundingour public
schools was really nothing more than one big taft shusing
hundreds of school districts across Pennsylvaniantoease
property taxes on homeowners. A "yes" vote for this
amendment is a vote to make the Governor's cutbagic
education permanent. A "yes" vote on this amendrigeatvote
to make the Governor's cuts to basic education geent.

If the aim of this amendment and this bill is tiveg
homeowners relief from property taxes, let us dtgrproperly
funding our public schools at the State level. Amyaovho really
cares about the burden of property taxes on oureb@mers
would work with us to develop a fair, more equitalilinding
formula for our public schools that starts with thiouse
Democrats' proposal to restore $1 billion to basiacation over
the next 3 years. Let us end the charade that thegmsals
would eliminate property taxes when we all knowytkgll not.

n
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Let us instead focus on the real problem of howfwe our
public schools. Let us work together to develogisef school
funding formula that will benefit our taxpayers amat children.
These proposals seek to treat the symptom of ripiogerty
taxes without acknowledging an unfair and inequéatchool
funding formula. It is time we focus on what is seng property
taxes to keep rising, and that is the fact that @dvernor hag
shortchanged our public schools and shifted theddwurto
homeowners.

Again, Mr. Speaker, it would be irresponsible tie/for an
amendment that the prime sponsor describes asdldtwould
be irresponsible to vote for an amendment thatndependent
Fiscal Office says will create an annual deficit$df billion by
year 3. Mr. Speaker, it would be unconscionablecteate
another $1 billion basic education deficit withstimendment
on top of the billion-dollar cut the majority antet Corbett
administration have already voted to enact.

Mr. Speaker, | call for a "no" vote on amendmer®34A8.
Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks
gentleman.

On the question of the amendment, the Chair rezegrthe
gentleman from Berks County, Representative Maloney

Mr. MALONEY. Thank you, Mr. Speaker.

| do not run to the microphone, and | will keefsths brief
as possible. We heard a lot today already. Sevemhbers
have already mentioned some of the points thaihkthwould
just like to summarize. We have heard about pastakes, the
funding formula, and whose responsibility is it. NVenost
people here know that property taxes are the numberissue
in my district, and | would like to stay focused moperty. This
is the biggest and most mentioned topic in thisybsthce
| have come here. We have heard 1971, propertyetastxrebate
was created; '97, homestead exclusion; '98, Act2B01, Act
24; 2004, Act 72; 2006, Act 1.

| guess the question tonight really is, is it wog@ The
Constitution was mentioned earlier, and if you khiabout
property, | would like to revisit that. "The Genkrsssembly
shall provide for the maintenance and supportthibaough and
efficient system of public education to serve tleeds of the
Commonwealth." It does not say homeowners shathido

| have, like many of you, been bombarded with paest
decisions that have been made here in the distottonly after
election but even prior to it. | have had constitisewhose
homes that | have stopped at ask me to come in.d0aple
showed me they had 3 to 4 years left with theirdatichs they,
saw it to stay in their home. A woman called mehés house
just last year. It was a home that she bought axid gash for
after her husband died and she sold her first h&ise bought g
house in my district, paid cash for it, becameaifid because o
the rising property taxes, is unable to pay the bWas not sure
what all she was referring to because she was Isat at the
time. She was pretty upset. And | went there, ahdtw found
was a sheriff posting on her front door. That was fer
property taxes only.

An elderly woman came in my office unannouncece Sat
right in front of me at my desk. She pulled hergedy tax bill
out of her pocketbook, and she said, "I can no dorafford to
pay this. Can you help me?"

The Secretary of Aging visited a senior centemindistrict,
a model senior center, | might add, and after heegas an
update, it was time for questions and answers. ®hby

guestions that were asked him were about theirgrtppaxes.

| recently was invited to an event in Berks Coumbgted by
the realtors. The Secretary of State came, keyspaaker, did a
great job. Time for questions and answers. The golstions
there were, were about property taxes.

You know, when the Constitution was mentionedavehto
go back to a part that troubles me in Article | .aennit says "All
men are born equally free and independent, and bhaxain
inherent and indefeasible rights, among which dmese of
enjoying and defending life and liberty, of acquiyj possessing
and protecting property and reputation, and of yiags their
own happiness."

| have questioned this for quite some time. It bathered
me. | have been questioned even as a former sctiator.
And | understand the challenges we have; believe Into.
When we talk about someone's property, | am trathéred.
We honor our veterans, and rightly so, heroes. i@@nHouse
floor, | thank you all for the support that you gawhen we
honored a local veteran who since passed away, momi

thMartorana. He served our country well as many af yave and
your relatives. Those men and women served our togun
defended our Constitution for what it says and whateans.

Now | ask you to be a hero for homeowners. Vots"yon
amendment 3448. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman.

On the question of the amendment, the Chair rdzegrihe
gentlelady from Philadelphia, Representative Parker

Mrs. PARKER. Thank you, Mr. Speaker.

| rise to make some comments regarding amendngtd)
Let me just first start by saying that | agree wvilte sponsor in
his decision to remind us of the importance of msponsibility
in this Commonwealth's Constitution, a respongiptld provide
a thorough and efficient public education for obildren, and
that should take place regardless of their respee@lP Codes,
and so | do agree with the sponsor in those consnent

In addition to that, Mr. Speaker, during his reksaror
summary of the amendment, he referenced that Plamsy, in
comparison to other States, ranked extremely loweims of
our statewide contribution to education, and | wamote that |
also agree with the sponsor there. Pennsylvarganisngst the
lowest 20 percent of the States in our nation ang o
contribution from State sources to public educatidhe only
thing | would add is that according to the Natio@anter for
Education Statistics, that Pennsylvania ranks foorit of the
50 States in our dependence on local taxes to furalic
education.

Now, purely from a fiscal perspective, let me joste that
this amendment does not make dollars and/or gendlfsense
for the School District of Philadelphia. Very quigk
Mr. Speaker, let me just take us back to the pres/itscal year
when the School District of Philadelphia had to rber
$300 million just to keep the doors open. In additio that,
Mr. Speaker, this year— And we all know it. It whihly
publicized. It was well documented. You all knownias not a
doom-and-gloom sort of message. You know the nusntvere
fact-checked by all parties, and it was documentbdt
Philadelphia had a $304 million structural defifacing the
district.

The basic ed funding formula that we just workkobtigh,
Mr. Speaker, during our budget process allowed foe
allocation of $15.2 million for the city of Philaigdia, for the

f
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School District of Philadelphia, and 1 just refeced a
$304 million structural deficit with a $15.2 millioallocation
from the formula regarding statewide funding.

So in the midst of that, we have been forced dherpast
few years to generate more revenue locally foripwdsucation,
and you all know what the items were. Our local mmluhas
increased U&O (use and occupancy tax). Years ago kpow,
we did liquor by the drink. This past year we sawiracrease in
the sales tax. And over and over, Mr. Speaker, g
ourselves having to depend more on local revenuéunaol
public education because the State via its funtbngula is not
equitable and it is not fair. | am being diplomdiiere today. It
is just not equitable and fair.

So let me just note that via HB 76, which is tlaene as
amendment 03448, the technical and policy issugerpthat
was released, | want you to know these are notnowmbers.
These numbers reflect that the city of Philadelphi@uld be
affected by the loss of approximately $200 millionrevenues
from the elimination of the local use and occupatey, the
local unearned income tax, and local liquor taxedoss of
$200 million when we are dealing with a $304 miilistructural
deficit that has not been addressed.

In addition to that, it was referenced earlier dne of the
speakers that this draft report from the IFO wél lpp on their
Web site running, | believe, tomorrow, but it notiét in the
'14-'15 year, Philadelphia would lose not the 20Q@hie initial
report that came from the technical and policy éssgroup, it
said $278 million. And then in the '18-'19 fiscatay, the
IFO notes that Philadelphia would lose $306 millibin fact
amendment A03448 were to become law in the Commaltle

| want you to know, Mr. Speaker, that | will wovkith the
sponsor of this amendment. | will work with all ahy
colleagues, anyone, | do not care what corner of
Commonwealth you come from. | do not care whatll&based
to describe you and your politics. | am not extegdan olive
branch. | think | am attempting to extend the whinée. If the
goal is to really work on fairly and equitably fund public
education in the Commonwealth and this was an attemat
least commend the gentleman for attempting to woréugh a
process and to come up with a product that evdndid not
agree with it, he has attempted to put somethinghentable.
But | would hope that we would also be able to cdaogether
to deal with the underlying cause about why amenmdrdé48 is
necessary, and that is because the Commonweatidt i&irly
and/or equitably distributing funds as it relates public
education across the board in funding. That is winen we
here in the Commonwealth have not funded publiccation,
this is why city council in Philadelphia has hadital a way to
hodgepodge, put together a package, and say ldtyuto
increase the U&O, let us try to increase the ligopthe drink,
any tax that they have control over locally in despion,
Mr. Speaker, to fund public education.

So whatever we would have to do to work togethextend
again not the branch but the entire olive tree tocolleagues
on both sides of the aisle who are committed tokimgr on
doing their best to come up with an equitable aaid flinding
formula that will allow us to meet our constitutadn
requirements to funding public education in th
Commonwealth.

| want to state for the record so that you knoat the are not
speaking from emotion here. For those of you wheehead the
great honor of working with us on issues associatét the

School District of Philadelphia during the budgebgess, you
know we believe that the facts are extremely ingurt And
| want to note that during the last tax year, thty of
Philadelphia collected approximately $1.047 billionproperty
taxes in the last tax year. That was $458 millionthe city's
general fund and $589 million for the School Ditriof
Philadelphia. If you eliminate our ability to usehat we do
have the power to do now as it relates to fundindplip

f education from the local level in the city of Plidphia with

the taxes that | just described, and then you wartb agree to
implement what many believe are regressive taxesthat is
subject to what your opinion and/or belief is, kithout being
able to tell us that this is going to be revenuetrad and we
will be able to plug in the same amount of revethast was
generated via the school district portion of theparty taxes.

Mr. Speaker, | would hope that my colleagues fadhof the
respective counties throughout the Commonwealth
Pennsylvania would simply ask themselves one quess it
relates to amendment A03448, and that is, doesltendollars
and does it make good fiscal sense for the resdemur
constituents of the 67 counties here in the Comneaiiv of
Pennsylvania? Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentlelady.

On the question of the amendment, the Chair rezegrthe
gentleman from Berks County, Representative Gillelease
proceed.

Mr. GILLEN. Thank you, Mr. Speaker.

| just received a text message a few momentsagbijt was
my wife, and she wants to know how soon | am gdmde
home, so | promise you | will be brief. A point p&rsonal
privilege. Hello, honey.

th  And further, if | could mention something thabluhd highly
unusual as | was reading the newspaper the otlyeretitive to
the issue of property taxes in Berks County. Exgaordinarily
rare to have Republicans and Democrats couplederiaiter to
the editor in complimentary terms, but this pataculetter
writer accoladed every Republican as well as e@gynocrat,
as | look across this room, for their position aejking seniors
in their homes, the ability to stabilize neighbastls, and as my
colleague from Berks County so eloquently statedkéep
children in their homes. This debate, after alhb®ut education
and the child who is not forced into a transiehiagion moving
from rental unit to rental housing, a child wha@t forced into
that situation is anchored in the community, fulbalizing the
support system of the American dream, benefitingmfr
continuity in teachers and administration and sthoo

| did graduate work at Kutztown University. | am a
Act 48-certified teacher myself. My wife has a nea'st degree
in elementary education. | do not think anyone dogliestion
our pedigree and our passion about an adequatatémtucbut
let me say this: | was in a research class at KutatUniversity,
Mr. Speaker, and the issue came up of some of thatept
struggles that our educators face in teaching, landl never
forget what one educator said to me. He said, Maekstart the
school year with 25 students and we end the scywa with
about 25 students, but the problem is, half theedabave

ichanged in that classroom. And so we are talkinguab
efficacious use of State dollars in education. intan to you
that stability in our communities and stability iour
neighborhoods and stability in the classroom ishaned in
home ownership, and one of the greatest barrietkabhome

of



2013

LEGISLATIVE JOURNAL—HOUSE

1679

ownership in the area that | call home is the karof the
property tax. It does not have to be my way orhighway, but
| want to tell you this: The senior citizens, fagninembers,
children in our community are not merely looking fnother
tinkering with the system, a little nipping arouttte edges.
They are looking for the elimination of their schbased
property tax, and | believe amendment 3448 is hvpay to get
us where we need to go.

If you are serious about education, if you aréosesrabout
continuity in the classroom, if you are serioushibe children
gaining all the benefits of that classroom, then yave to be
equally serious about removing the barriers to téld being
in that same home for 10, 12, or 15 years.

We have a community, a municipality where 57 petrds
rental housing stock, and | do not assume thatfate reason
for that is the property tax, but | am confidenattisome of it
has to do with the property tax. We have constimefl over
the Commonwealth of Pennsylvania, whether it isgbed lady
from Bucks County that had 350 constituents come toua
town hall meeting, and the echo and the cry tHathat place is
they wanted a change in the property tax systerdodts not
matter whether it is Democrat, Republican, Allegh&ounty,
Philadelphia, Monroe County, or the county thatall diome,
Berks County. With one accord, they are demandi@nge in
this oppressive system.

My mother lives in Philadelphia. She is 87 yeals. dhe
actual value initiative hit her community, hit hegighborhood.
What could be more unconscionable than removingose
citizens from their homes? My dad was a World Waeteran.
He was in the machine gun turret of a torpedo plalgestepped
out into eternity. He is not the issue. My motteethie issue, ang
your mother is the issue, and our grandparentsthereissue.
What could be more unconscionable than men and wo
working their entire lives to realize the Americdream, men
and women who fought to keep us free so that wedc
maintain the seats that we have in this room, wiatld be
more unconscionable, through no fault of their otlran an
oppressive property tax ripping them out of thecplthat they
call home?

| carry this letter with me, "Our taxes are cagsus to sell
our home since | (we) only have enough for 1 magaryn the
home we raised our 5 children...our grandchildrenantl we
celebrated all of our holidays there, Christmas binthdays.
That was 1 year ago, and these people have beaveenfrom
their home because of an inability to pay a tax thay ought
not to have been responsible for. Move to an ati&re, move
to a consumptive-based tax, move to personal eanwme
tax. The property tax is destroying the Americasaain.

Mr. Speaker, when you improve your property and saise
your situation in life and you create a little hibre space, yoU
have a visit from the assessor's office to punighury
entrepreneurial spirit, to punish the investmerat thou have
made in your property. Not only does this propéaty need to
go, this system of assessment and reassessmegbh&s go
with it. What do they do in Berks County? | am siiris very
similar to what goes on in your own communities.eytdo
aerial surveillance to detect differences from padod of time
to the next, and if there is a difference detedigdvirtue of
aerial photography, we checked, the Berks Countgessment
Office, how many of the assessors are using theala
surveillance technology? It is not black helicopstuff. All

19 of the assessors in the office are using astialeillance
technology.

Friends, you have a choice to make today. You ltare
freedom or you can have the property tax, but yamnot have
both. You will either stand on the side of the Qanson and
allow people to be secure in their own homes or widuallow
them to be subject to unreasonable seizure. Tlseme imiddle
ground. There is no room for halfway measures. This
amendment, 3448, embodies what our families arkirgofor,
embodies what our seniors are looking for, and etigdsowhat
our veterans are looking for in legislation. Thamku,

Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman.

On the question of the amendment, the Chair rezegrthe
gentleman from Philadelphia, Representative Harris.

Mr. J. HARRIS. Thank you, Mr. Speaker.

Mr. Speaker, | am well aware of the property sue in the
Commonwealth. My residents in my district of Phégghia are
experiencing a raise in their property tax becaafsa current
shift in the way Philadelphia assesses the valubeaf homes.
In many instances in my district, people will skeit property
tax go up by 100 percent if not more. | have seni@no come
to my office and they seek respite from the curpoperty tax
situation. And yet while all of these problems nieeyoccurring,
Mr. Speaker, | submit that this amendment is net gblution.
And frankly, | will not use their stories as scapating to get

nthis amendment passed.

Under this amendment, Philadelphia would lose nibem
$200 million for public education. Some accountst e
number at more than a quarter of a billion dolfarsthe city of
Philadelphia. Even more devastating, under this raiment,

mBIr. Speaker, is that the city of Philadelphia wobll forced to

solely rely on the Commonwealth of Pennsylvania amalld

bunot be able to raise funds for the School DiswicPhiladelphia
on their own.

Mr. Speaker, while the Constitution does place
responsibility of funding education squarely on sfwulders of
the State, | must submit that currently we havestodd up to
the challenge. Mr. Speaker, we lack a funding fdamthat
looks at the needs of students and districts fast] without a
sensible funding formula that puts students fifsbw can
anyone in this chamber vote to place the sole respiity of
funding our schools in the hands of this chambeat enthe
hands of this General Assembly? We have not stqotbuthe
challenge, and yet we want to tie the hands ofaéblphians
and Philadelphia’s local government from raising &dditional
funds that have been needed to keep the SchootidDistf
Philadelphia afloat.

Additionally, this amendment will place an evereater
burden on those who do not own property tax, thase do not
own properties, those being a renter. Understandt whis
amendment will do. If you rent, you will see anrig&se in sales
tax, you will see an increase in your income tax, ypu will
not get the benefit of relief from property taxest me say that
again, Mr. Speaker. For the young people in our
Commonwealth who graduate from high school, grasfiam
trade and technical schools, who graduate fromegelland go
on to start a life here in the Commonwealth, thely see an

erincrease in the sales tax, they will see an inerdastheir
income tax, but if they are renters, they will see a decrease

the
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in property tax. So this amendment is picking dieavinners
and losers, and we should not be in the businedsing that.

Finally, Mr. Speaker, if you are fortunate to bewaalthy
Pennsylvanian and you live off of your investmeatsl you do
not pay income tax, Mr. Speaker, you, my friend,uldobe a
winner, but all of the other Pennsylvanians, marfy noy
constituents who send their children to inadegeetm®ols, they,
Mr. Speaker, would be losers. It is not the job the
Commonwealth to pick winners and losers.

| commend the maker of this amendment for wantiog
address the issue of property tax, and | look fodwa working
with him in the future, but | am sorry, Mr. Speakércannot
vote for this amendment because what it will do the
Philadelphia School District is devastating. Whatduld do to
the future of our Commonwealth, to our young peppse
devastating. And quite frankly, Mr. Speaker, | dot rhink
anybody should vote for an amendment that will cmathe
futures from our young people. Thank you, Mr. Sgeak

The SPEAKER pro tempore. The Chair thanks
gentleman.

On the question, the Chair recognizes the gentiefram
Bucks County, Representative Petri.

Mr. PETRI. Thank you, Mr. Speaker.

| will be brief and direct. You know, we have idiéed the
problem over and over again. In fact, we have hwiiat | call
false expectations in folks. Look, this is a $1Bidn issue, and
make no mistake, the amendment is a tax shift, sanlef
course, you want to totally defund education. Saueidentify
some of the places where the revenue comes frotinese is a
clear understanding. We certainly know that acdogrgervices
and legal services and the like would be taxed| estate
commissions, but nobody really cares about that. dduyou
care that your food, clothing would be taxed? Hdwowt a
clergy honorarium? You are doing a funeral or waddthat is
taxable. Movie tickets. Little League tickets. Wie aoing to
tax Little League games now. Basic TV, museums,sz
nursing homes. You go into a nursing home, | assthose
services will be taxed. ATM (automatic teller mawi fees, so
that when you take out your own money or you mowney
within your own account, those will all be taxedurieral
services. Any personal care item, gee, you go doyecleaner,
hairdresser. You want to get your nails done, ldfeu want to
go to the spa, whatever, it is all subject to tax.

Do not forget the 1-percent PIT. Yeah, there iouib
$12 billion worth of those new taxes that you act used to,
and you know what, Mr. Speaker? It still does nabrky
Admittedly, you heard today, admittedly, this ameedt is not
ready. There are problems. There are significapiblpms. You
know, | was on the Finance Committee when | fiestne here
and | participated in the hearings, and 10 yedes lae are still
trying to get this bill ready. Perhaps it will newgork, but that
does not mean we do not have solutions that ardipgnthe
ones we will consider perhaps today and others.t\i¢harong
with a shift of some of that gaming money that Wegat and
leave it just for seniors and enhance or createopgnty tax
freeze? Those concepts are in bill and in form.

You know, irresponsibility is, by definition, dajrsomething
that you know will not work and is wrong or is natady and
voting for it. Quite frankly, |1 think we have to bmareful of
creating false expectations by telling people thds is a
property tax, school property tax elimination. WeWw it is not.
You are still going to owe the money for the dedatvice, and

some schools are out 29, 30 years. So in most kclistoicts

you are going to have 20 to 30 years of school gntgpaxes to
pay anyway, and that does not even include the naief

liability for the pensions, particularly retireesmembering that
50 percent of our $40 billion unfunded liability ied up in

retirees that we cannot do anything about.

So unfortunately, | do not think it is responsildevote for
this measure. | was not one of the people that esgponsored
it because it was never shown to work, and thattsugh thing
to do. You know, people want us to vote for it,theant us to
pass it, but all we are going to do is create sefaxpectation
that there will not be any more school propertyetaxand we all
know, every one of us knows that is not true.

So unfortunately, | think that this measure, ireaponsible
sense, has to either be passed over or defeateg. tdtiank
you.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentlelady from Mantgy
th€ounty on the question, Representative Dean.

Mrs. DEAN. Thank you, Mr. Speaker.

| rise in opposition to amendment 03448 to HB 1h88ause
| know we must look at the whole picture: the puwgoof
property taxes, the problem with property taxesd ahe
solution that really addresses both. What | fouwnthat in this
amendment it addresses the problem. Property tstials, in
large measure, because we rely too much on propeextand
not enough on State support for our schools. Ity fa& ranks in
the lowest 20 percent of States in its share odaictunding.

This amendment, however, fails to focus on purpasd it
does not seem to care about a solution that makésematical
sense. As we all know, the purpose of the schodlqroof our
property taxes is to contribute to the support alig schools.
Our children are entitled, it has been said ovet aver again
today, constitutionally entitled to a thorough afficient public
school education. It is our State obligation.

bo The problem is that the burden of property tasesfien too
great, partly because of the State's inadequadymafing, and
bigger, it is a problem for our seniors. | thinkeeybody in this
hall recognizes the problem, the burden is on seni®o we
should focus on that problem.

In just the last several weeks, | met with an ejde
constituent, a homeowner of more than 40 years, wdmfaced
with a difficult decision: lose his home due to GB8) in tax
liens, search for a reverse mortgage, or sell amgeman
impossible choice.

The solution in my mind, and according to manyestq is
that any property tax reform must pass four tddtave decided
to call them the DARE test. Any reform legislationust be
combined revenues that are diverse, adequatebleliand
equitable, DARE. Diverse, from multiple sourcest owerly
reliant on any one or two taxes. Adequate, the teew@s must
adequately replace the funds that currently suppartschools
today and into the future. Reliable, the revenuasstnbe
relatively constant and predictable. Equitable, fais to all
citizens and taxpayers as possible.

This amendment, in short, fails the DARE testrelluces
diversity of revenue streams. It fails to be adéguas
acknowledged by the maker.

Mr. Speaker, could | have a little—

The SPEAKER pro tempore. The Chair would likegmind
the members, although it does not seem any lounlerthan it
has all afternoon, that the gentlelady is entittede heard.
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Mrs. DEAN. Thank you, Mr. Speaker.

It reduces diversity of revenue streams. That isedous
problem. It fails to be adequate, as acknowledgethé maker.
According to the IFO report, over the next 5 yeattss
amendment and HB 76 produces a $1 billion shorttalbur
schools. We cannot suffer another billion-dollaorgfall. And
the overreliance on sales and use and personam&daxes
means that revenues will not be reliable in fundig schools
in both good and bad economic times.

Additionally, the legislation does not lead to #guor
something that is fair. Renters will be hurt, senenters even
more so. Businesses get an unintended windfall,lomger
having to contribute by paying school property taxen
commercial properties, while businesses enjoy Ilegsito-
business exemptions. Workers will be hurt with apétcent
increase in personal income tax and a 1-percemease on
sales tax or a 7-percent on some things. Just thfnthose
people in Pittsburgh and Philadelphia absorbing trero,
1-percent sales tax.

Mr. Speaker, | respectfully dare us to do thetritjing and
not pass a sound-bite fix that is no fix at all.. Bpeaker, | urgg
us to be serious about real property tax reformg §olutions
that are diverse, adequate, reliable, equitable oW it to our
children. We owe it to our seniors. Thank you, Bpeaker.

The SPEAKER pro tempore. The Chair thanks
gentlelady.

On the question of the amendment, the Chair rdzegrihe
gentleman from Monroe County, Representative Stavel

Mr. SCAVELLO. Thank you, Mr. Speaker.

First | want to correct the record. | have heara ¢couple of
times said that Governor Corbett has underfundedligpy
education, and that is not correct because the3lgstars there
has been more money, State moneys into public &dacdan
ever in the history of the Commonwealth, and if sot just
show me the numbers because that is accurate.

You know, | am having a flashback because | stabthis
microphone about 6 1/2 years ago when we passedase
property tax bill out of this House. We got 108ammtlt was the|
Scavello-Benninghoff plan. It was raising the sasesby half a
percent, taxing some other items, and raising thesqnal
income tax .22. That bill left the House with apgmately
108 votes because folks wanted total eliminatiothey did not
vote for it. It went over to the Senate, and ofrseuthe Senate
did not take the bill up.

So here we are today. But before that, we lostoasH in
2007, and the majority, the new majority leadertta time
stood up and said, | am saving HB 1 for school prgptax
reform. It is about time. Go back and check '07-8B 1 was
saved, but no property tax bill was ever introduycedt that
year, and no bill was ever voted on for those 4g/ea

Some folks said that it is a shift. You are rightyou reduce
the tax, the three main taxes, it is a personarretax of some
sort, either EIT or PIT, sales tax, and school prgp tax,
property taxes. If you lower one, you are goindnéwe to raise|
one or two of the others. There is no brainchildeh&ou are
going to have to find the revenue elsewhere.

You heard also the stories about folks that aadiyrdnurting
out there, and | have sympathy for Philadelphizally do, but
| want Philadelphia to have sympathy for the grayvareas of
the Commonwealth. Back in 1991 they passed
hold-harmless legislation that froze a moment imeti the
1990 census. So | just want all of you to look hilli? and the

population they had in 1990, and they have beedddroff of
that census till today.

We, however, in the growing districts where we éav
spent— | will give you one example. | heard sonuenbers.
| have one school district at $270 million in dédgcause a
building construction that they had to build be@awd the
growth in those areas. Monroe County, | was julirtg to a
realtor just recently, just closed on a house d&edntortgage is
$380 per month. Do you know what the taxes are hat t
property? Eight hundred and twenty dollars a modatist think
about that, Mr. Speaker. That is what happens wherpass
laws in this legislature and do not take the opputy to try to
change and correct them, especially for the onasate doing
well.

Mr. Speaker, can | have a little bit of quiet hdrecause
| want folks to hear me?

The SPEAKER pro tempore. The gentleman, just & hi
predecessor, | would observe the sound level igypcensistent
all afternoon, but he is entitled to be heard. Yimy proceed.

Mr. SCAVELLO. We have a tremendous amount of fatks
the growing areas of the Commonwealth losing tihemes,
literally crying. | can show you hundreds and hutdr of
e-mails, losing their homes because this legistalas not tried
to address school property tax reform. This isfitlst time since

ththat day that | stood at this podium that we pagkat bill that

we are even taking up the issue, and | commentktders for
doing that.

| have heard also the problems with this amendn¥entl
then while | was hearing the problems with the atineent,
| was watching the amendments that have been tileis bill
to see hopefully, because if some of these folaiyrevanted to
correct the problem, they would have filed an ameswt to
correct the bill. They all seem to want to help. iBthey saw
that there were a couple of problems with the bilthought
maybe | would see an amendment that would corhést But
guess what? There are amendments, all kinds of dimemts
here, but there is nothing here that is really gdim help this
amendment.

I am hopeful that we address this issue, andisfitot in this
amendment, which | am going to support, | am hoptsfat we
will do it for everyone, for Philly, for Monroe, faNorthampton,
for every county in this Commonwealth. When you bay
house, you never plan on leaving it. You want @y dn that
home forever. That is your piece of your rock. Bidten you
lose that house to property tax or you have to giwehe house
because you cannot afford the property taxes, éetath you, it
is not a good feeling.

| heard some comments earlier that we are reailitintg the
young. You are not really hurting the young if ypass a bill
that pretty much eliminates or is pretty close tonimating
property taxes, because guess what? It is goimgatce homes
more affordable. Homes will be more affordable. Wiyeu go
look at the pricing on a home, that property tal sdare the
bank away from giving you a mortgage because of ymome,
but that homeowner, that renter, that renter widit gan
opportunity to buy a house, maybe a little bit saon

You know, | owe it to my constituents; | said thavould
support any bill that would reduce or eliminate gahproperty
taxes, and | am going to continue to do that. | tepeful in

hasking the members for an affirmative vote on amemt

03448. Thank you, Mr. Speaker.
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The SPEAKER pro tempore. The Chair thanks
gentleman.

On the question of the amendment, the Chair rezegrthe
gentleman from Berks County, Representative Rozzi.

Mr. ROZZI. Thank you, Mr. Speaker.

| rise in support of my honorable colleague frorerig
County and his amendment, A03448. | will be votiadree my
constituents from this archaic tax and move myridistorward
toward school property tax independence.

REMARKS SUBMITTED FOR THE RECORD

Mr. ROZZI. Mr. Speaker, | would like to submit thest of
my comments for the record.

The SPEAKER pro tempore. The Chair thanks andaajoisl
the gentleman.

Mr. ROZzI submitted the following remarks for th
Legislative Journal:

My constituents feel the burden of school propdeyes. There
comes a time when you can no longer turn your haadl let our
parents and seniors lose their homes. Now is the tor action — therg
has never been a better time for action. | willvieéing to free my
constituents from this archaic tax and move my ridistforward
towards school property tax independence. Thank MouSpeaker.

The SPEAKER pro tempore. On the question of
amendment, the Chair recognizes the gentleman ftemire
County, Representative Benninghoff.

The gentleman may proceed.

Mr. BENNINGHOFF. Thank you, Mr. Speaker.

We are here at 6 o'clock once again talking atfeutssue of
property taxes, which is a good issue to talk ablowbuld like
to try to refocus things a little bit if | could. &are actually,
specifically talking about an amendment, 3448,
Representative Cox, to HB 1189.

For a little history's sake, the Finance Commiftaemany
years has tried to address this issue far beyondemyre of
2 vyears. lronically, | pulled up a little historyba@ut the
'05 session, '06 session, and time and time agawayriable or
similar proposal to this was offered, only to bdedéed time
and time again. Now, there will be those who wilysit is
changed, and yes, it is because the tax rate c@mgito rise.
| would concur with that part. But | think it is teresting
because this dialogue actually started with Reptasge
Scavello and me in his office about 10 years agoera we
tried to look at the sales tax as a viable optmwoffer revenue
to replace school taxes. At that time it was delitess than
$10 billion. Today we are looking at trying to rapé
$13 billion. It is over a third of our State budget

Mr. Speaker, if | could, | would like to ask theaker of the
amendment a quick question just for my own claaifcn. As
| said, | have seen so many renditions of this psapin the last
8 or 9 years. We have seen 1776 for several yaadsthe latest
version, now 76. | just want to make sure | amraok.

The SPEAKER pro tempore. Is the gentleman seelin
interrogate the maker of the amendment?

Mr. BENNINGHOFF. Yes, sir, Mr. Speaker.

The SPEAKER pro tempore. The gentleman indicateg k),

will receive your interrogation. You may proceed.

the Mr. BENNINGHOFF. Thank you. Thank you to both

gentlemen.

Mr. Speaker, | want for clarification— | have heathe
gentleman say that the bill has 150 pages in &,dtginal 76.
| thought it was 135. This amendment has abouta&fep, and
| just wanted to, for my own clarification, is tlenguage in this
the same as the language in HB 76, only being edfexrs an
amendment?

Mr. COX. The design of the amendment was to taketéxt
of HB 76 and put it in its entirety. | know the spa of
amendments is different than the spacing of bdls] | know
that accounts for a good part of it.

Mr. BENNINGHOFF. So the content is the same; ijuist
laid out differently.

Mr. COX. | must confess, | have not read wordviard for
word for word, but | believe it is the content —etleontent
should be identical. Those were the instructionggito our
drafting bureau.

Mr. BENNINGHOFF. Okay. That is a little concernijng
but—

Should | insinuate that the intent of the languisgihe same
in the amendment as HB 767 Because that is imgddame.

Mr. COX. The instructions given to the Legislative
Reference Bureau were to take as much of HB 76oasile
and insert it into an amendment that would be d&blebe
attached to HB 1189 as an amendment.

Mr. BENNINGHOFF. Okay. Well, | thank you on thand

[hGe will take you at that word.

My question that follows that is, tonight we hatee
opportunity to vote on at least one piece of legish — well,
actually tomorrow — but HB 1189, which is a prodo€tfour
different bills that came out of the Finance Contedf as some
of us tried to provide our constituents some prpex relief.
There is a philosophical difference, and | have etbaway
from that since 10 years ago when we tried forl tlenination.
We were not able to successfully do that becauseobbeing
able to raise enough revenue through the severeases in the
taxes we need to do.

My question is, are we asking— Pardon me.

You and | had a dialogue, and we agreed, | belidavst
Friday that the language within 76 did not add Tipere were
severe amendments that needed — pardon me — seviiens
that needed done, and | think the agreed discussanthat it
was not a matter of just adding a sentence or glsim
amendment here and there, but basically, we wéimgaabout
rewriting the bill to make it not only concur witrticle Il of
the sales and use tax code to reflect any legislathanges we
had done in the last 6 to 8 years, but also resporide pages
and pages of the concerns raised by revenue soowkl c
distinctively delineate what is taxed, what is teted, whether
it is commodity or services. | thought that was tvva agreed
on Friday.

Mr. COX. The agreement was not so much an agreeagen
it was a statement that, you know, it was my urtdeding
from what you were saying that the legislation daedact
require some changes. | acknowledged that it hatesshanges
coming. We talked about my request from your staffl from
others to continue working toward language that Idiou
accomplish that goal. As far as any of the draftogcerns and
hatever, | will take this opportunity to answese tquestion
within the question. | would much rather, | wouldich rather
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be standing here today and only discussing why halothink
HB 1189 is good for Pennsylvania. But instead, mnmd get
commitment out of anybody to move the bill eveh ihake all
of the changes in the world to everyone's satigfacis far as
drafting errors. | have not been able to get tHienadtion from
anyone who has the ability to say whether the rhitives on
whether the bill will even get a vote in the Finarf@ommittee
or a vote on the House floor—

Mr. BENNINGHOFF. | do not think that is really the

guestion | have asked you, but | will answer thad moment.

Mr. COX. Well, | say all that to say this—

The SPEAKER pro tempore. Excuse me, gentlemen.
remind, the arrangement here is that there aretiqnesabout
the contents and understanding of the amendment
responses, and then we should be moving forward.

Mr. COX. Thank you, Mr. Speaker.

| am trying to answer his questions about — héalking
about a private conversation we had, and so | atngrto
provide a little bit of context for it.

| would love to have a perfected bill, Mr. Speakaut | am
offering a bill, or an amendment, | should sayt t@ntains, as
I mentioned earlier, it is the concept, it is théngiple behind
what we are trying to do here, and if that is wivatare forced
to vote on because we cannot get any other kindgi$lation
run that accomplishes the same goal, then thathet we are
going to have to settle for. People are going teeha cast their|
votes based on that and explain to their constituesmy they
voted for or against.

Mr. BENNINGHOFF. Thank you, Mr. Speaker.

On the amendment.

The SPEAKER pro tempore. The gentleman may procee

Mr. BENNINGHOFF. What | am trying to clarify forleof
you that are going to have to cast a vote very seavhether or
not you should have to cast a vote on a bill tmatvkingly is not
ready. Whether it is called an amendment or a bihas not
been balanced. And | think the minority chairwonadufrinance
had a copy of the recent Fiscal Office report thattually, we
thought it was coming out tomorrow — it shows thaagain
comes up $1 billion-plus short. When the commitiees asked
to run this bill a year ago and then by agreemaioliet the bill
with the maker of the amendment, we subsequentgived
two reports, an independent study done out of M@hj which
showed that the bill came up $1.8 billion shorteTRO office
then showed the same concerns with a deficit ofutalmo
$1.5 billion shortfall.

Whether you have knowledge of all that, | thinkist
important to take note, and | apologize that yondbhave this
in hand, and | appreciate the minority chairwombaring this,
but if you look, and you cannot, on page 32, | \ilit share it
with you. The IFO office did a historical simulaticof the
school district funding under this proposal. Théy i under a
10-year window from 2002-03 to 2012 to 2013. Cdrsitly,
this proposal shows a negative number in actualifigy and in
the year 2012-13, it would be minus $4 billion-plaad | raise
that not to scare you, but | think it is importéimat you have theg
information.

Earlier we heard today that we should have all
information before we vote for something. The tgals, as
Finance chairman | would love to see this issueag@y.
| served on the Finance Committee under multiplairoien,
two of which were out of Berks County and were alole to get
this proposal across or passed as well. And wkiyai? Becausd

you are trying to replace a moving number of $1Biohi
currently.

The sales and use tax has been something we loaked
| have liked it because it was a consumption ta,the reality
is, in the last 6 years we have seen negative ngtir the
numbers projected for the sales and use tax 3fdtyears. Do
you want to gamble
Commonwealth on that kind of fiscal number? | da no

| think everyone in this chamber would love tostonething
about property taxes. Most of us would love to elate
property taxes, whether it is school or all of themnd frankly,
Towe were honest with ourselves, and most of oitizens
would say the same, we would all like to eliminalietaxes, but

aihe reality at the end of the day is we have toegov

Now, it would be easy to just say, well, if thetgtjust gave
more money. Some of you have talked a few montbsasgut
us having to hold back on the phaseout of the ahgibck and
franchise tax in preparation that we could contiriaepass
balanced on-time budgets. Passing a proposal tottgih we
heard is the same language of a bill that is gtarigad us to an
additional billion-dollar deficit to the State bustg to me, is
irresponsible just to go back home and tell pegple voted to
eliminate property taxes.

This is not about a motion. We have got to stlking about
real numbers, real legislation, and not be gettiogr
constituents fired up on something that is not teasy to
deliver.

And more importantly, Mr. Speaker, and | will cbosn this,
we have tried to offer other workable solutionsrééhout of
these four bills came out of committee on a unamisno

i bipartisan vote. My counter chair and | do not alsvagree on

every issue, but we have agreed to try to workhese kinds of
issues.

HB 1189 came out with only eight dissenting vaiast in a
bipartisan manner. Our goal is to offer you sonmethio be able
to work to give your constituents some property takef.
While that may not be music to the ears of thos® wiant
complete elimination, | ask you a simple questidfhat have
you gotten in the last 10 years holding out for ptate
elimination? Nothing. Our constituents expect betteeed
better, and that is what the Finance Committeeblegs trying
to do, will continue to do, and | think we need dive our
consideration to these bills, but this amendmenbisready any
more than HB 76 is and will only stop all progressany of
these proposals.

Mr. Speaker, | thank you for your time and to thembers
for your attention.

The SPEAKER pro tempore. The Chair thanks the
gentleman.

On the question of the amendment, the Chair rdzegrihe
gentleman from Carbon County, Representative Heffle

Mr. HEFFLEY. Thank you, Mr. Speaker.

Mr. Speaker, I rise in support of amendment 03448.

| have heard a lot of discussion on this overlés¢ 3 years
since | have had the honor of being part of thisis¢o | have
heard it on the campaign trail, and | hear it whego to the

thgrocery store or anywhere in my district, town haketings,

breakfasts, anything we do. People are beggingashkiohg for
property tax relief.

| do not believe that this amendment is the ehdeale-all
for the property tax problem. | do not know thaisiperfect, but
the system we have now is not perfect. When peoaie be

the children's education of the
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assessed on a $74,000 home and have to pay $7 0848 in
property taxes due to spot assessments, when we
communities in Carbon County which are becomingHiéd
because they cannot sell the homes because therprapxes
are too high, when senior citizens are trying tb their home
and they are losing value in their home becaugbeaif property
taxes that are assessed on that property, thergrisblem with
it.

| would encourage a positive vote on this amendm

| would encourage a positive vote on any of théstithat are
before us right now. We need to address this iskuis. the
number one issue, as | see it, in Carbon Countyspedking
with my colleagues across the State. | am glad tmatare
taking up this debate, | am glad that we are movorgvard
with it, and | would encourage my colleagues tceviot support
of this amendment. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks
gentleman.

We have reached that point in the debate wheis ihe
custom of the House to recognize the prime spoogathe
underlying legislation and the maker of the amenamand
seeing no further members seeking recognition— IGm so
sorry. Delay that.

Batting ninth, the gentleman
Representative Caltagirone.

Mr. CALTAGIRONE. Thank you, Mr. Speaker. Batter.up

Mr. Speaker, many of you | have talked to overghmmer
months when we were on hiatus from our chambem@&pthis
is a lesson in courage — having the courage to noaéstic
changes to a system that is forcing people ouheif thomes,
having the courage to stand up and be counted sorasone
who realizes that we cannot continue to fund ounoets

utilizing a system that is based on a model ofttighan centerg

and vast rural spaces across this Commonwealth.
| have no problem standing here in front of yollirte you
where | stand. Those of you who are vacillatingetiminating

the burdensome property tax, | realize that thigrmament and

HB 76 are not the perfect fixes, but | offer yoistbompromise.
Let us not only discuss and eliminate property saxeit let us
look at the school funding formula. Let us have tberage to

look at the back end of the issue, and that isgending at our
local levels. We need a change, we need to fundligu

education, but we need to do so with a fair and formula and
review how the State's money is being spent alamal levels,
and we need to control that funding.

| ask for your support of this amendment, butsbahsk that
you join me in starting to review the out-of-cotepending
since it is our fiduciary responsibility to watclova the State
dollars are used. The lesson was not learned inhiwgt®n.
Compromise and civility failed. We need to makeestinat

civility and compromise exists here in Harrisbuog the sake of]

our taxpayers. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks
gentleman and recognizes the sponsor of the uridgmjil, the
gentleman from York County, Representative Grove.

Mr. GROVE. Thank you, Mr. Speaker.

| stand in opposition to A3448. Why? It is pretiynple.
| am a policymaker, not a concept maker. We areustetd by
those who elect us to vote on policy which is amafproperly
and uniform. | never believed one of our own caliees would
ask his fellow colleagues to vote for an amendmehich,

from Berks Coun

admittedly, is not drafted properly and ready foof action. It
h&virresponsible for anyone to vote on this amenume
On June 17, 2013, the Pennsylvania Departmenewgéfue
provided an analysis of this amendment in its fulim. The
department provided five pages of errors and paljogstions
which need clarified by the prime sponsor. The d@pent's
fiscal impact shows a cut to the General Fund by $illion on
top of solely funding pensions for this State. Tehgeension
erincreases are $600 million next year for the Stdteible that
for school districts. The following year $1 billiodouble that
for school districts. That is our fiscal responl#ipito pay those
if this amendment is adopted into law.

It eliminates the Gaming Fund, which funds volentéire
department grants, local law enforcement fundirampulsive
gaming funding, drug and alcohol funding. I, forepmwill not
be going home and telling my volunteer fire deparita | cut
ththeir grants or eliminated them.

| think | provided enough reasons to vote "no" this
amendment, but here is a big one. It absolves cafipos of
their property taxes and lays their property tadiesctly on the
backs of the working class. Tax fairness goes rigtithe door.

In closing, Mr. Speaker, | urge my colleaguesdteVv'no” on
A3448. Stand by your constitutional duties and emsue are
typolicymakers, not concept makers.

Thank you, Mr. Speaker.

THE SPEAKER (SAMUEL H. SMITH)
PRESIDING

The SPEAKER. The question is, will the House adoethe
amendment?

On that question, the Speaker recognizes theegeati from
Berks County, Mr. Cox, for the second time.

Mr. COX. Thank you, Mr. Speaker.

We have heard a lot of the reasons tonight ashp we
should not cast a vote for amendment 3448. We hbeeheard
a lot of people give their reasons why we needati a vote for
this amendment.

I am having trouble trying to decide where to tskare, and
so | am just going to put it out there as my thdsgiome to me,
and | am going to follow a few of my notes.

b" One of the earliest speakers on this amendmem,
gentlelady from Luzerne County, referenced a repimat she
graciously provided to me that she received froenl#0. | had
not seen that report until | made the request &edgsaciously
complied and offered me a copy of it. The Democrati
chairwoman of the Finance Committee provided meh vat
report that | was able to pore over a little bitdd will go into
some details on it, but | want to start by refenregcsome
comments that were made just a few moments ago ury o
Republican Finance Committee chairman. He refekacpage
of the report that — and again, | only saw thistfa first time

(i afternoon, and so if somebody can correct wendthe

line, | would appreciate that — but my reading loitis the

historical simulation of school district fundindpatt the numbers
that the chairman and the gentleman from Centrentyoread
appear to be numbers that do not include any of bt
controls that are contained in amendment 3448. Aodhe
$4 billion hole that is referenced appears to cémom a report
that would say, if we had no cost controls on sthibstricts
and we were trying to replace the funding usingrévenues we

th
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are proposing under this amendment, then and bely tvould
we end up with a $4 billion deficit. Now, againhdve not had
time to dig through this report. It is 60 pagesdon just
received it this afternoon, but that is my cursoegding of it,
and when he cited those numbers, | pulled up tlye e was
talking about, and that is what it appears to leb& careful on
placing the reliance on somebody saying this ibi$ibn short
when they are not acknowledging the cost contrbl tare
contained in this amendment.

To people who say, | do not like this approacthihk there
is a better way; if this was easy, we would haveedit 40 years|
ago, to those people | and the other supportersthis
amendment ask a very simple question, where arehbjits? It
is easy to say no. Political campaigns are accooftsdo not
like this and | do not like that, but the individwaho wins and
has a vision and who says, | have an idea and da@ng to put
it out there, those are the kind of people that camstituents
look at and say, | want somebody who does not gast no;
| want somebody who can come up with a possibletisal on
their own.

This legislation in the form of HB 76 has beenws. It has
been HB 1285. It has been HB 1776. It is now HBQBanges
have been made. We have taken the information meaitable
to us and we have tried to make changes to adtlresoncerns|
that have been brought to our attention. And wduldve to
stand here this evening and say amendment 3448firely
crafted, fine-tuned piece of legislation that isady to run and
has no flaws and no errors? Would | love to staec fland say
that? Absolutely. | cannot do that. But here is ¢h&ch-22 that
I am in. | have repeatedly asked my Republicandestdp if
they would allow this bill to receive a vote in th&nance
Committee if | took the time and worked with staffd worked
with others and got the bill to the point of sayihgs corrected
and it does what | intend it to do. | have askedtiat.

And so my question to you again is, if you wereefh with
the idea of the issue that is most important tor yhstrict — | do
not go a single day without receiving faxes, e-maletitions,
phone calls, you name it, communications to mycefthat say,
take care of this property tax issue — and so if were faced
with the prospect of your legislation dying, dyiog the vine, ag
some may say it, because you cannot get a faiusi#mn on it,
even if you were to take the bill and fix all theaffing errors or
all the concerns that have been raised, if you @amget a
commitment, what do you do? Nobody likes to be his t
position. Nobody likes to go and say, | do not hawehoice but
to do it this way, but that is where | am.

The thinking around this Capitol, the thinking rfrea lot of
constituents that | have interacted with on thisués and on
other issues is, once the legislature feels thaywih an issue,
they never return to it. As a quick evidence ot thavould like
to direct everyone's attention back to Februar2@®8. Why
February 2008? Because that is the last time waresahingful
discussion on property taxes on this House floohe ]
Democratic leadership brought up a property talkdpibnsored
by then chairman of the Finance Committee. One of
colleagues from Berks County offered an amendmemigh
like I am being forced to do here, that basicaljds here is
where we are, and unfortunately, we are placedgaosition of,
if you do not like everything that is contained this
amendment, if you do not like the fact that it &t drafted the
way it technically needs to be, | get that; | urstieend.

Some of you are going to say to your constituentnuld
not vote for a bill that was not fine-tuned, anddt that. But
| want you to think about this. This vote this evgnmay very
well be your last chance to cast a vote anywhees peoperty
tax elimination. | have no assurances that we areggto see
this topic again. So if this issue is importanyta, and | call on
the 88 cosponsors of HB 76, | ask you to stick wite, and
| ask those of you who have said, if it comes ughi® floor,
| will cast a vote; even though | am not a cosponiswill cast a
vote, | ask you to stick with me. Your constituentgl be
expecting you to cast a vote that reflects what kaue told
them. They are watching this vote. They are nohgdo want
to hear excuses.

| cannot stand here and say this bill is what ulddike it to
be, that this amendment is what | would like it e, but,
Mr. Speaker, this is the only opportunity that vavé. Short of
getting assurances that we will see this issuenaddiave no
choice.

The once-and-done mentality that pervades thekitignof
this Capitol on all too many issues is a conceat §ome have
addressed with the — some have pointed out withpthesion
issue that we tackled a little bit in 2010, buteegtainly need to
go back and fix it. | am hopeful we can do thatt Bace an
issue is addressed, it is rarely reexamined fang lperiod of
time. For property taxes at this level, it has b&dull years.

One of my colleagues in his previous comments wglealt
| think was intended as a scare tactic that oyp@@tions might
receive a tax break under this amendment. | shedderhorror
as | thought of the prospect of corporations with extra
$15,000, $20,000, $100,000 in their pockets. | gleadvith the
prospect of the idea that they might actually @eatnew job
with that or new jobs. It struck fear in my hedratt employers
might actually have more money to invest in themeunities.
I do not know why we are so afraid of helping ousinesses
create those jobs.

| have had some great discussions with colleagneboth
sides of the aisle that understand that busineaseghe job
creators, and when they have extra money in thaiket, yes,
some of them will say, | am using it to buy a vamathome.
Maybe they will buy a vacation home in the Pocomrosl
stimulate that economy, but the bottom line is, jute creators,
while they will receive property tax elimination der this
amendment, will also be paying additional taxes.e®gy-five-
plus percent of business owners and businessesapey under
the personal income tax. They are not structured aas
corporation. They are an S corporation. They areok
proprietorship and other types of organizationbeptypes of
business structures that pay taxes under the mdrsmome tax,
a tax that we are increasing. So they are not ngettff
scot-free, but they are going to have the abilityinvest any
difference into their communities and create netbsjdf that
terrifies you, then be a "no" vote here. If it tes you to think

I that a student who is faced with an educationalctire, an
educational system that is inequitably fundedhéttdoes not

nmbother you, be a "no" vote here, but if you wotke Ito address
the inequities here, this is an opportunity to tloThis is an
opportunity to set the stage.

And so while this bill may reflect — or while thésnendment
may reflect a concept, | do wish it could be mdvly. hands
have been tied, and so this is what | offer. Thare other
proposals out there to address some of the conteabshave
been raised, whether it be pension or funding féasor other
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things. This amendment does not attempt to do tiat,does
the underlying bill on which it is based.

If you are for property tax elimination, if youeafor giving
your constituents the opportunity to own their hsmand
eliminate their school property taxes— We are getting rid
of all taxes. | need to make that clear. Some @ebplve said
| have been disingenuous on it. We are not elirmgasll
property taxes. What this amendment would do wdédto
eliminate school property taxes. It does not dioninediately,
but again, using the numbers provided to me, yduprdvide
your constituents in the first full year with at&t an 80-percen
reduction in their school property taxes, if notrmyoand then
over time they will be eliminated completely.

| do not have a crystal ball. | cannot guaranted tve will
see this issue again. My perception, what | haen sel have
been on staff and/or here as a legislator for ahdugears now
— history repeats itself. This issue will not goagwIt may be
another 5 years before we see it, but | urge ya a@liening,
this is your chance. Taxpayers are watching. Yaunstituents
are watching. This is your chance.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

OCTOBER 1
Culver Kampf O'Neill Tallman
Daley, M. Kavulich Oberlander Taylor
Daley, P. Keller, F. Parker Thomas
Dean Keller, W. Pashinski Turzai
Deasy Killion Payne Vitali
DelLissio Kim Peifer Waters
Delozier Kinsey Petrarca Watson
DelLuca Kirkland Petri Wheatley
Dermody Kotik Pickett White
DiGirolamo Kula Pyle Youngblood
Donatucci Longietti
NOT VOTING-0
EXCUSED-5
Evans Gingrich Godshall Kortz
Gabler

Less than the majority having voted in the affitiviy the
guestion was determined in the negative and thendment
was not agreed to.

On the question recurring,

Will the House agree to the bill on second cornsitien?

Mr. GROVE offered the following amendment N&03501:

Amend Bill, page 9, by inserting between lines 4 &n

YEAS-59
Aument Fee Keller, M.K. Painter
Barrar Fleck Knowles Regan
Bloom Flynn Krieger Rock
Boback Galloway Lawrence Rozzi
Brown, R. Gibbons Lucas Saccone
Caltagirone Gillen Mackenzie Scavello
Christiana Gillespie Maher Simmons
Cox Goodman Mahoney Stern
Cutler Greiner Maloney Swanger
Davidson Hahn Masser Tobash
Davis Harhart Mentzer Toepel
Day Heffley Miccarelli Toohil
Denlinger Helm Moul Truitt
Ellis Hickernell Mullery Vereb
Emrick Kauffman Mundy

NAYS-138
Adolph Dunbar Major Quinn
Baker English Markosek Rapp
Barbin Evankovich Marshall Ravenstahl
Benninghoff Everett Marsico Readshaw
Bishop Fabrizio Matzie Reed
Bizzarro Farina McCarter Reese
Boyle, B. Farry McGeehan Roae
Boyle, K. Frankel McGinnis Roebuck
Bradford Freeman McNeill Ross
Briggs Gainey Metcalfe Sabatina
Brooks Gergely Metzgar Sainato
Brown, V. Grell Micozzie Samuelson
Brownlee Grove Millard Sankey
Burns Hackett Miller, D. Santarsiero
Carroll Haggerty Miller, R. Saylor
Causer Haluska Milne Schlossberg
Clay Hanna Mirabito Schreiber
Clymer Harhai Miranda Sims
Cohen Harkins Molchany Smith
Conklin Harper Murt Snyder
Corbin Harris, A. Mustio Sonney
Costa, D. Harris, J. Neilson Stephens
Costa, P. Hennessey Neuman Stevenson
Cruz James O'Brien Sturla

(6) The gross premiums of any insurance company
authorized to do business in this Commonwealth.

On the question,
Will the House agree to the amendment?

The SPEAKER. On that question, the Speaker rezegrthe
gentleman from York County, Mr. Grove, for a brikfscription
of the amendment.

Mr. GROVE. Thank you, Mr. Speaker.

This is a technical amendment to ensure the mglean
business privilege taxes conform to the currentdaalready
offered in the Commonwealth. It is an agreed-to raangent

and technical in nature. Thank you, Mr. Speaker.

On the question recurring,

Will the House agree to the amendment?

The following roll call was recorded:

YEAS-192
Adolph Dunbar Kinsey Pickett
Aument Ellis Kirkland Pyle
Baker Emrick Knowles Quinn
Barbin English Kotik Rapp
Barrar Evankovich Krieger Ravenstahl
Benninghoff Everett Kula Readshaw
Bishop Fabrizio Lawrence Reed
Bizzarro Farina Longietti Reese
Bloom Farry Mackenzie Regan
Boback Fee Maher Roae
Boyle, B. Fleck Mahoney Rock
Boyle, K. Flynn Major Roebuck
Bradford Frankel Maloney Ross
Briggs Freeman Markosek Rozzi
Brooks Gainey Marshall Sabatina
Brown, R. Galloway Marsico Saccone
Brown, V. Gergely Masser Sainato
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Brownlee Gibbons Matzie Samuelson Benninghoff Farry Kotik Pickett
Burns Gillen McCarter Sankey Bizzarro Fee Krieger Pyle
Caltagirone Gillespie McGeehan Santarsiero Bloom Fleck Kula Quinn
Carroll Goodman McGinnis Saylor Boyle, B. Flynn Lawrence Reed
Causer Greiner McNeill Scavello Bradford Freeman Maher Reese
Christiana Grell Mentzer Schlossberg Brown, R. Gainey Mahoney Regan
Clay Grove Miccarelli Schreiber Burns Galloway Major Ross
Clymer Hackett Micozzie Simmons Caltagirone Gergely Markosek Saccone
Cohen Haggerty Millard Sims Carroll Gibbons Marshall Samuelson
Conklin Hahn Miller, D. Smith Causer Gillespie Marsico Sankey
Corbin Haluska Miller, R. Snyder Christiana Greiner Masser Santarsiero
Costa, D. Hanna Milne Sonney Clymer Grell McGinnis Saylor
Costa, P. Harhai Mirabito Stephens Cohen Grove Mentzer Scavello
Cox Harhart Miranda Stern Conklin Hackett Metcalfe Schlossberg
Cruz Harkins Molchany Stevenson Corbin Haggerty Metzgar Schreiber
Culver Harper Moul Sturla Costa, D. Hahn Miccarelli Smith
Cutler Harris, A. Mundy Swanger Culver Haluska Micozzie Snyder
Daley, M. Harris, J. Murt Tallman Cutler Hanna Millard Sonney
Daley, P. Heffley Mustio Taylor Daley, P. Harhart Miller, D. Stephens
Davidson Helm Neilson Thomas Davidson Harkins Miller, R. Stern
Davis Hennessey Neuman Tobash Day Harper Milne Stevenson
Day Hickernell O'Brien Toepel Delissio Harris, A. Moul Tallman
Dean James O'Neill Toohil Delozier Heffley Mundy Taylor
Deasy Kampf Oberlander Turzai Deluca Helm Murt Thomas
Delissio Kauffman Painter Vereb Denlinger Hennessey Mustio Toohil
Delozier Kavulich Parker Vitali Dermody Hickernell Neuman Turzai
DelLuca Keller, F. Pashinski Waters Dunbar James O'Neill Watson
Denlinger Keller, M.K. Payne Watson Ellis Kampf Oberlander White
Dermody Keller, W. Peifer Wheatley Emrick Kavulich Painter
DiGirolamo Killion Petrarca White
Donatucci Kim Petri Youngblood NAYS-66
NAYS-5 Barrar Donatucci McCarter Roebuck
Bishop Farina McGeehan Rozzi
Lucas Metzgar Mullery Truitt Boback Frankel McNeill Sabatina
Metcalfe Boyle, K. Gillen Mirabito Sainato
Briggs Goodman Miranda Simmons
NOT VOTING-0 Brooks Harhai Molchany Sims
Brown, V. Harris, J. Mullery Sturla
. Brownlee Kauffman Neilson Swanger
EXCUSED-5 Clay Keller, W. O'Brien Tobash
N Costa, P. Kinsey Parker Toepel
E\;%T:r Gingrich Godshall Kortz Cox Kirkland Petrarca Truitt
Cruz Knowles Rapp Vereb
Daley, M. Longietti Ravenstahl Vitali
Davis Lucas Readshaw Waters
The majority having voted in the affirmative, thh@estion| Dean Mackenzie Roae Wheatley
was determined in the affirmative and the amendmeas | Deasy Maloney Rock Youngblood
DiGirolamo Matzie
agreed to.
_ NOT VOTING-0
On the question,
Will the House agree to the bill on second corsitien as EXCUSED-5
amended? o
Evans Gingrich Godshall Kortz
. . . Gabler
The SPEAKER. It is the understanding of the Cliaat all
the other amendments have been withdrawn.
R And adtd|tt_|onacllzy, the c?psaker IS '? tr_ecelé)t ofeql]{esltl frolrl‘n The majority having voted in the affirmative, thheestion
epresentative Lox and Representalive barrar foolieall | a5 determined in the affirmative and the bill azeaded was
vote on second consideration of HB 1189.
agreed to.
Or_' the question recurring, . . (Bill as amended will be reprinted.)
Will the House agree to the bill on second corsitien as
amended?
HEALTH COMMITTEE MEETING
The following roll call was recorded: .
The SPEAKER. | apologize. For what purpose does th
YEAS-131 gentleman from Tioga County, Mr. Baker, rise?
Mr. BAKER. A friendly reminder of a committee maeg
Adolph English Keller, F. Pashinski tomorrow.
gukmem Eva“kt?V'Ch E,Iel'_'ef' M.K. F')’?fy”e The SPEAKER. The genteman may make his
aker vere illion eifer
Barbin Fabrizio Kim Petri announcement.
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Mr. BAKER. Thank you, Mr. Speaker.

There will be a meeting at the call of the Chdithe Health
Committee for consideration of two bills, and | Mahnounce
that tomorrow, but | just wanted to give the rengindo the
Health Committee members. Thank you, Mr. Speaker.

The SPEAKER. The Speaker thanks the gentleman.

There will be a Health Committee meeting tomorm@wthe
call of the Chair.

For the information of the members, there willdmefurther
votes.
Go Bucs.

BILLS RECOMMITTED

The SPEAKER. The Speaker recognizes the majaégér,
who moves that the following bills be recommittenl the
Committee on Appropriations:

HB 28;
HB 612;
HB 1189;
HB 1523; and
HB 1594.

On the question,
Will the House agree to the motion?
Motion was agreed to.

BILLS REMOVED FROM TABLE

The SPEAKER. The Speaker recognizes the majaréygér,
who moves that HB 20 and HB 1538 be removed from
tabled calendar and placed on the active calendar.

On the question,
Will the House agree to the motion?
Motion was agreed to.

BILLS AND RESOLUTIONS PASSED OVER

The SPEAKER. Without objection, all remaining ®ihnd
resolutions on today's calendar will be passed.ovke Chair
hears no objection.

ADJOURNMENT

The SPEAKER. Seeing no further business before
House, the Speaker recognizes the gentleman, MrziRiopom
Berks County, who moves that this House do adjauntil
Wednesday, October 2, 2013, at 11 a.m., e.d.tesansoone
recalled by the Speaker.

On the question,

Will the House agree to the motion?

Motion was agreed to, and at 6:41 p.m., e.d.e, House
adjourned.

thi




