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196TH OF THE GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
The House convened at 9 a.m., e.d.t.

THE SPEAKER (SAMUEL H. SMITH)
PRESIDING
PRAYER
HON. SID MICHAELS KAVULICH, member of the House
of Representatives, offered the following prayer:
Let us bow our heads:
Father, as we begin this day, we near the end of our time, for
now, here in these hallowed halls. And in these final hours, let
us apply the fruits of the Holy Spirit to our lives. First and
above all is love, that we may truly love one another as You
have commanded us. When we experience hard and difficult
times, when things do not go as we plan, let us feel the fruit of
joy, and especially joy and Your healing presence in our hearts.
In times of anxiety, let the fruit of peace flow through our hearts
and minds as You carry us through our darkest days and times.
May we apply the fruit of long-suffering or patience to our work
today, especially behind closed doors, realizing that You, above
all, are patient and long-suffering.
And when we do get impatient, let us remember that we need
the fruit of kindness so that we treat others, especially our
colleagues, with the kindness shown by Your son when He
walked this same earth. Let us use the fruit of goodness to draw
others to Your goodness, leading by example and showing the
way with Your light. Through the fruit of faithfulness, may we
show fidelity not only to our spouses and our families, but may
we also be dependable, loyal, and stable to our constituents.
May we study the gentleness of Your son and find the same
gentle word or the gentle touch that He showed in His earthly
ministry.
And finally, in a world filled with so many temptations,
when tempers flare, when we become critical and judgmental
and unforgiving, it is then that we truly need the fruit of
self-control if we are to get to where You want us to be in this
life.
Father, may the fruits of the Holy Spirit guide us and lead us
through all the days of our lives so that everything we do is in
Your name and for Your glory. Amen.

PLEDGE OF ALLEGIANCE
(The Pledge of Allegiance was recited by members and
visitors.)

No. 53

JOURNAL APPROVAL POSTPONED
The SPEAKER. Without objection, the approval of the
Journal of Friday, June 29, 2012, will be postponed until
printed.

SENATE MESSAGE
HOUSE BILL
CONCURRED IN BY SENATE
The clerk of the Senate, being introduced, returned HB 2349,
PN 3476, with information that the Senate has passed the same
without amendment.

BILLS SIGNED BY SPEAKER
Bills numbered and entitled as follows having been prepared
for presentation to the Governor, and the same being correct, the
titles were publicly read as follows:
HB 48, PN 3846
An Act amending the act of December 20, 1985 (P.L.457,
No.112), known as the Medical Practice Act of 1985, adding
definitions; and providing for licensure of prosthetists, orthotists,
pedorthists and orthotic fitters.

HB 864, PN 3875
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for the Pedalcycle and
Pedestrian Advisory Committee.

HB 2349, PN 3476
An Act redesignating the bridge on State Route 322 over North
Fork Creek in Brookville Borough, Jefferson County, as the Purple
Heart Memorial Bridge of Jefferson County.

SB 1465, PN 2059
An Act designating a portion of State Route 3 in West Chester
Borough, Chester County, as the Senator Robert J. Thompson
Highway; and designating the Pottstown Pike Bridge over the French
Creek in South Coventry Township, Chester County, as the
Representative Sam Morris and Eleanor Morris Memorial Bridge.

SB 1535, PN 2299
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, in rules of evidence, further
providing for subpoena of records.
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Whereupon, the Speaker, in the presence of the House,
signed the same.

LEAVES OF ABSENCE
The SPEAKER. The Speaker turns to leaves of absence and
recognizes the majority whip, who requests a leave of absence
for the gentleman, Mr. FLECK, from Huntingdon County for
the day. Without objection, the leave will be granted.
The Speaker recognizes the minority whip, who requests a
leave of absence for the gentleman, Mr. Dwight EVANS, from
Philadelphia County for the day. Without objection, the leave
will be granted.
The Speaker returns to leaves of absence and recognizes the
minority whip, who requests a leave of absence for the
gentleman from Clearfield County, Mr. GEORGE, and the
gentleman from Cambria County, Mr. HALUSKA, for the day.
Without objection, leave will be granted.

Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

The following roll call was recorded:

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton

Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

LEAVES ADDED–13
Boyle, B.
Brooks
Dunbar
Kortz

Kotik
Metzgar
Miccarelli

Micozzie
Murphy
O'Brien, M.

Payton
Sabatini
Wheatley

LEAVES CANCELED–1
Murphy

The SPEAKER. One hundred and ninety-seven members
having voted on the master roll call, a quorum is present.

PRESENT–197
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean

Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle
Quigley

ADDITIONS–0

MASTER ROLL CALL
The SPEAKER. The Speaker is about to take the master roll
call. Members will proceed to vote.

Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

JUNE 30

Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Sabatina
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson

The Speaker recognizes the majority leader, who moves that
we return to consideration of HB 1901, PN 3885, on page 10 of
today's House calendar.

CALENDAR
BILLS ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 1901, PN 3885, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, in preliminary provisions,
further providing for definitions, for background checks of prospective
employees and conviction of employees of certain offenses and for
collection of identifying information of students attending institutions
of higher education; providing for adjustments based on Consumer
Price Index and for Keystone Exams; in school districts, further
providing for moratorium on certain data collection systems and data
sets; in school finances, providing for reopening of 2012-2013 budget
and for intergovernmental agreements for school security and safety; in
grounds and buildings, providing for limitation on new applications for
the Department of Education's approval of public school building
projects and further providing for work to be done under contract let on
bids and exception; in books, furniture and supplies, further providing
for purchase of supplies; in district superintendents and assistant
district superintendents, further providing for eligibility and for manner
of election or approval, providing for performance review and further
providing for election of assistant district superintendents, for term and
salary of assistants, for commissions and for removal; in professional
employees, further providing for rating system and for causes for
suspension; in pupils and attendance, further providing for liability for
tuition and enforcement of payment and for school lunch and breakfast
reimbursement; in safe schools, further providing for regulations;
adding a requirement relating to cardiopulmonary resuscitation;
providing for open campus initiatives; in high schools; further
providing for attendance in other districts; reenacting and amending
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provisions relating to school boards and educational empowerment; in
community colleges, further providing for financial program,
reimbursement of payments; in Thaddeus Stevens College of
Technology, further providing for contracts for construction, repair,
renovation or maintenance; in State System of Higher Education,
further providing for project contracts and for powers and duties of
institution presidents; in school districts of the first class, further
providing for superintendents of schools or buildings and of supplies;
in funding for public libraries, providing for State and for fiscal year
2012-2013; in reimbursements by Commonwealth and between school
districts, providing for basic education funding for 2011-2012 school
year, further providing for payments to intermediate units and for
special education payments to school districts, providing for assistance
to school districts certified as education empowerment districts, further
providing for Pennsylvania accountability grants and providing for
targeted industry cluster certificate scholarship program; and making
editorial changes.

On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. For what purpose does the majority leader
rise?
Mr. TURZAI. Mr. Speaker, on HB 1901.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
Moved by the gentleman, Mr. Turzai, that the House concur
in the amendments inserted by the Senate.
The Speaker recognizes the gentleman, Mr. Turzai, for a
brief description of Senate amendments.
Mr. TURZAI. Thank you very much, Mr. Speaker.
This is HB 1901. The chairman of the Education Committee
will be certainly highlighting and closing the discussion on this
bill and able to answer any inquiries, but in terms of what the
Senate amendments were, I just want to briefly summarize the
issues in HB 1901, the Education Code bill, in connection with
the budget.
Among a number of the issues that are addressed are
criminal history of employees and prospective employees;
collection of identifying information of students attending
institutions of higher education; certain adjustments based on
Consumer Price Index; Keystone Exams; moratorium on certain
data collection systems; intergovernmental agreements for
school security and safety; limitation on new applications for
Department of Education approval of public school building
projects; work to be done on contract let on bids; purchase of
supplies; manner of election or approval; performance reviews;
elections of assistant district superintendents; term and salaries
of assistants; commissions; causes for suspension; continuing
professional development; liability for tuition and enforcement
of payment; school lunch and breakfast reimbursements; local
wellness policies; cardiopulmonary resuscitation procedures;
recognition of American Sign Language courses; open campus
initiative; attendance in other districts; disclosure of
interscholastic athletic opportunities; Board of School Directors
of Commonwealth Partnership School Districts; financial
programs and reimbursement payments; contracts for
construction, repair, renovation, or maintenance; project
contracts; powers and duties of institution presidents;
superintendents of schools or buildings and of supplies; State
aid for fiscal year; public library subsidy; the basic education
funding mechanisms; payments for intermediate unit
mechanisms; Pennsylvania accountability grant mechanisms;
targeted industry cluster certificate scholarship program;
reimbursement rental for leases; assistance to school districts
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certified as education empowerment districts; and certain
review processes.
The pieces of legislation contained in the School Code all
dealt with legislation that was either passed by the Senate or the
House prior to this Education Code. In addition, it has specific
relationships with the items already passed in the General Fund
budget. That is the summary of HB 1901. Thank you very
much, Mr. Speaker.
The SPEAKER. The House will please come to order. The
members will kindly hold the conversations down. I appreciate
the members' attention. I appreciate if the members would
kindly hold the conversations down.
The question is, will the House concur in the amendments
inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Bucks County, Mr. Clymer.
Mr. CLYMER. Thank you, Mr. Speaker, and good morning,
everybody. It is a little bit early on this Saturday morning.
The majority leader has touched on all the issues, really, that
are in HB 1901 as amended by the Senate. I just want to, I know
there has been some conversation here this morning, but I just
want to reemphasize the heart of this legislation, and it deals
with the formulas. I just want to remind the members that in this
bill you have the basic education funding, which provides for
distribution of basic education funding in the same manner as in
the previous year; community college funding; library funding;
special education IU (intermediate unit) funding; special
education school district funding; unencumbered department
funds; and of course, we need to pass this so the schools can get
the $1 million in accountability grants.
So having shared those thoughts, I will say that throughout
the time that the House was dealing with this issue, we have
been working in a cooperative way with our members on the
other side of the aisle, with the chairman from Philadelphia and
his staff, trying to put together this very important piece of
legislation that will improve education for the students of
Pennsylvania.
So, Mr. Speaker, with that, I respectfully would ask for an
affirmative vote on HB 1901.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On the question, the Speaker recognizes the gentleman from
Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
Will the chairman of the Education Committee stand for
brief interrogation?
The SPEAKER. The gentleman indicates he will stand for
interrogation. You may proceed.
Mr. VITALI. Has the PSEA (Pennsylvania State Education
Association) or the School Board Association taken a position
on this bill?
Mr. CLYMER. No, they have not taken a specific position
on the bill, but there were some recommendations that they
made that were included in this legislation, and that was on the
background checks of teachers, both teachers currently working
and prospective teachers. I cannot see here. That
recommendation was put in place and is part of the bill.
The SPEAKER. The gentleman will suspend. Will the
gentleman suspend, please.
I kindly ask the members to take the conversations to the rear
of the House. It is difficult for members, especially during
interrogation. I know it is an unusual time and circumstance—
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Mr. CLYMER. Mr.—
The SPEAKER. The gentleman will suspend.
—unusual time and circumstance. Thank you very much.
The gentleman, Mr. Clymer, may proceed.
Mr. CLYMER. Thank you, Mr. Speaker.
Mr. Speaker, again, they are supportive of different parts of
the bill, but I do not think they have taken a position on the
entire piece of legislation, but we have heard no negative
comments. They have not gotten back to us and told us that this
is something they do not want to see moved forward. I have
been talking with the lobbyists from time to time, and they seem
to be acceptable. You know, they are not out there in front of it,
but it is legislation that certainly we need here in the General
Assembly.
Mr. VITALI. Okay. I would like to just focus in on two
groups: the Pennsylvania School Board Association and PSEA.
And what I am hearing from you is neither of those two groups
has taken an official position saying we support it or oppose it.
Is that correct?
Mr. CLYMER. The best I can give you, Mr. Speaker, is that
we have not seen a specific position from either group on the
entire bill as amended.
Mr. VITALI. Okay. I understand.
Now, my next question is, are they aware of the contents in
its current form? In other words, I am trying to get at why they
have not taken a position. Is that because they are not aware of
the content, or is that—
The SPEAKER. The gentleman will suspend.
I am not sure interrogating a member about—
Mr. VITALI. If you know.
The SPEAKER. The gentleman will suspend.
I am not sure that interrogating a member about what some
other party may be thinking, unless they have directly
communicated something to the members where you could put
that on the record. The gentleman, Mr. Clymer, has indicated
that he is not aware of their position. I do not think you can
properly interrogate him as to what their position is. They can
speak for themselves, and I would urge you to focus on the
substance of this bill and not interrogate the gentleman on the
position of some special interest.
Mr. VITALI. Okay. Thank you, Mr. Speaker.
I will stay away from speculations as to what they are
thinking, the PSEA and School Board Association, but it is
important in all fairness, we in this chamber rely on the opinion
of groups who have a heightened interest in legislation. And as
we—
The SPEAKER. The gentleman will suspend.
Are you still on interrogation of the gentleman, Mr. Clymer?
Mr. VITALI. Let me focus in on that. With regard to these
two groups in question—
The SPEAKER. The gentleman will suspend.
Are you seeking to interrogate the gentleman, Mr. Clymer,
on the substance of the bill before us?
Mr. VITALI. Yes, I am.
The SPEAKER. Then I would urge you to direct your
questions to the Speaker as to the questions you would like to
answer relative to the substance of this legislation.
Mr. VITALI. Thank you, Mr. Speaker.
With regard to the substance of this legislation, are you
aware of whether PSEA or the School Board Association is
aware of the—
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The SPEAKER. The gentleman will suspend. He has
answered the question.
Mr. CLYMER. That is something I do not know.
Mr. VITALI. Okay. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Roebuck.
Mr. ROEBUCK. Mr. Speaker, there is someone else on the
list to speak. Could you come back to me?
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Philadelphia County, Ms. DeLissio.
Ms. DeLISSIO. Thank you, Mr. Speaker.
Mr. Speaker, will the gentleman from Bucks County stand
for brief interrogation, please?
The SPEAKER. The gentleman, Mr. Clymer, indicates he
will stand for interrogation. You may proceed.
Ms. DeLISSIO. Thank you, Mr. Speaker.
Mr. Speaker, I see that HB 1901, which was amended by our
colleagues in the Senate, no longer includes the teachers for
charters and cyber charter schools in the new rating system, and
this is very much a concern of mine. Charter schools and cyber
charter schools are indeed public educational institutions. The
rating systems have been a very important part of this piece of
legislation and something, in my opinion, that is long overdue,
and I am curious as to why this exemption exists and how are
those students, our constituents who attend these schools, any
less deserving of the best teachers, that we can produce and
ensure that the best teachers are indeed in the classroom?
Mr. CLYMER. Mr. Speaker, I do not have an opinion on
that. I mean, you are asking something that was done by the
Senate, and they have put the language in as they have seen
appropriate.
Ms. DeLISSIO. So, Mr. Speaker, is there nobody in the
chamber today who can answer that particular question?
Mr. TURZAI. Mr. Speaker?
The SPEAKER. The gentleman will suspend one second.
Was the lady asking that question of the gentleman,
Mr. Clymer?
Ms. DeLISSIO. Yes, Mr. Speaker.
And it was not a question about an opinion. It was a question
about a fact.
Mr. TURZAI. Yes. Thank you.
Earlier this week we passed an amendment, 1980. It was by
the good gentleman from Lancaster. It dealt with teacher
evaluations. It was negotiated with a number of interest groups,
including PSEA, and various interests were brought to the table.
That language that is present in the School Code is the language
that was negotiated amongst the parties and was passed by this
chamber, was passed by this chamber on teacher evaluation.
And it was a significant vote. I will get you the vote total, and
I will let you know how you voted, Representative. It is the
exact same language. I will let you know how you voted.
Ms. DeLISSIO. Mr. Speaker, I believe when it was
originally passed by this chamber, the teachers from the charter
schools and cyber charter schools were indeed part of that rating
system.
On the bill, Mr. Speaker?
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The SPEAKER. The lady is in order on the bill.
Ms. DeLISSIO. Mr. Speaker, I believe that this is a flaw and
not a de minimis flaw in this piece of legislation. Again,
I maintain that our children, whether they are attending a public
school in the more traditional learning environment or in a
charter or cyber charter learning environment, deserve, we need
to ensure that the teachers in that classroom are the best that we
can recruit and ensure that they are performing to the highest
standards.
With this language out of this bill, we no longer have that
assurance. Those students are deserving of better from this
chamber, and this is a serious flaw, serious enough for me to
consider a "no" vote for this legislation. Thank you,
Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Cambria County, Mr. Barbin.
Mr. BARBIN. Thank you, Mr. Speaker.
I will not interrogate on this bill. I will say that there are
many good things that have been put together in this bill,
although there has been very little time to consider it. I have
reviewed the matter, and it does have some very positive
language as it relates to community colleges. The problem with
this omnibus funding bill, though, is we have spent a whole year
and we still have not taken up the basic issue of public
education, and that basic issue is, can we continue with the
current process we have – that is, the funding formula that
provides one district with $2,000 a student and another district
with $14,000 a student; that is for our 500 public schools – or
can we continue to provide money to cyber and charter schools
even though they do not have a requirement that all of the
money that they receive from the taxpayers is accounted for?
Currently 42 percent of our charter and our cyber schools
have management companies that siphon off taxpayer dollars.
Now, for some reason, for the last 2 years, we have decided to
overlook that. Well, we have overlooked $350 million,
according to the Auditor General's last week's report on cyber
and charter schools. That $350 million would be enough to take
care of our general assistance people, and it would be enough to
take care of our county human services problem.
So although there are many good points in this omnibus
funding bill, I am going to stand for public education, the real
public education, the public education that exists in the
500 school districts, and say that it is past time when we make
the charters and the cybers abide by the same rules that we
make our public schools abide by.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Bradford.
Mr. BRADFORD. Thank you, Mr. Speaker.
Will the gentleman from Bucks stand for interrogation?
The SPEAKER. The gentleman indicates he will stand for
interrogation. You may proceed.
Mr. BRADFORD. Thank you, Mr. Speaker.
I have a question in particular regarding the supplemental
school funds that are being driven out to certain school districts
in Pennsylvania. In particular, I am wondering about what
seems to be the arbitrary nature of the decision about how and
where to drive out those funds, and I was hoping that the
chairman could elucidate, illuminate the issue for me.
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Could you explain to me what the English language learner
supplement is, and which districts are targeted for those
additional funds?
Mr. CLYMER. Mr. Speaker, I think each of the caucuses had
an opportunity to look at what we were doing with the School
Code for a number of days. And we have been working very
closely with the minority chairman and his staff as we were
putting things together. Mr. Speaker, we caucused on this, and
I think it is time to move forward.
We have very important business to do here in the General
Assembly, and I am going to respectfully decline any further
interrogation so we can move this agenda forward.
Mr. BRADFORD. And I apologize—
The SPEAKER. Is the gentleman, Mr. Bradford, seeking
recognition further on the bill?
Mr. BRADFORD. Thank you, Mr. Speaker. Yes.
The SPEAKER. The gentleman is in order on the bill.
Mr. BRADFORD. While I highly respect and like the
gentleman from Bucks County, and I realize he is in a difficult
situation, because frankly speaking, when one looks at how
these funds are being driven out, the arbitrary nature, basing this
not on districts and students of need, but really using it on base
politics, power politics; not about what schools and what
students need funds; not really about distressed schools, but
connected schools, schools that have those who can advocate
strongest, but kids who need help the most are left behind.
I mentioned the English language learner supplement, and if
one was to care to read the School Code and find out where
these funds are being driven out, they would read the most
arbitrary and arcane funding instructions, instructions that are
meant for one purpose and one purpose only, to pick out certain
school districts, favored school districts, for additional funds.
You would read funding instructions that say crazy things like
for the charter/cyber charter supplement, that sounds like a
completely valid reason to drive out funds, but you would think
this would be a wide swath of school districts, that this would
be intended to fund those school districts that a year ago
suffered nearly a billion dollars in cuts.
Phoenixville School District, near my own district, suffered a
24-percent cut. So when I read that we were going to
supplement some of these funds to the most deserving schools,
I assumed that that school district would see additional funds.
I was shocked to find not one dollar in distressed school funds
for Phoenixville.
In my own district, the Norristown District, the same thing.
A district with the same poverty issues, not one dime of
distressed funds.
No, this was not about distressed school districts; this was
about power politics. I think it is unfortunate that when you read
what the increasing aid ratio supplement is and why those
dollars were driven out to some schools, you find out that it was
only for districts with an aid ratio of less than .6, an admission
of less than 11,000, but it had to have less than 6,000 free and
reduced lunch students on the date specified of '10-2011 and an
aid ratio increased from '91-'92 to 2011-2012 by less than
60 percent.
See, Mr. Speaker, this is not about driving out funds for
schools that need it; this is about politics. This is about driving
out funds to school districts based on not need, and not that
these schools are not in need, all of our schools are in need, but
this is about throwing out lifelines to the few, not to all of our
kids, all of the kids who suffered a billion dollars in cuts. You
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can go through it line by line. It is so disingenuous to say that
this was about distressed school districts. These are embedded
WAMs (walking-around moneys), basically, for favored school
districts. It is the worst kind of politics. It does not recognize at
all the need to help all of Pennsylvania schools. It does not at all
do anything to erase the billion dollars in cuts to our school
districts. It really does not address charter school
reimbursement. It does not address the cuts that Governor
Corbett and this legislature enacted. Instead, what it does is
perpetuate an inequitable school funding system, a funding
system that does not understand that we desperately, desperately
need to help those kids who need it the most.
This is a mockery, and it is politics at its most base. It is
unfortunate for so many reasons, and for those and so many
others, I urge a "no" vote. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Briggs.
Mr. BRIGGS. Thank you, Mr. Speaker.
I just want to point out in the code, in HB 1901, we were
able to, with the help of the chairman, include equity in sports,
in youth sports, in the scholastic sports, which will be following
up on the intent of Title IX that was created 40 years ago this
month. So I am going to be supporting the bill. I will be voting
for the Title IX and gender equity in sports. Senator Mary Jo
White and I have been working on this for a number of years, so
I really want to thank the chairman for including it in this piece
of legislation. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Chair recognizes the gentleman from
Philadelphia County, Mr. Roebuck.
Mr. ROEBUCK. Thank you, Mr. Speaker.
We have before us a bill that has incorporated a number of
different legislative proposals. Perhaps the most important is
that which sets up a new system for evaluating teachers in the
Commonwealth. Over and over again, our constituents have
said that the present evaluation system does not work. Merely
classifying teachers as satisfactory and unsatisfactory does not
work. As a result of that, legislation was introduced to set up a
system of teacher evaluation, and much of that has been
incorporated into this legislation.
The clear intent is to ensure that you have quality teachers in
all public schools in this Commonwealth. Unfortunately,
Mr. Speaker, the Senate deleted language that ensures that
result. By taking out charter and cyber charter schools, they
have carved out a whole segment of our public school
population that will not be guaranteed that their teachers meet
any higher standards under this legislation.
Do the kids in cyber and cyber charter schools not deserve
good teachers? Should those teachers not also be subject to the
same standards that any other public school teacher in the
Commonwealth is subject to? Under this language in this code
bill, they are not subject to that, and that is a critical flaw. My
district has a large number of charter schools. Parents opt into
those schools for any number of reasons, but under this
legislation, those teachers will continue to operate under the
system that we have said does not work. Unless we put the
language back in that was taken out, this teacher evaluation
program is meaningless, and we ought to stand up and say we
will not accept what has been done, that we have an obligation
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to serve all of the students in this Commonwealth. All students
should have quality teachers. You cannot exclude some from
that and give it to others.
Understand that good education means that every student has
an opportunity to succeed. Now, one of my colleagues has said
there are a lot of good things in this bill, one of which is a
particular thing that he has advocated for, and therefore, he is
going to vote for the bill. That might be a good argument, but
the reality is, if there are bad things in it as with this teacher
evaluation change, then the good of the bill is negated.
If we want to have our students have an opportunity to learn,
we want our teachers to be qualified, then we need to reject this
bill and reinsert the language that makes all public school
teachers accountable to a system that evaluates them and holds
them to high standards. High standards, Mr. Speaker; high
standards for our teachers, nothing less is acceptable. Vote "no"
on this bill.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Lancaster County, Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, will the gentleman rise for brief interrogation?
The SPEAKER. The gentleman, Mr. Clymer—
Mr. CLYMER. Mr. Speaker, as I said a few moments ago,
I am going to turn down any interrogation. I made the reasons
why, and we need to move the process toward. This is an
important bill that needs our consideration.
The SPEAKER. The gentleman, Mr. Clymer, is not standing
for interrogation.
Is the gentleman, Mr. Sturla, seeking recognition on the bill?
The gentleman may proceed on the bill.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, I understand that this bill may be indefensible.
While there are some aspects of it that have some merit, there
are portions of HB 1980 that were amended into this bill that do
teacher evaluations that make some sense, but then there is the
section that says, oh by the way, those teacher evaluations do
not apply to teachers in charter or cyber charter schools. That
does not make sense.
Mr. Speaker, this bill does a whole lot in terms of allocating
dollars to school districts. It does a whole lot of what we did last
year. With the exception of 16 school districts, one of which, by
the way, happens to be mine, and I give my Senator a lot of
credit for being able to negotiate some more money for my
district, but with the exception of those 16 districts,
Mr. Speaker, the other districts are level funded.
So for all the rhetoric that we have heard about how there is
more money in education than there has ever been, the reality is,
there is less money than there was. And with the exception of
those 16 school districts, the money that is there reflects another
year of cuts on top of the cuts that those districts received last
year. Now, Mr. Speaker, last year I stood on this floor and
talked about what school districts got cut. If you are lucky
enough to live in the Pine-Richland School District, you only
got cut about $3300 per classroom. And, Mr. Speaker, if you are
lucky enough to live in the Radnor School District, you only got
cut $950 per classroom last year and again this year.
But, Mr. Speaker, if you live in the Clairton City School
District, you are sustaining a cut of $21,825 per classroom last
year and again this year. Now, you can turn that as, well, I am

2012

LEGISLATIVE JOURNAL—HOUSE

just looking at level funding, but what you have done then is
institutionalized in a formula or nonformula, as this bill actually
has, the notion that the wealthier school districts in this State get
cut less than $1,000 per classroom and your citizens in the
Clairton City School District are willing to take nearly a
$22,000 cut per classroom, not just last year, not just this year,
but year after year after year upon year upon year. You have
bought into the fact that you want that institutionalized. You do
not want that formula to change; you like that.
Mr. Speaker, it is not just the Clairton City School District
that is getting cut $22,000 per classroom. The Leechburg Area
School District is going to get cut $11,500 per classroom last
year and again this year. The Beaver Falls Area School District
is getting cut $17,375 last year and again this year. The
Hopewell Area School District is getting cut $14,000 last year
and again this year.

POINT OF ORDER
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER. The gentleman will state his point of order.
Mr. TURZAI. Mr. Speaker, the General Fund budget bill is
not in front of us. This is the School Code. In addition, those
figures are representative of Federal moneys from last year's
budget. In fact, all these school districts are funded at the exact
same level of State dollars as they were last year, so point of
order. First of all, we are not on the right bill, and the
information is inaccurate. Thank you.
The SPEAKER. The Speaker thanks the gentleman for the
point of order.
The gentleman, Mr. Sturla, may proceed.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, I know it is painful to hear these statistics. This
is what this bill does. It drives money out in this formula.
Mr. Speaker, this formula, or lack thereof, has been repeated
now for 2 years. If you want to vote for it, what you are saying
is you believe it should be institutionalized, you believe that
folks in the Northeast Bradford School District should get cut
$13,000 per classroom; that the Sayre Area District should get
cut $12,000; Towanda Area should get cut $13,500.
Mr. Speaker, the Lehighton Area School District is going to
get cut $12,000 again this year like it did last year. The
Palmerton Area School District is going to get cut $11,200 this
year like it did last year. The Panther Valley School District will
be cut $17,275 this year like it did last year. The Weatherly
Area School District will get cut $11,700 this year like it
did last year. The Avon Grove School District will get cut
$12,800 per classroom this year like it did last year, while the
Radnor District is going to get cut $950 per classroom. The
Octorara Area School District is going to get cut $11,000. The
Oxford Area School District, $15,700. The Upper Dauphin
School District, $13,925. Again I come to the Radnor District,
$950. That is per classroom. Multiply that times the number of
classrooms in your school district and you are talking real
money.
Mr. Speaker, the Hazleton Area School District will get cut
$10,850 per classroom this year like it did last year. The Kane
Area School District will get cut $19,275 again this year. The
Radnor School District will get cut $950 per classroom; the
Greenville Area School District, $15,800; the Lakeview Area
School District, $12,200 per classroom; the Mount Carmel Area
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School District, $16,675; the Milton Area School District,
$14,200 per classroom. Think of that in an elementary school
where there might be 12 classrooms, then multiply that times
the number of elementary schools you have. The Elk Lake
School District, $14,400 per classroom this year like it got cut
last year; the Susquehanna Valley Community District,
$13,000; the Franklin Area School District, $17,250.

POINT OF ORDER
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER. The gentleman, Mr. Turzai, will state his
point of order.
Mr. TURZAI. In addition again to the inaccurate information
contained, I am sorry, but are we going to have a complete
reading so that we cannot get to further debate of this
gentleman's every school district in the State, particularly when
the information is inaccurate? I think this is— I think it is not
what the purpose of debate is, sir.
The SPEAKER. The Speaker certainly understands the
gentleman's point of order, and while the information that the
gentleman is reading has been disseminated to everyone in this
hall of the House, and I suspect is probably published on the
PDE (Pennsylvania Department of Education) Web site at some
point, year to year, I cannot necessarily rule that he is out of
order for reading the numbers that are driven out by the
legislation as before us, as laborious as it may be.
The gentleman, Mr. Sturla, may proceed.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, because we do want to move on, I will not read
every school district in this State. I am a nice guy like that. But,
Mr. Speaker, there is a point to be made here. By saying that,
even if you say, look, we just do not have the money, which
I believe is by choice because we did not do things like a
Marcellus Shale tax so we could have a billion dollars more to
put in education, but even if you buy that premise, I do not
know how you could justify going home and saying, I want to
repeat a $20,000 cut in my school district this year like I got last
year when some of the wealthier school districts in this State are
getting cut $950 this year like they did last year – on a
per-classroom basis; not on a school district basis, on a
per-classroom basis.
It does not make sense to go home and say to your
constituents, I support that concept. I want my school district to
be cut $20,000 per classroom when someone else is getting cut
$1,000 per classroom. But that is what you are saying if you
vote for this Education Code bill. And what you are saying is,
look, last year maybe I did not understand it, maybe I got caught
by surprise, but now this year, you are going to do it again, and
you will institutionalize the notion that your district will get cut
twenty or twenty-five thousand dollars per classroom forever.
Millions of dollars a year will be lost to your school districts
because you agreed to a formula that does not help your local
districts. You agreed to one that lets you be cut 20 times more
than a wealthy school district.
Mr. Speaker, this formula did not make sense last year; it
does not make sense this year. I encourage a "no" vote.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Delaware County, Mr. Adolph.
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Mr. ADOLPH. Thank you. Thank you very much,
Mr. Speaker.
I did not intend to stand up here and debate this legislation.
However, the previous speaker's remarks really put a spin on the
school funding formula, that I had to stand and express my
disappointment that he would mislead this General Assembly
and the taxpayers of Pennsylvania on the State funding formula.
This State funding formula has always, has always taken into
consideration the per capita of each district—
The SPEAKER. The gentleman will suspend.

POINT OF ORDER
The SPEAKER. For what purpose does the gentleman,
Mr. Dermody, rise?
Mr. DERMODY. Mr. Speaker, I believe the current speaker
questioned the motives of our last speaker. He is characterizing
his statements as misrepresenting to the members here, and I do
not believe that is accurate or the case.
The SPEAKER. I have been listening closely to the debate.
I do not know that by suggesting that is speaking to the motive.
I believe the gentleman was pointing out an inaccuracy in what
he believes the previous speaker said. Certainly with being
sensitive to such things, I would urge the gentleman to avoid the
implications—
Mr. DERMODY. Mr. Speaker?
The SPEAKER. —and stay toward the substance of the bill
in a more comparative sense, if possible.
The gentleman, Mr. Dermody's further point of order.
Mr. DERMODY. Thank you, Mr. Speaker.
I would just close with, you may argue that statements were
inaccurate; however, I think it is improper to argue that
somebody or that a member was trying to mislead the General
Assembly.
The SPEAKER. The Speaker accepts that there is an
element— The gentleman's point is taken. I would urge the
gentleman to point out inaccuracies and not to suggest
misleading.
The gentleman, Mr. Adolph, may proceed.
Mr. ADOLPH. Thank you, Mr. Speaker.
The inaccuracies in the previous speaker's statements are
obvious. There are school districts throughout this
Commonwealth that receive much greater State funding than
others. When a school district – and I am going to use my home
school district just so the members of this General Assembly
understand school funding – Springfield School District,
Delaware County, their local effort, Mr. Speaker, the local
effort is 83.5 percent. The State effort is 14.1. And I would
point to the previous speaker's school district. Their local effort
is 42.3 percent. Their State funding is 44.7 percent. This
difference is based upon the per capita of the districts, based
upon the market value of homes, and to say that when there is
an increase or a decrease in funding, the dollars per classroom
are very misleading and inaccurate when you do not include
classroom expenses such as a teacher's benefits, their health
benefits, their pension benefits.
I have a list of all 500 school districts. If you include the total
funding that those school districts receive for their classrooms,
whether it be transportation, whether it be Social Security that
we put in, whether it be health benefits, whether it be pension
benefits, the State has level funded or increased funding. And
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this General Assembly, just a few days ago, increased funding
for some of our more financially distressed school districts:
Chester Upland School District, Harrisburg, Reading. So let the
facts speak for themselves. Do not try to compare wealthy
districts with poor districts. The per capita of those districts
determines what type of State funding they receive. Those local
property taxes are paying for those classroom expenses, the
poorer districts, and rightfully so.
Our taxpayers in our districts, their State tax dollars, their
State income taxes, their sales taxes are going to pay for the
poorer school districts in this Commonwealth. But to use this as
a difference that because Radnor School District's classroom
expenses increased or decreased less or more than an urban
district is very inaccurate, is very inaccurate. Stick to the facts
when we are talking about the School Code. We have already
passed the general appropriations funding for this. Let us get on.
It is June 30. Let us get these bills done so these school districts
can get their funding. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Luzerne County, Mr. Pashinski.
Mr. PASHINSKI. Thank you very much, Mr. Speaker.
First of all, let me say to the gentleman from Bucks County
and to the gentleman from Philadelphia County, you had a great
task and you worked as diligently as you could. I want to
compliment you for all your efforts and your sincere hard work.
The statement that was made just a short time ago by the
good gentleman from Philadelphia when he said that we should
be concerned about all the children within the Commonwealth
of Pennsylvania, I believe, highlights the major point here. As
Representatives, it is our job to try to do the best we can for the
12.5 million people in Pennsylvania, and too often political
ideologies interfere with that. Today we are getting ready to
vote on an education bill, and I want to say that again, a lot of
good work has been done. The fact of the matter that the
evaluation system has been updated to allow for a fairer, more
objective way to evaluate educators, to make sure they are
imparting the knowledge on our children, all children, is a great
step forward. But what is troubling is that for all the uproar on
improving and helping the charter/cyber charter schools, those
teachers are not included. To my dismay, if an evaluation has
been improved so that it can determine the kind of outcomes
necessary, why not for all teachers? Why just for those within
the public school system? And I know that all of us know that
that is our constitutional obligation to provide that thorough and
efficient system. It is our point of having a public education
system to allow for our democratic form of government, our
republic, to continue to be strong. We have recognized that the
education of our children keeps our nation strong. And we
recognized, and I want to remind everyone, that the kids from
the poorer schools also achieve. Those kids from the poorer
schools have become doctors and lawyers, teachers, dentists,
truck drivers, diesel engineers, roustabouts. It takes all of us.
The investments that we made in the past in Pennsylvania
have made Pennsylvania seventh in the nation. I do not quite get
some of the arguments here. The argument is that public schools
are failing because of the 144 schools that failed, but what about
the rest? How could we rank seventh in the country, K through
12? Because we invested in public education to give those kids
a chance. Our PSSA (Pennsylvania System of School
Assessment) scores show that 94 percent of public school
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districts reached the target of average yearly progress, AYP.
Well, if 94 percent reached it, why are we continuing to choke
off the necessary funds to public ed? As some of the former
speakers have indicated, we are talking about almost a billion
dollars difference. That is almost a 10-percent cut in the kind of
subsidies needed by our school districts. If there was not a
problem, and if this budget addressed it, would we still have
over 350 schools that had to raise taxes; would we still have
15,000 teachers and staff members that are furloughed, lost their
jobs; would we still have increased class sizes if money was
available, the proper amount of money was available, the
amount of money that is needed to fund these schools?
School districts have cut all-day kindergarten and pre-K, two
programs that have guaranteed the success of those kids. Those
two programs alone have demonstrated what the proper
investment in education can do. Because of those programs,
they have had to improve the curriculum, advance the
curriculum in grades 1, 2, 3, 4, and 5 because those kids coming
from pre-K and those kids coming from all-day kindergarten
know a lot more. School districts cannot afford them now. This
is not right. It is not right because there is money on the table. It
is not right because there are more dollars available that could
have been used to save more of these kids, and I think the most
glaring error in this is the fact that there is no change to the
funding formula for charter and cyber charter schools. All
children, we have to take care of all kids. We want to take care
of those kids in the cyber schools. We want to take care of those
kids in the charter schools. I want to take care, and I know you
do, of the kids in the private and parochial schools as well, but
there has to be a balance.
Yet I do not understand why we did not pursue over
$100 million in savings with changing the charter/cyber charter
formula. How would we do this? Let me give you an example.
The State reimbursement payments for its share to FICA
(Federal Insurance Contributions Act) and PSERS (Public
School Employees' Retirement System) are paid to the
individual school districts. The school district then reflects both
the State and local share. These items are then in total in its
annual budget. Therefore, the full amount is included in the
tuition calculation per form 363. The State's portion is then
double paid; it is double paid to the charter school. The
Commonwealth contribution is therefore counted twice, twice in
the charter school formula. Now, is that fiscal prudent
management? I thought that was what this was all about.
Costs incurred for tax collection services by the public
school system should be excluded before presenting that
formula; another simple fix not addressed. Tuition costs paid by
the school district should be excluded in calculating the tuition
rate for the charter schools in that these costs are incurred by the
school districts and not by the charter schools. Currently these
calculations of tuition rate to be paid by charter schools include
the total amount paid to charter schools during the previous
year. The tuition rate, therefore, is based upon and includes
amounts paid to the charter school, including cyber schools, for
the prior year. These are examples that should have been
addressed, that would have given us another $100 million to
help the public school system continue to succeed.
Mr. Speaker, once again, I know that a great deal of work
was placed into attempting to address this system of education,
but leaving money on the table; not addressing the charter/cyber
charter school formula; no evaluations for those teachers in the
charter and charter cyber schools; and nearly 10 percent cut,
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again, passes the burden down to our local schools. Those
numbers that were highlighted just a few minutes ago
demonstrate the lack of funding to provide the necessary
education. It is for these reasons and many more that I ask all of
you not to vote for this education bill. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Thomas.
Mr. THOMAS. Thank you, Mr. Speaker.
Let me just kind of lay the foundation. I want to thank both
the majority and minority chairs of the Education Committee,
and I know that there is really an interest in trying to put
something forth that makes a difference. And I am hoping that
we all understand that what we do for children today will
determine how they treat the world tomorrow. If you do not
make the greatest investment today, then you cannot expect an
equal return from them tomorrow.
As I shared with you before, my colleague from the other
side who is in retirement now but was a strong advocate of
education reminded me that, yes, the cost of education is
expensive, but the price of ignorance is greater. We cannot have
it both ways. And so, Mr. Speaker, I would like to ask the chair
if he will stand for interrogation.
Mr. CLYMER. Mr. Speaker, I respectfully decline.
The SPEAKER. The gentleman indicates he is not standing
for interrogation.
Is the gentleman, Mr. Thomas, seeking to continue on the
bill?
Mr. THOMAS. Mr. Speaker, I respect the fact that you
decline. If I was standing in your shoes, I would decline too.
Mr. Speaker, on HB 1901 and on the question of
concurrence, two parts of 1901 that are really problematic: One
is the formula by which we are funding urban and rural districts
is discriminatory and inequitable. It will not guarantee poor
districts with an opportunity for the kind of resources that are
needed for them to participate in today's marketplace. It is
inequitable, and until it is fair and guarantees all children,
especially those in poor districts, access to an education of
excellence, then we are failing in our statutory obligation. And
the two paradigms of inequity can be viewed from the context
of Northumberland County and Philadelphia County.
Northumberland County is a small district. Philadelphia is a
large district. In neither county do people have the capacity to
provide the kind of resources that they need in public education
based solely on property taxes. They do not have the property
tax support, and they do not have the other resources that they
need. In Philadelphia County, a billion dollars out of public
education, and the billion dollars away from public education
comes after you and I have sat through this process during
8 years when we invested, we invested a marketable amount in
education, in trying to achieve excellence. When we made the
investment during the 8 years of Governor Rendell, the results
show that when you invest in children properly, they will come
to school; they will perform academically; you will have less
violence; you will have less buildings that are insecure; and you
will have students who feel good about who they are, where
they are, and where they are going. We saw that during those
8 years. In Northumberland County, we saw that during those
8 years, but based on what happened last year and what we are
continuing down this path this year, we are, we are literally,
literally setting young people up to fail.
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It is almost like a small business. If you do not put enough so
that that small business can grow and maintain its growth, it is
going to fail. With young people, if we do not invest, and we do
not have to speculate now on what access to an education of
excellence should cost. We know that we should be spending
anywhere from fifteen to twenty-five thousand dollars per child.
Anything less than that in today's marketplace is less than our
statutory obligation. Now, right after the Governor presented his
budget, I presented a response to that budget, submitted an
omnibus amendment to SB 1466. And in the response and in the
omnibus amendment, I said that we can provide young people,
students, with the kind of resources that they need if, one, we
did away with the $10 million that we are spending each year on
candy and gum exemptions. We are spending about $40-plus
million on a Commonwealth technology system, which is
needed, but in the next 11 months, we do not need an entire
$40-plus million. We have other areas: $80 million in camp
forestry. There are different areas of the budget that could have
been reworked to make education a priority and make an honest
commitment to what happens to students in the Commonwealth
of Pennsylvania. And this issue is not one of black, white,
yellow, brown, tall, short. It is not even an issue of economics,
other than if we want to say to poor people, you just suffer;
those that do better, we will continue to help.
If we line up, and very shortly we will be dealing with the
Fiscal Code, if you add up all of the exemptions, all of the
corporate benefits that are outlined in the Tax Code, we have
more than enough, and balance that with what we invested in
education, it is inequitable. It is unfair, and the young people of
Pennsylvania, the young people of Pennsylvania need more than
what we have provided. And that is the problem.
The second problem that I have with 1901: 1901 opens with
this broad prescription which says that all current employees of
the school districts, potential employees of the school district,
even summer interns, must be subjected to background checks.
And if that background check reveals information that falls into
one of the statutory crimes that is listed in the bill, they will be
immediately removed.
Now, let me start out by saying people who may have issues
with young people, with kids, people who have committed
certain crimes, they should not be working in certain situations.
But, Mr. Speaker, have we gone too far? Have we gone too far?
And, Mr. Speaker, I refer you and my colleagues to guidelines
that were just issued by the Equal Employment Opportunity
Commission, a Federal agency. And I am somewhat familiar
with what EEOC has said in its recent guidelines. I spent some
time at Justice. I spent some time at the United States Office of
Health, Education, and Welfare. I spent a lot of time on crafting
Title VI, Title IX, Title VII, and Title IX of the 1964 Civil
Rights Act, which laid out some basic principles. And what
EEOC has said in its recent guidelines, and that is that
background checks in the absence of five specific factors in
determining the circumstances under which background checks
are relevant about employment conditions are violative of Title
VI and Title VII of the 1964 Civil Rights Act. And when I line
1901 up with Title VII, Title IX, and for those constitutional
scholars in the room, if you have any familiarity with Title VII,
Title IX, Title VI of the '64 Civil Rights Act, Dr. King and a
whole bunch of people died so that we could not unfairly,
unfairly judge one another and put one another in a position that
we cannot acquire our ultimate dreams.
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CONSTITUTIONAL POINT OF ORDER
Mr. THOMAS. So, Mr. Speaker, in light of EEOC and what
I consider to be a fundamental preemption to provisions in 1901
and all other State laws that arbitrarily use background checks,
use background checks to determine employability in the
absence of the five factors that have been laid out by the Federal
Commission, I rise to declare 1901 unconstitutional, based on
Title VI, Title VII, Title IX of the 1964 Civil Rights Act. And
so I make a motion to declare 1901 unconstitutional.
The SPEAKER. The gentleman will need to cite the
constitutional provision under which you are challenging it.
Mr. THOMAS. Under 1907, under Title VII of the '64—
The SPEAKER. The gentleman will suspend.
Mr. THOMAS. Title VII.
The SPEAKER. The gentleman needs to cite a specific
section of the U.S. or State Constitution.
Mr. THOMAS. Mr. Speaker, the 14th Amendment of the
United States Constitution.
The SPEAKER. The gentleman, Mr. Thomas, raises the
point of order that HB 1901, PN 3885, is unconstitutional. The
Speaker, under rule 4, is required to submit questions affecting
the constitutionality of a bill to the House for decision, which
the Chair now does.
On the question,
Will the House sustain the constitutionality of the bill?
The SPEAKER. The Speaker recognizes the gentleman,
Mr. Thomas, on constitutionality.
Mr. THOMAS. Mr. Speaker, under the 14th Amendment to
the United States Constitution and through, by and through Title
VI, which deals with the use of public moneys in a way that
unfairly classifies people, discriminates against people, and
creates unfair conditions in which people are working; Title VII
deals specifically with the conditions in which people are
working and whether or not those conditions are fair and
aboveboard; and Title IX deals strictly with education, public
schools, and schools of higher learning, and Title IX makes it
very clear that what you spend on one, you must spend on
another, but you cannot spend public dollars in a way that
unfairly treats people.
So to that end, Mr. Speaker, 1901 provides broad
prescription for background checks of people who have been
working for school systems for years; started working at a time
when background checks were not required and background
checks were not even relevant; have worked for 25 years, now
must be forced to deal with background checks, and failure to
do so, they will be terminated. And even summer interns, even
in 1901, 1901 says that young people that are in the process of
graduating from college cannot be permitted to teach in public
school systems or private schools. And private schools have
always been outside of the arena, but 1901 says that if your son
or daughter is graduating from the University of Pennsylvania,
planning to teach, he or she should be clear that their desire to
teach and to work in Pennsylvania school systems will be
subjected to an unfair yardstick in determining whether they
work or whether they are able to retain employment in our
school system.
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So, Mr. Speaker, for those reasons, what EEOC has basically
set out, laid out, are guidelines, and that is, number one,
background checks must be lined up with how long ago did the
criminal behavior take place.

POINT OF ORDER
Mr. TURZAI. Mr. Speaker, point of order.
The SPEAKER. The gentleman will state his point of order.
Mr. TURZAI. Yes, sir.
On the motion of constitutionality, the amendment of the
Constitution has been cited, the United States Constitution.
I think we are far off from the constitutionality motion. If we
could get to that motion very specifically so that we can have a
rebuttal and a vote. Thank you.
Mr. THOMAS. Thank you, Mr. Speaker.
The SPEAKER. The gentleman's point of order is taken, and
I would urge the gentleman from Philadelphia to focus the
debate on the constitutional argument.
The gentleman, Mr. Thomas, may proceed.
Mr. THOMAS. The United States Circuit Court of Appeals
for the Eighth Circuit in Green v. Missouri Pacific Railroad laid
out a specific test under which we must examine our desire to
conduct background checks:
"1. The nature and gravity of the offense or conduct" must be
lined up with our request for background checks.
"2. The time that has passed since the offense or conduct
and/or completion of the sentence…" is lined up with our
request for background checks.
"3. The nature of the job held or sought." In its discussion of
these factors, the EEOC has also noted the importance of
distinguishing between arrests which do not necessarily reflect
misconduct and convictions which typically do; the new
guidance should also clarify.
Last, Mr. Speaker, the guidelines make it very clear.
Statistics from the FBI and the Census Bureau show that
28 percent of all arrests in 2010 and 2011 involved
African-Americans, even though they consulted just – it
constituted just 14 percent of the population. It also notes that
Black men were in prison at a rate more than 6.5 times higher
than other men.
The SPEAKER. The gentleman will suspend.
I am having trouble drawing the connection between the
argument the gentleman is presenting and the question of
constitutionality. I would urge the gentleman— The House will
come to order, please.
Mr. THOMAS. Mr. Speaker, here is the analogy.
Mr. Speaker, 1901 is unconstitutional because the
prescription for background checks in the bill is, one, preempted
by Federal law, case law, and is arbitrary and capricious without
the five factors that the Federal government has laid out that
States must comply with or should comply with in dealing with
background checks.
Mr. Speaker, that is my argument, and for that reason I think
that 1901 should be declared unconstitutional.
The SPEAKER. The Speaker thanks the gentleman.
On the question of constitutionality, the Speaker recognizes
the majority leader, Mr. Turzai.
Mr. TURZAI. Thank you, Mr. Speaker.
Amendment 14 of the Constitution, 1868, equal protection,
due process, brings the Bill of Rights to the States, certainly is
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not violated at all by 1901. In fact, 1901 absolutely is compliant
and treats all persons of all backgrounds, race, religion, gender,
completely the same. In fact, it makes sure that people are not
discriminated against. It is one of the tenets of the Constitution,
and it has certainly been adhered to strictly in our existing
statutes and in 1901. There is no constitutional abridgment.
There is not even close to a constitutional abridgment in 1901.
Please vote that 1901 is constitutional. Thank you.
The SPEAKER. On the question of constitutionality, the
minority leader, Mr. Dermody, is recognized.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, the gentleman from Philadelphia is correct.
This bill does violate the 14th Amendment. If you look at the
disparities in funding for our school districts, as has been
pointed out here today, throughout the Commonwealth, it is
where you live that matters where you get a public education.
That ought not to be the determining factor. The disparity in
school funding here has been a problem for years and we know
it, and we have not taken care of it. What we have done with our
schools and the way we fund our schools and how we treat
school districts differently throughout the State is
unconstitutional, and as a result, our children are suffering.
I agree with the gentleman. This bill, 1901, is
unconstitutional.
The SPEAKER. Those voting "aye" will vote to declare the
bill to be constitutional; those voting "no" will vote to declare
the bill to be unconstitutional.
On the question recurring,
Will the House sustain the constitutionality of the bill?
The following roll call was recorded:
YEAS–123
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brennan
Brooks
Brown, R.
Buxton
Carroll
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Davidson
Day
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
Evans, J.

Everett
Farry
Freeman
Gabler
Geist
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Killion
Knowles
Krieger

Lawrence
Mackenzie
Maher
Major
Maloney
Mann
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Mullery
Murt
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley
Quinn
Rapp

Reed
Reese
Roae
Rock
Ross
Saccone
Samuelson
Santoni
Saylor
Scavello
Schmotzer
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Watson
Smith, S.,
Speaker
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Bishop
Boyle, B.
Boyle, K.
Bradford
Briggs
Brown, V.
Brownlee
Burns
Caltagirone
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Daley
Davis
Dean
Deasy

DeLissio
DeLuca
DePasquale
Dermody
Donatucci
Fabrizio
Frankel
Galloway
Gerber
Gergely
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Keller, W.
Kirkland

Kortz
Kotik
Kula
Longietti
Mahoney
Markosek
Matzie
McGeehan
Mirabito
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton

Petrarca
Preston
Ravenstahl
Readshaw
Roebuck
Sabatina
Sainato
Santarsiero
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

The majority having voted in the affirmative, the question
was determined in the affirmative and the constitutionality of
the bill was sustained.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. On the question, does the gentleman from
Philadelphia seek further debate on the question before the
House, which is, will the House concur in the amendments
inserted by the Senate?
Mr. THOMAS. Yes, Mr. Speaker.
The SPEAKER. The gentleman is in order.
Mr. THOMAS. Given the reasons that have been articulated,
given the— And I encourage my colleagues to look at the
Missouri case, look at the case of Charlotte-Mecklenburg,
which talks about disparities in funding and conditions under
which—

POINT OF ORDER
Mr. TURZAI. Mr. Speaker, point of order.
The SPEAKER. The gentleman, Mr. Turzai, will state his
point of order.
Mr. TURZAI. We just had a vote with respect to
constitutionality on 1901. With all due respect, the good
gentleman has had significant opportunity to debate. We need to
move forward. We are off the subject of the underlying bill.
Constitutionality has been addressed. With all due respect,
I think we have now taken up a good part of an hour with this
alone.
The SPEAKER. The gentleman, Mr. Turzai, is correct that
the House has answered the question in the opinion of the
House as to constitutionality. I would ask the gentleman from
Philadelphia to focus his remarks, debate, on the substance of
the bill.
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The gentleman, Mr. Thomas, is in order and may proceed.
Mr. THOMAS. Thank you, Mr. Speaker.
Mr. Speaker, on concurrence, 1901 should be nonconcurred.
We should not concur on 1901 for the following five reasons:
Number one, there is glaring disparity in how schools are being
funded. Two, there is a billion-dollar-plus reduction in school
funding. Three, there is nothing in 1901 that will allow students,
young people, to be hopeful about the future and about whether
or not they will achieve excellence in their education. Number
four, 1901 looks more like bait and switch rather than providing
young people with some hope about the future, because all
1901 is doing is reducing the Commonwealth's obligation and
passing it to local municipalities so that they will have to – like
in Philadelphia County – they have to come up with an
additional $94 million and will probably have to raise property
taxes more to partially deal with the challenges that have been
left as a result of reductions in this budget. And Philadelphia is
not isolated. Philadelphia is similarly situated to other school
districts throughout Pennsylvania that will be faced with the
same challenges.
So, Mr. Speaker, 1901 says yes, there is something there for
you, but at the end of 1901, it is clear that you are going to have
to raise taxes, you are going to have to take on additional
challenges in order to meet half of what you were able to do
3 years ago. And last but not least, 1901 starts out with a
preamble, with a preamble, with a prescription that flies in the
face of our call for jobs and for good employment opportunities
in Pennsylvania. HB 1901 is a job breaker, not a job creator.
And for those five reasons, Mr. Speaker, I rise to nonconcur
on 1901 and urge my colleagues to do the same. At the end of
the day, the question is whether or not we are doing the best we
can for our young people and our students.
And I close with what I started out with: What we do for
children today will determine what children do to the world
tomorrow. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. DeLuca.
Is the gentleman, Mr. DeLuca, seeking recognition?
Mr. DeLUCA. Thank you, Mr. Speaker.
Mr. Speaker, I rise to oppose 1901. I guess the reason I rise
to oppose this is the fact that when I look at the printout on my
school district and a lot of other school districts, I happen to
come from a bedroom community, Penn Hills, the municipality
of Penn Hills. They have raised their real estate taxes a
tremendous – we are one of the highest in the eastern suburbs
on school taxes.
Unfortunately as a bedroom community, we do not have
enough businesses, and the fact is that this formula over the
years has been unfair to a lot of our school districts, and today
when I see that my school district today is going to be cut
almost $900 plus the money they are losing funding charter
schools, I find that outrageous. I do not mind charter schools,
but the fact that we do not fund them like we funded them
2 years ago, at least give them the 30 percent that we gave them
2 years ago, my school district in this first quarter is $9 million.
They are either going to have to raise taxes, lay off teachers, cut
programs, bigger class sizes, and they are already doing the
right thing. They closed down all the elementary schools
because of the expense to try to save. They are doing the right
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thing, but unfortunately up here, the formula is not fair. It has
not been fair for years. If we ever wanted to do anything, we
should address that.
You know, one thing I understand is that a lot of these
children who are born unfortunately do not have a choice who
their parents are, and a lot of kids are born into poor families.
And God did not give everybody the same capabilities because
some people are able to educate themselves and some people go
on and make higher wages and that there. But still, these
individuals who do not have the mental capacity that God did
not give them are having children, and these children should not
be penalized.
You know, it is the same case that we see all over this
country anymore. It is the haves and the have-nots, and that is a
disgrace in this great country of ours because one of the true
things that we need to do, and every executive and every top
CEO (chief executive officer) says that we need to educate our
children, and they say that the other countries over there are
educating their children and they are way ahead of us. That
should not be in this country, this greatest country in the world,
that we let our children fall through the cracks. Mr. Speaker,
there is no way that I could vote for HB 1901 the way this
current formula is addressing the issues. And when the poor
districts – and my district is not, I would not call it poor, but it is
certainly a middle-class district – are getting, really costing
them, raising taxes when we do not need it, and I certainly am
against 1901. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On the question, the Speaker recognizes the gentleman from
Bucks County, Mr. Clymer.
Mr. CLYMER. Thank you, Mr. Speaker, and I will be brief.
I just want to remind the members of the House that these are
indeed difficult times. We have all had our input into the
budget, trying to do the very best to provide equity for the
people of Pennsylvania.
One of the things I just want to remind the members is that
originally in the Governor's proposal in education, we had the
student achievement education block grant. That was removed,
and now we have line items for basic subsidy, for
transportation, for special education. The Governor's original
bill did not have the $100 million accountability block grant,
and that has now been put in place. We have the teacher
evaluation, which is historic, which will improve the quality of
education. So that is a moneysaver in the fact that we will have
teachers now performing to the best of their talents, hopefully.
And to my good friends in Philadelphia, the moneys that you
will be receiving in new money, new money, is $35 million in
new money for the Philadelphia schools over and above what
you have already been receiving. I share that information with
you. I ask the members to vote affirmatively on concurrence on
HB 1901. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Kortz.
Mr. KORTZ. Thank you very much, Mr. Speaker.
Mr. Speaker, HB 1901 allows the Secretary of Ed to
unilaterally tuition out the Duquesne School students in seventh
and eighth grade. They are going to send these students to the
West Mifflin and East Allegheny Schools, we presume. There is
some money in there, about $500 extra for these students. But
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I did have a question, one question, on the special ed, and I was
wondering if the majority chair of Education would stand for
that question.
The SPEAKER. The gentleman indicated he was not
standing for interrogation.
Mr. KORTZ. I am sorry. I did not hear you, Mr. Speaker.
The SPEAKER. The gentleman indicated he was not
standing for interrogation.
Mr. KORTZ. Okay. On the bill?
The SPEAKER. Is the gentleman seeking to proceed on the
bill?
Mr. KORTZ. On the bill, Mr. Speaker.
Mr. Speaker, HB 1901 does have some good items in it.
There is no doubt about it. The superintendent contract is being
addressed. The evaluation is very good, and I want to thank the
chairman for that. The teacher evaluations, I agree with that
wholeheartedly. I believe that is a good part of the bill. There
are supplemental moneys in the bill also for the 16 distressed
school districts, about $39 million to those districts and
$10 million in loans. And there are some other items that are
very worthwhile and very worthy in this bill, and I commend
the Education chair.
There are some other parts of this bill that are problematic to
me, and I would like to list them. HB 1901, first thing is it locks
in the $5.4 million basic education funding, while we left
$300 million on the table. As you know, last year we cut nearly
a billion dollars in education. This is just more pain being
brought to these districts. It locks in those billion-dollar cuts,
which incurred many program cuts to the schools that are not
going to help the children, over 14,000 teachers and staff laid
off and school buildings closed. Mr. Speaker, I would suggest
that these cuts from last year continuing into this year have put a
financial and economic squeeze and caused these districts to
come to their knees. And we did not have to do this. We did not
have to do this.
Number two, it eliminates the school nutrition program,
$3.3 million. That is not going to help the children. It excludes
evaluating the teachers in cyber and charter schools. And I have
to ask the question, why? The chairman from Philadelphia
asked that earlier. Why did we exclude these teachers? It is a
good evaluation program that is being offered. We passed it
here in the House for all the teachers and the Senate removed
them, and that is just unbelievable and we should not have done
that.
Mr. Speaker, as I stated earlier, HB 1901 allowed the
Secretary of Ed to unilaterally send the children, seventh and
eighth graders, from Duquesne School to West Mifflin and East
Allegheny. He did this unilaterally. There was no official notice
sent out from the Department of Ed. He refused to come down
and meet with the school board, superintendent. He refused to
come down to West Mifflin and East Allegheny. They requested
his presence. No one would meet with them down there. Now,
his Deputy Secretary did come and meet with Duquesne, but it
sure would have been nice to have the Secretary himself come
down as his predecessor did 4 years ago when we first got into
the situation where Duquesne was in trouble. That was very
disappointing.
Mr. Speaker, last but not least, and this is where I started the
conversation: The special ed students. I talked about this several
weeks ago in hope that we could address this. We have
61 special education students currently that are Duquesne
students that go to West Mifflin and East Allegheny. Those
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students receive the same amount of money, $9800 per student,
whether they are a regular student or they are special ed. The
receiving schools, West Mifflin and East Allegheny, grateful to
have the children, want to educate them, they are doing a good
job. However, they are being incurred a cost of another
$12,000 on top of that $9800 that is being allotted. So West
Mifflin and East Allegheny have to pay an additional
$732,000 for these special education children, and that is what
is coming to all of you. Those of you who have distressed
school districts, when they start to shut them down and they
send their students to your receiving school districts, there is no
money for special ed students. There is no additional money,
I should say, for the special ed students, and the receiving
schools are taking it on the chin. As I said earlier, this financial
squeeze is starting to bring these school districts to their knees.
We should not concur on HB 1901. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. O'Brien.
Mr. O'BRIEN. Well, good morning, Mr. Speaker.
I have to tell you, when I was coming in this morning,
I thought this was going to be the kumbaya moment. I thought
we were going to come in here, we were just going to put up a
nice "yes" vote on this, because I have to tell you, Mr. Speaker,
I know the gentleman from Bucks, the gentleman from
Philadelphia, the staff, we have some contentious moments,
certainly we sit down and for the benefit of the children of
Pennsylvania we get to a place, we get things done, we reach
compromise and understanding. Sometimes we have our
differences, but I have got to tell you, byproduct of the work of
the Education Committee is really, really good.
But what happens along the way? What happens to get in the
way of the kumbaya moment? The devil is in the details. All of
a sudden we have spent a lot of time talking about teacher
evaluations. We have spent a lot of time working, getting
compromise, getting to a place that we can all live with. We are
there. And oops, all of a sudden, all of a sudden, it falls off the
truck, it falls off the budget truck, and charter schools no longer
are covered by it. God forbid, Mr. Speaker, that charter
operators like Chester Charter should have to pay for qualified
teachers and have their $15 million profit margin cut into. God
forbid that we should be about public education and not about
making a buck. How sad. How sad. Oh well. I will look for
another kumbaya moment.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Bucks County, Mr. Gillen, or Berks County; excuse me. They
all start with a "B." I got them mixed up.
The gentleman, Mr. Gillen, from Berks County.
Mr. GILLEN. Thank you, Mr. Speaker.
I am proud to report that I was born in Bucks County. I have
family in Philadelphia. I am certainly very sensitive
educationally to what is going on throughout the State. I am an
Act 48-certified educator. I have spent time as a guest teacher,
never been full-time in a classroom, have not had that privilege.
I just want to address my comments very briefly to my
colleagues from Philadelphia on the funding issue. Whereas
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enrollment in the City of Brotherly Love has been rather flat,
maybe up a couple of points between 2005 and 2011, I notice
that there have been substantial increases in State and Federal
aid and spending has been up tens of millions of dollars, or
62 percent. Professional staff that was hired, number over
400 during the same period of time; professional staff additions,
over 20 percent; support staff, over 20 percent. So with regard
to the funding side of the debate, I think we are going to have to
look at the facts and recognize that the moneys have been
allocated and the resources are there. We may debate other
issues, but I do not think there is any question that the State is
doing its part on the funding side of the equation. Thank you,
Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. Roebuck, for the second time.
Mr. ROEBUCK. Thank you, Mr. Speaker.
I wanted to come back to what has become the heart of this
particular legislation, and that is the provision to create a new
system of teacher evaluation. Now, Mr. Speaker, it would have
been better, I would argue, had that been run as a separate bill,
separate from this code bill. But in fact, it has been rolled into
this bill and has now become the heart of what we are doing,
and therefore, it is critically important that we focus in on what
this bill, this provision does.
The idea of teacher evaluation was at the core, at the center
of the education reform initiatives articulated by the current
administration. It is an idea that has had traction across the
entire session. Understand that constituent groups have worked
on this legislation. They have met together. They have
compromised. They have come up with a good proposal. The
Secretary of Education met individually with me to talk about
this, and we worked out interests, different points of view, in an
effort to get a good bill. We had a good bill that addressed the
issue of ensuring that every public school teacher in this
Commonwealth would truly be accountable. For some reason,
that bill was changed in the Senate, and therefore, the heart of
what was supposed to be the capstone, the keystone, the bright
and shining star of educational reform has been diminished. If
we do this, if we pass this bill as it is written now, then let us be
clear: Whatever claim we have to doing educational reform is
dead, dead, because we are not demanding that every teacher in
the Commonwealth, in the public school system, which we
fund, be accountable at the same level. Understand that we are
spending public dollars that are not being accounted for. Now,
this is not a particularly controversial idea.
In the House Education Committee, the amendment to
include charter and cyber charters in the evaluation process was
amended into the bill by a vote of 15 to 9, with 6 of my
Republican colleagues voting to do that. It is not a partisan
issue. It is about good educational policy. If we adopt this bill as
it is written, as it has been amended, then we are throwing away
good educational policy. We can no longer say we have reform.
The teacher evaluation system, we will have betrayed the
confidence of our constituents, and we will have betrayed the
future of our young people. Do not vote to do that. Do not vote
to do that. Let us do this in a way that is honest, straightforward,
and produces the results that we want. Thank you, Mr. Speaker.
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The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
Are there any other members seeking recognition on the
question before the House?
BILL PASSED OVER TEMPORARILY
The SPEAKER. Seeing no further members seeking
recognition, implying that the debate has concluded on HB 1901
and because of the time of posting of this legislation, the House
will go over HB 1901 temporarily.
***
The House proceeded to consideration of concurrence in
Senate amendments to HB 1261, PN 3884, entitled:
An Act amending the act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, in general powers and duties of the
Department of Public Welfare, providing for county human services
consolidated planning and reporting; in public assistance, further
providing for definitions, providing for cessation of the general
assistance cash program and the continuation of the general assistancerelated medical assistance programs, further providing for
establishment of RESET, for determination of eligibility, for failure to
comply with employment and work-related activity requirements and
for medically needy and determination of eligibility; in children and
youth, further providing for definitions; in nursing facility assessments,
further providing for time periods; in kinship care, further providing for
definitions and for Kinship Care Program, providing for Subsidized
Permanent Legal Custodianship Program and for permanent legal
custodianship subsidy and reimbursement; providing for Human
Services Block Grant Pilot Program; and making related repeals.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the gentleman, Mr. Turzai, that
the House concur in the amendments inserted by the Senate.
The Speaker recognizes the gentleman, Mr. Turzai, for a
brief description of the Senate amendments.
Mr. TURZAI. Thank you very much, Mr. Speaker.
HB 1261, Welfare Code, sponsored by the good gentleman
from Montgomery County, includes a pilot program where
20 counties will be able to test innovative approaches to county
human service delivery. This is a first step in moving human
services delivery system into the 21st century. It is a pilot
program. Under the general appropriations bill, lines were kept
separate and severable, but those counties that are looking to
attempt to do a pilot approach will be able to apply.
Also, county government has a long history of providing
human services, and it allows those counties to begin
implementing a number of innovative solutions to continue
providing these critical services while making adjustments for
local need and maximizing administrative efficiencies. This bill
allows for the extension of the nursing home assessment. It
allows for savings of $4.5 million to be generated through
increased Federal funds to support additional youth, ages 18 to
21, in foster care, and it recognizes the work of many of the
expenditures in the Department of Public Welfare. The GA
(general appropriations) bill actually deals with the specific
expenditures. We have already passed that bill. It has been
passed by the House and the Senate. In it, $10.5 billion-plus is
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spent on Department of Public Welfare services. In addition,
there is an additional $14 million from the Federal government
that is spent on Department of Public Welfare services. Between
the two, that is over $24 1/2 million spent on the Pennsylvania
citizens with respect to public welfare services. The Welfare
Code implements how much of that $24.5 million is expended,
and it allows the State government to work hand in hand with
the counties in the provision of those public welfare services.
The chairman of the Health Committee certainly will be able to
address points as well with respect to this legislation, but it is a
bill that needs to get enacted in connection with the previous
General Fund budget bill that we passed and must be completed
today to get to the Governor's desk so that all the providers in
the counties that provide these important services to our citizens
can in fact be funded and get on with their good work in the
next fiscal year, beginning tomorrow.
Thank you very much, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Clinton County, Mr. Hanna.
Mr. HANNA. Thank you, Mr. Speaker.
Mr. Speaker, I rise in opposition to HB 1261, primarily,
Mr. Speaker, because this is the bill that actually carries what
could be called either a phase-in or a pilot program for block
grants for the Human Services Development Fund. Mr. Speaker,
I completely disagree with that proposal, and that is the first and
foremost reason why we should be opposed to HB 1261.
Mr. Speaker, let us be honest with the people of
Pennsylvania about what is going on with this proposal. We are
not restoring anything with this legislation or the General Fund
budget, which the majority passed earlier this week. What the
majority and the Governor are doing is lessening the cuts that
have been made to a variety of programs. Mr. Speaker, the bill
before us today would cut valuable human services programs
that benefit thousands of people living across the
Commonwealth. It might not be the original 20-percent cut to
these programs that the Governor proposed in February, but it is
still a 10-percent cut.
Funding for mental health services in Clinton County has
remained flat or has been reduced for the past 9 years. There is
little to no flexibility to manage these proposed reductions,
which will result in many individuals—
Mr. TURZAI. Mr. Speaker?
Mr. HANNA. —losing the services they need to have
productive lives.
Services for individuals diagnosed with an intellectual
disability and their families will also see a significant impact
and reduction. These funds are the only help many of these
individuals and their families receive. Mr. Speaker, lots of big
numbers, millions and billions. Plenty of program names have
been mentioned during this week's various debates, but let us
simplify things for everyone watching and listening. If you take
$20 from me and you give me back $10, you still have taken
$10 from me. It would be wrong to say that you gave me $10.
But what makes things even worse about the $10 you have
taken from me is that you already have $100 in your pocket—
Mr. TURZAI. Mr. Speaker? Point of order.
Mr. HANNA. —and that is what this week's entire budget
process is proposing to do.
The SPEAKER. Will the gentleman suspend.
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POINT OF ORDER

Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER. The gentleman, Mr. Turzai, will state his
point of order.
Mr. TURZAI. The Welfare Code, Mr. Speaker, that is here
in HB 1261 does not— The GA bill has already been passed. It
is already on the Governor's desk. That bill is the bill that
itemizes every expenditure. This bill does not do that. This is
the Welfare Code, and it just talks about the administration of
the services. It does not do any appropriation whatsoever. That
bill has been passed. It was passed in bipartisan support in this
chamber with 120 votes.
The SPEAKER. The gentleman is correct that the bill before
us does not address appropriations, and I would ask the
gentleman to focus remarks on the legislation before us.
Mr. HANNA. I thank the majority leader, and I thank you,
Mr. Speaker.
Mr. Speaker, I rise to oppose HB 1261 because it implements
programs that are funded by that appropriation bill, and the
implementation of those programs is what is my concern.
Mr. Speaker, the Corbett-Republican plan leaves several
million in taxpayer dollars in the State's pocket that could and
should be used to minimize the cuts to these valuable human
services initiatives. It is not fair to hoard the tax dollars that
hardworking people and businesses paid to the Commonwealth
while at the same time cutting important programs.
Mr. Speaker, if the Governor and the majority party cannot lead
on crafting a responsible budget that keeps taxpayers rather than
wealthy corporations as the priority, they should get out of the
way.
Mr. Speaker, the hardworking taxpayers I represent in
Clinton and Centre Counties, and indeed all Pennsylvanians,
deserve better than what is being proposed in this bill.
Mr. Speaker, the people of Pennsylvania want their $10 back
and the money you took from them last year as well.
Mr. Speaker, I strongly encourage a "no" vote on HB 1261.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I am not sure what we intend to accomplish
with this Welfare Code bill, but it certainly does not accomplish
what its name implies – that is, protecting the welfare of
Pennsylvania residents. We have just heard that this Welfare
Code bill may not appropriate the money, but it implements the
programs, as you have just heard, that continue the cuts on our
most vulnerable citizens of Pennsylvania. It continues the attack
on women, seniors, individuals with disabilities, our most
vulnerable citizens.
Seventy thousand of our most vulnerable residents will no
longer receive general assistance. In many instances and most
instances, almost all of them, that is all they have to sustain their
families and themselves. This includes children in the care of
unrelated adults, individuals with disabilities, victims of
domestic violence, and individuals who are in drug and alcohol
recovery programs.
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This implements a plan to cut their financial lifeline. It
implements a plan to cut Medicaid services for over
35,000 vulnerable Pennsylvanians, and it forces a needless
10-percent cut, over $84 million, from our human services
program, and as we have just heard, implements what is called a
pilot program but is really a phase-in, a phase-in program of a
shortsighted, wrongheaded plan to place human services into
one block grant.
This implementation plan sacrifices critical programs that
serve hundreds of thousands of Pennsylvanians seeking mental
health services, community intellectual disability program
services, drug and alcohol treatment services, homeless
assistance, and child welfare services. This plan, coupled with
our previous attacks on the social safety nets, would just
implement a disastrous record for taking care of our most
vulnerable citizens in the Commonwealth.
Mr. Speaker, this Welfare Code is a continuation of the
administration's shortsighted, anti-working-family policies that
hurt real people, that hurt real families.
We would like to close our eyes to the pain that this code
implements, we would like to close our eyes at all of the bad
things that have happened here, but House Democrats cannot
and we will not.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Philadelphia County, Ms. DeLissio.
Ms. DeLISSIO. Thank you, Mr. Speaker.
Mr. Speaker, on the bill.
Last year I believe my remarks on this Welfare Code bill
started out with something like, "There but for the grace of God
go I" as a reminder to us that any of us, let alone our
constituents, could find ourselves in circumstances not of our
own making. I also remember being particularly horrified that
when the bill was introduced, it cited about a quarter of a billion
dollars in savings targeting fraud, waste, and abuse, and many
colleagues in this House cheered for that, and I was horrified
because that cheering meant many of our constituents would be
harmed by this bill and we were cheering for that harm.
It is interesting during this budget debate for this year,
I really have not heard the word "fraud," "waste," or "abuse"
actually uttered one single time. In fact, I would use the term
"radio silent." That has not come up. So I am very curious as to
what the data would be to see how much of that quarter of a
billion dollars that was targeted last year was actually realized
in terms of a real gain. I know that this current bill has also
targeted about $465 million in savings. What has not been radio
silent over the past year, and this is related to the bill because
this bill perpetuates a lot of the damage that we inflicted last
year on the Commonwealth citizens, is that my district office,
and I strongly suspect every colleague in the House in their
respective district offices, has had to assist constituents
navigating the bureaucratic nightmare that we have inflicted
upon them as it pertains to the Department of Public Welfare,
particularly via Act 22. This year we seem determined to
continue that harm and continue that destruction.
Now, I am a fairly fiscally conservative individual, and I am
very committed to process and best practices as I have spoken
about many, many times, both in committee as well as in this
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chamber. And the process that leads to the creation of this
particular Welfare Code bill continues to exclude those
stakeholders who know best how these programs work, how
they impact our constituents, how they are implemented, and by
continuing to exclude them, we then draft legislation that
creates either unintended consequences or is intended to create
damage.
I think that, you know, society has evolved. We have an
obligation to be compassionate. I understand the desire to break
that cycle of poverty. I think we all want to see that cycle of
poverty broken. This legislation does not achieve those goals,
and it certainly does not achieve those goals in a compassionate
way. I would like to just cite a couple of the highlights of the
bill that struck me as particularly troublesome. I know in terms
of economic development, we are used to the words "economic
impact studies and multipliers." I really dearly wish I had data
readily available to me that talked about the economic impact of
some of these changes to the Department of Public Welfare's
programs and the multiplier effect, because I think where the
savings could be anticipated, for example, to be $10,000, the
multiplier effect is that "savings," quote, unquote, will actually
cost us $13,000, because where we have people in need, those
needs need to be met and will be met somewhere along the line.
The RESET (Road to Economic Self-sufficiency through
Employment and Training) Program has struck me as
particularly troublesome. Part of that RESET Program is that
folks who are receiving benefits need to produce evidence that
they have applied and made application for three jobs per week.
Again, very industrious to do that in our current economy. I do
not doubt that somebody could make those three applications
per week, but I am very curious as to whether these also include
online applications, if they are only in-person applications. A lot
of employers today are insisting that the only way to apply for
any openings at their organization is indeed online. So I am
hoping the details of this bill allow that online application to be
facilitated and count toward that requirement. I would also like
to point out that these individuals who have these benefits are
very often those most affected by the digital divide. So their
access to computers and their computer literacy is below
average at this point. So I am hoping that they are not even
further adversely affected by this particular requirement.
I am also concerned about some of the requirements that
require 100 hours per month of working and earning minimum
wage. It is very well known that in the hospitality industry, most
waitstaff, for example, are allowed to collect a wage that is
below minimum because the balance of that wage is made up in
tips. So again, I am hoping this legislation— And I suspect it
does not account for those types of details. A hundred hours a
month is about 25 hours a week. These are parents who are
responsible for taking care of their children, and again, very not
well thought out impacts of these types of requirements. I know
I hear from a lot of my constituents who are industriously trying
to work and to look for jobs, and because of the state of the
economy, those jobs just are not out there. I have got to wonder
how this legislation reconciles with the reality of our economic
situation that we find ourselves in today.
Mr. Speaker, I do not support this particular piece of
legislation. I do not like the process with which it was put
together. I am very concerned about that impact. We are not
being a compassionate legislative body. In fact, it strikes me on
some days that we are being almost a vindictive type of
legislative body. I am also very curious and will be looking for
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the details of the savings that were realized last year for that
fraud, waste, and abuse, that quarter of a billion dollars that was
touted. Again, the $465 million in savings that is put forth this
year, a good piece of that, about $160 million of it, is just from
the general assistance cash grants. As we all know, that equates
to about $205 a month, and for some folks it is truly a lifeline.
I guarantee you, it will cost society much more than that $205 a
month to support those folks' needs as they find their way either
into homeless shelters, into the corrections system, and become
the responsibility of local governments and municipalities to
attempt to meet their needs.
So I would urge all of my colleagues to be very
compassionate toward the citizens of the Commonwealth and
vote "no" on this particular piece of legislation, because,
Mr. Speaker, we can do better than this.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Cohen.
Mr. COHEN. Thank you, Mr. Speaker.
Mr. Speaker, when my daughter, who is now a college
sophomore, was a little girl, one of her favorite shows which
she watched over and over again was the original movie version
of the "Wizard of Oz." As you recall, the various characters in
the "Wizard of Oz" had parts of their bodies missing, and one of
the characters was the Tin Man, who had no heart. I think the
Tin Man has helped produce this legislation today.
It is difficult to enumerate all the numerous ways that this
legislation hurts the people of Pennsylvania. Let me try to join
the worthwhile efforts of my colleagues who have already taken
a stab at this and made many valid points. This legislation sets
up human services development block grants for 20 counties. It
bills itself as a pilot program, but it is not a normal pilot
program. It is much closer to being a phase-in than it is to being
a pilot program. It sets up no time limit. It sets up no evaluation,
and it allows the quote, unquote, "pilot program" to include the
overwhelming majority of people who are affected in the State.
Twenty counties is an awful lot of counties. You can get the
vast majority of the affected population covered by doing it
within 20 counties.
Pilot programs are temporary. This program is permanent
unless it is repealed by the legislature. This proposal contains no
evaluation process that would assess the effectiveness of this
radically new approach to delivering county-managed human
services. This proposal does a lot more than just allow counties
to move the money around among existing county-managed
human services. It continues to authorize counties to use funds
now used, for example, to provide services today to thousands
of Pennsylvanians suffering from mental illness to create new
programs to serve populations not covered by the programs
included in the block grant, including low-income adults and
seniors.
This proposal will hurt people with disabilities because it
allows block grant funds to be used for child welfare
expenditures incurred by counties in excess of their State and
Federal allocations. Since the child welfare program is a
required program, much-needed funds that pay for services for
people with disabilities, who make up 90 percent of the funds
within the block grant, will inevitably be transferred to cover
excess welfare costs.
This proposal abandons 50 years, 50 years, of State efforts to
develop regulations that guarantee patient protections, define
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programs, and require best practices. Counties will be free to
spend block grants on anything they wish, without regard to any
standards by the State. This proposal contains no financial
standards to hold counties accountable for their expenditures of
over half a billion dollars.
This proposal allows DPW to change the way these funds are
allocated among counties, with no prior review by the
legislature or by stakeholders. You know, when we pass
legislation dealing with taxes, we try to bring all the
stakeholders to the table and try to get a consensus. There has
been no consensus developed here. When we regulate
professions, we try to bring all the affected groups to the table
and try to develop a consensus. There is no consensus here. We
cannot continue to have a situation in this Commonwealth
where the needs of low-income people are treated as somewhat
frivolous, wasteful, or not worthy of consideration.
I would strongly urge a "no" vote on concurrence. We can do
a far better job. One of my colleagues, Steve Samuelson, said
that this is "still the deepest cut to…human services in decades"
and this will be "devastating to consumers who utilize county
human services programs." I agree with his assessment.
The Philadelphia Inquirer warned that this budget eliminates
the cash assistance program, which this legislation implements
here. This legislation is vitally needed for the people of
Pennsylvania. This legislation sets up a RESET Program. Under
current law, if a sanction occurs during the first 24 months of
receiving assistance, only the adult recipient is disqualified. The
entire family is only disqualified when the sanction occurs after
24 months of receiving assistance. Under this bill, for the first
time in Pennsylvania, and probably for one of the first times in
any American State, an entire family can be disqualified,
including young children, if the recipient does not comply with
RESET requirements. These children will be going without any
support through no fault of their own because their parents did
not apply for three jobs per week. These are tough economic
times, and jobs are very scarce. These penalties are too
draconian.
What will happen to children whose parents are
noncompliant? Will they be forced into the foster system?
Sometimes they will. Will they starve? Sometimes they will.
Will they freeze? Sometimes they will. Will they go without
adequate clothing? Sometimes they will. This legislation is
extremely cruel, it is callous, and it is ultimately a stain, a very
deep stain, on the reputation of this body and on the reputation
of the Governor of Pennsylvania.
What we have to do in the State legislature is take into
account the needs of our constituents, all our constituents, not
only the wealthy, not only the prosperous, not only the
successful, not only the people who look most like us. We have
to take into account the needs of the citizens of Pennsylvania in
totality. Legislation like this, which encourages poor parents to
give up their children, which leads to all sorts of economic
hardship and all sorts of family tragedy, is not the kind of
legislation that we ought to be passing or that we are going to
brag about passing in the future. This legislation is harmful to
the interests of Pennsylvania, it is harmful to the interests of
many individual citizens, and it is ultimately harmful to the
reputation of our legislative body and of State government
itself.
I strongly urge a "no" vote on concurrence of 1261. Thank
you.
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The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Thomas.
Mr. THOMAS. Thank you, Mr. Speaker.
I stand here this morning as a student. Senator Patrick
Moynihan, K. Leroy Irvis, Speaker Robert O'Donnell, Speaker
Matthew Ryan, and a long list of folks who regardless of their
individual philosophies, there was a general agreement that the
best that lawmakers, the best that lawmakers can do is to
remember what happens to people in the dawn of life and the
twilight of life. HB 1261 does not go far enough to protect those
in the dawn of life and under the age of 18. There is a category,
and the example, there is a category in this code that says that if
you are 13 and under and living with a nonfamily member, you
will not receive assistance.
Now, Mr. Speaker, that prescription implies that the
explosion which is taking place in the Commonwealth of
Pennsylvania of the number of babies and children that are
literally without family because parents have died from
full-blown AIDS (acquired immune deficiency syndrome),
parents have died for reasons that had nothing to do with the
children, and so, Mr. Speaker, to provide a prescription which
denies that category of people is not right. And I know that
Senator Moynihan would not have promoted something like
that. And I know that Speaker Irvis, I know that Speaker
O'Donnell, and I know, I do not believe that Speaker Ryan
would have promoted that.
Mr. Speaker, there is a category of people who are poor and
physically and/or intellectually disabled, and, Mr. Speaker, this
population will probably, probably be able to access Social
Security, Social Security disability. Mr. Speaker, but that will
only happen after you go through a bureaucratic process. There
is nothing wrong with concluding that this population of people
can be maintained on general assistance until there is acceptance
and/or approval of Social Security disability, because their
challenges are different from many others. They are born with
disabilities and in a situation where they are structurally poor.
We should not cut them off, we should not cut them off until
they are accepted and/or approved by Social Security. Victim
women, victims of domestic violence, who are poor and have
been abused through no fault of their own, they should not be
terminated from cash assistance until there is a light of hope in
their situation. And, Mr. Speaker, in our nursing homes,
Pennsylvania is becoming the second or third largest State of
elderly people. And I do not even like using the word "elderly."
I like calling my grandmama seasoned, I like calling my
granddaddy seasoned, not elderly, because many of us stand
here today only because they provided the foundation for us to
be where we are today.
Mr. Speaker, for us through HB 1261 to outline a path of
restrictiveness which says to them that unless you can jump
rope like you did when you were 15, you have no access to
services or you have to satisfy tests that make it more difficult if
not impossible to live, to live the remainder of your life. I am
kind of glad that I am standing today and not 2 weeks ago when
I sponsored a breakfast for all of these centenarians in my
district, folks who are 90 and over. And I cannot go and tell
Miss Rodriguez, who is 114, that your circumstances are such
that I supported a prescription that makes it difficult if not
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impossible for you to access nursing-home services, access food
stamps. access— There should be no path of restriction for
those who have lived, worked hard, laid the foundation for our
very existence. And now we do not have— We have got our
little bit of edification, got our titles, in some cases even have
our testimony, but now we are using it in a way that makes it
difficult if not impossible for those in the dawn of life and those
in the twilight of life to be able to live with some hope, some
hope of peacefulness and tranquility.
Mr. Speaker, HB 1261 is diametrically opposed to the kind
of lifeline that we should be providing for those in the dawn and
twilight of life. Mr. Speaker, we can never reach a point in our
lives where we become, we become so fat or so academically
smart that we have to interfere with babies and/or seniors being
able to reach their fullest point. And so, Mr. Speaker, I know
that some decisions needed to be made, and I am not even
arguing with the architects of 1261. I am not arguing with them.
I have no debate with them. My position is, we could have done
better. We could do better. We must do better if we care, if we
care about those in the dawn and in the twilight of life, because
at the end of the day, my mama used to say that the only thing
you can take from the cradle to the grave is your good name, is
your good name and who you are, and who you are is measured
by what you do during that journey from the cradle to the grave.
And so, Mr. Speaker, I am standing here on behalf of my mama,
grandmama, her grandmama, my granddaddy, my granddaddy's
granddaddy, and I say to each and every one of you, nonconcur
on HB 1261 because we can do better. We can do better, and we
have a responsibility to do better, because there are parts of this
process where prosperity is high and burden is on those who are
not in a position to handle it. I like a paradigm of shared
responsibility and shared prosperity. Do not give it all to
Lancaster County and leave York, leave York in a difficult if
not impossible position.
So, Mr. Speaker, I encourage you, nonconcur. Let this go to
a conference committee. One of the things that the Speaker and
I might disagree, but I believe that he is a good man, and that he
along with the other members of the conference committee will
find a way, find a way not to throw 1261 out, but find a way to
do better than what we have done, do better than what can be
gleaned from HB 1261. Nonconcur and give those in the dawn
of life, those in the twilight of life a chance, a chance that we
did not mean to take away from them when we crafted 1261.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Myers.
Mr. MYERS. Thank you, Mr. Speaker.
Good to see you today. It is good to see everybody today,
even though we do not agree on much.
You know, as I read this bill, the one thing that comes to
mind, if you will, is that we all live in different worlds based on
our districts. Now, I have said this before. My district is
90-some-percent African-American. That is why when I get up,
you hear me talk about African-Americans. This bill has a
certain effect on the people in my district that is different in
some others. Let me give you an example. I do not hear deer in
the morning rummaging through my back because my back is
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an alley. I do not see rabbits in the afternoon because all our
streets are littered with debris. But let me say to you what you
are going to do in my district, one example. When you cut cash
grants, that means a lot of men in my district will have no
means of support, and in my district, no means of support
means take what you need.
Somebody tried to break in my house 2 weeks ago. My wife
was home, and he did not know she was in there. Good thing he
heard her walking around because he left. Because he does not
have any money, because he does not have a way to live,
because he cannot get help. Well, okay, that is my problem. My
car is going to be broken into, I might get stuck up at the
ATM (automated teller machine), my wife's pocketbook might
get snatched because folks do not have any source of support,
$200 a month. It is not like we do not have the money. We
certainly have the money.
Let me say this here. This reminds me of a story when I first
got here. We were addressing a bill, and the funny thing about
the bill is that the bill started out good. This bill started out
good. It is getting voted on time. It is passing with the budget on
time. It has got programs that might help some people. All that
was good. And I remember I told my friend, Tony, from
Allegheny County, this reminds me of ordering a pizza. And
when I went to order the pizza, they put on all this good stuff.
The bill passed on time. Oh, that smelled good. Man, it passed
with the budget. Whoa, it is going to taste really good. It has got
some good programs. I cannot wait till I get home. But before
I left, they started putting horse manure on it. They started
putting horse manure on it.
We are not going to pay cash grants. Horse manure. If you
do not have somebody over 18 in your house, you cannot get
any services. Horse manure. If you have got a D&A (drug and
alcohol) problem, we are not going to help you. Horse manure.
If you have an issue with MH/MR (mental health/mental
retardation), we are not going to help you. Here is some more
horse manure. Now, horse manure has a lot of nutrients in it, but
it is a nutrient management problem. If you have an issue with
diabetes, do not worry about it. More horse manure.
You know, then the pizza started looking not that good and
smelling really bad. I told my friend, Tony, I said, man, what
happened to the pizza? He said, that is the way you get served in
government. You get started good and then you get pooped on
at the end.
Mr. TURZAI. Mr. Speaker? Point of order. Point of order,
sir.
The SPEAKER. The gentleman—
Mr. MYERS. You know what—
The SPEAKER. The gentleman will suspend.
Mr. MYERS. You know what my—
The SPEAKER. The gentleman will please suspend one
minute.

POINT OF ORDER
The SPEAKER. Will the gentleman, Mr. Turzai, state his
point of order.
I asked the gentleman to suspend while I entertain a point of
order.
The gentleman, Mr. Turzai, will state his point of order.

1644

LEGISLATIVE JOURNAL—HOUSE

Mr. TURZAI. Thank you very much, Mr. Speaker.
Mr. Speaker, we are on the underlying bill. Let us be honest,
the characterizations are getting a little far afield here. With all
good and due respect to the gentleman from Philadelphia
County, to characterize legislation or those who are authors of it
or supporters of it, it is far afield. Thank you.
The SPEAKER. I appreciate the point of order.
I do know that when the gentleman was talking about pizza
and it was around lunchtime, I was thinking about maybe he
was ordering lunch, though.
The Speaker would ask the gentleman to focus his remarks
on the merits of the bill.
The gentleman, Mr. Myers, is in order and may proceed.
Mr. MYERS. Mr. Speaker, Mr. Majority Leader, I will be
glad to.
Mr. Speaker, you know the philosophical side of this more so
than the practical side. The philosophical side now, I have been
charged with being crazy sometimes; not proven, but charged.
Philosophically, I believe that with the statistic and
demographic changes that are happening in America, that too
many nonworking, lazy crooks are increasing the population,
and by 2050, a whole lot of folks in this country are going to be
begging other people to take care of them. I think that is what
some of my brothers believe philosophically.
So to plant the seed, let us start today by reducing the
availability of programs, so when the demographics do change,
you take care of yourself, I take care of myself, and leave the
government out of it. See, because it really does not matter
politically or morally what this bill does to individuals. It does
not matter if you are poor. It does not matter if you are disabled.
It does not matter if you are old. It does not matter if you are
young. It does not matter if you are homeless. It does not matter
if you are blind, deaf, and crazy. What matters is our agenda
10 years down the road.
So having said that, I am not really trying to convince
anybody to change their mind, but what I would ask,
Mr. Speaker, is that the next time you bring a pizza on this
floor, leave your poop home.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Philadelphia, Ms. Brown.
Ms. V. BROWN. Thank you, Mr. Speaker.
Mr. Speaker, I am almost inclined to ask you for a moment
from that last speech because I got to hear some of the
comments on the other side of the aisle from his speech, and it
really kind of got me a little emotional to know that people
think the way they think, but I am going to move forward.
Once again, Mr. Speaker, I see people that I represent being
thrown under the underfunded SEPTA (Southeastern
Pennsylvania Transportation Authority) bus, this time to
balance the budget and give away more tax breaks to huge
corporations. We are taking a life preserver away from more
than 60,000 people barely surviving in this Commonwealth and
I believe many more than that.
Then I read about the new work requirements for medical
assistance for those who still qualify for other parts of general
assistance, which we are not gutting. Then my head starts
spinning. Requiring 100 hours of paid work per month is a great
goal, but I assure you that in my district, many who are on these
programs cannot afford to work 25 hours a week at minimum
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wage. If you are requiring this, we need to look at the minimum
wage and raise it to a sustainable amount of income.
The costs of working could end up costing these families,
these poor families, more money. Between child care,
transportation costs, any gains from working are more quickly
being eaten up, especially when many of the jobs that they find
are only a few hours a day. Paying transportation and care costs
to work for 4 hours is not cost-effective for families counting
every penny. If we want these people to work more for their
money, we should be helping them with the cost of working
instead of punishing them for not working enough.
And then I read about the RESET Program. Minor children
may be disqualified because we are changing the eligibility
requirements for their parents. How cruel is that? These poor
children deserve what this Commonwealth has for them. One of
those requirements is to apply for three jobs a week, and this
may sound harmless to some of you, but when a district like
mine does not have jobs, where are they going to go to apply?
What happens when after 5 or 10 weeks there are no more
positions worth applying for? We just cut their children off?
Who determines that the person should now be looking for jobs
two or three bus transfers away? How can they afford to do
that? There are not many neighborhoods in my district where
overemployment and high job vacancies are not an issue.
Maybe in yours, but in mine there are no jobs.
Mr. Speaker, I just want to bring this home and talk about
this from my heart, that as a mother, if I were to take care of my
family the way this Commonwealth takes care of some of the
families of this Commonwealth, especially the families in my
district, you would take my children away. That is what this
Welfare Code, HB 1261, has done. It has set up a program
where we will eventually start taking children away from
families.
I am inviting the people of my district who this will affect,
the people who look like me, to stand up, to stand up and look at
the people who are not representing them and to fight back.
I want the people in my district to know that I am a soldier on
the battlefield and that I will continue to stand here and I will
fight for them.
And in conclusion, Mr. Speaker, it is my job to look out for
the interest of the constituents and the majority of
Pennsylvanians, and I do not see how this bill works for them,
so I will vote "no." I will firmly stand and vote "no" on
concurrence on HB 1261, and I encourage my colleagues to do
the same. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Philadelphia, Ms. Brownlee.
Ms. BROWNLEE. Thank you, Mr. Speaker.
Mr. Speaker, this bill cuts, filets, slices, and some people say
saves money in this budget of $84 million for human services
programs for the mentally ill, the physically challenged, the
homeless, elderly, children, and people fighting alcohol and
drug addictions. It eliminates the cash assistance program that
helps the temporarily disabled, victims of domestic abuse, and
recovering addicts. This is cruel, Mr. Speaker, to sink the
lifeboat of the most needy, those who need a hand up. It is cruel
to end the program just to balance our bottom line. You talk
about waste, fraud, and abuse. You look at a spreadsheet and
see the bottom line. What we need to do is look into the eyes of
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those who we are hurting: disabled and sick people waiting for
Social Security; domestic violence survivors; adults caring for
someone sick, disabled, and unrelated children that cannot take
care of themselves. These are the people who cannot afford to
waste $205 a month.
I would like to see us live on $205 a month; pay rent, buy
food, toiletries, tokens, TransPasses to get to medical
appointments, pay copays for medications on $205 a month. But
most interestingly, these funds are reimbursed by the Federal
government when people get approved for SSI (supplemental
security income) or SSD (Social Security Disability). The
Commonwealth is being reimbursed, Mr. Speaker, and yet we
cut this program. This is not what I was elected to do – hurt
people, sink lifeboats, snatch away safety nets. I do not believe
this is what you were elected to do, hurt people, sink lifeboats,
snatch away safety nets, make the rich richer and the poor
poorer.
I vote "no" to concur on HB 1261, and I ask all my
colleagues to nonconcur on HB 1261. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. Williams.
Mr. WILLIAMS. Thank you, Mr. Speaker.
I rise also to oppose to concur with HB 1261. I rise
specifically to speak on the human services block grant.
The Human Services Block Grant Pilot Program is the same
old proposal we have heard before. The only difference is it is a
phase-in over 5 years. Sure, it is limited to 20 counties, but that
is nearly one-third of the counties in Pennsylvania. Under this
proposal, the Department of Public Welfare will allocate
funding from the original seven separate appropriations to
counties and then allow counties to combine those funds into a
single block grant.
Let us be clear. This is not a pilot program. Pilot programs
are temporary. This program is permanent. Pilot programs
include an evaluation to determine effectiveness and whether to
continue, expand, or eliminate the program. This proposal
includes no evaluation process that would assess the
effectiveness of this radically new approach to delivering
county-managed human services.
This proposal does a lot more than just allow counties to
move money around among existing county-managed human
services. It continues to authorize counties to use funds now
used, for example, to provide services today to thousands of
Pennsylvanians suffering from mental illness to create new
programs to serve populations not covered by the programs
included in the block grant, including low-income adults and
seniors.
This proposal will hurt people with disabilities because it
allows block grant funds to be used for child welfare
expenditures incurred by counties in excess of their
State-funded allocations. Since the child welfare program is a
required program, much-needed funds that pay for services for
people with disabilities, which make up 90 percent of these
funds within the block grant, will inevitably be transferred to
cover excess child welfare costs. This proposal abandons
50 years of State efforts to develop regulations that guarantee
patient protections, define programs, and require best
procedures.
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Counties would be free to spend block grants on anything
they wished, without regard to any standards set by the State.
This proposal contains no financial standards to hold counties
accountable for the expenditures for over half a billion State
dollars. This proposal allows DPW to change the way these
funds are allocated among counties, with no prior review by the
legislature or stakeholders.
To this regard, I respectfully ask my colleagues to vote "no"
on the concurrence of HB 1261. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Montgomery County, Mrs. Dean.
Mrs. DEAN. Thank you, Mr. Speaker.
I rise in opposition to HB 1261, and I echo many of the
beautiful, eloquent, and sad comments of some of my
colleagues. I will limit my comments to just one portion of the
bill, and that is the elimination of the historic general assistance
program, a cash program born of another time of great need, the
Great Depression. Very few people are eligible for general
assistance in Pennsylvania, but for those who are, it is a critical
last safety net. They are the poorest of the poor. They already
live in hardship. These are children who could otherwise be in
foster care, people with disabilities not yet qualified to receive
funds for their disabilities, domestic violence victims, and
people recovering from drug and alcohol abuse. The meager
$200 a month, $50 a week, partial payment for short term is the
difference between homelessness and a bed for some people.
The elimination of the general assistance program will simple
be paid for in human misery, and that is a cruel, high price to
pay.
While the so-called savings may be $150 million, how can
we save money at the expense of other people's hunger,
sickness, and despair? And think about it, as we prepare to
deliberate and likely pass a $1.6 billion tax break for large
business, how can we in good conscience cut this historic
program? As the Philadelphia Inquirer wrote in their June 25
editorial, attacking citizens who have little representation in the
process is not doing what is right; it is doing what is easy –
although I do not find it easy at all.
Let us not do what is easy; let us do what is right. Now is not
the time to strip the poor as we award the wealthy. I respectfully
urge my colleagues to vote "no." Thank you very much,
Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Lancaster County, Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, will whoever is taking questions on the
legislation rise for brief interrogation?
Mr. TURZAI. No, thank you.
The SPEAKER. The gentleman indicates—
No one
indicated they were taking questions.
Does the gentleman seek recognition on the bill?
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, so the majority leader will not take questions,
the chair of the Health and Human Services Committee will not
take questions, and the prime sponsor of the legislation will not
take—
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The SPEAKER. The gentleman will suspend.
Just as a member has the right to speak on a bill, a member is
not required to take interrogation on a bill. I would ask the
gentleman to frame the remarks in regard to the legislation and
not what one member chooses to do or not to do.
Mr. STURLA. Okay. Thank you, Mr. Speaker.
Mr. Speaker, I am going to speculate on this, because I do
not know the answers to these questions, but since no one will
take questions on this, I will have to speculate as to what I think
the answers might be.
Mr. Speaker, I believe that there is a line item known as the
Human Services Development Fund, which is different than the
human services block grant, and as I understand it, the Human
Services Development Fund, which used to be around for years,
was the line item that gave counties flexibility. Now, flexibility
in line items has been greatly touted in this year's welfare
legislation. However, the line item that historically gave
flexibility was cut by 10 percent in this year's budget. So I do
not quite understand how we can talk about increasing
flexibility when we cut the one line item that for years was what
counties relied on for the flexibility that they needed to
implement programs.
Mr. Speaker, as I understand it, the general cash assistance
program, according to page 5 of this legislation, lines
25 through 26, shall cease on August 1, 2012. Now, when
people say, hey, someone is getting cash assistance, I often get
told at town meetings that there are able-bodied men out there
getting cash assistance, and I remind them that it was more than
15 years ago that we disallowed able-bodied men to receive
cash assistance in this State. And in the subsequent years we
restricted that line item farther and farther and farther, and as
I understand it, although I am not sure because no one will
answer my questions, the only people that qualify for general
assistance, the cash assistance program currently are persons
that are disabled or sick without children, domestic violence
survivors, adults caring for someone who is sick or disabled or
for an unrelated child, adults participating in alcohol and other
drug treatment programs, and children living with an unrelated
adult. But apparently as of August 1, according to this
legislation, it does not matter whether you are disabled or sick,
you will not get any cash assistance; it does not matter whether
you are a victim of domestic violence, you will not get any cash
assistance; it does not matter whether you are caring for
someone who is sick or disabled, you will not get any cash
assistance; it does not matter whether you are participating in a
drug and alcohol program, you will not get any assistance.
Mr. Speaker, that will drive the costs up for the rest of the
citizens of Pennsylvania, because that will mean that someone
will no longer go to their drug and alcohol program; it will
mean that instead of someone staying home and taking care of
someone who is sick or disabled, they will take them to a
nursing home or drop them off at the emergency room or take
them somewhere else where somebody else will have to take
precious dollars to take care of that person. Mr. Speaker, you
will have someone say, I can no longer remove myself from my
abuser. I am going back to that situation where there was
domestic violence, and there will be people that will die.
Mr. Speaker, on page 6 of the legislation, it says, "AS A
CONDITION OF ELIGIBILITY, AN APPLICANT SHALL
APPLY FOR AT LEAST THREE POSITIONS OF
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UNSUBSIDIZED EMPLOYMENT EACH WEEK…." Now,
I am not clear. Maybe I cannot find it in the bill here, but I do
not know what "unsubsidized employment" means. Is a waitress
that gets tips subsidized employment or is that unsubsidized
employment? Because I believe the tips count for part of the
wages that get taxed, but I do not know that, but I think that it
means that if you are going to be eligible, you cannot work as a
waitress.
Mr. Speaker, I do not know, but the other day we passed
legislation that said we were going to help persons that are
unemployed and we were going to subsidize the wages in
addition to their unemployment benefits, but I think that
disqualifies them now. Even though the gentleman from York
passed a bill that said we would subsidize their wages, if they
now are involved in one of those work programs where their
wages are subsidized, they would be disqualified. I do not think
that is what you all wanted, but that is what this language says.
Mr. Speaker, I do not know because no one will answer my
questions, but it says that you need to apply to at least three
places each week. I do not know whether those places actually
have to have jobs available or jobs posted. I do not know
whether you can apply to the same place each week. Can you go
into the welfare office and apply for a job there? Will it count if
you apply to the Governor's Office for a job? I do not know the
answers to those questions. Apparently, neither does anyone
else.
Mr. Speaker, on page 9 of the legislation, it talks about
someone who is a custodial parent and must verify employment
of at least 100 hours per month earning at least the minimum
wage. Mr. Speaker, does that include a waitress's wage that is
less than the standard minimum wage? I do not know that.
Apparently, neither does anyone else that is going to vote for
this.
Mr. Speaker, finally, on page 15 there is talk of a Human
Services Block Grant Pilot Program, and I emphasize the word
"pilot" because a pilot program implies that we are going to try
something, but this legislation has no evaluation for what we are
going to try. It does not have any sunset for what we are going
to try. It just says we are going to do it. I am not sure how that
qualifies as a pilot program. Apparently, neither does anyone
else, because I cannot get anyone to answer any questions.
Mr. Speaker, I do not know how you can vote for something
that you do not know what is in it. I think the common
phraseology for that is "buying a pig in a poke." Mr. Speaker,
that is a generous description of this legislation. I encourage a
"no" vote.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Philadelphia, Ms. Youngblood.
Ms. YOUNGBLOOD. Mr. Speaker, I rise to oppose
HB 1261 on concurrence due to the fact when I looked at the
Kinship Care Program, which I was the prime author of that and
it was initiated in 2003, I was hoping we would have more teeth
through the Welfare Code.
When children are taken away from their parents or even
from a hospital, the county youth agencies do not look for a
relative. It is cheaper, as they state, to place the child with
another agency that would get a per diem for having that
particular child or children than to actually look for a relative.
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And if they do find a relative, they do not tell the relative what
they are entitled to under kinship foster care.
I am hoping in the near future that we can put some teeth,
and I mean teeth, to strengthen the kinship legislation than just
giving a smack on the wrist and say, oh, well, I dropped the
ball. I am so sorry I did not notify you that these children were
placed into foster care.
And I am hoping the Health and Welfare Committee will
take this issue up and we can save the State thousands of dollars
if you locate a relative, because 9 times out of 10 the relative
will take care and support and love and nurture that child or
children without any subsidy from the State.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Waters.
Would the gentleman suspend kindly.
For what purpose does the gentleman from Lancaster,
Mr. Sturla, rise?
Mr. STURLA. To speak a second time.
The SPEAKER. You can certainly be recognized in order to
speak a second time. Other members are still speaking for the
first time, if that is okay.
The gentleman, Mr. Waters, is recognized on the bill.
Mr. WATERS. If it is okay with you, Mr. Speaker, I yield to
the gentleman from Lancaster County, if it is okay with you.
The SPEAKER. No; I do not think it is a big deal. Normally
we try to go through the members the first time, and then if
there are members that want to speak a second time, I normally
would hold them until we think we have most of the first-time
speakers recognized.
So the gentleman, Mr. Waters, is in order.
Mr. WATERS. Thank you. Thank you, Mr. Speaker.
Mr. Speaker, I stand here to speak about why I will be
opposed to HB 1261 on concurrence, and many of the reasons
that concern me have already been mentioned here on the floor.
However, it does not hurt to even maybe explore some other
problems that will occur when we get rid of the cash assistance
or the general assistance for people who have no other income
coming in except for those few dollars that will be provided or
should be provided and have been provided to help people who,
many times through no fault of their own, have fallen on hard
times. This great country that we call America, the great land of
the free, the great land of opportunity, the place where people
will leave their homeland to come here, is slowly becoming a
place where people might start rethinking that, because I believe
a society should be judged on how it treats its citizens.
Now, we have historically and definitely since the early
eighties had what has been called a tough-on-crime philosophy
that has governed much of the legislation that has come out of
many chambers throughout the 50 States that make up our
country and even the District of Columbia, where the capital of
the United States is. We have had a lot of tough on crime, but
I believe that we need to rethink about what is being called
tough on crime. This is not tough on crime; this is tough on
people. We are hurting people when we come up with this tough
on crime.
I know how easy it is to float statistics and talk about
numbers, and numbers make it a whole lot easier to do things. If
you relabel something, like many people who are trained to go
to war, if they call the enemy by another name than what they
are culturally, it makes the soldier easier to attack. If we call
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people who are down on their luck welfare recipients and we
look at the word "welfare" as it is a bad word rather than the
origin of welfare, what it really was intended to do, then we
could go back to our districts and champion legislation and
champion votes and say, look what I did to get rid of, to get rid
of what has become a new buzz word or buzz words "waste,
fraud, and abuse," without putting the face of a child, an
innocent child, with what you did, without putting the face of an
expectant mother with what you did, without putting the face of
a person who has been victimized by an abusive spouse or
boyfriend. You do not put that face up there and say, look what
I did to that person. That is what this is.
When we do not help people who are in a crisis or a crisis
condition and a situation like that, what does that say about how
we feel about Americans? What does that say when people who
are – because drugs have infiltrated their community and they
do not manufacture drugs, they do not grow drugs, they do not
manufacture alcohol, they do not manufacture guns, they do not
say give me a failing school. They do not ask for these things.
They ask for the kind of resources that produce good people,
that is good for families, that builds strong neighborhoods, safe
neighborhoods. These are the resources that people are really
seeking, but instead of that, they find their neighborhoods
infiltrated with stop-and-go bars, they find their neighborhood
infiltrated – and I say bars because those stop-and-gos are really
operated on a bar license – they find the neighborhoods where
the schools are deteriorating and in bad shape. They find when
it comes down to public education, they find out that there is
more concern in this General Assembly about contracts for
people to do something that is only another experiment and say,
let us see what happens after we try this. Well, we already know
what works. We know what works. Listen to the people in the
community and see what they really want. Listen to them and
see what they really need. Listen to the people whom they sent
up here to represent them. We will tell you what they need.
They need resources.
These women who are victims of some violent domestic
abuse problem, those little dollars that they might get from
GA might help them be able to catch a cab; it might help them
gather their children and escape the punishment that the abuser
is trying to inflict on them. They need to get away. Those few
dollars might help them cross the bridge, but if you take that
away, where are they going to go? They have nowhere to go. So
they stay there and get abused even worse, because we decided
to leave them there, and then what we do is once it gets bad
enough, we will call the police and bring the police in there and
arrest the abuser. Well, that does not sound like being a
dollar-wise. That sounds like being a penny-wise and a
dollar-foolish.
What we have to do when we have people who have troubled
times— And we do not mind going to other countries and
champion the fact that, look what we did for this country, look
how we brought resources to that country, but what about our
own country? What about our own citizens? What are we saying
when we take away their safety nets? These safety nets do not
cost that much, but if we do not provide these safety nets and
when we have women who are expecting and those couple of
dollars that she might need to help her out might be the
determining factor in if she is going to keep that child or not –
this is a message for the pro-lifers, for you who are pro-lifers –
that might help that woman in the difficult choices that she is
confronted with do what many of you want to see her do. But
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when she is troubled and she has nowhere else to go, how is she
going to get the nutritional value that she needs in order for her
to bring a healthy life into the world?
We have to think about what we are doing up here. What are
we doing if you take away, if you take away the ability for a
child who is between the ages of 18 and 21 some assistance to
help them out, what are you going to leave them to do? When
you have a child because the mother and the father, for
whatever reason, cannot take care of that child but another
family member is willing to help, here is the option: Give some
cash assistance or give some kind of resources to that caring
family member and you will keep that child out of foster care.
That is being a dollar-wise and not a – that is a dollar-wise, not
being a penny-wise and a dollar-foolish.
These are the great things that made America the great
country that it has been recognized all over the world to be, but
we are going to start losing that reputation, and when we do not
provide people with the help they need, you only leave them out
to do whatever it takes in order for them to survive. You have
miseducated them. You do not help them.
And the unemployment statistics in the African-American
community are the highest that there are across this State, where
in some parts of the State the unemployment numbers might be
4 percent and in some parts of Philadelphia the unemployment
numbers might be 30 percent, and you tell these people who are
trying to find a job and there are no jobs, pick yourself up by
your bootstraps and go take care of yourself, and we are going
to take away whatever safety net that could be provided to help
you out. And at the same time we are talking about we are going
to help the job producers whom we wished to come to our State
by giving them tax credits; we are going to give them tax
credits, which means there is less money coming into the
coffers for our Commonwealth, while we are going to tell
people who need resources and a shared responsibility that you
do not have and you do not get. We are really going to eliminate
the middle class and take away all hope for upward mobility.
You are going to, rather, jump from the first floor to the top
floor, and if you cannot jump that high, shame on you. You will
not be able to gradually elevate yourself up through the socially
economic spectrum. No hope for you.
And just like we keep playing around with education, if you
really want to get job producers to come to Pennsylvania and
relocate their operations here, then produce a great workforce
by educating people to compete in the global economy and in
the 21st century. That is how you produce a great Pennsylvania.
People will be glad to come here because they know we have
got the best workforce around that is second to none.
Let us stop being tough on crime. Let us start being right on
crime. Let us stop being tough on people. Let us do what we
were asked to do when we came here, to be a government that is
for the people and by the people, because the people in my
district where I live and the people I hear from do not want this
kind of government. They want the kind of government that is
going to produce safer streets, an educated community, and help
people get up off their feet, and help people who are suffering
from drug addiction to overcome that addiction and become a
person free of drugs. That is what we should be trying to do,
because if you do not help those people and you cannot give
them the help that they need and the services and the resources
that they need and then they go out there and do something
stupid, then what are we going to do when we have a prison
population that is escalating, rather than us showing that we do
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not want to lead the nation in locking up our citizens. We want
to lead the nation in educating our citizens.
Mr. Speaker, I believe that we should reevaluate what it is
and what our purpose is here in this General Assembly, not
tough on people. Let us be helpful to the people all throughout
this Commonwealth.
Thank you, Mr. Speaker.

ARTICLES SUBMITTED FOR THE RECORD
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. James.
Mr. JAMES. Thank you, Mr. Speaker.
Mr. Speaker, first I want to say that I am opposed and urge
my colleagues to vote to nonconcur on HB 1261.
But, Mr. Speaker, I have two articles that were in the paper
that I would like to have submitted for the record. I just want to
read the first paragraph. It says, "Pennsylvania welfare officials
end a program a bit too early," and this is in philly.com, and it is
by the Inquirer. It says, "HARRISBURG – First the Department
of Public Welfare jumped the gun on the budget process
Monday by notifying 70,000 recipients of general cash
assistance that the program would be eliminated Sunday. Only
the budget had not passed the legislature yet.
"Then a top agency official on Thursday threatened
caseworkers, fielding calls from distraught clients, with
disciplinary action if they suggested the clients call their state
lawmakers to voice their concerns." That is the one article.
The other article, Mr. Speaker, starts with, "Welfare Dept.
e-mail to caseworkers draws controversy," and again, it starts
off again saying the same thing.
So, Mr. Speaker, I would like to submit both of these for the
record.
The SPEAKER. The Speaker thanks the gentleman. Deliver
those to the clerk, and they will be noted for the record.
Mr. JAMES submitted articles for the Legislative Journal.
(For articles, see Appendix.)
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Berks County, Mr. Gillen.
Mr. GILLEN. Thank you very much, Mr. Speaker.
Very briefly, as a former correctional officer in the
Commonwealth of Pennsylvania, I am certainly very sensitive
to crisis conditions. I ended up being the end depository to some
of those crises that unfolded in homes and in the community,
and I want to commend this legislature for its vote to add
$305,000 in this fiscal year to the budget for domestic violence.
I heard my friends on the other side of the aisle, particularly
from Philadelphia, very eloquently state the need to bolster that
budget area, and I am pleased to report that we have added
hundreds of thousands of dollars in the domestic violence line
item in the Department of Public Welfare – rape crisis, hospital
burn centers, trauma centers, millions of dollars appropriated –
and in the final analysis, the overall welfare budget spending for
fiscal year 2012-2013 is going up $35 million.
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Thank you very much, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Lycoming County, Mr. Mirabito.
Mr. MIRABITO. Thank you, Mr. Speaker.
Mr. Speaker, I want to tell you the story about a woman
named Marian who had a beautiful baby boy named Steven in
1962. Marian is now 76 years old and a widow. Her son is now
49. By the way, Mr. Speaker, I want to thank Monica Kinney
for bringing their story to my attention. Sadly, Steven was born
severely autistic and mentally retarded. Today we use the term
"intellectual disability." Unfortunately, in 1962 and the years
after, we in State government had few programs for him. His
mother says that after he was 21, quote, "There were quite a few
years where we just sat at home with absolutely nothing for him
to do." Of course, this lack of activity did not help him
physically or mentally. Now, at age 49 he is a diabetic. He has
lost one toe and part of his arm to amputations resulting from
diabetes, and he remains with the same intellectual disabilities
with which he was born. He may now need another amputation
because of his diabetes.
Mr. Speaker, last June I voted for Act 22. I took the
Governor and the Secretary of Welfare at their word "to," quote,
"get fraud, waste and abuse" out of the welfare system.
I understand that our constituents want to end waste in our
human service programs, but, Mr. Speaker, this bill with its
10-percent cut to those with intellectual disabilities is not
getting fraud, waste, and abuse out of the system.
Mr. Speaker, what we should all realize is that we are all
Marian and Steven. We have children, we have nephews,
nieces, and while today we may be fine, tomorrow we may
suffer a stroke, our children may be born with autism or with
intellectual disabilities, and we may face the same problems that
Marian faced in 1962. Mr. Speaker, this 10-percent cut to
people with intellectual disabilities will take us back to the days
of 1962, and it will hurt Steven and his mother and it will hurt
you and me. Mr. Speaker, we can do better. We can stand up for
Steven and his mother and we can stand up for ourselves and we
can stand up for all those who have yet to be born and for the
unborn who will be born with intellectual disabilities. We can
oppose this 10-percent cut to those with intellectual disabilities.
I urge a "no" vote on this bill. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Montgomery County, Ms. Harper.
Ms. HARPER. Thank you, Mr. Speaker.
My sister, Mary, is an individual with intellectual
disabilities, and that community is very close to my heart. This
year's budget and the Welfare Code that we are currently
debating are very lean because of the times in which we live,
but we did one thing and got it absolutely right with respect to
adults with intellectual disabilities. For the first time we are
putting significant money, more than $17 million, towards the
waiting list so that adults with intellectual disabilities can find
community placements. This is not only a big increase, this is a
brand-new initiative and brand-new money to take care of
people with intellectual disabilities whose parents are old and
can no longer care for them or who just do not have somebody
to look after them.
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So while this budget is a difficult one in many, many ways,
with respect to the waiting list, we got something right. I will be
supporting the bill. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Lancaster County, Mr. Sturla, for the second time.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, I actually got an answer to one of the questions
I had asked here earlier. It came from one of our staff people.
From the caseworker handbook, 305.5 TD GA-Related
Category—MNO, it talks about the 100 hours working at
minimum wage and it gives an example here. It says, "Ms. A
applies for MA on September 10. She has been employed as a
child-care provider. The employer has given the…information:
Ms. A earns $4.00 per hour. Ms. A works a total of 200 hours
per month. Ms. A receives $800 per month gross earnings.
Ms. A meets the 100-hour minimum wage" requirement
"because her total monthly earnings are more than 100 times the
minimum wage (now $7.25…" an hour times 100. So what it
really says is that it is not a 100-hour requirement; it is a
$725 requirement, and if you happen to work a job that pays
less than minimum wage, you need to work more hours. So if
are you a waitress and you do not make the $7.25 an hour
because your employer is not required to pay that, you need to
work more than the 100 hours.
So I just wanted to pass that information on to members.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Thomas, for the second time.
Mr. THOMAS. Thank you, Mr. Speaker.
Mr. Speaker, I would like to interrogate first the Democratic
leader and secondly the majority leader.
The SPEAKER. Is the gentleman, Mr. Dermody, willing to
stand for interrogation?
Mr. THOMAS. Thank you, Mr. Speaker.
Mr. Speaker, it appears as though this train is out of the
station and coming to an end. I know that you and I hope that
we are able to nonconcur, go to a conference committee, and try
to get some of this worked out, but if that does not happen, what
I would like to ask you, if you would be willing, recognizing the
adverse impact that this is going to have on a lot of people, are
you prepared in the fall, no later than September, to—
The SPEAKER. Will the gentleman suspend.
The purpose of interrogation is relative to the legislation
before us.
Mr. THOMAS. But that is what this is referring to,
Mr. Speaker, and let me be a little bit clearer.
Mr. Speaker, it is possible to move HB 1261 further through
a supplemental appropriations bill, and so my question to the
Democratic leader is, would he be willing to support a
supplemental appropriations bill to—
The SPEAKER. Will the gentleman suspend.
Would the gentleman maybe come over here to the side, the
gentleman from Philadelphia, so we can get clearer what we are
doing here. It seems to be outside the context of the debate on
the concurrence of this bill.
The House will be at ease for a moment.
(Conference held.)
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The SPEAKER. The gentleman, Mr. Thomas, is in order on
the bill.
Mr. THOMAS. Thank you, Mr. Speaker.
Mr. Speaker, let me thank you for your wise counsel in the
best way to approach this if for some reason HB 1261 is not
concurred in and goes to a conference committee, but if
HB 1261 goes forward, then I rise to strongly encourage my
leadership— And he has been very clear about where he is on
the disproportionate impact that this bill will have on very
vulnerable populations in Pennsylvania, and so to that end, I rise
to strongly encourage both leaders that since we have not
received the revenue, the June revenue projections yet, it is
quite possible that the end of this year is going to show more
revenues than we had anticipated, and so to that end, I am
encouraging both leaders, along with the Appropriations chairs,
to support a supplemental appropriation in the fall to deal with
the impact that this current bill will have on very vulnerable
populations throughout Pennsylvania.
And I thank my leadership, because he has been very clear
about where he is, and I encourage the other leadership from
both sides to join us in making that happen in the fall if
HB 1261 goes forward in its current form. Thank you,
Mr. Speaker.

MOTION TO PROCEED TO CONSIDERATION
UNDER RULE 21
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
I see no further members seeking recognition—
Mr. TURZAI. Mr. Speaker?
The SPEAKER. —on concurrence on this legislation, and
therefore, by rule, we would not be permitted to vote this until
1—
For what purpose does the gentleman, Mr. Turzai, rise?
Mr. TURZAI. Sir, since we have completed debate on
HB 1261 and HB 1901, I realize that we would have a half an
hour, but if we could do a motion to proceed so that we can take
votes on HB 1901 and HB 1261, we can move forward. We
have much other work to get to today.
The SPEAKER. The gentleman, Mr. Turzai, has moved to
proceed to an immediate vote on HB 1261, PN 3884, and
HB 1901, PN 3885, on page 10 of today's House calendar.
On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Allegheny County, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I would urge all the members to support the
motion to proceed.
The SPEAKER. On the motion to proceed, those voting to
proceed will vote "aye"; those voting not to proceed will vote
"no."
On the question recurring,
Will the House agree to the motion?
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The following roll call was recorded:
YEAS–178
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Davis
Day
Dean
Deasy
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Donatucci

Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion

Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mundy
Murphy
Murt
Mustio
Myers
Neilson
O'Brien, M.
O'Neill
Oberlander
Parker
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle

Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Sabatina
Saccone
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
Williams
Youngblood
Smith, S.,
Speaker

NAYS–19
Bradford
Brooks
Cutler
Daley
Davidson

DeLissio
Freeman
Grell
Lawrence
Longietti

Mackenzie
Mullery
Neuman
Pashinski
Sainato

Samuelson
Santarsiero
Truitt
White

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.
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CONSIDERATION OF HB 1901 CONTINUED
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–115
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boyd
Brennan
Briggs
Brooks
Brown, R.
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Day
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich

Evans, J.
Everett
Farry
Gabler
Geist
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles

Krieger
Lawrence
Mackenzie
Maher
Major
Maloney
Mann
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murt
Mustio
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley
Quinn

Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Samuelson
Santoni
Saylor
Scavello
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Toepel
Truitt
Turzai
Vereb
Vitali
Vulakovich
Watson
Smith, S.,
Speaker

NAYS–82
Barbin
Bishop
Boback
Boyle, B.
Boyle, K.
Bradford
Brown, V.
Brownlee
Burns
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Daley
Davidson
Davis
Dean
Deasy
DeLissio

DeLuca
DePasquale
Dermody
Donatucci
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kavulich
Keller, W.
Kirkland
Kortz

Kotik
Kula
Longietti
Mahoney
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Parker
Pashinski
Payton
Petrarca

Preston
Ravenstahl
Readshaw
Roebuck
Sabatina
Sainato
Santarsiero
Schmotzer
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Tobash
Toohil
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George
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The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

CONSIDERATION OF HB 1261 CONTINUED
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–102
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brooks
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Day
Delozier
Denlinger
Dunbar
Ellis
Emrick
Evankovich
Evans, J.

Everett
Farry
Gabler
Geist
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion

Knowles
Krieger
Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser
Metcalfe
Metzgar
Micozzie
Millard
Miller
Milne
Moul
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle

Quigley
Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Saylor
Scavello
Simmons
Sonney
Stern
Stevenson
Swanger
Tallman
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Smith, S.,
Speaker

NAYS–91
Barbin
Bishop
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Daley
Davidson
Davis
Dean

Deasy
DeLissio
DeLuca
DePasquale
Dermody
DiGirolamo
Donatucci
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Gibbons
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kavulich
Keller, W.

Haluska

Kirkland
Kortz
Kotik
Kula
Longietti
Mahoney
Mann
Markosek
Matzie
McGeehan
Miccarelli
Mirabito
Mullery
Mundy
Murphy
Murt
Myers
Neilson
Neuman
Parker
Pashinski
Payton
Petrarca

Preston
Ravenstahl
Readshaw
Roebuck
Sabatina
Sainato
Samuelson
Santarsiero
Schmotzer
Smith, K.
Smith, M.
Staback
Stephens
Sturla
Taylor
Thomas
Vitali
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–4
O'Brien, M.

Santoni

Truitt

Watson
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EXCUSED–4

Evans, D.

Fleck

George

Haluska

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

VOTE CORRECTIONS
The SPEAKER. For what purpose does the gentleman from
Chester County, Mr. Truitt, rise?
Mr. TRUITT. To correct the record, Mr. Speaker.
The SPEAKER. The gentleman may state his correction.
Mr. TRUITT. I was a bit slow pushing my button. I should
have been recorded as a "no" on that, HB 1261.
The SPEAKER. The gentleman's remarks will be noted for
the record.
For what purpose does the gentleman from Berks County,
Mr. Santoni, rise?
Mr. SANTONI. To correct the record, Mr. Speaker.
The SPEAKER. The gentleman may state his correction.
Mr. SANTONI. On concurrence on the final bill, HB 1261,
I was pushing my red button and it was not recording, and
I want to be recorded as being in the negative.
The SPEAKER. The gentleman's remarks will be noted for
the record.
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Representatives by amending said amendments to SB 9,
PN 2348; SB 367, PN 2349; and SB 1174, PN 2350.
Ordered, That the clerk present the same to the House of
Representatives for its concurrence.

BILLS SIGNED BY SPEAKER
Bills numbered and entitled as follows having been prepared
for presentation to the Governor, and the same being correct, the
titles were publicly read as follows:
HB 532, PN 3601
An Act providing mandatory insurance coverage for general
anesthesia.

HB 1261, PN 3884
An Act amending the act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, in general powers and duties of the
Department of Public Welfare, providing for county human services
consolidated planning and reporting; in public assistance, further
providing for definitions, providing for cessation of the general
assistance cash program and the continuation of the general assistancerelated medical assistance programs, further providing for
establishment of RESET, for determination of eligibility, for failure to
comply with employment and work-related activity requirements and
for medically needy and determination of eligibility; in children and
youth, further providing for definitions; in nursing facility assessments,
further providing for time periods; in kinship care, further providing for
definitions and for Kinship Care Program, providing for Subsidized
Permanent Legal Custodianship Program and for permanent legal
custodianship subsidy and reimbursement; providing for Human
Services Block Grant Pilot Program; and making related repeals.

SENATE MESSAGE
HB 1901, PN 3885
HOUSE BILLS
CONCURRED IN BY SENATE
The clerk of the Senate, being introduced, returned HB 532,
PN 3601; HB 2135, PN 3603; HB 2267, PN 3786; HB 2390,
PN 3604; and HB 2438, PN 3659, with information that the
Senate has passed the same without amendment.

SENATE MESSAGE
AMENDED HOUSE BILLS RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES
The clerk of the Senate, being introduced, returned HB 1026,
PN 3876; HB 1310, PN 3833; and HB 2199, PN 3888, with
information that the Senate has passed the same with
amendment in which the concurrence of the House of
Representatives is requested.

SENATE MESSAGE
AMENDED SENATE BILLS RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES
The clerk of the Senate, being introduced, informed that the
Senate has concurred in the amendments made by the House of

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, in preliminary provisions,
further providing for definitions, for background checks of prospective
employees and conviction of employees of certain offenses and for
collection of identifying information of students attending institutions
of higher education; providing for adjustments based on Consumer
Price Index and for Keystone Exams; in school districts, further
providing for moratorium on certain data collection systems and data
sets; in school finances, providing for reopening of 2012-2013 budget
and for intergovernmental agreements for school security and safety; in
grounds and buildings, providing for limitation on new applications for
the Department of Education's approval of public school building
projects and further providing for work to be done under contract let on
bids and exception; in books, furniture and supplies, further providing
for purchase of supplies; in district superintendents and assistant
district superintendents, further providing for eligibility and for manner
of election or approval, providing for performance review and further
providing for election of assistant district superintendents, for term and
salary of assistants, for commissions and for removal; in professional
employees, further providing for rating system and for causes for
suspension; in pupils and attendance, further providing for liability for
tuition and enforcement of payment and for school lunch and breakfast
reimbursement; in safe schools, further providing for regulations;
adding a requirement relating to cardiopulmonary resuscitation;
providing for open campus initiatives; in high schools; further
providing for attendance in other districts; reenacting and amending
provisions relating to school boards and educational empowerment; in
community colleges, further providing for financial program,
reimbursement of payments; in Thaddeus Stevens College of
Technology, further providing for contracts for construction, repair,
renovation or maintenance; in State System of Higher Education,
further providing for project contracts and for powers and duties of
institution presidents; in school districts of the first class, further
providing for superintendents of schools or buildings and of supplies;
in funding for public libraries, providing for State and for fiscal year
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2012-2013; in reimbursements by Commonwealth and between school
districts, providing for basic education funding for 2011-2012 school
year, further providing for payments to intermediate units and for
special education payments to school districts, providing for assistance
to school districts certified as education empowerment districts, further
providing for Pennsylvania accountability grants and providing for
targeted industry cluster certificate scholarship program; and making
editorial changes.

HB 2135, PN 3603
An Act providing for licensure of vendors, for requirements for
sale of portable electronics insurance, for authority of vendors of
portable electronics, for termination of portable electronics insurance,
for licensing, for renewal of license, for injunctions and for appeals.

HB 2267, PN 3786
An Act amending the act of April 12, 1951 (P.L.90, No.21),
known as the Liquor Code, further providing for definitions, for sales
by Pennsylvania Liquor Stores, for sales by liquor licensees and
restrictions, for sales by manufacturers of malt or brewed beverages
and minimum quantities, for retail dispensers' restrictions on purchases
and sales, for breweries, for local option, for unlawful acts relative to
liquor, alcohol and liquor licensees, for unlawful acts relative to liquor,
malt and brewed beverages and licensees and for rights of
municipalities preserved.

HB 2390, PN 3604
An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, in taxicabs and limousines in
cities of the first class, further providing for definitions, for contested
complaints, for driver certification program, for power of authority to
issue certificates of public convenience, for certificate and medallion
required, for additional certificates and medallions, for wages and for
civil penalties.

HB 2438, PN 3659
An Act amending the act of May 15, 1933 (P.L.565, No.111),
known as the Department of Banking Code, amending the title of the
act; further providing for conflicts of interest and penalty; reorganizing
the Department of Banking and the Pennsylvania Securities
Commission; and making related repeals.

Whereupon, the Speaker, in the presence of the House,
signed the same.
The SPEAKER. The House will be at ease a moment.

THE SPEAKER PRO TEMPORE
(MATTHEW E. BAKER) PRESIDING
The SPEAKER pro tempore. The House will come to order.

GUESTS INTRODUCED
The SPEAKER pro tempore. The Chair would like to
welcome Leo and Peter Clous, Lauren and Cindy Miller, and
Natalie Sheer, who are located to the left of the Speaker, who
are guests of Jerry Knowles, Representative Jerry Knowles.
Lauren works in Representative Knowles's Tamaqua office.
Please rise and be recognized.
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VOTE CORRECTIONS
The SPEAKER pro tempore. The Chair recognizes the
gentlelady, Mrs. Watson.
Mrs. WATSON. Thank you, Mr. Speaker.
For the purpose of correcting the record—
The SPEAKER pro tempore. The lady is in order.
Mrs. WATSON. —or perhaps manipulating my fingers
better, but I was not recorded. It did not come through on
HB 1261 for a concurrence vote. I wish to be recorded in the
affirmative and will try to check my switch that it works better.
Thank you.
The SPEAKER pro tempore. The Chair thanks the lady, and
her remarks will be spread upon the record.
The kind gentleman, Mr. O'Brien, from Philadelphia is
recognized.
Mr. O'BRIEN. Thank you, Mr. Speaker.
To correct the record.
The SPEAKER pro tempore. The gentleman is in order.
Mr. O'BRIEN. It appears as though technical problems are
rampant in the House this afternoon. Upon review of HB 1261,
I noticed that my vote was not recorded, and I would ask that a
resounding "no" be spread across the record.
The SPEAKER pro tempore. The Chair thanks the
gentleman. His remarks will be spread upon the record.

BILLS ON THIRD CONSIDERATION
The House proceeded to third consideration of SB 1115,
PN 2337, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, in preliminary provisions,
establishing the Special Education Funding Commission; and imposing
duties on the Department of Education; in reimbursements by the
Commonwealth and between school districts, further providing for
definitions; and providing for the distribution of special education
funding for student achievement and instruction of eligible students
and for special education accountability.

On the question,
Will the House agree to the bill on third consideration?

RULES SUSPENDED
The SPEAKER pro tempore. On that question, the
gentleman, Mr. Killion, is recognized.
Mr. KILLION. Thank you, Mr. Speaker.
I would like to offer amendment 12901. Mr. Speaker, I need
a suspension of the rules to offer amendment 12901.
The SPEAKER pro tempore. The Chair thanks the
gentleman, who makes a motion for suspension of the rules for
consideration of amendment 12901, amendment 12901.
On the question,
Will the House agree to the motion?
The SPEAKER pro tempore. For what purpose does the
gentleman, Mr. Vitali, rise?
Mr. VITALI. Mr. Speaker, I am rising for a motion to
postpone, and I believe that takes precedence over an
amendment.
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The SPEAKER pro tempore. Mr. Vitali, the Chair has been
advised that the gentleman, Mr. Killion, had already preempted
your motion and you were not recognized on that motion, and
hence, the gentleman, Mr. Vitali, must defer to the gentleman,
Mr. Killion, on his amendment.

POINT OF ORDER
Mr. VITALI. Further point of order, Mr. Speaker.
The SPEAKER pro tempore. The gentleman will state his
point of order.
Mr. VITALI. Mr. Speaker, perhaps a half hour ago
I approached the Parliamentarian and I advised him that it was
my intention when this bill was called up, that I wished to be
recognized for a motion to postpone.
The SPEAKER pro tempore. The Chair has been advised
that that is true, although he was not given a commitment as to
when he would be recognized on that motion.
On the motion to suspend, those in favor of the suspension—
Mr. Vitali; for what purpose do you rise, Mr. Vitali?
Mr. VITALI. Parliamentary inquiry.
The SPEAKER pro tempore. You will state your
parliamentary inquiry.
Mr. VITALI. Mr. Speaker, we have been given a
50-some-page amendment, which no one has had time to read
yet. We had been given it this morning. We have been debating
since the time we have received it. What can we do from a
parliamentary perspective to have the opportunity to read this
crucial amendment prior to voting on this motion? What tool,
what parliamentary tools are there for the members to voice
their desire to have the opportunity—
The SPEAKER pro tempore. Will the gentleman please
suspend.
Mr. VITALI. —to read a 50-page amendment prior to voting
on this suspension?
The SPEAKER pro tempore. Will the gentleman please
suspend.
The Chair would like to recognize the minority leader,
Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I would just like to inform the Speaker and the
members that this amendment and this bill were caucused last
evening. So this is not the first time we have seen this
amendment. It was caucused last evening.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
On the motion to suspend—
Mr. VITALI. Parliamentary inquiry.
The SPEAKER pro tempore. —those in favor of the motion
to suspend will vote "aye"; those opposed will vote "no."
The Chair recognizes the minority leader, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I would just like to urge the members to
support the motion to suspend the rules.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
On the question recurring,
Will the House agree to the motion?
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The following roll call was recorded:
YEAS–135
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brooks
Brown, R.
Brown, V.
Buxton
Christiana
Clymer
Cohen
Cox
Creighton
Culver
Daley
Day
Deasy
DeLissio
Delozier
Denlinger
DePasquale
Dermody
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
Evans, J.

Everett
Farry
Gabler
Geist
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Kampf
Kauffman
Keller, F.
Keller, M.K.
Keller, W.
Killion
Knowles
Krieger

Kula
Mackenzie
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Murt
Mustio
Myers
Neilson
Oberlander
Parker
Payne
Payton
Peifer
Perry
Petri
Pickett
Preston
Pyle
Quigley

Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Watson
Williams
Smith, S.,
Speaker

NAYS–48
Barbin
Bishop
Bradford
Burns
Caltagirone
Carroll
Costa, D.
Costa, P.
Cruz
Curry
Cutler
Davidson

Davis
DeLuca
Donatucci
Fabrizio
Freeman
Gergely
Harkins
Josephs
Kavulich
Kortz
Kotik
Lawrence

Longietti
Maher
Matzie
Mullery
Mundy
Murphy
Neuman
O'Brien, M.
O'Neill
Petrarca
Ravenstahl
Readshaw

Roebuck
Sabatina
Sainato
Samuelson
Santarsiero
Smith, M.
Truitt
Vitali
Waters
Wheatley
White
Youngblood

NOT VOTING–14
Brennan
Briggs
Brownlee
Causer

Conklin
Dean
Frankel
Galloway

Gerber
Grell
Kirkland

McGeehan
Pashinski
Santoni

EXCUSED–4
Evans, D.

Fleck

George

Haluska

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.
The SPEAKER pro tempore. The House will be at ease.

2012

LEGISLATIVE JOURNAL—HOUSE
THE SPEAKER (SAMUEL H. SMITH)
PRESIDING

The SPEAKER. The House will come to order.
On the question recurring,
Will the House agree to the bill on third consideration?
Mr. KILLION
No. A12901:

offered

the

following

amendment

Amend Bill, page 1, line 7, by inserting after "EDUCATION;"
in duties and powers of boards of school directors, further providing for
elementary schools; in terms and courses of study, further providing for
agreements with institutions of higher education; in opportunities for
educational excellence, further providing for definitions and for
concurrent enrollment agreements; extensively revising charter school
provisions;
Amend Bill, page 2, line 17, by striking out "WITH THE
CONSENT OF" and inserting
in consultation with
Amend Bill, page 6, by inserting between lines 10 and 11
(l)
The General Assembly shall, through the annual
appropriations process, determine the level of State funding for special
education and the amount of any change in funding. The special
education formula developed under this section shall determine only
the distribution of any increase in special education funding among the
school districts of this Commonwealth above the amount of special
education funding in the base year and shall not be used for any other
purpose.
(m) Notwithstanding any provision of law to the contrary, for the
2012-2013 school year and each school year thereafter, any State
funding for special education in an amount that does not exceed the
amount of State funding for special education in the base year shall be
allocated in the same manner as the State funding was allocated in the
base year.
Amend Bill, page 6, line 11, by striking out "(L)" and inserting
(n)
Amend Bill, page 6, by inserting between lines 17 and 18
Section 1.1. Section 501 of the act is amended to read:
Section 501. Elementary Schools.–(a) The board of school
directors in every school district shall establish, equip, furnish, and
maintain a sufficient number of elementary public schools, in
compliance with the provisions of this act, to educate every person,
residing in such district, between the ages of six and twenty-one years,
who may attend.
(b) A local board of school directors may satisfy the requirement
set forth in subsection (a) by any of the following:
(1) Operating a school building.
(2) Contracting with any individual or entity authorized to
establish a charter school entity under section 1717-A(a).
(3) Paying tuition for students residing in the school district to
attend school in another school district.
Section 1.2. Section 1525 of the act, added July 4, 2004
(P.L.536, No.70), is amended to read:
Section 1525.
Agreements with Institutions of Higher
Education.–Notwithstanding any other provision of law to the contrary,
a school district, charter school, regional charter school, cyber charter
school or an area vocational-technical school may enter into an
agreement with one or more institutions of higher education approved
to operate in this Commonwealth in order to allow [resident] students
to attend such institutions of higher education while the [resident]
students are enrolled in the school district, charter school, regional
charter school, cyber charter school or an area vocational-technical
school. The agreement may be structured so that high school students
may receive credits toward completion of courses at the school district,
charter school, regional charter school, cyber charter school or an area
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vocational-technical school and at institutions of higher education
approved to operate in this Commonwealth.
Section 1.3. The definitions of "concurrent student" and "school
entity" in section 1602-B of the act, added July 13, 2005 (P.L.226,
No.46), are amended to read:
Section 1602-B. Definitions.
The following words and phrases when used in this article shall
have the meanings given to them in this section unless the context
clearly indicates otherwise:
***
"Concurrent student." A student who is enrolled in a school
district, a charter school, a regional charter school, a cyber charter
school, an area vocational-technical school, a nonpublic school, a
private school or a home education program under section 1327.1 and
who takes a concurrent course through a concurrent enrollment
program.
***
"School entity." A school district, a charter school, a regional
charter school, a cyber charter school or an area vocational-technical
school.
***
Section 1.4. Section 1613-B of the act is amended by adding a
subsection to read:
Section 1613-B. Concurrent enrollment agreements.
***
(c) Charter school entities.–A charter school, regional charter
school, cyber charter school or an area vocational-technical school
shall have the power and authority to enter into a concurrent enrollment
agreement with an institution of higher education, and appropriate
credit shall be awarded to students concurrently enrolled under the
agreement.
Section 1.5. Section 1703-A of the act, amended June 29, 2002
(P.L.524, No.88), is amended to read:
Section 1703-A. Definitions.–As used in this article,
"Account" shall mean the State Charter School Entities
Assessment Account.
"Administrator" shall include an employe of a charter school
entity, including the chief administrator of a charter school entity and
any other employe, who by virtue of the employe's position is
responsible for taking official action of a nonministerial nature with
regard to contracting or procurement, administering or monitoring
grants or subsidies, managing or regulating staff, student and school
activities or any activity where the official action has an economic
impact of greater than a de minimis nature on the interests of any
person.
["Appeal board" shall mean the State Charter School Appeal
Board established by this article.]
"Assessment" shall mean the Pennsylvania System of School
Assessment test, the Keystone Exam or another test established by the
State board to meet the requirements of section 2603-B(d)(10)(i) and
required under the No Child Left Behind Act of 2001 (Public Law 107110, 115 Stat. 1425) or its successor Federal statute.
"At-risk student" shall mean a student at risk of educational
failure because of limited English proficiency, poverty, community
factors, truancy, academic difficulties or economic disadvantage.
"Board" shall mean the State Charter School Entities Board
established by this article.
"Charter school" shall mean an independent public school
established and operated under a charter from [the local board of
school directors] a grantor and in which students are enrolled or attend.
A charter school must be organized as a public, nonprofit corporation.
Charters may not be granted to any for-profit entity.
"Charter school entity" shall mean a charter school, regional
charter school or cyber charter school.
"Charter school foundation" shall mean a nonprofit organization,
as defined under section 501(c)(3) of the Internal Revenue Code of
1986 (Public Law 99-514, 26 U.S.C. § 501(c)(3)), that provides
funding, resources or otherwise serves to support a charter school
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entity, either directly or through an affiliated entity.
"Chief administrator" shall mean an individual appointed by a
board of trustees to oversee and manage the operation of a charter
school entity. The term shall not include a professional staff member
under this article.
["Chief executive officer" shall mean an individual appointed by
the board of trustees to oversee and manage the operation of the charter
school, but who shall not be deemed a professional staff member under
this article.]
"Committee" shall mean the Charter School Entities Funding
Advisory Committee.
"Cyber charter school" shall mean an independent public school
established and operated under a charter from the [Department of
Education] board and in which the school uses technology in order to
provide a significant portion of its curriculum and to deliver a
significant portion of instruction to its students through the Internet or
other electronic means. A cyber charter school must be organized as a
public, nonprofit corporation. A charter may not be granted to a forprofit entity.
"Department" shall mean the Department of Education of the
Commonwealth.
"Educational management service provider" shall mean a forprofit education management organization, nonprofit charter
management organization, school design provider, business manager or
any other partner entity with which a board of trustees of a charter
school entity contracts to provide educational design, business services,
comprehensive management or personnel functions or to implement the
charter. The term shall not include a charter school foundation.
"Grantor" shall mean one of the following:
(1) a local board of school directors; or
(2) the board in accordance with section 1721-A(h)(2), (2.1), (3),
(3.1) and (4).
"Immediate family member" shall mean a parent, spouse, child,
brother or sister.
"Local board of school directors" shall mean the board of
directors of a school district in which a proposed or an approved
charter school is located. The term shall include a special board of
control or a school reform commission.
"Nonrelated" shall mean an individual who is not an immediate
family member.
"Regional charter school" shall mean an independent public
school established and operated under a charter from more than one
local board of school directors or the board and in which students are
enrolled or attend. A regional charter school must be organized as a
public, nonprofit corporation. Charters may not be granted to any forprofit entity.
"Right-to-Know Law" shall mean the act of February 14, 2008
(P.L.6, No.3), known as the "Right-to-Know Law."
"School district of residence" shall mean the school district in
this Commonwealth in which [the parents or guardians of a child
reside] a child resides as determined under section 1302.
"School entity" shall mean a school district, intermediate unit,
joint school or area vocational-technical school.
"School Reform Commission" shall mean the School Reform
Commission established under section 696.
"Secretary" shall mean the Secretary of Education of the
Commonwealth.
"Special board of control" shall mean a special board of control
established under section 692.
"State board" shall mean the State Board of Education of the
Commonwealth.
Section 1.6. The act is amended by adding sections to read:
Section 1705-A. State Charter School Entities Assessment
Account.–(a) The State Charter School Entities Assessment Account is
established as a restricted account within the General Fund. Money in
the account is hereby appropriated on a continuing basis to the board
upon approval of the Governor to carry out its duties as set forth under
this article.
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(b) Board funding shall be as follows:
(1) The board shall annually seek Federal and nonprofit grants to
support its operations and deposit the funding into the account.
(2) The following apply:
(i) Until the board establishes a fee structure under paragraph
(3), the board shall be funded by an assessment fee, based upon the
State and local revenues as reported on a charter school entity's most
recent available annual financial report as published on the
department's publicly accessible Internet website.
(ii) Existing cyber charter schools shall pay an amount not more
than three-tenths of one per centum to the board.
(iii) Existing charter schools and regional charter schools shall
pay not more than fifteen-hundredths of one per centum to the board.
(iv) Fees collected under this section shall be deposited in the
account.
(3) The board shall develop a fee structure in accordance with
the act of June 25, 1982 (P.L.633, No.181), known as the "Regulatory
Review Act," for all charter school entities, which may include a
sliding fee schedule, fee reduction incentives for performance, cost
efficiencies and rebates.
Section 1706-A. Charter School Entities Funding Advisory
Committee.–(a) The following shall apply:
(1)
The Governor shall convene a Statewide advisory
committee, to be known as the Charter School Entities Funding
Advisory Committee, to examine the financing of charter school
entities in the public education system. The committee shall examine
how charter school entity finances affect opportunities for teachers,
parents, pupils and community members to establish and maintain
schools that operate independently from the existing school district
structure as a method to accomplish the requirements of section 1702A. The Office of the Budget and the department shall provide
administrative support, meeting space and any other assistance required
by the committee to carry out its duties under this section.
(2) The committee shall consist of the following members:
(i) One member of the Senate appointed by the President pro
tempore of the Senate.
(ii) One member of the Senate appointed by the Majority Leader
of the Senate.
(iii) One member of the Senate appointed by the Minority
Leader of the Senate.
(iv) One member of the House of Representatives appointed by
the Speaker of the House of Representatives.
(v) One member of the House of Representatives appointed by
the Majority Leader of the House of Representative.
(vi) One member of the minority party of the House of
Representatives appointed by the Minority Leader of the House of
Representatives.
(vii) The secretary or a designee.
(viii) The chairman of the State board or a designee.
(ix) The following members who shall be appointed by the
Governor:
(A) One member who shall represent charter schools.
(B) One member who shall represent regional charter schools.
(C) One member who shall represent cyber charter schools.
(D) One member who shall represent teachers, who may be a
public school teacher, a charter school teacher, a regional charter
school teacher, a cyber charter school teacher or a nonpublic school
teacher.
(E) One member who shall represent school administrators.
(F) One member who shall represent school board members.
(G) One member who shall represent a business manager of a
school district.
(H) One member who shall represent a parent of a child
attending a charter school entity.
(I) One member who shall represent an institution of higher
education with experience in operating a charter school entity.
(3) Members of the committee shall be appointed within twenty
(20) days of the effective date of this section. Any vacancy on the
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committee shall be filled by the original appointing officer or agency.
The committee shall select a chairman and vice chairman from among
its membership at an organizational meeting. The organizational
meeting must take place no later than thirty (30) days following the
effective date of this section.
(4) The committee shall hold meetings at the call of the
chairman. The committee may hold public hearings on the matters to
be considered by the committee at locations throughout this
Commonwealth. All meetings and public hearings of the committee
shall be deemed public meetings for the purpose of 65 Pa.C.S. Ch. 7
(relating to open meetings). Nine members of the committee shall
constitute a quorum at any meeting. Each member of the committee
may designate another person to represent that member at meetings of
the committee.
(5) Committee members shall receive no compensation for their
services but shall be reimbursed for all necessary travel and other
reasonable expenses incurred in connection with the performance of
their duties as members. Whenever possible, the committee shall utilize
the services and expertise of existing personnel and staff of State
government. The department may utilize undistributed funds not
expended, encumbered or committed from appropriations for grants
and subsidies made to the department, not to exceed $300,000, to carry
out this section.
(6) The committee shall have the following powers and duties:
(i) Meet with current charter school entity operators within this
Commonwealth, including cyber charter schools with blended
programs.
(ii) Review charter school entity financing laws in operation
throughout the United States.
(iii) Evaluate and make recommendations on the following:
(A) Powers and duties extended to charter school entities as they
relate to financing.
(B) Funding formulas for charter school entities, including
reimbursement procedures and funding under Title I of the Elementary
and Secondary Education Act of 1965 (Public Law 89-10, 20 U.S.C.
Ch. 63 et seq.).
(C) The process by which charter schools entities are funded
under section 1725-A.
(D) Student residency as it relates to funding.
(E) Special education and other special program funding.
(F) Charter school entity transportation.
(G) Charter school entity eligibility to receive grants and
funding.
(H) Appropriate assessment fees on charter school entities.
(I) Consideration of recognizing charter school entities for
additional designations as a local education agency.
(iv) The committee shall, no later than November 30, 2012,
issue a report of its findings and recommendations to the Governor, the
President pro tempore of the Senate, the Minority Leader of the Senate,
the chairman and minority chairman of the Education Committee of the
Senate, the Speaker of the House of Representatives, the Minority
Leader of the House of Representatives and the chairman and minority
chairman of the Education Committee of the House of Representatives.
(b) (Reserved).
Section 1.7. Section 1715-A of the act, amended or added June
19, 1997 (P.L.225, No.22) and July 9, 2008 (P.L.846, No.61), is
amended to read:
Section 1715-A. Charter School Requirements.–(a) Charter
schools shall be required to comply with the following provisions:
(1) Except as otherwise provided in this article, a charter school
is exempt from statutory requirements established in this act, from
regulations of the State board and the standards of the secretary not
specifically applicable to charter schools. Charter schools are not
exempt from statutes applicable to public schools other than this act.
(2) A charter school shall be accountable to the parents, the
public and the Commonwealth, with the delineation of that
accountability reflected in the charter. Strategies for meaningful parent
and community involvement shall be developed and implemented by
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each school.
(3) A charter school shall not unlawfully discriminate in
admissions, hiring or operation.
(4) A charter school shall be nonsectarian in all operations.
(5) (i) A charter school shall not provide any religious
instruction, nor shall it display religious objects and symbols on the
premises of the charter school. The charter school entity shall provide
for discrete and separate entrances to buildings utilized for school
purposes only.
(ii) It shall not be a violation of this section for a charter school
entity to utilize a sectarian facility:
(A) if the religious objects and symbols within the portions of
the facility utilized by the school are covered or removed to the extent
reasonably feasible; or
(B) in which the unused portion of the facility or its common
areas contain religious symbols and objects.
(6) A charter school shall not advocate unlawful behavior.
(7) A charter school shall only be subject to the laws and
regulations as provided for in section 1732-A, or as otherwise provided
for in this article.
(8) (i) A charter school shall participate in [the Pennsylvania
State Assessment System as provided for in 22 Pa. Code Ch. 5 (relating
to curriculum), or subsequent regulations promulgated to replace 22 Pa.
Code Ch. 5,] assessments in the manner in which the school district in
which the charter school is located is scheduled to participate.
(ii) A charter school entity shall be treated in the same manner as
a school district for the purposes of measuring the charter entity's
adequate yearly progress under the No Child Left Behind Act of 2001
or any successor statute.
(9) A charter school shall provide a minimum of one hundred
eighty (180) days of instruction or nine hundred (900) hours per year of
instruction at the elementary level, or nine hundred ninety (990) hours
per year of instruction at the secondary level. Nothing in this clause
shall preclude the use of computer and satellite linkages for delivering
instruction to students.
(10) Boards of trustees and contractors of charter schools shall
be subject to the following statutory requirements governing
construction projects and construction-related work:
(i) The following provisions of this act:
(A) Sections 751 and 751.1.
(B) Sections 756 and 757 insofar as they are consistent with the
act of December 20, 1967 (P.L.869, No.385), known as the "Public
Works Contractors' Bond Law of 1967."
(ii) Section 1 of the act of May 1, 1913 (P.L.155, No.104),
entitled "An act regulating the letting of certain contracts for the
erection, construction, and alteration of public buildings."
(iii) The act of August 11, 1961 (P.L.987, No.442), known as the
"Pennsylvania Prevailing Wage Act."
(iv) The "Public Works Contractors' Bond Law of 1967."
(v) The act of March 3, 1978 (P.L.6, No.3), known as the "Steel
Products Procurement Act."
(11) Trustees of a charter school entity shall be public officials[.]
for the purposes of 65 Pa.C.S. Ch. 11 (relating to ethics standards and
financial disclosure) and shall file a statement of financial interests for
the preceding calendar year with the State Ethics Commission and the
grantor not later than May 1 of each year that members hold the
position and of the year after a member leaves the position. All
members of the board of trustees of a charter school entity shall take
the oath of office as required under section 321 before entering upon
the duties of their office.
[(12) A person who serves as an administrator for a charter
school shall not receive compensation from another charter school or
from a company that provides management or other services to another
charter school. The term "administrator" shall include the chief
executive officer of a charter school and all other employes of a charter
school who by virtue of their positions exercise management or
operational oversight responsibilities. A person who serves as an
administrator for a charter school shall be a public official under 65
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Pa.C.S. Ch. 11 (relating to ethics standards and financial disclosure). A
violation of this clause shall constitute a violation of 65 Pa.C.S. §
1103(a) (relating to restricted activities), and the violator shall be
subject to the penalties imposed under the jurisdiction of the State
Ethics Commission.]
(b) An individual who serves as an administrator for a charter
school entity shall be a public employe for the purposes of 65 Pa.C.S.
Ch. 11 and shall file a statement of financial interests for the preceding
calendar year with the board of trustees not later than May 1 of each
year that the individual holds the position and of the year after the
individual leaves the position.
(c) (1) No individual who serves as an administrator for a
charter school entity may receive compensation from another charter
school entity or from an educational management service provider,
unless:
(i) The administrator has submitted a sworn statement to the
charter school entity board of trustees and the sworn statement details
the work for the other entity and includes the projected number of
hours, rate of compensation and projected duration.
(ii) The board of trustees has reviewed the sworn statement
under subclause (i) and agreed by resolution to grant permission to the
administrator.
(2) A copy of the sworn statement under clause (1)(i) and the
resolution by the board of trustees granting the permission shall be kept
on file with the charter school entity and the grantor.
(3) No administrator of a charter school entity or immediate
family member may serve as a voting member of the board of trustees
of that individual's charter school entity.
(4) (i) No administrator of a charter school entity may
participate in the selection, award or administration of a contract if the
individual has a conflict of interest as that term is defined in 65 Pa.C.S.
§ 1102 (relating to definitions).
(ii) An administrator who knowingly violates this clause
commits a violation of 65 Pa.C.S. § 1103(a) (relating to restricted
activities) and shall be subject to the penalties imposed under the
jurisdiction of the State Ethics Commission.
(iii) Any contract made in violation of this clause shall be
voidable by the board of trustees of the charter school entity.
(5) An administrator shall be immediately dismissed upon
conviction for an offense graded as a felony, an infamous crime, an
offense pertaining to fraud, theft or mismanagement of public funds or
any crime involving moral turpitude.
(d) The board of trustees of a charter school entity shall supply
the grantor of the charter school entity and the secretary a list of the
amount of rental payments, which are guarantees for school building
debt or bonds that become due during the fiscal year together with the
amount paid on each item of indebtedness. Any charter school entity
that elects to issue debt shall hold in escrow an amount sufficient to
pay the annual amount of the sum of the principal maturing or subject
to mandatory redemption and interest owing by the charter school
entity or sinking fund deposit due by the charter school entity.
(e) Fund balance limit shall be as follows:
(1) For the 2013-2014 school year and each school year
thereafter, a charter school entity shall not accumulate an unassigned
fund balance greater than the charter school entity fund balance limit,
which will be determined as follows:
Maximum
Charter School Entity
Unassigned
Fund Balance
Total Budgeted Expenditures
as Percentage
of Total
Budgeted
Expenditures
Less than or equal to $11,999,999
12%
11.5%
Between $12,000,000 and $12,999,999
Between $13,000,000 and $13,999,999
11%
10.5%
Between $14,000,000 and $14,999,999
10%
Between $15,000,000 and $15,999,999
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Between $16,000,000 and $16,999,999
9.5%
9%
Between $17,000,000 and $17,999,999
Between $18,000,000 and $18,999,999
8.5%
8%
Greater Than or Equal to $19,000,000
(2) Any unassigned fund balance in place on June 30, 2013, that
exceeds the charter school entity fund balance limit shall be refunded
on a pro rata basis within 90 days to all school districts that paid tuition
to the charter school entity on behalf of students enrolled in the 20112012 and 2012-2013 school years. The funds may not be used to pay
bonuses to any administrator, board of trustee member, employe, staff
or contractor and may not be transferred to a charter school foundation.
(3) For the 2013-2014 school year and each school year
thereafter, any unassigned fund balance in excess of the charter school
entity fund balance limit shall be refunded on a pro rata basis to all
school districts that paid tuition to the charter school entity in the prior
school year.
(4) By August 15, 2013, and August 15 of each year thereafter,
each charter school entity shall provide its grantor and the board with
information certifying compliance with this section. The information
shall be provided in a form and manner prescribed by the board and
shall include information on the charter school entity's estimated
ending unassigned fund balance expressed as a dollar amount and as a
percentage of the charter school entity's total budgeted expenditures for
that school year.
Section 1.8. Section 1716-A(c) of the act, added June 19, 1997
(P.L.225, No.22), is amended and the section is amended by adding
subsections to read:
Section 1716-A. Powers of Board of Trustees.–* * *
(b.1) (1) For a charter school entity chartered after the effective
date of this subsection, an individual shall be prohibited from serving
as a voting member of the board of trustees of the charter school entity
if the individual or an immediate family member receives
compensation from or is employed by or is a member of the grantor
who participated in the initial review, approval, oversight, evaluation or
renewal process of the charter school entity.
(2) An employe of the grantor that chartered the charter school
entity may serve as a member of the board of trustees without voting
privileges.
(b.2) (1) No member of the board of trustees of a charter school
entity may participate in the selection, award or administration of any
contract if the member has a conflict of interest as that term is defined
in 65 Pa.C.S. § 1102 (relating to definitions).
(2) Any member of the board of trustees who in the discharge of
the person's official duties would be required to vote on a matter that
would result in a conflict of interest shall abstain from voting and
follow the procedures required under 65 Pa.C.S. § 1103(j) (relating to
restricted activities).
(3) A member of the board of trustees who knowingly violates
this subsection commits a violation of 65 Pa.C.S. § 1103(a) and shall
be subject to the penalties imposed under the jurisdiction of the State
Ethics Commission.
(4) A contract made in violation of this subsection shall be
voidable by a court of competent jurisdiction, if the suit is commenced
within ninety (90) days of the making of the contract.
(5) No member of the board of trustees of a charter school entity
shall be compensated for duties on the board.
(b.3) A member of the board of trustees of a charter school entity
shall be automatically disqualified and immediately removed from the
board upon conviction for an offense graded as a felony, an infamous
crime, an offense pertaining to fraud, theft or mismanagement of public
funds, any offense pertaining to his official capacity as a board member
or any crime involving moral turpitude.
(c) The board of trustees and all meetings of the board of
trustees shall comply with [the act of July 3, 1986 (P.L.388, No.84),
known as the "Sunshine Act."] 65 Pa.C.S. Ch. 7 (relating to open
meetings).
(d) (1) (i) The board of trustees of a charter school entity shall
consist of a minimum of five (5) nonrelated voting members.
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(ii) If a charter school entity has fewer than five (5) nonrelated
voting members serving on its board on the effective date of this
subsection, the charter school entity shall, within sixty (60) days,
appoint additional members to its board to meet the minimum
requirements of this section.
(2) Within one (1) year of the effective date of this subsection, at
least one (1) member of the board of trustees of a charter school entity
shall be a parent of a child currently attending the charter school entity.
The board member shall be eligible to serve only so long as the child
attends the charter school entity.
(e) (1) A majority of the voting members of the board of trustees
shall constitute a quorum. If less than a majority is present at any
meeting, no business may be transacted at the meeting.
(2) The affirmative vote of a majority of all the voting members
of the board of trustees, duly recorded, shall be required in order to
take action on the subjects enumerated under subsection (a).
(f) (1) In any case where the board of trustees of a charter
school fails to pay or to provide for for the payment of:
(i) any indebtedness at date of maturity or date of mandatory
redemption or on any sinking fund deposit date; or
(ii) any interest due on such indebtedness on any interest
payment date or on any sinking fund deposit date in accordance with
the schedule under which the bonds were issued.
The bank or trustee for the bonds shall notify the board of charter
school trustees of its obligation and shall immediately notify the
grantor of the charter school and the secretary.
(2) The secretary shall withhold any appropriation due the
charter school in any amount necessary to fully fund the amount held in
escrow by the charter school which shall be equal to the sum of the
principal amount maturing or subject to mandatory redemption and
interest owing by the charter school or sinking fund deposit due by
such charter school and shall require payover of the amount withheld to
the bank or trustee acting as the sinking fund depositary for the bond
issue from the escrow account.
(3) Payments made pursuant to this article shall not be given
priority over payments required pursuant to sections 633 and 785 and
53 Pa.C.S. § 8125(b) (relating to security for tax anticipation notes and
sinking fund), or an agreement pursuant to which the board is required
to make payment to a holder of debt issued by or on behalf of a school
entity.
Section 1.9. Sections 1717-A, 1718-A and 1719-A of the act,
added June 19, 1997 (P.L.225, No.22), are amended to read:
Section 1717-A. Establishment of Charter School.–(a) A charter
school may be established by an individual; one or more teachers who
will teach at the proposed charter school; parents or guardians of
students who will attend the charter school; any nonsectarian college,
university or museum located in this Commonwealth; any nonsectarian
corporation not-for-profit, as defined in 15 Pa.C.S. (relating to
corporations and unincorporated associations); any corporation,
association or partnership; or any combination thereof. [A charter
school may be established by creating a new school or by converting an
existing public school or a portion of an existing public school.] A
charter school must be organized as a public, nonprofit corporation. A
charter may not be granted to a for-profit entity. No charter school shall
be established or funded by and no charter shall be granted to any
sectarian school, institution or other entity. No funds allocated or
disbursed under this article shall be used to directly support instruction
pursuant to section 1327.1.
(b) (1) The conversion of an existing public school or portion of
an existing public school to a charter school may be initiated by any
individual or entity authorized to establish a charter school under
subsection (a).
(2) In order to convert an existing public school to a charter
school, the applicants must show that:
(i) More than fifty per centum of the teaching staff in the public
school have signed a petition in support of the public school becoming
a charter school; and
(ii) More than fifty per centum of the parents or guardians of
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pupils attending that public school have signed a petition in support of
the school becoming a charter school.
(3) In no event shall the board of school directors serve as the
board of trustees of an existing school which is converted to a charter
school pursuant to this subsection.
(4) (Reserved).
(5) (Reserved).
(6) This article shall apply to an existing public school building
or a portion of an existing public school building converted to a charter
school.
(7) In the case of an existing school being converted to a charter
school, the local board of school directors, the special board of control
or the School Reform Commission shall establish the alternative
arrangements for current students who choose not to attend the charter
school.
(8) In the case of an existing school being converted to a charter
school, preference for enrollment shall be given to students residing
within the former attendance boundary of that school.
(c) An application to establish a charter school shall be
submitted to the [local board of school directors of the district where
the charter school will be located] grantor by [November 15] October 1
of the school year preceding the school year in which the charter school
will be established except that for a charter school beginning in the
1997-1998 school year, an application must be received by July 15,
1997. In the 1997-1998 school year only, applications shall be limited
to recipients of fiscal year 1996-1997 Department of Education charter
school planning grants.
(c.1) Grantors shall be as follows:
(1) The following entities shall be grantors of charter schools
and regional charter schools:
(i) The board in accordance with section 1721-A(h)(2.1), (3),
(3.1) and (4).
(ii) A local board of school directors.
(2) The board shall be the grantor of cyber charter schools and
regional charter schools.
(c.2) Grantor powers and duties shall be as follows:
(1) The board shall have the following powers and duties:
(i) Receive, review and act on applications for the creation of a
charter school entity in accordance with section 1721-A(h)(2), (2.1),
(3), (3.1) and (4), obtain input from interested persons or entities and
hold hearings regarding applications.
(ii) Execute a charter with an approved charter school entity
applicant.
(iii) Monitor and evaluate the operation of each charter school
entity granted by the board on an annual basis in order to determine
whether the charter school entity is in compliance with the terms of its
charter and all applicable laws and regulations, and identify and
implement corrective action to remedy issues of noncompliance.
(iv) Renew, revoke or deny renewal of a charter school entity's
charter under section 1729-A.
(2) The local board of school directors shall have the following
powers and duties:
(i) Receive, review and act on applications for the creation of a
charter school or regional charter school, obtain input from interested
persons or entities and hold hearings regarding applications.
(ii) Execute a charter with an approved charter school or
regional charter school applicant.
(iii) Monitor and evaluate the operation of each charter school or
regional charter school granted by the local board of school directors
on an annual basis in order to determine whether the charter school or
regional charter school is in compliance with the terms of its charter
and all applicable laws and regulations, and identify and implement
corrective action to remedy issues of noncompliance.
(iv) Renew, revoke or deny renewal of a charter school or
regional charter school's charter under section 1729-A.
(d) Within forty-five (45) days of receipt of an application, the
[local board of school directors in which the proposed charter school is
to be located] grantor shall hold at least one public hearing on the
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provisions of the charter application, under [the act of July 3, 1986
(P.L.388, No.84), known as the "Sunshine Act."] 65 Pa.C.S. Ch. 7
(relating to open meetings). At least forty-five (45) days must transpire
between the first public hearing and the final decision of the [board]
grantor on the charter application except that for a charter school
beginning in the 1997-1998 school year, only thirty (30) days must
transpire between the first public hearing and the final decision of the
board.
(e) (1) Not later than seventy-five (75) days after the first public
hearing on the application, the [local board of school directors] grantor
shall grant or deny the application. For a charter school beginning in
the 1997-1998 school year, the local board of school directors shall
grant or deny the application no later than sixty (60) days after the first
public hearing.
(2) A charter school application submitted under this article shall
be evaluated by the [local board of school directors] grantor based on
criteria, including, but not limited to, the following:
(i) The demonstrated, sustainable support for the charter school
plan by teachers, parents, other community members and students,
including comments received at the public hearing held under
subsection (d).
(ii) The capability of the charter school applicant, in terms of
support and planning, to provide comprehensive learning experiences
to students pursuant to the adopted charter.
(iii)
The extent to which the application considers the
information requested in section 1719-A and conforms to the
legislative intent outlined in section 1702-A.
[(iv) The extent to which the charter school may serve as a
model for other public schools.]
(3) The local board of school directors, in the case of an existing
school being converted to a charter school, shall establish the
alternative arrangements for current students who choose not to attend
the charter school.
(4) A charter application shall be deemed approved by the [local
board of school directors of a school district] grantor upon affirmative
vote by a majority of all the [directors] members. Formal action
approving or denying the application shall be taken by the [local board
of school directors] grantor at a public meeting, with notice or
consideration of the application given by the [board] grantor, under
[the "Sunshine Act."] 65 Pa.C.S. Ch. 7.
(5) Written notice of the [board's] grantor's action shall be sent to
the applicant, the department and the [appeal] board. If the application
is denied, the reasons for the denial, including a description of
deficiencies in the application, shall be clearly stated in the notice sent
by the [local board of school directors] grantor to the charter school
applicant.
(f) (1) At the option of the charter school applicant, a denied
application may be revised and resubmitted to the [local board of
school directors. Following the appointment and confirmation of the
Charter School Appeal Board under section 1721-A, the decision of the
local board of school directors may be appealed to the appeal board.]
grantor that initially denied the application.
(2) At the option of the charter school applicant, a denied
application by a local board of school directors may be appealed
directly to the board.
(3) When an application is revised and resubmitted to the local
board of school directors, or the board under this section, either may
schedule additional public hearings on the revised application. The
board or local board of school directors shall consider the revised and
resubmitted application at the first [board] meeting occurring at least
forty-five (45) days after receipt of the revised application [by the
board. For a revised application resubmitted for the 1997-1998 school
year, the board shall consider the application at the first board meeting
occurring at least thirty (30) days after its receipt]. The board shall
provide notice of consideration of the revised application under [the
"Sunshine Act." No appeal from a decision of a local school board may
be taken until July 1, 1999.] 65 Pa.C.S. Ch. 7.
(g) Notwithstanding the provisions of subsection (e)(5), failure
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by the local board of directors to hold a public hearing and to grant or
deny the application for a charter school within the time periods
specified in subsections (d), (e) and (f) shall permit the applicant for a
charter to file its application as an appeal to the [appeal] board. In such
case, the [appeal] board shall review the application and make a
decision to grant or deny a charter based on the criteria established in
subsection (e)(2). The board shall review the application de novo. The
board shall not be bound by, but may consider, the factual or legal
conclusions of the local board of school directors.
(h) In the case of a review by the [appeal] board of an
application that is revoked or is not renewed, the [appeal] board shall
make its decision based on the criteria established in subsection (e)(2).
[A decision by the appeal board under this subsection or subsection (g)
to grant, to renew or not to revoke a charter shall serve as a
requirement for the local board of directors of a school district or
school districts, as appropriate, to sign the written charter of the charter
school as provided for in section 1720-A. Should the local board of
directors fail to grant the application and sign the charter within ten
(10) days of notice of reversal of the decision of the local board of
directors, the charter shall be deemed to be approved and shall be
signed by the chairman of the appeal board.]
(i) (1) The [appeal] board shall have the exclusive review of an
appeal by a charter school applicant, or by the board of trustees of an
existing charter school, of a decision made by a local board of directors
not to grant a charter as provided in this section.
(2) In order for a charter school applicant to be eligible to appeal
the denial of a charter by the local board of directors, the applicant
must obtain the signatures of at least two per centum of the residents of
the school district or of one thousand (1,000) residents, whichever is
less, who are over eighteen (18) years of age. For a regional charter
school, the applicant must obtain the signatures of at least two per
centum of the residents of each school district granting the charter or of
one thousand (1,000) residents from each of the school districts
granting the charter, whichever is less, who are over eighteen (18)
years of age. The signatures shall be obtained within sixty (60) days of
the denial of the application by the local board of directors in
accordance with clause (3).
(3) Each person signing a petition to appeal denial of a charter
under clause (2) shall declare that he or she is a resident of the school
district which denied the charter application and shall include his or her
printed name; signature; address, including city, borough or township,
with street and number, if any; and the date of signing. All pages shall
be bound together. Additional pages of the petition shall be numbered
consecutively. There shall be appended to the petition a statement that
the local board of directors rejected the petition for a charter school, the
names of all applicants for the charter, the date of denial by the board
and the proposed location of the charter school. No resident may sign
more than one petition relating to the charter school application within
the sixty (60) days following denial of the application. The department
shall develop a form to be used to petition for an appeal.
(4) Each petition shall have appended thereto the affidavit of
some person, not necessarily a signer, setting forth all of the following:
(i) That the affiant is a resident of the school district referred to
in the petition.
(ii) The affiant's residence, giving city, borough or township,
with street and number, if any.
(iii) That the signers signed with full knowledge of the purpose
of the petition.
(iv) That the signers' respective residences are correctly stated in
the petition.
(v) That the signers all reside in the school district.
(vi) That each signer signed on the date set forth opposite the
signer's name.
(vii) That to the best of the affiant's knowledge and belief, the
signers are residents of the school district.
(5) If the required number of signatures are obtained within sixty
(60) days of the denial of the application, the applicant may present the
petition to the court of common pleas of the county in which the
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charter school would be situated. The court shall hold a hearing only on
the sufficiency of the petition. The applicant and local board of school
directors shall be given seven (7) days' notice of the hearing. The court
shall issue a decree establishing the sufficiency or insufficiency of the
petition. If the petition is sufficient, the decree shall be transmitted to
the State Charter School Appeal Board for review in accordance with
this section. Notification of the decree shall be given to the applicant
and the local board of directors.
[(6) In any appeal, the decision made by the local board of
directors shall be reviewed by the appeal board on the record as
certified by the local board of directors. The appeal board shall give
due consideration to the findings of the local board of directors and
specifically articulate its reasons for agreeing or disagreeing with those
findings in its written decision. The appeal board shall have the
discretion to allow the local board of directors and the charter school
applicant to supplement the record if the supplemental information was
previously unavailable.]
(7) Not later than thirty (30) days after the date of notice of the
acceptance of the appeal, the [appeal] board shall meet to officially
review the certified record.
(8) Not later than sixty (60) days following the review
conducted pursuant to clause (6), the [appeal] board shall issue a
written decision affirming or denying the appeal. If the [appeal] board
has affirmed the decision of the local board of directors, notice shall be
provided to both parties.
(9) [A] If the decision of the [appeal] board is to reverse the
decision of the local board of directors [shall serve as a requirement for
the local board of directors of a school district or school districts, as
appropriate, to grant the application and sign the written charter of the
charter school as provided for in section 1720-A. Should the local
board of directors fail to grant the application and sign the charter
within ten (10) days of notice of the reversal of the decision of the local
board of directors, the charter shall be deemed to be approved and shall
be signed by the chairman of the appeal board.], the board shall grant
the application and sign the written charter of the charter school as the
grantor as provided for in section 1720-A.
(10) If the board is reviewing an appeal of a revocation or
nonrenewal decision, the board shall review the record and shall have
the discretion to supplement the record if the supplemental information
was previously unavailable. The board may consider the charter school
entity's plan, annual reports, student performance and employe and
community support for the charter school entity in addition to the
record. The board shall review the appeal de novo. The board shall not
be bound by, but may consider, the factual or legal conclusions of the
local board of school directors.
(11) If the board determines that the charter should not be
revoked or should be renewed, the board shall issue an order reversing
the decision of the local board of school directors and shall initiate
charter transfer proceedings under section 1733-A(c)(5).
(12) Except as provided in clause (13), the charter shall remain
in effect until final disposition by the board.
(13) In cases where the health or safety of the school's students,
staff or both is at serious risk, the grantor may take immediate action to
revoke a charter.
(14) When a charter is revoked, not renewed, forfeited,
surrendered or otherwise ceases to operate, the charter school entity
shall be dissolved. After the disposition of any liabilities and
obligations of the charter school entity, any remaining assets of the
charter school entity, both real and personal, shall be distributed on a
proportional basis to the school entities with students enrolled in the
charter school entity for the last full or partial school year of the charter
school entity. In no event shall such school entities or the
Commonwealth be liable for any outstanding liabilities or obligations
of the charter school entity.
(15) When a charter is revoked or is not renewed, a student who
attended the charter school entity shall apply to another public school
in the student's school district of residence. Normal application
deadlines will be disregarded under these circumstances. All student
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records maintained by the charter school entity shall be forwarded to
the student's district of residence.
[(10)] (16) All decisions of the [appeal] board shall be subject to
appellate review by the Commonwealth Court.
Section 1718-A. Regional Charter School.–(a) [A regional
charter school may be established by an individual, one or more
teachers who will teach at the proposed charter school; parents or
guardians of students who will attend the charter school; any
nonsectarian college, university or museum located in this
Commonwealth; any nonsectarian corporation not-for-profit, as defined
in 15 Pa.C.S. (relating to corporations and unincorporated
associations); any corporation, association or partnership; or any
combination thereof. A regional charter school may be established by
creating a new school or by converting an existing public school or a
portion of an existing public school. Conversion of an existing public
school to a regional charter school shall be accomplished in accordance
with section 1714-A(b). No regional charter school shall be established
or funded by and no charter shall be granted to any sectarian school,
institution or other entity.
(b) The boards of school directors of one or more school districts
may act jointly to receive and consider an application for a regional
charter school, except that any action to approve an application for a
charter or to sign a written charter of an applicant shall require an
affirmative vote of a majority of all the directors of each of the school
districts involved. The applicant shall apply for a charter to the board
of directors of any school district in which the charter school will be
located.
(c) The provisions of this article as they pertain to charter
schools and the powers and duties of the local board of school directors
of a school district and the appeal board shall apply to regional charter
schools, except as provided in subsections (a) and (b) or as otherwise
clearly stated in this article.] The following apply:
(1) A regional charter school may be established by any
individual or entity allowed under section 1717-A(a).
(2) A regional charter school may be established by creating a
new school under subsection (b) or by converting an existing public
school building or a portion of an existing public school building.
Conversion of an existing public school building or a portion of an
existing public school building to a regional charter school shall be
accomplished in accordance with section 1717-A(b).
(3) No regional charter school may be established or funded by,
and no charter shall be granted to, any sectarian school, institution or
other entity.
(4) A regional charter school must be organized as a public,
nonprofit corporation. A charter may not be granted to any for-profit
entity.
(b) The following apply to applications:
(1) The local boards of school directors of one or more school
districts may act jointly to receive and consider an application for a
regional charter school, except that any action to approve an
application for a charter or to sign a written charter of an applicant
shall require an affirmative vote of a majority of all the directors of
each of the school districts involved. The applicant shall apply for a
charter to the local board of school directors of any school district in
which the regional charter school will be located.
(2) If students from five or more school districts will be enrolled
in a regional charter school, the board may receive and consider an
application for a regional charter school. Any action to approve an
application for a charter or to sign a written charter of an applicant
under this section shall require an affirmative vote of a majority of all
board members.
(c) The provisions of this article relating to charter schools and
the powers and duties of grantors shall apply to regional charter
schools, except as provided under this article.
Section 1719-A. Contents of Application.–[An] (a) The board
shall create a standard application for charter school applicants to
establish a charter school. The form shall include all of the following
information:
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(1) The identification of the charter school entity applicant.
(2) The name of the proposed charter school entity.
(3) The grade or age levels served by the school.
(4) [The proposed governance structure of the charter school,
including a description and method for the appointment or election of
members of the board of trustees.] An organization chart clearly
presenting the proposed governance structure of the school, including
lines of authority and reporting between the board of trustees,
administrators, staff and any educational management service provider
that will provide management services to the charter school.
(4.1) A clear description of the roles and responsibilities for the
board of trustees, administrators and any other entities, including a
charter school foundation, shown in the organization chart.
(4.2) A clear description and method for the appointment or
election of members of the board of trustees.
(4.3) Standards for board performance, including compliance
with all applicable laws, regulations and terms of the charter.
(4.4) If the charter school intends to contract with an educational
management service provider for services, all of the following:
(i) Evidence of the education management service provider's
record in serving student populations, including demonstrated
academic achievement and demonstrated management of nonacademic
school functions, including proficiency with public school-based
accounting, if applicable.
(ii) A draft contract stating all of the following:
(A) The officers, chief administrator and administrators of the
education management service provider.
(B) The proposed duration of the service contract.
(C) Roles and responsibilities of the governing board, the school
staff and the educational management service provider.
(D) The scope of services, personnel and resources to be
provided by the educational management service provider.
(E) Performance evaluation measures and timelines.
(F) The compensation structure, including clear identification of
all fees to be paid to the educational management service provider.
(G) Methods of contract oversight and enforcement.
(H) Investment disclosure or the advance of moneys by the
educational management service provider on behalf of the charter
school entity.
(I) Conditions for renewal and termination of the contract.
(iii) Disclosure and explanation of any existing or potential
conflicts of interest between the members of the board of trustees and
the proposed educational management service provider or any affiliated
business entities, including a charter school foundation qualified as a
support organization under the Internal Revenue Code of 1986 (Public
Law 99-514, 26 U.S.C. § 1 et seq.).
(5) The mission and education goals of the charter school, the
curriculum to be offered and the methods of assessing whether students
are meeting educational goals.
(6) The admission policy and criteria for evaluating the
admission of students which shall comply with the requirements of
section 1723-A.
(7) Procedures which will be used regarding the suspension or
expulsion of pupils. Said procedures shall comply with section 1318.
(8) Information on the manner in which community groups will
be involved in the charter school planning process.
(9) The financial plan for the charter school and the provisions
which will be made for auditing the school under [section] sections 437
and 1728-A, including the role of any charter school foundation.
(10) Procedures which shall be established to review complaints
of parents regarding the operation of the charter school.
(11) A description of and address of the physical facility in
which the charter school entity will be located and the ownership
thereof and any lease arrangements.
(12) Information on the proposed school calendar for the charter
school entity, including the length of the school day and school year
consistent with the provisions of section 1502.
(13) The proposed faculty, if already determined, and a
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professional development and continuing education plan for the faculty
and professional staff of [a] the charter school.
(14) Whether any agreements have been entered into or plans
developed with the local school district regarding participation of the
charter school students in extracurricular activities within the school
district. Notwithstanding any provision to the contrary, no school
district of residence shall prohibit a student of a charter school from
participating in any extracurricular activity of that school district of
residence: Provided, That the student is able to fulfill all of the
requirements of participation in such activity and the charter school
does not provide the same extracurricular activity.
(15) A report of criminal history record, pursuant to section 111,
for all individuals identified in the application who shall have direct
contact with students and a plan for satisfying the proper criminal
history record clearances required for all other staff.
(16) An official clearance statement regarding child injury or
abuse from the Department of Public Welfare as required by 23 Pa.C.S.
Ch. 63 Subch. C.2 (relating to background checks for employment in
schools) for all individuals identified in the application who shall have
direct contact with students and a plan for satisfying the proper official
clearance statement regarding child injury or abuse required for all
other staff.
(17) How the charter school will provide adequate liability and
other appropriate insurance for the charter school, its employes and the
board of trustees of the charter school.
(18) Policies regarding truancy, absences and withdrawal of
students, including the manner in which the charter school entity will
monitor attendance consistent with section 1715-A(a)(9).
(19) How the charter school entity will meet the standards
included in the performance matrix developed by the board under
section 1721-A(h)(11).
(20) Indicate whether or not the charter school will seek
accreditation by a nationally recognized accreditation agency, including
the Middle States Association of Colleges and Schools or another
regional institutional accrediting agency recognized by the United
States Department of Education or an equivalent federally recognized
body for charter school education.
(b) A grantor may not impose additional terms, develop a
separate application or require additional information outside the
standard application form required under subsection (a).
Section 1.10. Section 1720-A of the act, amended July 9, 2008
(P.L.846, No.61), is amended to read:
Section 1720-A. Term and Form of Charter.–(a) Upon approval
of a charter application under section 1717-A, a written charter shall be
developed which shall contain the provisions of the standardized
charter application under section 1719-A and which shall be signed by
the [local board of school directors of a school district, by the local
boards of school directors of a school district in the case of a regional
charter school or by the chairman of the appeal board pursuant to
section 1717-A(i)(5)] grantor and the board of trustees of the charter
school entity. This written charter, when duly signed by the [local
board of school directors of a school district, or by the local boards of
school directors of a school district in the case of a regional charter
school,] grantor and the charter [school's] school entity's board of
trustees, shall act as legal authorization for the establishment of a
charter school entity. This written charter shall be legally binding on
both the [local board of school directors of a school district] grantor
and the charter [school's] school entity's board of trustees. [Except as
otherwise provided in subsection (b), the] If the charter school entity
contracts with an educational management service provider, an
executed contract shall be signed once the charter is approved. The
charter shall be for a period of [no less than three (3) nor more than]
five (5) years and may be renewed for [five (5)] ten (10) year periods
upon [reauthorization] renewal by the [local board of school directors
of a school district or the appeal board] grantor. A charter will be
granted only for a school organized as a public, nonprofit corporation.
(b) [(1) Notwithstanding subsection (a), a governing board of a
school district of the first class may renew a charter for a period of one
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(1) year if the board of school directors determines that there is
insufficient data concerning the charter school's academic performance
to adequately assess that performance and determines that an additional
year of performance data would yield sufficient data to assist the
governing board in its decision whether to renew the charter for a
period of five (5) years.
(2) A one-year renewal pursuant to paragraph (1) shall not be
considered an adjudication and may not be appealed to the State
Charter School Appeal Board.
(3) A governing board of a school district of the first class does
not have the authority to renew a charter for successive one (1) year
periods] (Reserved).
(c) (1) A charter school may request amendments to its
approved written charter by filing a written document describing the
requested amendment to the grantor.
(2) Within twenty (20) days of its receipt of the request for an
amendment, the grantor shall hold a public hearing on the requested
amendment under 65 Pa.C.S. Ch. 7 (relating to open meetings).
(3) Within twenty (20) days after the hearing, the grantor shall
grant or deny the requested amendment. Failure by the grantor to hold
a public hearing and to grant or deny the amendments within the time
period specified shall be deemed an approval.
(4) An applicant for an amendment shall have the right to appeal
the denial of a requested amendment to the board provided for under
section 1721-A. The board shall review the appeal de novo. The board
shall not be bound by, but may consider, the factual or legal conclusion
of the local board of school directors.
Section 1.11. Section 1721-A of the act, added June 19, 1997
(P.L.225, No.22), is amended to read:
Section 1721-A. State Charter School [Appeal] Entities Board.–
(a) The State Charter School [Appeal] Entities Board is hereby
established as an independent administrative board and shall consist of
the [Secretary of Education and six (6)] following members who shall
be appointed by the Governor by and with the consent of a majority of
all the members of the Senate. [Appointments by the Governor shall
not occur prior to January 1, 1999.] The Governor shall select the
chairman of the [appeal] board to serve at the pleasure of the Governor.
The members shall include:
(1) A parent of a school-aged child enrolled at a charter school
entity.
(2) A school board member.
(3) A certified teacher actively employed in a public school.
(4) A faculty member or administrative employe of an institution
of higher education.
(5) A member of the business community.
(6) A member of the State Board of Education.
(7) An administrator of a charter school entity.
(8) A member of the board of trustees of a charter school entity.
(9) A member with expertise in school business administration
or financing.
The term of office of members of the [appeal] board[, other than the
secretary,] shall be for a period of four (4) years or until a successor is
appointed and qualified, except that, of the initial appointees, the
Governor shall designate two (2) members to serve terms of two (2)
years, two (2) members to serve terms of three (3) years and two (2)
members to serve terms of four (4) years. A parent member appointed
under clause (1) shall serve a term of four (4) years, provided the
member's child remains enrolled in the charter school entity. Any
appointment to fill any vacancy shall be for the period of the unexpired
term or until a successor is appointed and qualified.
(b) The [appeal] board shall meet [as needed] at least monthly to
fulfill the purposes provided in this [subsection] section. A majority of
the members of the [appeal] board shall constitute a quorum, and a
majority of the members of the [appeal] board shall have authority to
act upon any matter properly before the [appeal] board. The [appeal]
board is authorized to establish rules for its operation.
(c) The members shall receive no payment for their services.
Members who are not employes of State government shall be
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reimbursed for expenses incurred in the course of their official duties
[from funds appropriated for the general government operations of the
department].
[(d) The department shall provide assistance and staffing for the
appeal board. The Governor, through the Governor's General Counsel,
shall provide such legal advice and assistance as the appeal board may
require.]
(e) Meetings of the [appeal] board shall be conducted under [the
act of July 3, 1986 (P.L.388, No.84), known as the "Sunshine Act."] 65
Pa.C.S. Ch. 7 (relating to open meetings). Documents of the [appeal]
board shall be subject to the [act of June 21, 1957 (P.L.390, No.212),
referred to as the Right-to-Know Law.] "Right-to-Know Law."
(f) An executive director shall be appointed by the members of
the board. The executive director shall be paid compensation as
determined by the board. The executive director may employ personnel
and contract for consulting services as necessary and may carry out the
purposes of this article if the services are procured through a
competitive bidding process.
(g) All board hearings shall be conducted in accordance with 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonwealth agencies).
(h) The board shall have the following powers and duties:
(1) Implement this article and promulgate regulations.
(2) Serve as a grantor for cyber charter schools.
(2.1) Serve as a grantor for regional charter schools as provided
under section 1718-A(b)(2).
(3) Serve as a grantor for charter schools who elect to transfer
their charter under section 1733-A(c).
(3.1) Serve as a grantor for charter schools it approves under
section 1717-A(i)(11).
(4) Serve as a grantor for charter schools it approves under
section 1717-A(i)(9).
(5) Develop and issue standardized forms and reports that shall
be used by all applicants, grantors and charter school entities under
sections 1717-A, 1718-A, 1719-A, 1728-A, 1733-A, 1734-A, 1741-A,
1743-A and 1747-A. The board may receive input from the department,
grantors and charter school entity operators to develop the standardized
forms.
(6) Receive, review and act on applications for the creation of a
charter school entity as provided for under section 1721-A(h)(2), (2.1),
(3), (3.1) and (4), obtain input from interested persons or entities and
hold hearings regarding applications.
(7) Monitor and evaluate on an annual basis the operation of
each charter school entity the board serves as a grantor in order to
determine whether the school is in compliance with the terms of its
charter and applicable statutes and regulations, and identify and
implement corrective action to remedy any issues of noncompliance.
(8) Set assessment fees through the promulgation of regulations,
subject to the act of June 25, 1982 (P.L.633, No.181), known as the
"Regulatory Review Act," on charter school entities as provided under
section 1705-A.
(9) For all charter school entities that the board serves as a
grantor, renew, revoke or deny renewal of a school's charter under
section 1729-A.
(10) Receive, review and act on multiple charter school
organization transfers under sections 1733-A(d) and 1734-A.
(11) Develop a standard performance matrix as follows:
(i) Within one year of the effective date of this subclause, the
board shall develop a standard performance matrix to evaluate charter
school entity performance and shall promulgate regulations pursuant to
the "Regulatory Review Act" to implement this section.
(ii) The performance matrix may assess performance by utilizing
objective criteria, including:
(A) Student performance on the Pennsylvania System of School
Assessment test, the Keystone Exam or another test established by the
State board to meet the requirements of section 2603-B(d)(10)(i) and
required under the No Child Left Behind Act of 2001 (Public Law 107110, 115 Stat. 1425) or its successor Federal statute.
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(B) Annual growth as measured by the Pennsylvania ValueAdded Assessment System.
(C) Attendance.
(D) Attrition rates.
(E) Graduation rates.
(F) Other standardized test scores.
(G) School safety.
(H) Parent satisfaction.
(I) Accreditation by a nationally recognized accreditation
agency, including the Middle States Association of Colleges and
Schools or another regional institutional accrediting agency recognized
by the United States Department of Education or an equivalent
federally recognized body for charter school eduction.
(J) Other measures of school quality.
(iii) The board shall develop the performance matrix with input
from charter school entity operators and may contract for consulting
services with an entity that has experience in developing performance
matrices if the services are procured through a competitive bidding
process.
(iv) Grantors shall utilize the standard performance matrix as a
primary factor in evaluating new and renewal charter school entity
applicants, and in the annual monitoring and evaluation of charter
school entities.
(v) The standard performance matrix shall be distributed by the
board to all known grantors and shall be published on the board's
publicly accessible Internet website.
(vi) Grantors shall utilize the standard performance matrix as a
primary factor in evaluating new and renewal charter school entity
applicants, and in the annual monitoring and evaluation of charter
school entities.
(12) Provide a list of nationally recognized accreditation
agencies, including the Middle States Association of Colleges and
Schools or other regional institutional accrediting agencies recognized
by the United States Department of Education or an equivalent
federally recognized body for charter school education, that a charter
school entity may use to seek accreditation.
(13) Develop a hearing process for consideration of charter
school and regional charter school appeals of denied amendments
under section 1720-A(c) and for cyber charter amendments under
section 1745-A(f).
(14) Develop policies, procedures and regulations pertaining to
cyber charter school student truancy.
(15) Employ personnel and contract for consulting services as
may be necessary and carry out the purposes of this article if the
services are procured through a competitive bidding process.
(16) Refer to the district attorney with jurisdiction or to the
Office of Attorney General for prosecution if the board discovers or
receives information about possible violations of law by any person
affiliated with or employed by a grantor or a charter school entity.
Section 1.12. Section 1722-A of the act, amended November 17,
2010 (P.L.996, No.104), is amended to read:
Section 1722-A. Facilities.–(a) A charter school may be located
in an existing public school building, in a part of an existing public
school building, in space provided on a privately owned site, in a
public building or in any other suitable location.
(b) The charter school facility shall be exempt from public
school facility regulations except those pertaining to the health or
safety of [the pupils] students.
(d) Notwithstanding any other provision of this act, [a school
district of the first class] a grantor may, in its discretion, permit a
charter school to operate its school at more than one location.
(e) (1) Notwithstanding the provisions of section 204 of the act
of May 22, 1933 (P.L.853, No.155), known as The General County
Assessment Law, all school property, real and personal, owned by any
charter school, cyber charter school or an associated nonprofit
foundation, or owned by a nonprofit corporation, associated nonprofit
corporation or nonprofit foundation and leased to a charter school[,
cyber charter school] entity [or], associated nonprofit foundation or
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associated nonprofit corporation at or below fair market value, that is
occupied and used by any charter school or cyber charter school for
public school, recreation or any other purposes provided for by this act,
shall be made exempt from every kind of State, county, city, borough,
township or other real estate tax, including payments in lieu of taxes
established through agreement with the Commonwealth or any local
taxing authority, as well as from all costs or expenses for paving,
curbing, sidewalks, sewers or other municipal improvements, Provided,
That any charter school or cyber charter school or owner of property
leased to a charter school [or cyber charter school] entity may make a
municipal improvement in a street on which its school property abuts
or may contribute a sum toward the cost of the improvement.
(2) Any agreement entered into by a charter school[, cyber
charter school or] entity, associated nonprofit foundation or associated
nonprofit corporation with the Commonwealth or a local taxing
authority for payments in lieu of taxes prior to December 31, 2009,
shall be null and void.
(3) This subsection shall apply retroactively to all charter
[schools, cyber charter schools and] school entities, associated
nonprofit foundations and associated nonprofit corporations that filed
an appeal from an assessment, as provided in Article V of The General
County Assessment Law, prior to the effective date of this subsection
and until such time as a final order has been entered.
(4) For purposes of this subsection, "local taxing authority" shall
include, but not be limited to, a county, city, borough, incorporated
town, township or school district.
(f) (1) Alcoholic beverages shall not be available for
consumption, purchase or sale in any charter school entity facility.
(2) If the grantor reasonably believes that alcoholic beverages
have been made available for consumption, purchase or sale in any
charter school entity facility, the grantor shall notify the department,
and the secretary shall order the following forfeitures against the
charter school entity:
(i) A fine of one thousand dollars ($1,000) for the first violation.
(ii) A fine of five thousand dollars ($5,000) for the second or
subsequent violation.
(3) The charter school entity may appeal the order of the
secretary under 2 Pa.C.S. Chs. 5 (relating to practice and procedure)
and 7 (relating to judicial review).
Section 1.13. Section 1723-A(a) and (d) of the act, amended
June 26, 1999 (P.L.394, No.36) and July 9, 2008 (P.L.846, No.61), are
amended to read:
Section 1723-A. Enrollment.–(a) All resident children in this
Commonwealth qualify for admission to a charter school entity within
the provisions of subsection (b). If more students apply to the charter
school entity than the number of attendance slots available in the
school, then students must be selected on a random basis from a pool of
qualified applicants meeting the established eligibility criteria and
submitting an application by the deadline established by the charter
school, except that the charter school entity may give preference in
enrollment to a child of a parent who has actively participated in the
development of the charter school [and], to siblings of students
presently enrolled in the charter school and to siblings of students
selected for enrollment during the lottery process. First preference shall
be given to students who reside in the district or districts.
***
(d) (1) Enrollment of students in a charter school [or cyber
charter school] entity shall not be subject to a cap or otherwise limited
by any past or future action of a board of school directors, a board of
control established under Article XVII-B, a special board of control
established under section 692 or any other governing authority[, unless
agreed to by the charter school or cyber charter school as part of a
written charter pursuant to section 1720-A].
(2) The provisions of this subsection shall apply to a charter
school [or cyber charter school] entity regardless of whether the charter
was approved prior to or is approved subsequent to the effective date of
this subsection.
Section 1.14. Section 1724-A(d) of the act, added June 19, 1997
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(P.L.225, No.22) is amended to read:
Section 1724-A. School Staff.–* * *
(d) Every employe of a charter school shall be provided the
[same] similar health care benefits as the employe would be provided if
he or she were an employe of the local district. The local board of
school directors may require the charter school to provide the [same]
similar terms and conditions with regard to health insurance as the
collective bargaining agreement of the school district to include
employe contributions to the district's health benefits plan. The charter
school shall make any required employer's contribution to the district's
health plan to an insurer, a local board of school directors or a
contractual representative of school employes, whichever is appropriate
to provide the required coverage.
***
Section 1.15. Section 1725-A of the act, amended or added June
19, 1997 (P.L.225, No.22), June 22, 2001 (P.L.530, No.35) and June
29, 2002 (P.L.524, No.88), is amended to read:
Section 1725-A. Funding for Charter Schools.–(a) [Funding for
a charter school shall be provided in the following manner:
(1) There shall be no tuition charge for a resident or nonresident
student attending a charter school.
(2) For non-special education students, the charter school shall
receive for each student enrolled no less than the budgeted total
expenditure per average daily membership of the prior school year, as
defined in section 2501(20), minus the budgeted expenditures of the
district of residence for nonpublic school programs; adult education
programs; community/junior college programs; student transportation
services; for special education programs; facilities acquisition,
construction and improvement services; and other financing uses,
including debt service and fund transfers as provided in the Manual of
Accounting and Related Financial Procedures for Pennsylvania School
Systems established by the department. This amount shall be paid by
the district of residence of each student.
(3) For special education students, the charter school shall
receive for each student enrolled the same funding as for each nonspecial education student as provided in clause (2), plus an additional
amount determined by dividing the district of residence's total special
education expenditure by the product of multiplying the combined
percentage of section 2509.5(k) times the district of residence's total
average daily membership for the prior school year. This amount shall
be paid by the district of residence of each student.
(4) A charter school may request the intermediate unit in which
the charter school is located to provide services to assist the charter
school to address the specific needs of exceptional students. The
intermediate unit shall assist the charter school and bill the charter
school for the services. The intermediate unit may not charge the
charter school more for any service than it charges the constituent
districts of the intermediate unit.
(5) Payments shall be made to the charter school in twelve (12)
equal monthly payments, by the fifth day of each month, within the
operating school year. A student enrolled in a charter school shall be
included in the average daily membership of the student's district of
residence for the purpose of providing basic education funding
payments and special education funding pursuant to Article XXV. If a
school district fails to make a payment to a charter school as prescribed
in this clause, the secretary shall deduct the estimated amount, as
documented by the charter school, from any and all State payments
made to the district after receipt of documentation from the charter
school.
(6) Within thirty (30) days after the secretary makes the
deduction described in clause (5), a school district may notify the
secretary that the deduction made from State payments to the district
under this subsection is inaccurate. The secretary shall provide the
school district with an opportunity to be heard concerning whether the
charter school documented that its students were enrolled in the charter
school, the period of time during which each student was enrolled, the
school district of residence of each student and whether the amounts
deducted from the school district were accurate.

1665

(b) The Commonwealth shall provide temporary financial
assistance to a school district due to the enrollment of students in a
charter school who attended a nonpublic school in the prior school year
in order to offset the additional costs directly related to the enrollment
of those students in a public charter school. The Commonwealth shall
pay the school district of residence of a student enrolled in a nonpublic
school in the prior school year who is attending a charter school an
amount equal to the school district of residence's basic education
subsidy for the current school year divided by the district's average
daily membership for the prior school year. This payment shall occur
only for the first year of the attendance of the student in a charter
school, starting with school year 1997-1998. Total payments of
temporary financial assistance to school districts on behalf of a student
enrolling in a charter school who attended a nonpublic school in the
prior school year shall be limited to funds appropriated for this
program in a fiscal year. If the total of the amount needed for all
students enrolled in a nonpublic school in the prior school year who
enroll in a charter school exceeds the appropriation for the temporary
financial assistance program, the amount paid to a school district for
each qualifying student shall be pro rata reduced. Receipt of funds
under this subsection shall not preclude a school district from applying
for a grant under subsection (c).
(c) The Commonwealth shall create a grant program to provide
temporary transitional funding to a school district due to the budgetary
impact relating to any student's first-year attendance at a charter school.
The department shall develop criteria which shall include, but not be
limited to, the overall fiscal impact on the budget of the school district
resulting from students of a school district attending a charter school.
The criteria shall be published in the Pennsylvania Bulletin. This
subsection shall not apply to a public school converted to a charter
school under section 1717-A(b). Grants shall be limited to funds
appropriated for this purpose.
(d) It shall be lawful for any charter school to receive, hold,
manage and use, absolutely or in trust, any devise, bequest, grant,
endowment, gift or donation of any property, real or personal and/or
mixed, which shall be made to the charter school for any of the
purposes of this article.
(e) It shall be unlawful for any trustee of a charter school or any
board of trustees of a charter school or any other person affiliated in
any way with a charter school to demand or request, directly or
indirectly, any gift, donation or contribution of any kind from any
parent, teacher, employe or any other person affiliated with the charter
school as a condition for employment or enrollment and/or continued
attendance of any pupil. Any donation, gift or contribution received by
a charter school shall be given freely and voluntarily.] Funding for a
charter school entity shall be provided in the following manner and
shall not be in violation of any applicable Federal or State law,
regulation or agreement:
(1) There shall be no tuition charge for a resident or nonresident
student attending a charter school entity.
(2) The following apply:
(i) For nonspecial education students, the charter school entity
shall receive for each student enrolled no less than the budgeted total
expenditure per average daily membership of the prior school year, as
defined in section 2501(20), minus the budgeted expenditures of the
district of residence for all of the following:
(A) Nonpublic school programs.
(B) Adult education programs.
(C) Community and junior college programs.
(D) Student transportation services.
(E) Special education programs.
(F)
Facilities acquisition, construction and improvement
services.
(G) Other financing uses, including debt service and fund
transfers as provided in the Manual of Accounting and Related
Financial Procedures for Pennsylvania School Systems established by
the department.
(i.1) The amount under subclause (i) shall be calculated by each
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school district on a form prescribed by the secretary in accordance with
this section. The secretary, upon receipt of a district's calculation, shall
review the district's calculation and may request supporting
documentation from the district regarding its calculation. If the
secretary finds an error or discrepancy in a district's calculation, the
secretary shall require the district to correct the calculation and require
the school district to notify affected charter school entities.
(ii) The following apply:
(A) The amount under subclause (i) shall be paid by the school
district of residence of each student by deduction and transfer from all
State payments due to the district as provided under clause (5).
(B) If a charter school entity disputes the accuracy of a district's
calculation under this clause, the charter school entity shall file a notice
of the dispute with the secretary, who shall hold a hearing to determine
the accuracy of the district's calculation within thirty (30) days of the
notice.
(C) The secretary shall determine the accuracy of the district's
calculation within thirty (30) days of the hearing.
(D) The district shall bear the burden of production and proof
with respect to its calculation under this clause.
(E) The district shall be liable for the reasonable legal fees
incurred by a charter school entity if the charter school entity is the
substantially prevailing party after a hearing under this section. The
charter school entity shall be liable for the reasonable legal fees
incurred by the district if the district is the substantially prevailing
party after a hearing under this section.
(F) All decisions of the secretary under this clause shall be
subject to appellate review by Commonwealth Court.
(3) The following apply:
(i) For special education students, the charter school entity shall
receive for each student enrolled the same funding as for each
nonspecial education student as provided under clause (2), plus an
additional amount determined by dividing the total special education
expenditure of the school district of residence by the product of:
(A) the combined percentage of section 2509.5(k) applicable to
the school year; and
(B) the total average daily membership of the school district of
residence for the prior school year.
(ii) The amount under subclause (i) shall be paid by the school
district of residence of each student by deduction and transfer from all
State payments due to the district as provided under clause (5).
(iii) If a charter school entity disputes the accuracy of a district's
calculation under this clause, the charter school entity shall file a notice
of the dispute with the secretary, who shall hold a hearing to determine
the accuracy of the district's calculation within thirty (30) days of the
notice.
(iv) The secretary shall determine the accuracy of the district's
calculation within thirty (30) days of the hearing.
(v) The district shall bear the burden of production and proof
with respect to its calculation under this clause.
(vi) The district shall be liable for the reasonable legal fees
incurred by a charter school entity if the charter school entity is the
substantially prevailing party after a hearing under this section. The
charter school entity shall be liable for the reasonable legal fees
incurred by the school district if the district is the substantially
prevailing party after a hearing under this section.
(vii) All decisions of the secretary under this section shall be
subject to appellate review by Commonwealth Court.
(4) A charter school entity may request the intermediate unit or
school district in which the school is located to provide services to
assist the school to address the specific needs of nonspecial education
and exceptional students. The intermediate unit or school district shall
assist the charter school entity and bill the school for the services. The
intermediate unit may not charge the charter school entity more for any
service than it charges the constituent districts of the intermediate unit.
Nothing under this clause shall preclude an intermediate unit or school
district from contracting with a charter school entity to provide the
intermediate unit or school district with services to assist the
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intermediate unit or school district to address specific needs of
nonspecial education and special education students.
(5) The following apply:
(i) Payments shall be made to the charter school entity in twelve
(12) equal monthly payments, according to the established monthly
unipay schedule within the operating school year.
(ii) Except as provided for in subclause (v), payments shall be
made directly by the secretary deducting and paying to the charter
school entity the estimated amount, as documented by the charter
school entity, from all State payments due to the district or, if no
payments are due to the district from all State payments reasonably
expected to be due in the next established monthly unipay schedule,
after receipt of documentation from the charter school entity as to its
enrollment.
(iii) The secretary's obligation to make payments under this
section is mandatory and ministerial.
(iv) If there are insufficient State payments due to a district in
the established monthly unipay schedule to cover all charter school
entity deductions and transfers, the district shall be responsible for
paying the unpaid balance directly to the charter school entity not more
than seven (7) days following the established monthly unipay schedule.
(v) The board of trustees of a charter school entity may elect on
an annual basis to be paid directly from the school district of residence.
Any board of trustees of a charter school entity that elects to be paid
directly by the school district of residence shall notify the department
in accordance with the timelines established in the department
guidelines. The school district of residence shall provide for payment
to the charter school entity as follows:
(A) Payments shall be made to the charter school entity in
twelve (12) equal monthly payments, according to the established
monthly unipay schedule, within the operating school year.
(B) Payments shall be made directly by the school district of
residence paying to the charter school entity the estimated amount, as
documented by the charter school entity, after receipt of documentation
from the charter school entity as to its enrollment.
(vi) A student enrolled in a charter school entity shall be
included in the average daily membership of the student's school
district of residence for the purpose of providing basic education
funding payments and special education funding under Article XXV.
(6) The following apply:
(i) Within thirty (30) days after the payment is made to the
charter school entity as described under clause (5), a school district
may notify the secretary that the estimated amount, as documented by
the charter school entity, is inaccurate.
(ii) The secretary shall provide the school district with an
opportunity to be heard concerning whether the charter school entity
documented that its students were enrolled in the charter school entity,
the period of time during which each student was enrolled, the school
district of residence of each student and whether the amounts deducted
from or paid by the school district were accurate.
(iii) The burden of proof and production at the hearing shall be
on the school district. A hearing shall not be held before the secretary
deducts and transfers to the charter school entity the amount estimated
by the charter school entity.
(iv) The district shall be liable for the reasonable legal fees
incurred by a charter school entity if the charter school entity is the
substantially prevailing party after a hearing under this section. The
charter school entity shall be liable for the reasonable legal fees
incurred by the district if the district is the substantially prevailing
party after a hearing under this section.
(v) All decisions of the secretary under this section shall be
subject to appellate review by Commonwealth Court.
(vi) Supersedeas shall not be granted to the secretary or any
party to the proceeding on an appeal from the decision of the secretary
under this section; and, absent a court order, the secretary shall not hold
any payments in escrow.
(b) It shall be lawful for any charter school entity to receive,
hold, manage and use, absolutely or in trust, any devise, bequest, grant,

2012

LEGISLATIVE JOURNAL—HOUSE

endowment, gift or donation of any property, real or personal and
mixed, which shall be made to the charter school entity for any purpose
of this article.
(c) It shall be unlawful for any trustee of a charter school entity
or any board of trustees of a charter school entity or any other person
affiliated in any way with a charter school entity to demand or request,
directly or indirectly, any gift, donation or contribution of any kind
from any parent, teacher, employe or any other person affiliated with
the school as a condition for employment or enrollment and continued
attendance of any pupil. Any donation, gift or contribution received by
a charter school entity must be given freely and voluntarily.
(d) A cyber charter school may not provide discounts to a school
district or waive payments under this section for any student.
(e) The department shall develop a transition procedure to be
able to recoup in subsequent fiscal years any payments made in error to
a charter school entity as a result of direct payment by the department
to the charter school entity.
Section 1.16. Sections 1727-A and 1728-A of the act, added June
19, 1997 (P.L.225, No.22), are amended to read:
Section 1727-A. Tort Liability.–For purposes of tort liability,
employes of the charter school shall be considered public employes and
the board of trustees shall be considered the public employer in the
same manner as political subdivisions and local agencies. The board of
trustees of a charter school and the charter school shall be solely liable
for any and all damages of any kind resulting from any legal challenge
involving the operation of a charter school. Notwithstanding this
requirement, the [local board of directors of a school entity] grantor
shall not be held liable for any activity or operation related to the
program of the charter school.
Section 1728-A. Annual Reports and Assessments.–(a) (1) The
[local board of school directors] grantor shall annually assess whether
each charter school is meeting the goals of its charter and shall conduct
a comprehensive review prior to granting a [five (5)] ten (10) year
renewal of the charter. The [local board of school directors] grantor
shall have ongoing access to the records and facilities of the charter
school to ensure that the charter school is in compliance with its charter
and this act and that requirements for testing, civil rights and student
health and safety are being met.
(2) Ongoing reasonable access to a charter school entity's
records shall mean that the grantor shall have access to records such as
financial reports, financial audits, aggregate standardized test scores
without student-identifying information and teacher certification and
personnel records.
(3) Charter school entities and their grantors shall comply fully
with the requirements of the Family Educational Rights and Privacy
Act of 1974 (Public Law 90-247, 20 U.S.C. § 1232g) and associated
regulations. No personally identifiable information from education
records shall be provided by the charter school entity to the school
district except in compliance with the Family Educational Rights and
Privacy Act of 1974.
(b) In order to facilitate the [local board's review and secretary's
report] grantor's review, each charter school shall submit an annual
report no later than August 1 of each year to the [local board of school
directors and the secretary] grantor in the form prescribed by the
[secretary] board.
[(c) Five (5) years following the effective date of this article, the
secretary shall contract with an independent professional consultant
with expertise in public and private education. The consultant shall
receive input from members of the educational community and the
public on the charter school program. The consultant shall submit a
report to the secretary, the Governor and the General Assembly and an
evaluation of the charter school program, which shall include a
recommendation on the advisability of the continuation, modification,
expansion or termination of the program and any recommendations for
changes in the structure of the program.]
(c.1) For fiscal year 2013-2014 and each fiscal year thereafter,
all grantors other than the board shall submit to the board an annual
financial report on a standard form developed by the board by October
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1. The financial report shall list all oversight activities performed by
the grantor in the previous year, as well as a financial accounting of all
staff and resources used for oversight activities for each charter school
entity chartered by the grantor. The annual financial report under this
subsection shall be a public document under the "Right-to-Know Law"
and shall be made available on the board's publicly accessible Internet
website.
(c.2) In order to facilitate the grantor's review, each charter
school entity shall submit an annual report on a standard form
developed by the board no later than September 1 of each year to the
authorizer. Within ten days of receipt of the annual report, the grantor
shall certify to the charter school entity that the annual report has been
received with an indication of the date of receipt. Within 30 days of the
date of receipt, the grantor shall certify to the charter school entity that
the annual report has been reviewed and is complete or alternatively,
has been reviewed and is missing specific information referenced in the
certification.
(d) A charter school entity shall form an independent audit
committee of its board members which shall review at the close of each
fiscal year a complete certified audit of the operations of the charter
school entity. The audit shall be conducted by a qualified independent
certified public accountant. The audit shall be conducted under
generally accepted audit standards of the Governmental Accounting
Standards Board and shall include the following:
(1) An enrollment test to verify the accuracy of student
enrollment and reporting to the State.
(2) Full review of expense reimbursements for board members
and administrators, including sampling of all reimbursements.
(3) Review of internal controls, including review of receipts and
disbursements.
(4) Review of annual Federal and State tax filings, including the
Internal Revenue Service Code Form 990, Return of Organization
Exempt from Income Tax and all related schedules and appendices for
the charter school entity and charter school foundation, if applicable.
(5) Review of the financial statements of any charter school
foundation, which shall be included in the independent audit.
(6) Review the selection and acceptance process of all contracts
publicly bid pursuant to section 751.
(7) Review of all board policies and procedures with regard to
internal controls, code of ethics, conflicts of interest, whistle-blower
protections, complaints from parents or the public, compliance with 65
Pa.C.S. Ch. 7 (relating to open meetings), compliance with the "Rightto-Know Law," finances, budgeting, audits, public bidding and
bonding.
(e) The certified audit under subsection (d) and the annual
budget under subsection (g) are public documents under the "Right-toKnow Law," and shall be made available on the grantor's publicly
accessible Internet website and the charter school entity's publicly
accessible Internet website, if applicable.
(f) A charter school entity may be subject to an annual audit by
the Auditor General, in addition to any other audits required by Federal
law or this article.
(g) A charter school entity shall annually provide the grantor and
the department with a copy of the annual budget for the operation of
the school that identifies the following:
(1) The source of funding for all expenditures as part of its
reporting under subsection (a).
(2) If funding is provided by a charter school foundation, the
amount of funds and a description of the use of the funds.
(3) The salaries of all administrators of the charter school entity.
(4) All expenditures to an educational management service
provider.
(h) (1) Notwithstanding any other provision of law, a charter
school entity and any affiliated charter school foundation shall make
copies of its annual Federal and State tax filings available upon request
and on the foundation's or school's publicly accessible Internet website,
if applicable, including Internal Revenue Service Code Form 990,
Return of Organization Exempt from Income Tax and all related
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schedules and appendices.
(2) The charter school foundation shall also make copies of its
annual budget available upon request and on the foundation's or the
school's publicly accessible Internet website within thirty (30) days of
the close of the foundation's fiscal year.
(3) The annual budget shall include the salaries of all employes
of the charter school foundation.
Section 1.17. Section 1729-A of the act, amended or added June
19, 1997 (P.L.225, No.22), July 4, 2004 (P.L.536, No.70) and July 9,
2008 (P.L.846, No.61), is amended to read:
Section 1729-A. Causes for Nonrenewal or Termination.–(a)
During the term of the charter or at the end of the term of the charter,
the [local board of school directors] grantor may choose to revoke or
not to renew the charter based on any of the following:
(1) One or more material violations of any of the conditions,
standards or procedures contained in the written charter signed
pursuant to section 1720-A.
(2) Failure to meet the requirements for student performance [set
forth in 22 Pa. Code Ch. 5 (relating to curriculum) or subsequent
regulations promulgated to replace 22 Pa. Code Ch. 5] assessments or
failure to meet any performance standard set forth in the written charter
signed pursuant to section 1716-A.
(3) Failure to meet generally accepted standards of fiscal
management or audit requirements.
(4) Violation of provisions of this article.
(5) Violation of any provision of law from which the charter
school has not been exempted, including Federal laws and regulations
governing children with disabilities.
[(6) The charter school has been convicted of fraud.]
(a.1) When a charter school located in a school district of the
first class is in corrective action status and seeks renewal of its charter,
if the governing body of the school district of the first class renews the
charter, it may place specific conditions in the charter that require the
charter school to meet specific student performance targets within
stated periods of time subject to the following:
(i) The performance targets and the periods of time in which the
performance targets must be met shall be reasonable.
(ii) The placement of conditions in a charter as specified in this
subsection shall not be considered an adjudication and may not be
appealed to the [State Charter School Appeal Board] board.
(iii) If the charter school fails to meet the performance targets
within the stated period of time, such failure shall be sufficient cause
for revocation of the charter.
(a.2) In making a determination under subsection (a), a grantor
may consider failure to satisfactorily meet the performance standards
set forth in the performance matrix developed by the board under
section 1721-A(h)(11).
(b) [A member of the board of trustees who is convicted of a
felony or any crime involving moral turpitude shall be immediately
disqualified from serving on the board of trustees.] If, after a hearing
under this section, a grantor proves by a preponderance of the evidence
that an administrator or board member of a charter school entity has
violated this article, the terms and conditions of the charter or any other
violation of law, the grantor may require the charter school entity to
replace the administrator or board member in order to obtain renewal
of the charter. The grantor may refer its findings to the district attorney
with jurisdiction or to the Office of Attorney General for prosecution if
the grantor discovers or receives information about possible violations
of law by any person affiliated with or employed by a charter school
entity.
(c) Any notice of revocation or nonrenewal of a charter given by
the [local board of school directors] grantor of a school district shall
state the grounds for such action with reasonable specificity and give
reasonable notice to the governing board of the charter school entity of
the date on which a public hearing concerning the revocation or
nonrenewal will be held. The [local board of school directors] grantor
shall conduct such hearing, present evidence in support of the grounds
for revocation or nonrenewal stated in its notice and give the charter
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school entity reasonable opportunity to offer testimony before taking
final action. Formal action revoking or not renewing a charter shall be
taken by the [local board of school directors] grantor at a public
meeting pursuant to [the act of July 3, 1986 (P.L.388, No.84), known as
the "Sunshine Act,"] 65 Pa.C.S. Ch. 7 (relating to open meetings) after
the public has had thirty (30) days to provide comments to the board.
All proceedings of the local board pursuant to this subsection shall be
subject to 2 Pa.C.S. Ch. 5 Subch. B (relating to practice and procedure
of local agencies). Except as provided in subsection (d), the decision of
the local board shall not be subject to 2 Pa.C.S. Ch. 7 Subch. B
(relating to judicial review of local agency action).
[(d) Following the appointment and confirmation of the appeal
board, but not before July 1, 1999, the charter school may appeal the
decision of the local board of school directors to revoke or not renew
the charter to the appeal board. The appeal board shall have the
exclusive review of a decision not to renew or revoke a charter. The
appeal board shall review the record and shall have the discretion to
supplement the record if the supplemental information was previously
unavailable. The appeal board may consider the charter school plan,
annual reports, student performance and employe and community
support for the charter school in addition to the record. The appeal
board shall give due consideration to the findings of the local board of
directors and specifically articulate its reasons for agreeing or
disagreeing with those findings in its written decision.
(e) If the appeal board determines that the charter should not be
revoked or should be renewed, the appeal board shall order the local
board of directors to rescind its revocation or nonrenewal decision.
(f) Except as provided in subsection (g), the charter shall remain
in effect until final disposition by the appeal board.
(g) In cases where the health or safety of the school's pupils,
staff or both is at serious risk, the local board of school directors may
take immediate action to revoke a charter.
(h) All decisions of the charter school appeal board shall be
subject to appellate review by the Commonwealth Court.
(i)
When a charter is revoked, not renewed, forfeited,
surrendered or otherwise ceases to operate, the charter school shall be
dissolved. After the disposition of any liabilities and obligations of the
charter school, any remaining assets of the charter school, both real and
personal, shall be distributed on a proportional basis to the school
entities with students enrolled in the charter school for the last full or
partial school year of the charter school. In no event shall such school
entities or the Commonwealth be liable for any outstanding liabilities
or obligations of the charter school.
(j) When a charter is revoked or is not renewed, a student who
attended the charter school shall apply to another public school in the
student's school district of residence. Normal application deadlines will
be disregarded under these circumstances. All student records
maintained by the charter school shall be forwarded to the student's
district of residence.]
Section 1.18. Section 1732-A of the act, amended June 29, 2002
(P.L.524, No.88), is amended to read:
Section 1732-A. Provisions Applicable to Charter Schools.–(a)
Charter schools shall be subject to the following:
(1) Sections 108, 110, 111, 321, 325, 326, 327, 431, 436, 443,
510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753, [755,] 771,
776, 777, 808, 809, 810, 1109, 1111, 1112(a), 1205.3, 1205.4, 1205.5,
1301, 1302, 1303, 1310, 1317, 1317.1, 1317.2, 1317.3, 1318, 1327,
1330, 1332, 1303-A, 1513, 1517, 1518, 1521, 1523, 1531, 1547, 2014A, Article XIII-A and Article XIV.
(2) Act of July 19, 1957 (P.L.1017, No.451), known as the "State
Adverse Interest Act."
(3) Act of July 17, 1961 (P.L.776, No.341), known as the
"Pennsylvania Fair Educational Opportunities Act."
(4) Act of July 19, 1965 (P.L.215, No.116), entitled "An act
providing for the use of eye protective devices by persons engaged in
hazardous activities or exposed to known dangers in schools, colleges
and universities."
(5) Section 4 of the act of January 25, 1966 (1965 P.L.1546,
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No.541), entitled "An act providing scholarships and providing funds
to secure Federal funds for qualified students of the Commonwealth of
Pennsylvania who need financial assistance to attend postsecondary
institutions of higher learning, making an appropriation, and providing
for the administration of this act."
(6) Act of July 12, 1972 (P.L.765, No.181), entitled "An act
relating to drugs and alcohol and their abuse, providing for projects and
programs and grants to educational agencies, other public or private
agencies, institutions or organizations."
(7) Act of December 15, 1986 (P.L.1595, No.175), known as the
"Antihazing Law."
(8) The "Right-to-Know Law," except records of vendors of
local agencies shall not be accessible.
(9) 65 Pa.C.S. Ch. 7 (relating to open meetings).
(10) 65 Pa.C.S. Ch. 11 (relating to ethics standards and financial
disclosure).
(b) Charter schools shall be subject to the following provisions
of 22 Pa. Code:
[Section 5.216 (relating to ESOL).
Section 5.4 (relating to general policies).]
(1) Chapter 4 (relating to academic standards and assessments).
(2) Chapter 11 (relating to pupil attendance).
(3) Chapter 12 (relating to students).
(4) Section 32.3 (relating to assurances).
(5) Section 121.3 (relating to discrimination prohibited).
(6) Section 235.4 (relating to practices).
(7) Section 235.8 (relating to civil rights).
(8) Chapter 711 (relating to charter school services and programs
for children with disabilities).
(c) (1) The [secretary] board may promulgate additional
regulations relating to charter schools.
(2) The secretary shall have the authority and the responsibility
to ensure that charter schools comply with Federal laws and regulations
governing children with disabilities. The secretary shall promulgate
regulations to implement this provision.
(3) Grantors may not exercise the power and duties of the
department as provided under Federal or State laws or regulations.
Section 1.19. The act is amended by adding sections to read:
Section 1733-A. Effect on Certain Existing Charter Schools.–(a)
A charter school or regional charter school approved by a local board
of school directors, a special board of control or a School Reform
Commission prior to the effective date of this section shall continue to
operate under the current charter. A charter school or regional charter
school approved after the effective date of this section shall be in full
compliance with this article.
(b) Upon expiration of its charter, a charter school or regional
charter school approved under section 1717-A or 1718-A shall seek
renewal of its charter from its grantor. The charter shall be amended as
needed to reflect the requirements of this article. Any renewal that
takes effect after June 30, 2013, shall be for the term specified under
section 1720-A(a).
(c) The following shall apply to transfers of charter:
(1) A charter school or regional charter school approved by a
local board of school directors, a special board of control or a School
Reform Commission prior to the effective date of this section may
transfer its charter to the oversight of the board at any time after June
30, 2013.
(2) The board of trustees of the charter school or regional charter
school may submit the school's current charter and annual reports to the
board and request that the board become the grantor of the charter
school or regional charter school. The board shall develop the transfer
request form and procedures for charter school or regional charter
schools to follow.
(3) Upon receipt of a transfer request and all necessary
documentation as required by the board, the request shall be deemed
approved unless, within thirty (30) days of that date, the board
schedules a public hearing concerning the transfer request. The transfer
shall be presumed approved and may be denied only if the board
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determines that the charter school or regional charter school would
otherwise be subject to revocation or nonrenewal under section 1729A. The board shall conduct the hearing, present evidence in support of
the transfer denial stated in its notice and give the charter school or
regional charter school reasonable opportunity to offer testimony
before taking final action. If a hearing does occur relating to a school's
transfer request, formal action approving or denying the transfer shall
be taken by the board at a public meeting under 65 Pa.C.S. Ch. 7
(relating to open meetings) after the public has had thirty (30) days to
provide comments to the members of the board.
(4) If the board denies the transfer, the following shall apply:
(i) The decision may not act as revocation or nonrenewal of the
current charter.
(ii) The proceedings and board decision related to the transfer
may not be used as evidence in any revocation or non-renewal
proceedings conducted by an grantor.
(5) If the board approves the transfer, the board shall provide
notification by certified board resolution to the local board of school
directors, the special board of control or the School Reform
Commission which initially approved the charter. No later than thirty
(30) days after receipt of the certified board resolution, the local board
of school directors, the special board of control or the School Reform
Commission which initially approved the charter shall transfer to the
board all records regarding oversight of the charter school or regional
charter school.
(6) The school's charter term shall remain in effect until the time
of expiration, at which time the board shall undertake a comprehensive
review prior to granting a ten (10) year charter renewal.
(7) The Commonwealth Court shall have exclusive review of an
appeal by a charter school or regional charter school of a decision made
by the board to deny a charter transfer.
(d) The following apply to merger:
(1) A charter school that, prior to the effective date of this
section, was approved by a local board of school directors, a special
board of control or a School Reform Commission and that chooses to
merge into a multiple charter school organization under section 1734A, may apply to the board to consolidate all affiliated school charters
into a single charter.
(2) Consolidation and merger are restricted as follows:
(i) Except as set forth in subclause (ii), a charter school shall not
be eligible to consolidate or merge with another charter school that:
(A) within either of the most recent two (2) school years, has
failed to meet the requirements for student performance set forth in 22
Pa. Code Ch. 4 (relating to academic standards and assessment);
(B) does not meet accepted standards of fiscal management or
audit requirements; or
(C) does not meet the standards set forth by the matrix
established under section 1721-A(h)(11).
(ii) Subclause (i) shall not apply if the merger or consolidation
includes a charter school which is not in violation of subclause (i) over
the most recent two (2) school years.
(3) The board of trustees of each charter school shall jointly
submit their charter school's current charter and annual report to the
board and request that the board become the grantor of the multiple
charter school organization.
(4) Upon receipt of the consolidation and transfer request and all
necessary documentation as required by the board, the board shall have
thirty (30) days to approve or deny the consolidation and transfer
request by a majority vote. If the board approves the consolidation and
transfer, the board shall provide notification by certified board
resolution to the local board of school directors, the special board of
control or the School Reform Commission which initially approved the
charter.
(5) No later than thirty (30) days after the receipt of the certified
board resolution, the local board of school directors, the special board
of control or the School Reform Commission which initially approved
the charter shall transfer to the board all records regarding oversight of
the charter school.
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(6) The school's charter term shall remain in effect until the time
of expiration, at which time the board will undertake a comprehensive
review prior to granting a ten-year charter renewal.
Section 1734-A. Multiple Charter School Organization.–(a)
Establishment shall be as follows:
(1) Subject to the requirements of section 1733-A(d), two or
more charter schools may merge or consolidate under 15 Pa.C.S. Pt. II
Subpt. C (relating to nonprofit corporations) into a multiple charter
school organization.
(2) The multiple charter school organization shall be:
(i) granted a single charter to operate two or more individual
charter schools under the oversight of a single board of trustees and a
chief administrator who shall oversee and manage the operation of the
individual charter schools under its organization;
(ii) considered a charter school; and
(iii) subject to all of the requirements of this article unless
otherwise provided for under this section.
(3) Nothing under this subsection shall be construed to affect or
change the terms or conditions of any individual charter previously
granted that is consolidated under this section.
(b) The board shall develop and issue a standard application
form for multiple charter school organization applicants, which shall
contain the following information:
(1) The identification of the multiple charter school organization.
(2) The names of the charter schools seeking merger or
consolidation under subsection (a).
(3) A copy of the approved charters of each charter school
agreeing to merge or consolidate administrative functions with the
board under subsection (a).
(4) An organizational chart clearly presenting the proposed
governance structure of the multiple charter school organization,
including lines of authority and reporting between the board of trustees,
chief administrator, administrators, staff and any educational
management service provider that will play a role in providing
management services to the charter schools under its jurisdiction.
(5) A clear description of the roles and responsibilities for the
board of trustees, chief administrator, administrators and any other
entities, including a charter school foundation, shown in the
organizational chart.
(6) A clear description and method for the appointment or
election of members of the board of trustees.
(7) Standards for board performance, including compliance with
all applicable laws, regulations and terms of the charter.
(8) Enrollment procedures for each individual charter school
included in its charter.
(9) Any other information as deemed necessary by the board.
(c) The board shall serve as the grantor of a multiple charter
school organization.
(d) A multiple charter school organization may:
(1) Participate in the assessment systems in the same manner in
which a school district participates and its individual charter schools
shall participate in the assessment systems in the same manner as
individual schools in school districts. All data gathered for purposes of
evaluation shall be gathered in a like manner.
(2) Add new charter schools to its organization by the
application process through the local school board included under
section 1717-A.
(3) Add existing charter schools to its organization or amend the
individual charters of each charter school under its organization by the
amendment process included under section 1720-A.
(4) Allow students enrolled in an individual charter school to
matriculate to another individual charter school under its oversight so
as to complete a course of instruction in an educational institution from
kindergarten through grade 12.
(e) The annual report required under section 1728-A shall be
provided by the board of trustees and chief administrator of the
multiple charter school organization and shall include all information
required to provide a basis for evaluation for renewal of each
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individual charter school under the organization's oversight.
(f) A multiple charter school organization shall be regarded as
the holder of the charter of each individual charter school under its
oversight and each previously or subsequently awarded charter shall be
subject to nonrenewal or revocation in accordance with this act. The
nonrenewal or revocation shall not affect the status of a charter
awarded for any other individual charter school under its oversight.
Section 1.20. Sections 1741-A, 1742-A and 1743-A(b), (f), (g)
and (h) of the act, added June 29, 2002 (P.L.524, No.88), are amended
to read:
Section 1741-A. Powers and duties of [department] board.
(a) Powers and duties.–The [department] board shall:
(1) Receive, review and act on applications for the
creation of a cyber charter school and have the power to request
further information from applicants, obtain input from interested
persons or entities and hold hearings regarding applications.
(2) Renew the charter of cyber charter school and renew
the charter of a charter school approved under section 1717-A or
1718-A which provides instruction through the Internet or other
electronic means. Upon renewal of a charter of a charter school
approved under section 1717-A or 1718-A, the charter school
shall qualify as a cyber charter school under this subdivision and
shall be subject to the provisions of this subdivision.
(3) Revoke or deny renewal of a cyber charter school's
charter under the provisions of section 1729-A.
(i) Notwithstanding the provisions of section
1729-A(i), when the [department] board has revoked or
denied renewal of a charter, the cyber charter school shall
be dissolved. After the disposition of the liabilities and
obligations of the cyber charter school, any remaining
assets of the cyber charter school shall be given over to
the intermediate unit in which the cyber charter school's
administrative office was located for distribution to the
school districts in which the students enrolled in the
cyber charter school reside at the time of dissolution.
(ii) Notwithstanding any laws to the contrary,
the [department] board may, after notice and hearing,
take immediate action to revoke a charter if:
(A)
a material component of the
student's education as required under this
subdivision is not being provided; or
(B) the cyber charter school has failed to
maintain the financial ability to provide services
as required under this subdivision.
(4) Execute charters after approval.
(5) Develop forms, including the notification form under
section 1748-A(b), necessary to carry out the provisions of this
subdivision.
(b) Hearings.–Hearings conducted by the [department] board
shall be conducted under 65 Pa.C.S. Ch. 7 (relating to open meetings).
(c) Documents.–Documents of the [appeal] board shall be
subject to the act of [June 21, 1957 (P.L.390, No.212), referred to]
February 14, 2008 (P.L.6, No.3), known as the Right-to-Know Law.
Section 1742-A. Assessment and evaluation.
The [department] board shall:
(1) Annually assess whether each cyber charter school is
meeting the goals of its charter and is in compliance with the
provisions of the charter and conduct a comprehensive review
prior to granting a [five-year] ten-year renewal of the charter.
(2)
Annually review each cyber charter school's
performance on [the Pennsylvania System of School Assessment
test, standardized tests and other performance indicators to
ensure compliance with 22 Pa. Code Ch. 4 (relating to academic
standards and assessment) or subsequent regulations promulgated
to replace 22 Pa. Code Ch. 4] assessments.
(3) Have ongoing access to all records, instructional
materials and student and staff records of each cyber charter
school and to every cyber charter school facility to ensure the
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cyber charter school is in compliance with its charter and this
subdivision.
Section 1743-A. Cyber charter school requirements and prohibitions.
***
[(b) Enrollment.–A cyber charter school shall report to the
department an increase or a decrease of 30% or more in its anticipated
enrollment set forth in the application under section 1747-A(11).]
***
(f) Annual report.–A cyber charter school shall submit an annual
report no later than August 1 of each year to the [department] board in
the form prescribed by the [department] board.
(g) Records and facilities.–A cyber charter school shall provide
the [department] board with ongoing access to all records and facilities
necessary for the department to assess the cyber charter school in
accordance with the provisions of this subdivision.
(h) Offices and facilities.–A cyber charter school shall maintain
an administrative office within this Commonwealth where all student
records shall be maintained at all times and shall provide the
[department] board with the addresses of all offices and facilities of the
cyber charter school, the ownership thereof and any lease
arrangements. The administrative office of the cyber charter school
shall be considered as the principal place of business for service of
process for any action brought against the cyber charter school or cyber
charter school staff members. The cyber charter school shall notify the
[department] board of any changes in this information within ten days
of the change.
***
Section 1.21. Section 1745-A(d), (e), (f), (g) and (h) of the act,
added June 29, 2002 (P.L.524, No.88), are amended and the section is
amended by adding a subsection to read:
Section 1745-A. Establishment of cyber charter school.
***
(b.1) Local board of school directors or intermediate unit.–The
following shall apply to a local board of school directors or
intermediate unit:
(1) A local board of school directors or an intermediate unit may
seek to establish a cyber charter school if it follows the procedures and
requirements of this article.
(2) Nothing under this article shall be construed to preclude a
school district or an intermediate unit seeking to establish a cyber
charter school from offering instruction via the Internet or other
electronic means, except that the instruction may not be recognized as a
cyber charter school under this article.
***
(d) Application.–An application to establish a cyber charter
school shall be submitted to the [department] board by October 1 of the
school year preceding the school year in which the cyber charter school
proposes to commence operation.
(e) Grant or denial.–Within 120 days of receipt of an application,
the [department] board shall grant or deny the application. The
[department] board shall review the application and shall hold at least
one public hearing under 65 Pa.C.S. Ch. 7 (relating to open meetings).
At least 30 days prior to the hearing, the [department] board shall
publish in the Pennsylvania Bulletin and on the [department's World
Wide Web site] board's publicly accessible Internet website notice of
the hearing and the purpose of the application.
(f) Evaluation criteria.–
(1) A cyber charter school application submitted under
this subdivision shall be evaluated by the [department] board
based on the following criteria:
(i) The demonstrated, sustainable support for the
cyber charter school plan by teachers, parents or
guardians and students.
(ii) The capability of the cyber charter school
applicant, in terms of support and planning, to provide
comprehensive learning experiences to students under
the charter.
(iii) The extent to which the programs outlined
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in the application will enable students to meet the
academic standards under 22 Pa. Code Ch. 4 (relating to
academic standards and assessment) or subsequent
regulations promulgated to replace 22 Pa. Code Ch. 4.
(iv) The extent to which the application meets
the requirements of section 1747-A.
[(v) The extent to which the cyber charter school
may serve as a model for other public schools.]
(2) Written notice of the action of the [department]
board shall be sent by certified mail to the applicant and
published on the [department's World Wide Web site] board's
publicly accessible Internet website. If the application is denied,
the reasons for denial, including a description of deficiencies in
the application, shall be clearly stated in the notice.
(3) Upon approval of a cyber charter school application,
a written charter shall be developed which shall contain the
provisions of the charter application and be signed by the
[secretary] board's chairperson and each member of the board of
trustees of the cyber charter school. The charter, when duly
signed, shall act as legal authorization of the establishment of a
cyber charter school. The charter shall be legally binding on the
[department] board, the cyber charter school and its board of
trustees. The charter shall be for a period of [no less than three]
five years [nor more than five years] and may be renewed for a
period of [five] ten years by the [department] board.
(4) The decision of the [department] board to deny an
application may be appealed to the [appeal board]
Commonwealth Court.
(5) (i) A cyber charter school may request amendments
to its approved written charter by filing a written document
describing the requested amendment to the board.
(ii) Within 20 days of its receipt of the request for an
amendment, the board shall hold a public hearing on the
requested amendment under 65 Pa.C.S. Ch. 7 (relating to open
meetings).
(iii) Within 20 days after the hearing, the board must
grant or deny the requested amendment. Failure by the board to
hold a public hearing and to grant or deny the amendments
within the time period specified shall be deemed a denial.
(iv) An applicant for an amendment shall have the right
to appeal the denial of a requested amendment to the
Commonwealth Court.
(g) Denied application.–A cyber charter school applicant may
revise and resubmit a denied application to the [department] board. The
[department] board shall grant or deny the revised application within
60 days after its receipt.
(h) Appeal.–If the [department] board fails to hold the required
public hearing or to approve or disapprove the charter, the applicant
may file its application as an appeal to the [appeal board. The appeal
board shall review the application and make a decision to approve or
disapprove the charter based on the criteria in subsection (f)]
Commonwealth Court.
Section 1.22. Sections 1746-A, 1749-A(a), 1750-A and 1751-A
of the act, added June 29, 2002 (P.L.524, No.88), are amended to read:
Section 1746-A. [State Charter School Appeal Board review] Cyber
charter school appeal.
[(a) Jurisdiction.–The appeal board shall have the exclusive
review of an appeal by a cyber charter school applicant or by the board
of trustees of a cyber charter school on the decisions of the department,
including:
(1) The denial of an application for a charter.
(2) The denial of a renewal of a charter.
(3) The revocation of a charter.
(4) An appeal under section 1745-A(h).
(b) Procedure.–The appeal board shall:
(1) Review the decision made by the department under
subsection (a) on the record as certified by the department. The
secretary shall recuse himself from all cyber charter school
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appeals and shall not participate in a hearing, deliberation or vote
on a cyber charter school appeal. The appeal board may allow the
department, the cyber charter school applicant or the board of
trustees of a cyber charter school to supplement the record if the
supplemental information was previously unavailable.
(2) Meet to officially review the certified record no later
than 30 days after the date of filing the appeal.
(3) Issue a written decision affirming or denying the
appeal no later than 60 days following its review.
(4) In the case of a decision by the department to deny a
cyber charter application, make its decision based on section
1745-A(f)(1). A decision by the appeal board to reverse the
decision of the department and grant a charter shall serve as a
requirement for the secretary to sign the written charter of the
cyber charter school.
(5) In the case of a decision by the department to revoke
or deny renewal of a cyber school charter in accordance with
section 1741-A(a)(3), make its decision based on section 1729A(a). A decision of the appeal board to reverse the decision of the
department to not revoke or deny renewal of a charter shall serve
as a requirement of the department to not revoke or to not deny
renewal of the charter of the cyber charter school.
(c) Stay.–If the department appeals the decision of the appeal
board, the appeal board's decision shall be stayed only upon order of
the appeal board, the Commonwealth Court or the Pennsylvania
Supreme Court.]
(d) Review.–All decisions of the [appeal] board shall be subject
to appellate review by the Commonwealth Court.
Section 1749-A. Applicability of other provisions of this act and of
other acts and regulations.
(a) General requirements.–Cyber charter schools shall be subject
to the following:
(1) Sections 108, 110, 111, 321, 325, 326, 327, 431, 436,
443, 510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753,
[755,] 771, 776, 777, 808, 809, 810, 1109, 1111, 1112(a), 1205.1,
1205.2, 1301, 1302, 1310, 1317, 1317.2, 1318, 1327, 1330, 1332,
1303-A, 1513, 1517, 1518, 1521, 1523, 1531, 1547, 1702-A,
1703-A, 1714-A, 1715-A, 1716-A, 1719-A, 1721-A, 1722-A,
1723-A(a) and (b), 1724-A, 1725-A, 1727-A, 1728-A(d), (e), (f),
(g) and (h), 1729-A, 1730-A, 1731-A(a)(1) and (b) and 2014-A
and Articles XII-A, XIII-A and XIV.
(1.1) The act of July 19, 1957 (P.L.1017, No.451),
known as the State Adverse Interest Act.
(2) The act of July 17, 1961 (P.L.776, No.341), known
as the Pennsylvania Fair Educational Opportunities Act.
(3) The act of July 19, 1965 (P.L.215, No.116), entitled
"An act providing for the use of eye protective devices by
persons engaged in hazardous activities or exposed to known
dangers in schools, colleges and universities."
(4) Section 4 of the act of January 25, 1966 (1965
P.L.1546, No.541), entitled "An act providing scholarships and
providing funds to secure Federal funds for qualified students of
the Commonwealth of Pennsylvania who need financial
assistance to attend postsecondary institutions of higher learning,
making an appropriation, and providing for the administration of
this act."
(5) The act of July 12, 1972 (P.L.765, No.181) entitled
"An act relating to drugs and alcohol and their abuse, providing
for projects and programs and grants to educational agencies,
other public or private agencies, institutions or organizations."
(6) The act of December 15, 1986 (P.L.1595, No.175),
known as the Antihazing Law.
(7) The Right-to-Know Law, except records of vendors
of local agencies shall not be accessible.
(8) 65 Pa.C.S. Ch. 7 (relating to open meetings).
(9) 65 Pa.C.S. Ch. 11 (relating to ethics standards and
financial disclosure).
***
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Section 1750-A. Effect on certain existing cyber charter schools.
(a) Determination.–For a charter school approved under section
1717-A or 1718-A which provides instruction through the Internet or
other electronic means, prior to August 15, 2002, the department shall
determine:
(1) whether the charter school is in compliance with this
subdivision;
(2) whether the charter school has provided notification
of the enrollment of each existing student to the school district of
residence; and
(3) how the charter school plans to comply with section
1743-A(d).
(b) Notification of compliance.–Prior to August 15, 2002, the
department shall:
(1) Notify each charter school and the chartering school
district of the department's determination under subsection (a).
The notification shall include specific requirements with which
the charter school has failed to comply.
(2) Publish a copy of the notification on the department's
World Wide Web site.
(c) Charter school requirement.–A charter school subject to the
requirements of this section shall, either in writing or electronically,
provide the parent or guardian of any student enrolled in the charter
school a copy of the department's determination under subsection (b).
(d) School districts.–A school district shall not renew the charter
of a charter school approved under section 1717-A or 1718-A which
provides instruction through the Internet or other electronic means or
approve a charter for a cyber charter school.
[(e) Renewal of charter for certain existing charter schools.–
Upon the expiration of its charter, a charter school approved under
section 1717-A or 1718-A which provides instruction through the
Internet or other electronic means shall seek renewal of its charter from
the department under this subdivision. The charter shall be amended as
needed to reflect the requirements of this subdivision.]
(f) Continued operation.–A cyber charter school approved by the
department prior to the effective date of this subsection shall continue
to operate under the current charter, except that all oversight shall
transfer to the board beginning July 1, 2013.
(g) Expiration of existing cyber charter school charters.– Upon
expiration of its charter, a cyber charter school approved prior to the
effective date of this subsection shall seek renewal of its charter from
the board under this article. The charter shall be amended as needed to
reflect the requirements of this article. All cyber charter schools
approved or renewed on or after the effective date of this subsection
must be in full compliance with this article.
Section 1751-A. Regulations.
The [department] board may issue regulations to implement this
subdivision.
Amend Bill, page 26, lines 15 through 18, by striking out all of
said lines and inserting
Section 4. The Secretary of Education shall propose regulations
for promulgation by the State Board of Education which implement the
amendment or addition of the following provisions of the act:
(1) Section 120.
(2) Section 2501(26), (31), (32), (33), (34), (35), (36),
(37), (38) and (39).
(3) Section 2509.13.
(4) Section 2509.14.
(5) Section 2509.15.
(6) Section 2509.16.
(7) Section 2509.17.
Section 5. The addition of sections 1732-A(a)(8) and 1749A(a)(7) of the act shall be retroactive to January 1, 2009.
Section 6. This act shall take effect as follows:
(1) The amendment or addition of the following
provisions of the act shall take effect in 60 days:
(i) Section 501.
(ii) Section 1525.
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(iii) Section 1602-B.
(iv) Section 1613-B(c).
(v) Section 1703-A.
(vi) Section 1715-A.
(vii) Section 1716-A(b.1), (b.2), (b.3), (c), (d)
and (e).
(ix) Section 1717-A.
(x) Section 1718-A.
(xi) Section 1719-A.
(xii) Section 1720-A.
(xiii) Section 1721-A.
(xiv) Section 1722-A.
(xv) Section 1723-A(a) and (d).
(xvi) Section 1725-A.
(xvii) Section 1727-A.
(xviii) Section 1728-A.
(xix) Section 1729-A.
(xx) Section 1732-A.
(xxi) Section 1733-A.
(xxii) Section 1734-A.
(xxiii) Section 1741-A.
(xxiv) Section 1742-A.
(xxv) Section 1743-A(b), (f), (g) and (h).
(xxvi) Section 1745-A(b.1), (d), (e), (f), (g) and
(h).

(2)
immediately.

(xxvii) Section 1746-A.
(xxviii) Section 1749-A(a).
(xxix) Section 1750-A.
(xxx) Section 1751-A.
The remainder of this act shall take effect

On the question,
Will the House agree to the amendment?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Delaware County, Mr. Killion.
Mr. KILLION. Thank you, Mr. Speaker.
Amendment 12901 is the reform of the charter school. Its
purpose is to provide accountability and transparency. Over the
last several months, we have had the ability to work with many
of the stakeholders, and a lot of compromise and a lot of work
went into the current language, and I would just like to briefly
go through some of the things.
First, it creates a statewide advisory committee to explore
charter school and entity funding issues. Another important fact
is, under previous language we had an independent authorizer.
This amendment includes no independent authorizer. The local
school directors get to grant the charters for charters within their
borders.
There are a number of provisions to provide accountability
and transparencies. This amendment would standardize and
streamline the charter school entity application and renewal
process. It authorizes the creation of a performance matrix to be
used by school boards and an independent board to evaluate the
charter entities. It standardizes reporting requirements and
requires better disclosure of information from charter school
entities and their nonprofit charter school foundations. It
requires annual audits to be done by a C.P.A. (certified public
accountant) firm for charter and cyber charter schools as well as
full public disclosure. It also specifies that the Ethics Act
applies to all charter school and cyber charter school boards of
trustees, their employees. It prohibits conflicts of interest and
requires annual ethics filings.
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Another key provision, the language that was around before
allowed school boards to convert through a vote of the school
board their schools into charter schools. That language is out.
This amendment contains the old language. If a school board
should decide it wants to convert an existing school into a
charter school, it must first get over 50-percent vote from the
teachers within that facility as well as over 50 percent of the
vote from the parents.
It also establishes an unassigned fund balance limit on
charter school entities, which is the exact same limit that applies
to our public schools.
Mr. Speaker, I think this bill is a great step in the right
direction. As many of us know, we have over 140 charter
schools here in Pennsylvania teaching and educating over
100,000 students. I think this amendment makes a bill that was
enacted in 1997 better, and I would encourage a "yes" vote.
Thank you, Mr. Speaker.

POINT OF ORDER
The SPEAKER. For what purpose does the gentleman,
Mr. Dermody, rise?
Mr. DERMODY. A point of order, Mr. Speaker.
The SPEAKER. The gentleman will state his point of order.
Mr. DERMODY. Mr. Speaker, the last few votes but
particularly the last vote we took, many of our members were
recorded as not voting. However, they were attempting to vote
and feel that they were shut out, that the desk was closed much
too early, not allowing them the opportunity to vote. I just want
to make sure we reiterate that all our members have an
opportunity to vote and express their views on any issue,
Mr. Speaker.
The SPEAKER. The Speaker understands the gentleman's
point. Obviously, the Speaker tries to provide ample time. The
Speaker always asks the members, "Have all the members
voted?" two times – that is a signal for them to vote – and
respects the gentleman's concern. Anyone that needs to have the
vote corrected, we will certainly be willing to recognize them
preferably towards the end of the – at a normal break period or
later on, but we will try to give them ample time to vote.
I appreciate the gentleman's comments.
I would advise the members that once the Speaker says,
"Have all the members voted? Have all the members voted?"
two times, that is what our rules and procedures provide for.
Mr. DERMODY. I believe the last several votes it was a
quick run through that routine, and they do have the right to
vote; they need to be able to do that, and I would appreciate the
Speaker making sure that happens.
The SPEAKER. The Speaker thanks the gentleman.

MOTION TO ADJOURN
The SPEAKER. The question is, will the House agree to the
amendment?
On that question, the Speaker recognizes the gentleman from
Delaware County, Mr. Vitali.
Mr. VITALI. Mr. Speaker, I would move that the House be
in adjournment for 1 hour for the purpose of having nonsession
time to read this 54-page amendment so we could cast an
intelligent vote on it, and I would like to make a debate. I would
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like to argue that motion for a 1-hour adjournment right now or
at the appropriate time.
The SPEAKER. The gentleman from Delaware County,
Mr. Vitali, moves that this House do adjourn— Is it fair to say
– it is 2 o'clock – is it fair to say you move that we adjourn until
3 p.m.?
Mr. VITALI. 3 p.m. or an hour after the debate ends on the
motion.
The SPEAKER. The gentleman, Mr. Vitali, moves that this
House adjourn for 1 hour.
On the question,
Will the House agree to the motion?
The SPEAKER. On that motion, the Speaker recognizes the
gentleman from Delaware County, Mr. Vitali.
Mr. VITALI. Very quickly, we have not gotten this language
until today, and in view of the computer, it will show this did
not come online until today. It is 54 pages in length, and since
the day started at 9, we have been engaged in floor debate, thus
not being able to read this.
So I think this debate is important. It significantly affects
charter schools, which are of vital importance to our school
districts and the educational system. This is an important issue.
This would allow a reasonable time to read the bill, and I think
adjournment is a better motion than postponement, because if
we postpone, we can continue debating on other things and still
not give us the time to be able to read. So we need an hour of
downtime to read this so we can come back and have an
intelligent debate on the Killion amendment. So that would be
my argument.
I ask for an affirmative vote.
The SPEAKER. On the motion to adjourn for 1 hour, the
Speaker recognizes the majority leader, Mr. Turzai.
Mr. TURZAI. I rise in opposition to the motion. It is June 30.
We have additional legislation to finish. This particular
legislation was caucused last night by both caucuses. This
amendment, 845, I understand, for my colleagues across the
aisle, we did it yesterday afternoon. It is also an issue that has
been vetted through hearings of the Education Committee all
over Pennsylvania last summer and, in addition, has been
discussed in various forms for the better part of a year and a
half. This amendment is an amendment that has been caucused
by both caucuses, as I indicated, and we should vote against the
motion to adjourn.
The SPEAKER. On the motion to adjourn for 1 hour, the
Speaker recognizes the gentleman from Northampton County,
Mr. Samuelson.
Mr. SAMUELSON. Thank you.
I rise in support of the gentleman's motion to postpone for
1 hour. This seems like a very reasonable proposal.
And I have to correct something that the majority leader just
said. This proposal has not been out there for a year and a half.
In fact, if you look on your computer screens and you look at
the very top line, this proposal is dated June 30, 2012, which, if
you look at your calendar, is today.
So the majority leader said we have some very important
legislation we have to finish, but this is not a day when we
should be starting new legislation. This is a brand-new proposal.
Yes, there was a caucus last night. Do you know what was said
in the Democratic caucus? This legislation is not yet in print. So
as of last night when the concepts that are supposedly in this
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legislation were discussed, this legislation was not even in print.
I can confirm that by looking at my computer and knowing that
this legislation did not even exist until today. The people
watching this debate would be astonished that this legislature is
going to vote on a 54-page amendment, having significant
changes to charter schools, without even having the opportunity
to read it.
Representative Vitali is proposing a reasonable compromise.
Let us adjourn for 1 hour so that the elected Representatives of
Pennsylvania can read the legislation that we are going to be
voting on.
I urge a "yes" vote. Let us adjourn for 1 hour. Let us come
back and let us have this debate.
The SPEAKER. On the motion to adjourn for 1 hour, the
Speaker recognizes the gentleman from Allegheny County,
Mr. Maher.
Mr. MAHER. Minutes ago more than two-thirds of the
members here today voted to proceed with the immediate
consideration of this amendment, minutes ago. To seek to
subvert the will of two-thirds of the members strikes me as a
rather dilatory motion, which is, on the face of it, out of order.
But rather than debating whether it is out of order and ruling
it out of order and appealing the decision of the Chair and so
forth, I would suggest that every person in this chamber knows
what is in this amendment. Every member had the opportunity
for a full discussion of the contents of this amendment in
caucus, if they chose to avail themselves, if they chose to avail
themselves of it. Certainly no member is compelled to attend
and participate in a caucus, but every member had the
opportunity.
We know what is in this amendment. Two-thirds of us just
voted to proceed, and frankly, I voted against that, but I lost;
I lost, but two-thirds of the members here decided to proceed,
and I think that is exactly what we should do. So I oppose this
dilatory motion to adjourn.
The SPEAKER. On the motion to adjourn for 1 hour, the
Speaker recognizes the gentleman from Centre County,
Mr. Conklin.
Mr. CONKLIN. Thank you, Mr. Speaker.
Mr. Speaker, minutes ago we showed that the board does not
work because many of the members did not get to vote, to start
with. So one of the reasons they may have not voted,
Mr. Speaker, has nothing to do with the timeframe that it was
only seconds to do so, but it might have been because we did
not caucus on this bill, Mr. Speaker. It may have been because
they want to be informed of the vote, Mr. Speaker.
Mr. Speaker, there is a time for civility and there is a time to
stand up for what is right, Mr. Speaker. We have been civil,
Mr. Speaker. We have sat back and we have allowed things to
happen in this chamber that are going to hurt the citizens of
Pennsylvania, not because we wanted them to happen, because
we realized the numbers were against us, Mr. Speaker, and
I realize the numbers are against us again today, but we are
talking about a reform within an organization that educates our
children.
We are talking about numerous times today we see the board
is not working. We see members are not getting to vote. We see
the board—
Mr. TURZAI. Point of order. Point of order, Mr. Speaker.
Mr. CONKLIN. —being closed down before members can
vote.
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The SPEAKER. The gentleman will suspend. The gentleman
will suspend.
Mr. CONKLIN. I think we need to suspend—
The SPEAKER. The gentleman will suspend.
Mr. TURZAI. Point of order.
The SPEAKER. The gentleman will suspend.

POINT OF ORDER
The SPEAKER. For what purpose does the gentleman,
Mr. Turzai, rise?
Mr. TURZAI. Sir, just with respect to the motion to adjourn
for 1 hour, I understand the discussion on that, but to impugn in
any way the Speaker's actions or reputation, it is not
appropriate.
The SPEAKER. The Speaker thanks the gentleman.
The Speaker appreciates the gentleman's point of order.
The gentleman, Mr. Conklin, is in order on the motion to
adjourn for 1 hour.
Mr. CONKLIN. Thank you, Mr. Speaker.
Mr. Speaker, the fact of the matter is, Mr. Speaker, the fact
of the matter is, if in any way or should I say there was no way
I would ever go against the reputation of our Speaker, sir. I feel
you are an admirable man, and I am glad to see you are back at
the podium again, too, as well, sir, but, Mr. Speaker, my
comments were not to go against the integrity of anyone,
Mr. Speaker.
The fact of the matter is, Mr. Speaker, that I feel members do
need a place. Maybe I was upset, and I apologize for showing
I was upset, Mr. Speaker. I apologize to the majority leader for
maybe stating some facts that were not kind, but the fact of the
matter is, Mr. Speaker, I think we need to look at this. Let us
give the hour. Give us a chance to do the people's business.
Allow them because we have got a lot of bills tonight,
Mr. Speaker, and we are going to have a lot of floor debate.
Thank you, sir.
The SPEAKER. The Speaker thanks the gentleman, and for
the record, the Speaker did not take it personally.
On the motion to adjourn for 1 hour, the Speaker recognizes
the gentleman from Bucks County, Mr. Santarsiero.
Mr. SANTARSIERO. Thank you, Mr. Speaker.
Mr. Speaker, I would like to begin, if I may, in response to
the comments a moment ago from the gentleman from
Allegheny County, who, I might note, served very ably as
Speaker pro tem last week, and in fact, in that capacity presided
over a very similar circumstance that he now decries; namely,
that there was an amendment that I offered to HB 1659 that
passed and then moments later was voted not germane. Now,
one might think, Mr. Speaker, that that is an incongruous result,
and yet it happened right here on the House floor. Mr. Speaker,
if that can happen, certainly we can consider a motion to
postpone, which is eminently reasonable, under the
circumstances, just moments after the motion to proceed went
forward.

PARLIAMENTARY INQUIRIES
Mr. SANTARSIERO. Now, Mr. Speaker, I would like to
now switch to a parliamentary inquiry, if I may.
The SPEAKER. The gentleman may state his parliamentary
inquiry.
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Mr. SANTARSIERO. Mr. Speaker, I do not believe that the
present amendment has a fiscal note. Is that not a requirement?
The SPEAKER. That might be a proper parliamentary
inquiry if the amendment were before us, but because the
motion to adjourn takes precedence, the subject before the
House is the motion to adjourn for 1 hour.
Mr. SANTARSIERO. Well, Mr. Speaker, Mr. Speaker, if
I may?
The SPEAKER. The gentleman is in order on the motion to
adjourn for 1 hour.
Mr. SANTARSIERO. Thank you, Mr. Speaker.
If I may— Mr. Speaker, I am sorry; I am having a hard time.
The SPEAKER. The gentleman, Mr. Santarsiero, has the
floor on the motion to adjourn for 1 hour.
Mr. SANTARSIERO. Thank you, Mr. Speaker.
Mr. Speaker, in light of your previous response, would I be
in order to raise that parliamentary inquiry after the motion to
adjourn should the motion to adjourn not succeed? That is my
first question.
The SPEAKER. Once we were back on the amendment, a
point of parliamentary inquiry of that nature would be in order;
yes.
Mr. SANTARSIERO. And then, Mr. Speaker, the second
part of my question is, assuming that – well, depending upon
the answer to that inquiry at that time, would I be in order to
make a motion to adjourn at that point, based on the answer to
my inquiry?
The SPEAKER. I am not sure that I understood the
procedure. The motion to adjourn for 1 hour is what is before
us. We are, because a motion to adjourn takes precedence over
all other motions, we are required to deal with it, unless it were
to be withdrawn. Depending on the outcome, we would
presumably come back to the amendment, which was the
business before the House, and at that point your inquiry,
parliamentary inquiry, relative to that would be in order.
Beyond that, we would be probably into a little bit too much
hypothetical.
A further parliamentary inquiry?
The gentleman is in order on the motion to adjourn for
1 hour.
Mr. SANTARSIERO. Thank you, Mr. Speaker.
The SPEAKER. The Speaker thanks the gentleman.
MOTION WITHDRAWN
The SPEAKER. For what purpose does the gentleman from
Delaware County, Mr. Vitali, rise?
Mr. VITALI. Mr. Speaker, it is my understanding that if
I withdraw my motion, we will be at ease for about 35 minutes
or so, so we can have a chance to read this. So if that is the case,
I would be willing to withdraw the motion so we could be at
ease for about 35 minutes or so.
The SPEAKER. Let me put it this way, I will accept your
withdrawal of the motion. In discussions here, we were going to
have some— I think the majority leader is willing to agree to
that but with a caveat. So your motion is withdrawn.
Mr. VITALI. Thank you.
The SPEAKER. You can come back to it at a proper time, if
you choose.

1676

LEGISLATIVE JOURNAL—HOUSE

On the question recurring,
Will the House agree to the amendment?
The SPEAKER. For what purpose does the majority leader
seek recognition? The gentleman, Mr. Turzai, is recognized for
the purpose of an announcement.
The House will be at ease for the approximate time.
However, the majority leader was possibly wanting to be
recognized for the purpose of calling a Rules Committee
meeting or Appropriations in that interim. If that is acceptable
to conflicting business, I understand. I understand where the
gentleman is coming from. I am not going to debate with you.
I am posing that, and if that is a concern, I would ask the
member to come down and talk to one of the leaders and we
will arrange this accordingly.
(Conference held.)
The SPEAKER. Well, we have succeeded in spending
20 minutes debating this. The House is at ease for 30 minutes,
unless sooner recalled by the Speaker.

THE SPEAKER PRO TEMPORE
(MATTHEW E. BAKER) PRESIDING
RULES COMMITTEE MEETING
The SPEAKER pro tempore. The House will come to order
for the purpose of a Rules Committee announcement.
The Chair recognizes the gentleman, Mr. Turzai.
Mr. TURZAI. Thank you very much.
We are going to have an immediate Rules Committee
meeting in the Appropriations conference room. There will be
an immediate Rules Committee meeting in the Appropriations
conference room. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
There will be an immediate Rules Committee meeting in the
Appropriations conference room.
The House will be at ease.

THE SPEAKER (SAMUEL H. SMITH)
PRESIDING
The SPEAKER. The House will come to order.

CONSIDERATION OF SB 1115 CONTINUED
The SPEAKER. For the recollection of the members, the
business before the House is SB 1115 as proposed to be
amended by amendment A12901.
The question is, will the House agree to the amendment?
Is the gentleman from Northampton, Mr. Freeman, seeking
recognition on the amendment?
The gentleman is in order on the amendment.
Mr. FREEMAN. Thank you, Mr. Speaker.
Mr. Speaker, would the gentleman from Delaware stand for a
very brief period of interrogation? I just wish to clarify some
points in his amendment.
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The SPEAKER. The gentleman indicates he will stand for
interrogation.
Mr. FREEMAN. I thank the gentleman.
In reading through the amendment as quickly as I could in
the time allotted, I noticed that on page 13 under the section
I believe it is 1717-A, the "Establishment of Charter School,"
there are two points, point (4) and point (5), that are listed as
"(Reserved)" clauses within the document. Mr. Speaker, could
I be enlightened as to why they are listed as "(Reserved)"
sections and what that entails?
Mr. KILLION. They are the two sections that were deleted
that allowed the school boards to directly convert an existing
school into a charter school. Now that that is out, they can no
longer do that. They are required to get 50 percent plus one of
the teachers and 50 percent plus one of the parents to vote in
favor of transferring a current public school into a public charter
school.
Mr. FREEMAN. Thank you for that answer, Mr. Speaker.
I guess I am still a little confused as to why the text of the
amendment would list them as "(Reserved)." Typically
"(Reserved)" is a word meaning that there will be language
inserted at some subsequent point.
Mr. KILLION. It seems that that is the way LRB (Legislative
Reference Bureau) did it, but I could say here for legislative
intent that is meant to be out of the bill.
Mr. FREEMAN. Because typically when we remove
something from a bill, we bracket it and we reorder the numbers
in accordance with the process used by the LRB.
Mr. KILLION. That is how LRB chose to do it, Mr. Speaker.
Mr. FREEMAN. Okay. So in your understanding and
opinion then, Mr. Speaker, there is nothing that will be inserted
at some subsequent point—
Mr. KILLION. Absolutely.
Mr. FREEMAN. —either through other legislation or by
regulation to fill in sections of points (4) and (5).
The SPEAKER. Will the gentleman suspend.
From a purely drafting perspective, the "(Reserved)" are
throughout lots of bills as we put them together, and arguably,
they are just places where future legislatures might amend the
Education Code. So that is a normal Legislative Reference
Bureau notation on the amendment.
Mr. FREEMAN. I know, Mr. Speaker. I have seen that on a
rare occasion where that has been listed, but I wanted to make
completely clear for the information of the members of the
House that there is not some other way of reassigning
something either through regulation—
The SPEAKER. I apologize. I thought maybe from a—
I was going to kind of infer a parliamentary inquiry from the
gentleman. The Speaker was a little bit out of order in that.
Mr. FREEMAN. That is all right.
The SPEAKER. Continue your interrogation of the
gentleman, Mr. Killion.
Mr. FREEMAN. And I do appreciate the Speaker's
comments on that matter, so thank you.
The second point I was interested in, page 44 of the
amendment deals with multiple charter schools or multiple
merged charter schools. I was a little unclear in terms of some
of the specifics regarding that. For instance, what number of
chartered schools would be permitted to merge under one
board?
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Mr. KILLION. It is two or more, and I will briefly just talk
about the intent here. We currently in the Commonwealth have
several successful charter schools that have five, maybe two,
three, four sites currently. What this allows them to do, since
they are already chartered schools and they are owned by the
same parent company, to combine into one and reduce their
overhead and have one business operation for all the schools.
However, what we did change from previous language that
had been floating around the Capitol is that if they then decide
to open another charter school in another part of the State,
previous language we have had would allow them to just do
that. Current language is they cannot. If they want to open
another charter school in another area, they have to go through
the same process to the local school board. If they are turned
down at the school board and they appeal it, they can appeal it
to the State board, but they need 1,000 signatures or 2 percent of
the residents of that school district, whichever is less. So they
cannot pop up like mushrooms, but they can, to save money in
the administration, they can combine into one charter school.
Mr. FREEMAN. Thank you, Mr. Speaker.
Am I correct then that if there is no jurisdictional limitation.
Two schools that are chartered could be at different ends of the
State or in different counties, different jurisdictions?
Mr. KILLION. Yes, they could be.
Mr. FREEMAN. And as you stated, they would have to go
through the normal process, seeking their charter through their
local school board?
Mr. KILLION. For new schools. Remember, the ones that
are coming together already exist. They have already been
through the school board process or the peer process, if that was
necessary, when they first chartered, but they are already
chartered, and what you are doing is just putting them all under
the parent company instead of having separate administrations
at each one of those schools. Now, again, as I said, if one needs
to be added, they have got to go through the whole process.
Mr. FREEMAN. And forgive me, in the limited time I had,
I was not able to digest that entire section. But is there any
process within that section or other parts of this amendment
which provides for how they can disengage from a joint board
so that if at some point parents, teachers, whatever, in one of the
charter schools decided this is not working out right; we want to
go back to being a separate independent charter school under
our own board, that they would be afforded that opportunity or
have a means or a mechanism in which to achieve that?
Mr. KILLION. I want to make sure I got this clear. What you
are saying is, I am XYZ Charter School Company and I have
five charter schools and one wants to break away. I mean, I can
see a whole host of legal issues there since they are part of a
parent company that funded them, created them, financed them,
have debt on them. I mean, I am not sure where you are going.
Mr. FREEMAN. Well, under—
Mr. KILLION. Now, the people in that community on their
own, if they, for whatever reason, just got disillusioned, could
apply and start a new charter school and go to the school board
and take those kids, which is one of the beauties of charters –
kids can leave; the parents can move them. So they can do that
if they want, but I think just from a legal standpoint, a
contractual standpoint, it might be a little difficult to take over a
school that you did not start, you did not fund, you did not
finance. I do not know if I am getting the question right or not.
Mr. FREEMAN. Let me put forth this scenario, and perhaps
you can add some thoughts to it. If you had parents or teachers
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create their own charter school, they are created, they are
chartered by their local school board. At some point in time they
decide to hand that responsibility over to one of the companies
that operate charter schools. Then that charter school gets
merged with another charter school under a unified board. The
initiators of that charter school were perhaps the parents or
teachers of that initial charter school. At some point those
constituents decide, we do not like the way this is going. It has
really gone in a different direction than we thought it would. We
want to reclaim our charter school and decide who will be the
administrator of that charter school. But now instead of going
back to the board that it was created from, it sounds like they
have to interact with a holding board or a holding company that
would oversee their operation, because now they are part of a
bigger operation than just their initial and single charter school.
Mr. KILLION. Mr. Speaker, I just want to be clear on what
you are saying. This is already a charter school that is part of a
parent company that wants to break away?
Mr. FREEMAN. No. What I am posing as a possible
scenario, Mr. Speaker, is that a charter school is created through
the process we currently have in law. At some point they decide
to go and merge under the provision of the multiple charter
schools that are in this amendment. They now have one board,
which is overseen, but then that initial charter school decides,
this is not working out for us; we want to go back to the original
charter school approach we had. Is there anything in this
amendment, and in particular, under the multiple or merged
charter school process which allows them to recede from the
merger and to go back to being what they were originally, since
they were the original founders of the charter school?
Mr. KILLION. That does not even occur now. Remember,
we have no regional charter schools currently. We have charter
schools that were started by the same parent corporation, by the
parent corporation, in different locations. We are bringing them
together. There are not any charter schools that were started in
the community that are now part of this corporation.
Mr. FREEMAN. But, Mr. Speaker, if I may, under the
Charter School Law, parents, teachers can create their own
charter school. That is one of the provisions of the law. So they
could create a charter school with the approval of the board
which grants the charter, and at some point they might
determine that it is in their best interest to become one of these
merged or multiple charter schools. If they get into that process,
is there a way back out? That is all I am asking.
Mr. KILLION. I personally do not see that happening, and
we are kind of getting in the weeds here. What they could
simply do is under the current rules, if they were not happy –
they have control of the children since they are their children –
they could just apply and start a brand-new charter school. Once
they merge into a corporation, to untangle that would be
mind-boggling. It would be much easier just to restart a new
charter school. I mean, to get in with this corporation, I think it
would be much easier just to start a new charter school, because
at that point you have mutual financial interest, mutual debt,
mutual all kinds of things once you make the decision to join. It
is just like a private business. If I sold my company to a larger
company, I am better off if I went past my noncompete and start
a new company than ask them to let me leave. That sounds
more of a corporate problem than a legislative problem.
Mr. FREEMAN. I thank the gentleman for his comments,
and, Mr. Speaker, if I may speak briefly on the bill?
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The SPEAKER. The gentleman is in order on the
amendment.
Mr. FREEMAN. Thank you, Mr. Speaker.
I respect the work that the gentleman from Delaware County
has done on this legislation. I know it is near and dear to his
heart and that he has spent countless hours on trying to refine a
product. I think there is a lot that we still do not clearly
understand, and I appreciate the chance that we have had in the
last half hour or 45 minutes to read through the amendment, but
just one aspect that I have touched on with the possibility of
merging schools, having one parent board raises questions as to
how you back out of that once you are in.
This is something which deserves a lot more attention and
treatment than we can give in today's session, and so for that
reason, unless this is somehow held over, I will probably be
voting "no" only because I think we should not rush into
legislation of such a broad-based nature that has major
implications on our charter school structure without more fully
vetting what is in this amendment.
And again, Mr. Speaker, I appreciate the hard work put forth
by the gentleman from Delaware. I respect his work, but I really
think that if I can find one point that raises questions as to how
the mechanics would work, there is probably a lot more that
would need to be more clearly vetted and understood. So for
that reason I will be voting "no."
The SPEAKER. The question is, will the House agree to the
amendment?
On that question, the Speaker recognizes the gentleman from
Luzerne County, Mr. Pashinski.
Mr. PASHINSKI. Thank you very much, Mr. Speaker, and
thank you to the gentleman from Delaware County for all your
hard work.
Would the gentleman please stand for brief interrogation?

THE SPEAKER PRO TEMPORE
(MATTHEW E. BAKER) PRESIDING
The SPEAKER pro tempore. The gentleman has agreed, and
you may proceed.
Mr. PASHINSKI. Thank you very much.
Sir, it is my understanding that in your amendment there will
be some form of limited fund balancing. Is that correct?
Mr. KILLION. That is correct.
Mr. PASHINSKI. What is the percentage?
Mr. KILLION. Same as the public school districts, 8 to
12 percent.
Mr. PASHINSKI. 8 to 12 percent. And I know the good
gentleman understands there are a lot of regulations dealing
with the public school system for obvious reasons due to the
huge amounts of dollars that go into it and of course the huge
responsibility of educating 1.8 million children.
Could you tell me – in the public schools at the end of the
year, as in most businesses, you do a reconciliation of your
income and your expenses – in this new amendment that you
put forth for charter school reform, is there a financial
reconciliation?
Mr. KILLION. Reconciliation, as in the current law, remains
the same, and also, we have added a provision that an audit
must be done by an outside certified public accounting firm.
Mr. PASHINSKI. There is a reconciliation of the funds,
money coming in, money going out?

JUNE 30

Mr. KILLION. Yes.
Mr. PASHINSKI. Okay. Now, could you tell me what line
and what part of the amendment is this?
Mr. KILLION. It does not need to be in the amendment since
it is in current law, the enabling legislation.
Mr. PASHINSKI. Could we get clarification on that, because
at this point the charter schools do not reconcile their finances at
the end of the year. This has been one of the problems that we
have had. We are trying to make sure that we are going to get a
good funding formula so that the charter schools receive the
appropriate amount of money.
Mr. KILLION. Mr. Speaker, I beg to disagree. There is
reconciliation.
And regarding funding, in my opening remarks I talked
about I agree that we need to look at the funding of both cyber
and brick-and-mortar charter schools, and there is a commission
in this legislation that will do that, and it is required to report
back to the legislature with recommendations in November.
Thank you, Mr. Speaker.
Mr. PASHINSKI. All right. And I do appreciate your
answer, Mr. Speaker, and again your efforts.
I would like some documentation on that. I would ask the
members of our research team to please make sure that you find
that within the document so that I can verify that that is there.
And it is not that I disagree with the gentleman, nor do I not
take him at his word. I know that from the past practice, one of
the major problems is the fact that we have been overfunding
charter/cyber charter schools, and that is where that extra
hundred, some even say two hundred million dollars is, so that
is why I needed to know where that particular line is in that
document.
Mr. KILLION. Was that a question or a statement? It sounds
like you were making a speech.
Mr. PASHINSKI. No. I have asked our researchers to please
find that. If yours could do the same, I would appreciate that,
where in the bill it does state that there will be legitimate C.P.A.
accounting regs to make sure that the dollars are accounted for.
Mr. Speaker, I also have another concern here. One of the
other problems that the public school financial system is facing
is that there has been an overpayment to the charter school
system in the area of special education. Has that been
addressed?
Mr. KILLION. As I mentioned, we all agree that we need to
take a look at the funding of cyber and brick-and-mortar charter
schools. We all agree to that. That is why in the amendment we
have language to do just that, to appoint a commission and to
take a look and report back.
I do not think I need to take any more questions. Now, if you
want to debate the funding issues, it is not something— I am
not going to take any further interrogation on that, because we
have in the bill that we are going to look at it; we are going to
look at it. So it makes no sense to debate that here. At this hour
we are all waiting to go home, to get the budget done. I think
I am done with interrogation, because I think the funding issues,
as I have already indicated, the mechanism to address those
issues with a commission is in the amendment.
Mr. PASHINSKI. Mr. Speaker, I do appreciate that, and
I understand that everyone is tired and ready to go home.
Unfortunately, our job is to take care of 12.5 million people, all
of the 12.5 million people, and if that takes all of today and all
of tomorrow and all of next week, that is what needs to be done
in order to make sure we do what is right.
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I did not believe that I wanted to get involved in a debate.
I am simply—
The SPEAKER pro tempore. Would the gentleman please
suspend.
The Chair is in receipt of the withdrawal of consent for
interrogation, Mr. Pashinski.
Mr. PASHINSKI. Then may I speak on the amendment, sir?
The SPEAKER pro tempore. On the amendment, you are
certainly in order. You may proceed.
Mr. PASHINSKI. Thank you very much, Mr. Speaker.
My concern has been the imbalance of dollars that have gone
into the charter/cyber charter school system. That is where we
have identified the fact that there is an incredible amount of
money that is being misappropriated.
In view of the fact that we have nearly a $1 billion deficit in
the public fund area, the questions that I was asking, sir, were
vital in understanding what the purpose of this bill would be,
and although I give the gentleman a great deal of credit and
those that have worked on it, it is certainly an inch forward.
Unfortunately, unless we address that funding formula and
those area items that I have suggested on this particular
amendment, I cannot see how we can support it.
Thank you very much, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Delaware
County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
I do thank the Speaker for allowing what turned out to be a
good 45-plus minutes to review this. I think it was time well
spent, because I think the knowledge of the language raised
some questions. So my hope is I can use my time at the podium
to answer some of the questions that were raised in that time it
took to be reviewed.
So I wondered if the maker of the amendment would stand
for brief interrogation here.
The SPEAKER pro tempore. The gentleman has agreed, and
you may proceed.
Mr. VITALI. One of the things I wanted to ask, if I can find
it, and I apologize because I come from an embarrassingly low
level of information here, and as you know, it is not my area of
expertise, but there is an entity called a board, a board here, and
I note in the language of the bill – and I am struggling to find
the page – a change in composition, and if I am going from
memory, it goes from six people to nine people. Am I getting
that right?
Mr. KILLION. Yes.
Mr. VITALI. And this board of six to nine – page 6; thank
you – it goes from six to nine, and three of the new slots –
I should not say three of the new slots, one of the old slots and
two of the new slots now require a connection with a charter
school. In other words, so three of the new slots necessarily
have to be affiliated with a charter school in some way. Is that
right?
Mr. KILLION. Yes. As you mentioned, it is nine members, a
broad representation across the educational field. You have a
parent of a charter school member; you have a public school
board member, not a charter school board member; a teacher
from a public school, not a charter school; someone from higher
ed; someone from the business community; somebody from the
State Board of Education; an administrator of a charter school; a
trustee of a charter school; and a member of finance, someone
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with a finance background or experience as a school board
business manager. So it is a very broad collection of folks.
Mr. VITALI. But you will agree that three of the slots that
you have added, going from six to nine, now require an
affiliation with a charter school. I think the parent – I cannot
believe I cannot find this – the parent has to have a child in a
charter and two other new slots have to be affiliated with charter
schools.
Mr. KILLION. Yes. There is a deliberate attempt to not stack
the deck in anyone's favor. There are folks here from the public
school system, folks from the charter school system, as well as
folks from the private sector, from government, deliberately,
deliberately to make sure it is a fair board. It was intentional.
Mr. VITALI. Got it; right. So you would then agree that—
And this board has considerably more powers, I am reading this
bill, than it— It has considerable power under this bill. You
will agree with that.
Mr. KILLION. It has slightly more power but significantly,
significantly less power than what was proposed previously
with the independent authorizer. The school boards still have
first say as to whether or not they want a charter within their
school district boundaries. It is really a case of how you look at
this. I mean, I tend to look at it from the students' point of view
and the parents' point of view, people who are desperate
because their children are trapped in failing school districts and
they do not have the wherewithal to pay to move them, and this
provides an opportunity for those parents to put their children in
the school of their choice, their choice where they know they
are safe and they know they get educated. And the good thing
about charter schools is if they fail at that—
Mr. VITALI. Well, in all fairness, you are not on—
Mr. KILLION. Mr. Speaker? Mr. Speaker?
The SPEAKER pro tempore. Will the gentleman please
suspend.
Mr. VITALI. I would ask that the—
The SPEAKER pro tempore. Mr. Vitali, please suspend.
The purpose of interrogation is to ask a question, patiently
await an answer, ask another question, get an answer, not
talking over one another.
Mr. VITALI. I would just admonish the Speaker to make
sure that the person answering the question is in fact answering
the question asked.
The SPEAKER pro tempore. Will the gentleman please
suspend. You are out of order.

POINT OF ORDER
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER pro tempore. The gentleman, Mr. Turzai,
will state his point of order.
Mr. TURZAI. On interrogation it is up to the person who is
being interrogated to decide whether they want to answer
questions. They do not have to answer questions, and we show
respect here. If the gentleman wants to answer the questions, he
may. If he does not want to answer, he does not have to.
The SPEAKER pro tempore. The gentleman is correct. I did
remind earlier that that is the case. The gentleman reserves the
right to withdraw his consent for interrogation at any moment.
The gentleman, Mr. Killion, has withdrawn his consent for
interrogation.
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Mr. VITALI. Then I would like to speak on the amendment.
The SPEAKER pro tempore. The gentleman is in order and
may proceed.
Mr. VITALI. The first thing I would note in suggesting
opposition to this amendment is that if you have a maker of an
amendment unwilling to stand for interrogation, an amendment
does not deserve—
The SPEAKER pro tempore. Will the gentleman please
suspend.
Mr. Vitali, each member has the right to stand for
interrogation if he or she so chooses just as a member has the
right to stand to debate if he or she so chooses, and that should
not be questioned. That has been a long-held rule and right and
opportunity.
Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
In my arguments against this amendment, my first argument
is this: incomplete information. Members in voting on any
amendment, in particular as such an important amendment
affecting charter schools and indirectly the funding of public
schools in this State, should vote on complete information. They
should be in a position when they are voting to have all of their
questions answered, and if those questions are not answered, the
burden of carrying an amendment, I would suggest, fails. So
what we have now at this point in the debate is a situation where
we have insufficient information, and the most important source
of receiving that information has now, for the time being, dried
up, point one.
Let me try to do this, Mr. Speaker, because I did dutifully
spend the last 45 minutes trying to figure this out, and one of the
concerns I have here is the proliferation of charter schools and
the loss of the local school board's control of whether a charter
school is approved or not, and the problem here is that the
original mission of charter schools was to provide something
where schools that provided something different, something
unique, not the same thing a school, public school did, only
different with more resources, but something unique. And
I would suggest to you that the mission of charter schools has
expanded beyond its original purpose and is now detracting
from the funding of brick-and-mortar public schools.
And I think this amendment, the problem I see in this
amendment – and again, I do not claim to be an expert, and
I was hoping that the maker would help me along with it.
Regrettably, he has declined – regrettably, it erodes the power
of the school boards even more. This amendment erodes the
power of our school boards even more.
Now, I am going to direct, I am going to direct the body to
go to page 14, line 12, and as I read that, and I could be reading
something dramatically wrong, and I wanted the maker of the
amendment to help me with this, and please, he can feel free to
change his mind and jump in if he wants to, it says, and I will
quote on line 12, "An application to establish a charter school
shall be submitted to" – and here is what they took out – "the
[local" school "board of…directors of the district where the
charter school will be located]…." So they took out – now, this
is a paragraph that deals with how you apply for a charter
school – so they took out applying to the local school district
and they added, among the choices, this board, this board that is
now more heavily weighed with three more members of charter
schools. So I may be totally wrong on this, and if I am, please
correct me, but it looks like now, according to page 14, line 12,
and then again on line 23, let us just say section (c), it looks
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like, and I could be wrong, it looks like the charter school can
apply to this board instead of the school board. Am I right? I do
not know. Am I right? It looks that way, but I do not know, and
again this board is heavily weighed in favor of charter schools
now.
So your school board, you have a good rapport with them at
home. You trust their judgment. They take care of the finances
of your school district. This may take their authority away from
them and let them lose power they have to some degree with
regard to the budget. I do not know.
Mr. Speaker, if I can just continue where I made some more
tabs here. It looks like I am looking now on page 26, starting
with lines 6, and it says, "The board shall have the following
powers and duties." Now, that is the board that we added three
more charter members to it. It says that it shall have the power
and following duties, and then line 8, it says, to "Serve as a
grantor for cyber charter schools." So I could be wrong. I could
just be missing something totally obvious, but if I am reading
page 26 correctly, it says you are giving this board the authority
to serve as a grantor of a cyber charter. I do not know. They
suck away a lot of money from my school district and maybe
yours. Do we really want to do that? I just raise that as a
question for further debate.
Let me just keep going, if I could. I was going to ask the way
charter schools are funded, and I know it just drives my school
board up a wall, totally up a wall, and I am looking. It looks like
it significantly changes the way cyber charters are funded, and
now I am on page 33. It looks like line 19. It says, "The district
shall bear the burden of production and proof with respect to its
calculation under this clause." Now, I think what they have done
here is made it – they have really stacked the deck against
school districts vis-a-vis charters as far as payments. I think
what they did was they said charters just get the money directly
from the State, and then school districts, if there is a problem,
have to go chase it as opposed to the way it used to be done,
whereas the school district gets the money and then charters
have to chase it, and it also shifts the burden, it shifts the burden
to the school district, and I think that is just going to mean less
money ultimately for school districts, and I know my school
district opposes this.
It also talks about, it says something here about as far as
making payments, as far as the Secretary of the Department of
Education. It says, "The secretary's obligation to make
payments under this section is mandatory and ministerial,"
which I interpret to mean he just has to do it, he simply just has
to do it, and there is no judgment involved, which if charter
schools are getting paid directly, it is something that, frankly,
I think is going to hurt schools generally.
Let me just keep going. We talked about that. One thing I did
not understand, charter schools do not have to provide
something called personally identifiable information from
educational records to the school district. I do not know if that is
important or not, but it seems to me a charter school is a public
school, and if you have an elementary school in your district,
the school superintendent of that district is entitled to those
records. Now, I do not understand why the records of charter
school students are excluded from records that the school
district can get. I just do not understand that. I would have asked
that in interrogation. Maybe there is a reason. I do not know.
Another problem I have here is an exclusion from the
Right-to-Know Law. For some reason with regard to charter
schools – and now I am on page 41, line 51, "…records of
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vendors of local agencies shall not be accessible." I honestly do
not know what records of vendors of local agencies are or why
they should not be accessible, but I think if anyone else knows,
please help us out with this. Maybe it is important. Maybe it is
something that could help reveal wasteful spending or fraud.
I simply do not know.
One of the things I think here as I had a chance to read this
near the end was on page 47, and you might want to perk up if
you have been sort of zoning out here. It is page 47. It talks
about powers. It was a section that dealt with powers of the
board, which I assume means – the powers of the department,
which I assume means the Department of Education, and it
shifts to board. So you shift a lot of power from the Department
of Education to this charter board, which we just talked about
having shifted three more people from charter cybers. The first
thing it does is the power to renew, which the Department of
Education had the power to renew and that power was for
5 years. What this does is give the cyber board the power, and it
increases it to 10 years. So 10 years is an awful long time, an
awful long time for a school to deteriorate, an awful long time
to waste money, but we are saying that the board can renew an
application, and it is a 10-year renewal, not a 5-year. Now, why
are we doing that? Well, I do not know, but if the other
Representative from Delaware County were here, I would ask
him that.
He talked about reviewing assessments, reviewing
assessments. Under existing law, the Department of Education
has the power to review assessments, and now I am on page 47
still; I am on line 29. It seems like we are shifting from the
Department of Education to this cyber board to review
assessments. Why are we shifting that?
The next thing I want to point out is a deletion. We are
deleting a section on page 47, line 38 to 41. Under existing law,
and I will read, "A cyber charter…shall report to the department
an increase or a decrease of 30% or more in its anticipated
enrollment…." Now, that is being deleted. Why are we deleting
this requirement? Why are we deleting it? Is there a reason for
that? Because, you know, if a school is dramatically shrinking,
do you not think we ought – do you not think the department
ought to know about that? I do not know. A cyber charter, page
47, line 43, had to "…submit an annual report…to the board…"
of Education. That has been taken away. It now has to submit it
to the board.
Mr. Speaker, school districts in this bill are given the ability
to set up their own cyber schools, which is good, but a key
ingredient is missing, which would allow them to save money,
which is the ability if a student from their school district
chooses to go to a cyber and declines to go to that school district
cyber, the school district still has to pay. That is really taking a
lot of money away from our schools, Mr. Speaker.
Mr. Speaker, there are other things in here, but I think this
amendment has serious concerns. I think the biggest problem
with this bill is what it fails to do.
Mr. Speaker, although I am not an expert in charter schools
or cyber charters, I have taken the opportunity when invited to
visit the various cyber charters and charters in my region, and as
nice as they are, as nice as they are, Mr. Speaker, one thing that
is pretty clear and their administrators could not justify was this
lack of correlation between the moneys they receive in tax
dollars and the costs of education they provide. There is this
disconnect, and I think Auditor General Wagner has pointed it
out in this audit, this total disconnect, this irrationality between
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what charter schools and cyber charters particularly are
compensated for and their costs, and this results in hundreds of
millions of dollars that the State pays that it should not be
paying.
Mr. Speaker, I apologize. I know the day is late, and if
I knew the subject matter better, I could get more to the points,
but this amendment, I believe this amendment further erodes
our basic duty, which is to provide a conventional public school
system open to everyone, and as nice as these charters are, these
drain money from our conventional brick-and-mortar schools.
That deteriorates the quality of our schools and it puts a
pressure on property taxes. This amendment does not solve that
problem. This amendment exacerbates that problem, and
I would ask for a "no" vote. Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Philadelphia,
Mr. Payton.
Mr. PAYTON. Thank you, Mr. Speaker.
I stand to support this amendment because I believe in
parents. I stand to support this amendment and just wanted to
get a couple quick facts out there, just so folks know. Charter
schools are public schools. Charter schools do accept all
children. Charter schools do save taxpayer dollars. Charter
schools are academically rigorous, and charter schools exist
because parents need them.
And I am also going to tell a little story. In 1992, in 1992
I was 11 years old. My mother moved out of the city of
Philadelphia for one reason, Mr. Speaker, one reason. She did
not want me to continue to go to Philadelphia public schools.
We moved to the suburbs. Twenty years later I am in a position
to do something about it for parents, and I am going to support
parents who want choice for their kids.
There has been a lot of conversation, I think misinformation
about what charter schools are, what they do or do not do, and
I just do not buy into the fictions that are being bandied about
what schools are and are not, and most of the conversation is
around resources. And my question to this body is, when are we
going to respect the will of the parents who choose choice for
their kids, who choose a safe environment where their kids can
learn?
In Philadelphia, Mr. Speaker, there are 40,000 children in
charter schools, roughly 80-something charter schools, and
there are 30,000 kids on the waiting list. It is about time the
politics catch up with the reality.
And if you do not vote for this amendment, Mr. Speaker,
I want to talk about what the status quo currently is. Right now,
right now we have no mechanism to shut down low-performing
charter schools. Voting "no" extends that status quo. Voting
"yes" puts some accountability in place to incent highperforming charters, to close down the bad ones. We should be
focused on providing high-quality seats for all our children, and
that is why I support this amendment.
I ask that all the members support this, because at the end of
the day this is about kids, not about anyone's political power,
not about what resources go into a system that is currently
broken. If you support the status quo, then vote "no," then vote
"no," but if you support accountability and you support parents,
then please vote for this amendment, Mr. Speaker. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the lady from Philadelphia,
Ms. DeLissio.
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Ms. DeLISSIO. Thank you, Mr. Speaker.
Will the maker of the amendment stand for a very brief
interrogation?
The SPEAKER pro tempore. The gentleman had withdrawn
his consent for interrogation, Ms. DeLissio, but you may
proceed on the amendment.
Ms. DeLISSIO. Okay. I did attempt to put that, while we
were at ease, to good use to read through this material. I do
regret that I may not get the information I was looking for.
Here are my questions, and hopefully somebody will be kind
enough to provide answers. Perhaps I overlooked in reading the
material what the definition was of "regional charter." I am
looking for that piece of information.
On page 37 of my particular printout where it talks about
employees, personnel, referring instances of breaking the law to
the local district attorney or to the Attorney General's Office.
I was curious as to whether whistleblower protection is
anywhere in the law. Again, limited time to read and absorb
this, so if somebody could answer that question, it would be
appreciated.
In reference to the section that has to do with the reserves, it
talks about the reserves being capped as of June 30, as of June
30, 2013. So I was curious to see if there was any data about
how many schools currently have reserves now, and it is not
clear to me from the language when it says that "The funds may
not be used to pay bonuses to any administrator, board of trustee
member, employe,…" etc., "and may not be transferred to a
charter school foundation." If that takes place after June 30,
2013, or if in fact that is effective now, perhaps I am misreading
it, because the amount of reserves that schools may have now, if
there is no limit as to how they may dispose of it, that might be
a concern.
And my very last question had to do with—
The SPEAKER pro tempore. Will the gentlelady please
suspend.
I apologize. You may continue, Ms. DeLissio.
Ms. DeLISSIO. Thank you.
And my very last question had to do with, are there any
organizations or entities out there known to the maker of the
amendment who support this piece of legislation?
Mr. Speaker, on the amendment generally, I regret that those
questions were declined to be answered, because I am in fact
undecided as to which way I am going to vote for this piece of
legislation, and without that information, I think my decision
may be a foregone conclusion, because I like to cast an
informed vote, and I am not able to do that. So I am hoping
somebody will be kind enough to provide these answers before
the vote is taken. Thank you.
The SPEAKER pro tempore. The Chair thanks the lady and
recognizes the gentleman from Allegheny, Mr. Frankel.
Mr. FRANKEL. Thank you, Mr. Speaker.
I rise in opposition to amendment 12901. The General
Assembly has a responsibility to fund public education in the
Commonwealth. Between State and local funding, K-to-12
education is a $26 billion enterprise in the Commonwealth, and
we should make sure that if State government is going to make
major changes in K-to-12 education, we should make sure there
are proper checks and balances, because if we do not, we could
waste taxpayer dollars and hurt our school districts.
This amendment lets the Governor remake the board that
handles the charter appeals. It gives them broad powers, and in
my opinion, it gives them powers to ignore the findings of local
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school boards and for dozens if not hundreds of them. If we do
this wrong, we could stack the deck on this board and we could
be hurting our local school districts.
I liken this to a part of history. Back in the 1930s, President
Franklin Delano Roosevelt tried to so-call reform the Supreme
Court. The judicial reform bill of 1937 was a legislative
initiative proposed by the President, President Roosevelt, to add
more justices to the U.S. Supreme Court. Roosevelt's purpose
was to obtain a more favorable ruling and rulings regarding the
New Deal legislation that had previously been ruled
unconstitutional. The central and most controversial provision
of the bill would have granted the President the power to
appoint an additional justice of the Supreme Court, up to a
maximum of six, for every city member over the age of 70 years
old. This amendment, this amendment is a similar bill. I would
call this amendment the charter packing bill.
Amendment 12901 lets the Governor remake the board that
handles charter appeals, gives them broad powers, and in my
opinion, the powers to ignore those findings of local school
boards. The new board has nine people, and like counting
justices, let us count whom this amendment lets there to be
appointed: an administrator from a charter school; a board
trustee from a charter school; a parent of a child in a charter
school; a teacher, but the law would allow that teacher to come
from a charter school; a member with expertise in school
business or administration or financing, that could be somebody
from a charter school or a for-profit school; a faculty or
employee of higher education, but that person could also have
ties to charter schools; a businessperson on the board, and again,
that person could have ties to charter schools; a member of the
State Board of Education; and finally, finally, Mr. Speaker, a
school board member.
So, Mr. Speaker, it would not be difficult for a Governor and
the Senate to put seven pro-charter people on this board and
make it a virtual rubber-stamp organization that would drain
tens of millions of dollars from our school districts. This board
would only require majority confirmation from the Senate, not
the same confirmation requirements as other judicial appointees
for activities.
So while this is supposed to be a way not to have a State
authorizer, for all intents and purposes, this is a State authorizer
dominated by those who support charter schools, and
particularly when you have a Governor and a majority party in
the Senate that have such strong support for these things, there
is no doubt in my mind that this board would be packed like
Franklin Delano's attempt to pack the Supreme Court with those
who favor charter schools.
So, Mr. Speaker, I think this is a flawed proposal that ought
to be rejected by my colleagues. Thank you very much.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Mr. Kirkland, from
Delaware County.
Mr. KIRKLAND. Thank you, Mr. Speaker.
Mr. Speaker, I was not going to speak on this amendment or
the subject, because we have been down this road. I see what is
going on and what has been going on throughout Pennsylvania
when it comes to education and particularly with my school
district, and I see what is called the handwriting on the wall by
the other side, but I thought it important to come up and share
just a few thoughts.
Number one, I wanted to correct my young colleague from
Philadelphia when he talked about why the charter schools
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exist, and he said in his comments that they exist because
parents want choice and parents want safe schools. Mr. Speaker,
let me be clear, parents have always had choice, and that is
number one. And number two, to insinuate that charter schools
have no violence and they are the safe havens throughout this
Commonwealth, Mr. Speaker, is simply false and wrong
information. Just like any other schools, charter schools, which
I know are public schools as well, have their problems, and so
to say that parents wanted these schools to exist because they
wanted their child in a safer environment is just not true.
Let me just go back to the original, Mr. Speaker, because my
young colleague, just like many of the colleagues who are here,
was not here when the legislation was originally introduced.
They were not here when we talked about charter school
legislation and we talked about – when we debated the bill.
They were not here when we made a commitment when it came
to charter schools that said that charter schools would be a
helpful and healthy competition to the regular public schools,
which we all agree, a helpful and healthy competition to the
regular public schools. They were not here when we talked
about how charter schools would be a helpmate and not a
hindrance, a financial hindrance to the regular public schools.
They were not here, Mr. Speaker. They were not here, just like
my colleague from Delaware County said, they were not here
when we talked about how charter schools would be different
and unique, different and unique, putting forth a different level
of education, a different type of education, or approach to
education. They were not here when we talked about all those
things and said, okay; if this is the case, then let there be charter
schools.
Mr. Speaker, fast-forward to today, and if you fast-forward
to today, Mr. Speaker, many of those same charters that we said
would be so different, so unique, and would be helpmates are
now draining our public schools, regular public schools
financially. They have their own serious issues and problems,
and quite frankly, Mr. Speaker, there is nothing different or
unique about them. Mr. Speaker, many of them, quite frankly,
are not safe.
Again, fast-forward to today, Mr. Speaker. It amazes me that
we think or some folks on the other side and even this side think
that they can bamboozle people. Mr. Speaker, quite frankly, this
is an effort to once again make certain districts test two districts.
This is an effort to make entire districts charter school districts.
Let us call it what it is, because if the charter school movement
was so great, then I wonder how many charters are in the same
district of the maker of the amendment and competing with the
regular schools there? If the charters are so great, I wonder why
they are not in certain districts that are doing so well? In
particularly, I thought out there of my county. Mr. Speaker,
I wonder why.
Mr. Speaker, it is clear to me that once again we are putting
personal finances and personal politics ahead of the education
of our children. I hear folks keep saying we want to make sure
that we give parents and we give the children the choice they
need. Well, Mr. Speaker, I have yet to see any of these folks in
this legislature, on either side, spend any significant time,
significant time in my district where I have a number of
charters, any significant time in my district, quite frankly, that is
being targeted by this legislation.
Mr. Speaker, this is wrong. This is hurtful. This is
mean-spirited. This does not help my district. All you have got
to do is talk to me every now and then and talk to the parents
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and the educators in my district. We will tell you exactly what
we need.
I stand in opposition of the Killion amendment, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Philadelphia,
Mr. Cohen.
Mr. COHEN. Thank you, Mr. Speaker.
Mr. Speaker, I was here when the charter school legislation
was introduced. I was the supporter of the legislation, and I was
so impressed with the concept of charter schools that I enrolled
my daughter in one of them in 1997, immediately after the
Charter School Law passed. But this legislation represents an
erosion, a continuing erosion, of the original vision of charter
schools. The original vision of charter schools was these were
going to be community-oriented schools that were going to
involve the local parents, they were going to involve
educational management organizations in a clearly subsidiary
role to local parents. The school that my daughter went to, for
instance, after 1 year of its educational management
organization, dismissed the educational management
organization because they felt they were being overcharged and
underserved.
Now, this legislation seriously departs from the original
vision. First, it gets rid of the link between local school districts
and charter schools. It does that in two ways. We have heard a
lot of discussion about how the local school districts do not
have to approve the charter schools. They have often not
approved local charter schools because of the costs involved.
But beyond that question of whether local school districts ought
to approve the charter schools is the question of whether they
ought to supervise the charter schools, and this amendment
takes supervisory power out of local school districts' hands if
they are not the one who authorizes the charter schools. So if
somebody gets a charter from the Harrisburg board, then the
Harrisburg board is responsible for supervising the local charter
school, not the local school district. That is a serious erosion.
Secondly, this legislation gets parents off the boards and it
empowers educational management organizations far beyond
the existing status quo. We can now have a board with multiple
charter schools tied in with an educational management
organization. If there is one board with multiple charter schools,
then the local boards do not have the same role they had
previously. They do not exist anymore.
Representative Frankel has described the analogy between
the Charter School Reform Commission and President
Roosevelt's ill-fated plan to pack the Supreme Court. He calls it
charter school packing, charter packing, and I think that is a
good analogy. I think an additional analogy, in terms of what
this legislation is doing, would be between the regulation of
savings and loan associations, which started in the 1930s as
originally grassroots institutions which made loans to local
people, and the gradual evolution of these savings and loan
associations into institutions which were, for all practical
purposes, indistinguishable from regular commercial banks.
What we are doing here is making it easy to have
corporate-style charter schools running in multiple school
districts without local participation. Now, when charter schools
first started and it was a grassroots, bottom-to-top effort, kids in
my district and their parents wanted the kids to be enrolled in
the charter schools, but the more it has changed and the more
top-down and corporation-oriented the charter schools have
become, the less enthusiasm there is. A middle school in my
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district, the Creighton School, faced an effort by a charter
school, which ultimately succeeded, to convert it into a charter
school. The parents were outraged, the teachers were outraged,
and there was a lot of rebellion against the charter school
takeover of this existing middle school. I think it will be
interesting to see in November how many of the original kids
are still enrolled in the charter school where the middle school
used to be. I think there will be a significant change in the
population base of the new charter school from the old middle
school.
Charter schools were an innovative idea which led to various
innovations, but I think that more and more the only innovation
that people in the State government seem to care about is the
fact that charter schools tend not to be unionized and tend to be
run on corporate lines and they are more and more coming to
represent corporations and less and less coming to represent
citizen initiatives, citizen involvement, and grassroots
decisionmaking.
I believe the Killion amendment, if adopted, will not be the
last step in the process of converting charter schools into private
corporations. It goes too far as it is. I believe we have already
gone too far with existing changes. I would respectfully urge a
"no" vote on this amendment.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Philadelphia,
Mr. Roebuck.
Mr. ROEBUCK. Thank you, Mr. Speaker.
We have before us an amendment that purports to reform the
structure of charter schools and the way that we do charter
education in the Commonwealth of Pennsylvania. Now, let me
remind you that if you go back to the original Charter School
Law, the language of the law in its first paragraph talks about
charters being innovative schools and being models that can be
replicated across the State. Unfortunately, Mr. Speaker, this has
simply not occurred. The reality is that in most areas, and my
district probably has more charter schools than any other in the
Commonwealth, charters have become mirrors of the existing
public school system. Charters, in many cases, are no different
than the public schools against which they compete.
Mr. Speaker, could I have some order, please?
The SPEAKER pro tempore. The gentleman is correct. There
is too much noise on the floor. Members, please take your
conversations to the rear of the hall. Please be seated.
The gentleman may proceed.
Mr. ROEBUCK. Thank you, Mr. Speaker.
Charter schools are a reality, oftentimes mirrors of the
existing public schools against which they precede. In a number
of cases, they actually perform at a lesser academic level than
those public schools. So there is no magic about charter schools.
Some are good. Some are innovative. Some are different. Some
are very ordinary and indeed underperforming institutions.
Also, Mr. Speaker, parents choose charter schools, in many
cases, not because of academic proficiency, but perceptions of
safety, and even here charter schools oftentimes fail. They
prove to be no safer, no more secure than other public schools.
So if we are going to talk about charter schools, let us at least be
honest in what we are doing. There is no panacea here. There is
no magic bullet. There is no instant solving of problems that
oftentimes are deeply rooted in neighborhoods, in societies,
parental structure, economic deprivation. Understand where the
problems are; deal with the problems.
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I will introduce legislation that would address some of the
structural problems of charter schools, and this amendment does
not address those problems. The problems of double-dipping on
Social Security, the problems of reconciling special education
costs, the problems of reconciling the funding of individual
charter schools all remain unaddressed in the Killion
amendment, and so we do not even deal with the heart of the
problem here that will make charter schools better.
Further, Mr. Speaker, there is a suggestion that somehow we
need to change the way which we review the process of charter
schools, so let us look at the current way in which charter
appeals are dealt with. There have been 72 challenges to
converge into charters, and when the review process was
undertaken, what we found was that the school districts won
37 of those cases but the charters won 35. It is a balanced
process. I have no confidence that in weighting the new
proposed board towards the charters, we will have a balanced
process going forward. What is wrong with the current process
that reviews those schools and comes out saying yes? In half the
cases the conversion is correct; in half it is not correct. Is that
wrong? I think it shows that the process works as it is and there
is no real reason to change it.
Now, let me conclude, Mr. Speaker, by noting the comments
of my young colleague from Philadelphia who talked about
having to move out of the city of Philadelphia because he could
not get a good education. Well, Mr. Speaker, my parents did not
have that option. My parents were not able to move out of the
city, but they used the public school system and used it in a way
that got me a good education. Indeed, I am proud to say,
Mr. Speaker, the high school that I graduated from in the public
school system in Philadelphia is ranked number 10 in this State,
and in fact, Mr. Speaker, if you want to carry the analogy
further, the number one ranked high school in the State is a
Philadelphia public school high school. It is not a charter
school; it is not a private school. It is a public school.
And what makes a school good is academic rigor. Academic
rigor at the high school I went to laid the foundation that
allowed me to finish college in 3 years. Academic rigor at the
high school I went to allowed me to get into a top-level graduate
school and advance up to a doctoral degree. That was the
academic rigor that was the foundation of the education
I received in Philadelphia public schools. If we want to change
things, let us change it where it counts. Let us go back and look
at academic rigor, not at some panacea that does not work,
because we do not talk about academic rigor in charters because
there is no accountability for academic rigor in charters. Let us
go to the source of the problem and deal with the problem, not
the illusion of the problem.
I urge that we reject this amendment and go back and do
what we in the Education Committee have been trying to do this
year – to systematically look at the problem, to advance
legislation that makes sense, and to get that legislation adopted
by this House and by this legislature. If we do not do it that
way, Mr. Speaker, then we are indeed fooling ourselves into
thinking we are doing something different that will help
children; that will in fact not help them, but will in fact create
further disillusionment, further distress, further parents who
want to move from one area to the other, and not produce,
actually, a quality education for their kids.
Thank you, Mr. Speaker.
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The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Mr. DeLuca.
Mr. DeLUCA. Thank you, Mr. Speaker.
Mr. Speaker, I rise to support the Killion amendment.
You know, at one time I thought I would be against this
amendment and also SB 1115, but after I heard some of the
arguments and thought it over and I look back at my
community, my school district, and see that the schools have
been closing, see young families who want to move into my
community but do not have the opportunity for neighborhood
schools, who have to put their kids in larger class sizes,
I believe this answers the question. And certainly we are all for
quality education, and I think the more opportunities that the
parents have, the more opportunities for quality education.
I guess what really changed my mind, Mr. Speaker, if this
was such a bad bill, then certainly this memo from the PSEA
would not be neutral. I think they care about students, too, and
when they say that PSEA is neutral on Representative Killion's
amendment and also to SB 1115 and they support the
suspension of the rules, then evidently they believe this is a
good amendment, it will not hurt our school districts, it will not
hurt our children, and I ask for an affirmative vote on the
Killion amendment and SB 1115. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Philadelphia,
Mr. O'Brien.
Mr. O'BRIEN. Thank you, Mr. Speaker.
Mr. Speaker, it was not my intention to rise and speak on this
issue, but I have to tell you, I almost feel, after listening to my
young colleague from Philadelphia talk about decisions that
were made in 1992 about an 11-year-old, that I needed to rise
almost on a point of personal privilege.
In 1992 my household also faced an educational decision
regarding an 11-year old, my daughter, and the decision that we
made was to educate her in the Philadelphia public school. My
daughter, Mr. Speaker, as a result of her education in the
Philadelphia public school, graduated summa cum laude, Phi
Beta Kappa, from a highly ranked national university.
The SPEAKER pro tempore. Will the gentleman please
suspend.
For what purpose does the gentleman, Mr. Day, rise?
Please suspend.
The gentleman, Mr. Day, is recognized.
Mr. DAY. Mr. Speaker, I will waive off at this time. Thank
you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and returns to the gentleman, Mr. O'Brien, from
Philadelphia. You may proceed, Mr. O'Brien.
Mr. O'BRIEN. I appreciate the gentleman interrupting me,
because it gives me the opportunity to once again say my
daughter graduated summa cum laude from the University of
Notre Dame.
Now, we also made another educational choice in the
O'Brien household regarding another child. He went on to
graduate summa cum laude, Phi Beta Kappa, from the
University of Miami in a triple science major, a product of the
Philadelphia school system.
Mr. Speaker, my wife is a Philadelphia school teacher, and
each January, and each January she makes space in her
classroom for children who are coming back from charter
schools because it is not the correct fit for them, because these
children are not given the appropriate education.
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As the Democratic chairman of the Education Committee
said, it is not a panacea; it is not. Now, is it a valuable tool? Is
it? Are charter schools an arrow in the quiver of education? Yes,
they are, and quite honestly, they deserve more than being
short-shifted as does traditional public education.
Where we are going here by doing this – and earlier today
we did away with evaluation requirements for teachers in
charter schools – where we are going here, Mr. Speaker, is to
create an educational Darwinism that we send children to public
school to fail and not to have the resources that they need.
Now, last session I introduced legislation dealing with
charter school reform, not dissimilar from what the gentleman
from Delaware County has introduced. The Democratic
chairman of Education has introduced legislation dealing with
charter school reform.
Let us do away with this nonsense. Let us give this the time,
the scope of investigation and thought that it requires. Let us
simply put this foolishness aside. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Cambria County,
Mr. Barbin.
Mr. BARBIN. Thank you, Mr. Speaker.
I rise in opposition to this amendment not because this
amendment does not have some valuable items in it. I rise
because this amendment will provide a 10-year renewal for
charters without ever having done anything about the cost,
about the fact that we continue to allow management fees to
siphon off tax dollars, and because the board, though
well-intentioned, will be moving towards the side of the charters
and the cybers from the current status that we have right now.
The better question is probably, should we privatize public
education? We are. That is what we are doing. Six percent of
the students in this special charter status are getting 18 percent
of the money. We refuse to separate the line item for charters
and cybers, and instead of doing that and putting some
accountability in it or even require them to take some cut like
the public schools have taken, we just continue on and on and
we get more charters every year. Tuesday we got four more.
This amendment fails to apply the same standards to the
124 special public schools that are applied to the 500 real public
schools. It does not include evaluations for teachers. It does not
require the definition of a failing school for public schools to be
applied to charter schools. It does not require that all of the
money that goes to a cyber school or a charter school should be
used for students. It allows moneys to go off to the management
companies.
Because of this, I cannot support this amendment, and the
reason is only 2 of 11 cyber schools meet average yearly
progress, only 2. Sixty percent of their students graduate;
40 percent do not. All public schools graduate 84 percent; only
16 percent do not. Regular charter schools graduate 82 percent;
18 percent do not. So there is not any accountability. The
money is not making a difference.
I am not going to be part of bankrupting the public education
system. That is what this bill will do, and maybe some people
will say that is an overstatement, but look where we are
10 years from 2002. We have got 120 of these things, and they
are not accountable and they are not having better graduation
rates and they are not making average yearly progress.
The other impossibility is like the problem we have with the
pension fund. Because we messed up with the pension in 2001,
there are no senior teachers or teachers that retired in 2001 that
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can ever realistically hope for a cost-of-living increase. If we
continue to allow charters and cybers to be unaccountable, my
district, Westmont Hilltop School District, is never going to get
an increase in State funding and my other school district, the
Greater Johnstown School District, is going to become one of
those failing schools just like Chester, not because they are a
failing school, but because we keep taking their money away
from them.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Mr. Kortz, from
Allegheny.
Mr. KORTZ. Thank you, Mr. Speaker.
Mr. Speaker, I thank you for the time you afforded us earlier
to really review the language of the amendment.
I rise reluctantly to oppose this amendment. I wanted to
support it. I was hoping to see in the language somewhere
where the money formula would be addressed. Obviously, that
is a major concern of a lot of us, the money drained from our
public schools.
Mr. Speaker, based on the debate that is going on and the
verbiage that is in here, I have come to the realization that this is
not the reform that we need. And I would like to mention to
everybody that the paper back home just 2 days ago, the Daily
News from McKeesport, the headline of the paper, the top
headline; I have it here, "McKeesport school board OKs
0.44-mill hike," another mill hike to the school. And as you go
back and read through the article, it talks about charter schools,
and it is very disappointing that the charter schools will get a
$450,455 increase, increase. A $450,000 increase is what we are
going to give them next year. So it is going to bring the total
charter school allotment from McKeesport High School to
$3.6 million.
We are constantly draining money from our public schools
and they need these precious dollars. I was hoping that this
amendment was going to address the funding formula and bring
it more in alignment with the actual reality of the dollars going
out, not only in the regular student but also in the special ed
student, because now I understand it is about $15,000 per
regular student and about $30,000 for every special ed student.
Mr. Speaker, I was hoping that we could address that. This
does not do it. So I must reluctantly oppose the Killion
amendment. Thank you, sir.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
On the question recurring,
Will the House agree to the amendment?

Brooks
Brown, R.
Brown, V.
Buxton
Causer
Christiana
Clymer
Cox
Creighton
Cruz
Culver
Cutler
Day
Delozier
DeLuca
Denlinger
DePasquale
Donatucci
Dunbar
Ellis
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Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hickernell
Hutchinson
James
Kampf
Kauffman
Keller, F.
Keller, M.K.
Keller, W.

Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murt
Mustio
Neilson
Oberlander
Payne
Payton
Peifer
Perry
Petri
Pickett
Preston

Saccone
Saylor
Schmotzer
Simmons
Sonney
Stephens
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NAYS–79
Barbin
Bishop
Boback
Bradford
Brennan
Briggs
Brownlee
Burns
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Curry
Daley
Davidson
Davis
Dean
Deasy

DeLissio
Dermody
DiGirolamo
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Goodman
Hanna
Harhai
Harkins
Hess
Hornaman
Josephs
Kavulich
Kirkland
Kortz
Kotik

Kula
Longietti
Mahoney
Mann
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Murphy
Myers
Neuman
O'Brien, M.
O'Neill
Parker
Pashinski
Petrarca
Ravenstahl
Readshaw

Roebuck
Sainato
Samuelson
Santarsiero
Santoni
Scavello
Smith, K.
Smith, M.
Staback
Stern
Sturla
Thomas
Toohil
Vitali
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was
agreed to.
On the question,
Will the House agree to the bill on third consideration as
amended?
Bill as amended was agreed to.

The following roll call was recorded:
YEAS–118

(Bill analysis was read.)
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boyd
Boyle, B.
Boyle, K.

Emrick
Evankovich
Evans, J.
Everett
Farry
Gabler
Geist
Gibbons
Gillen
Gillespie

Killion
Knowles
Krieger
Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico

Pyle
Quigley
Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Sabatina

The SPEAKER pro tempore. This bill has been considered
on three different days and agreed to and is now on final
passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.
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The following roll call was recorded:
YEAS–120
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boyd
Boyle, B.
Boyle, K.
Brooks
Brown, R.
Brown, V.
Buxton
Causer
Christiana
Clymer
Cox
Creighton
Cruz
Culver
Cutler
Davidson
Day
Delozier
DeLuca
Denlinger
DePasquale
Donatucci
Dunbar
Ellis

Emrick
Evankovich
Evans, J.
Everett
Farry
Gabler
Geist
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
James
Kampf
Kauffman
Keller, F.
Keller, M.K.
Keller, W.

Killion
Knowles
Krieger
Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murt
Mustio
Oberlander
Payne
Payton
Peifer
Perry
Petri
Pickett
Preston

Pyle
Quigley
Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Saylor
Scavello
Schmotzer
Simmons
Sonney
Stephens
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NAYS–77
Barbin
Bishop
Boback
Bradford
Brennan
Briggs
Brownlee
Burns
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Curry
Daley
Davis
Dean
Deasy
DeLissio

Dermody
DiGirolamo
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Goodman
Hanna
Harhai
Harkins
Hornaman
Josephs
Kavulich
Kirkland
Kortz
Kotik
Kula

Longietti
Mahoney
Mann
Markosek
Matzie
Mirabito
Mullery
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Parker
Pashinski
Petrarca
Ravenstahl
Readshaw

Roebuck
Sabatina
Sainato
Samuelson
Santarsiero
Santoni
Smith, K.
Smith, M.
Staback
Stern
Sturla
Thomas
Toohil
Vitali
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

1687

Haluska

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.

The House proceeded to third consideration of SB 1263,
PN 2351, entitled:
An Act amending the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, in general provisions, further providing for
method of payment; in Department of Revenue, further providing for
transmission of moneys; in Treasury Department, further providing for
replacement checks; in State Treasury disbursements, providing for
settlement agreements and enforcement actions; in capital facilities
debt, further providing for definitions, for Neighborhood Improvement
Zone Fund, for Keystone Opportunity Zone and for Commonwealth
pledges; in financially distressed municipalities, further providing for
administrative oversight; in oil and gas wells, providing for
conventional gas well bonding and for oil and gas operations in the
South Newark Basin; in Keystone Special Development Zones, further
providing for definitions; in tax credits, repealing provisions relating to
the Department of Education, the Department of Revenue and the
Department of Community and Economic Development; in permit
extensions, further providing for definitions; in special funds, further
providing for funding; in general budget implementation, further
providing for Auditor General, for Department of Labor and Industry
and for Department of Public Welfare; providing for 2012-2013 budget
implementation; providing for 2012-2013 appropriations restrictions; in
audits, further providing for audits of Race Horse Development Funds;
and making related repeals.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
The SPEAKER pro tempore. This bill has been considered
on three different days and agreed to and is now on final
passage.
The question is, shall the bill pass finally?
On the question of the passage of the bill, the gentleman,
Mr. Frankel, from Allegheny is recognized.
Mr. FRANKEL. Thank you, Mr. Speaker.
I rise in opposition to the Fiscal Code, SB 1263, and I am
sure we are going to hear a lot of different aspects, so I am
going to take one particular aspect of this as to why I think this
bill ought to be defeated and sent back for reconsideration.
Mr. Speaker, I rise to address the special carve-out for Bucks
County in this bill. This is a remarkable provision. Among other
things, if the county commissioners choose not to pass an
impact fee, there can be no natural gas drilling in the South
Newark Basin until 2018. There are counties and there are
municipalities across our State that would like to have that kind
of local control, the local control that Republicans stripped
away from them 4 months ago. This one county carve-out could
become infamous and unpopular across the State. You can
expect to be asked about this critical issue throughout the
summer.
Yesterday the gentleman from the 16th Legislative District
circulated a June 22 article from NewsWorks.org. The article
reports that the South Newark Basin has the third highest
amount of untapped reserves of natural gas on the east coast.
That is an estimate from the United States geological study.
If we are being asked to deny potential economic and energy
supply benefits of the third highest amount of the untapped
reserves of the natural gas on the east coast, it raises some
questions: Are there problems with drilling that require up to a
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6-year ban in one county? Do not other counties and other
Pennsylvanians deserve the same say in their communities?
Rushing this through on a budget deadline day makes it
likely that there will be mistakes and unintended consequences.
At the time the drilling industry-friendly Act 13 was passed
earlier this year, we warned about serious flaws in it, and the
Republican majority ignored those warnings.
The Marcellus Shale law was passed by the House about
4 months ago with a "yes" vote on HB 1950 from every single
Republican member from Bucks County, and appropriately,
Governor Corbett signed that deal, that sweetheart deal, into law
on Valentine's Day. If Republican members from Bucks County
have a problem with Act 13, which they all voted for, then they
should work with—
Mr. TURZAI. Point of order.
The SPEAKER pro tempore. The gentleman, Mr. Frankel,
will please suspend.

POINT OF ORDER
The SPEAKER pro tempore. The gentleman, Mr. Turzai,
will state his point of order.
Mr. TURZAI. Sir, it is completely inappropriate to discuss
the motives behind any of the members with respect to any
legislation here.
The Fiscal Code is about implementation of the General
Fund bill that we passed and it is on the Governor's desk. There
is no ascribing a motive to any portion or to the overlying bill. It
is inappropriate and it is out of line.
The SPEAKER pro tempore. The point is well taken.
Mr. Frankel, please confine your remarks to the substance of
the bill, without personal motivations.
Mr. FRANKEL. I did not talk about motivations. I just
talked about a record of votes, not motives. I said these votes—
The SPEAKER pro tempore. Mr. Frankel, you are in order
and may proceed.
Mr. FRANKEL. Thank you.
Well, those members should work with members from both
parties for a comprehensive fix, a fix that is fair, that allows
other counties and municipalities to exercise this same exact
right. House Democrats have offered a comprehensive package
to fix Act 13, the Marcellus Compact. That compact would
restore the rights of municipalities to determine how natural gas
drilling and related activities can be zoned in their communities,
and it would establish a stronger environmental safeguard in
natural gas drilling activities than is currently allowed under Act
13.
This bill before us today is a failure of an all-Republican
government. It is another rushed-through bill that can have
unintended consequences. We should pass the compact, the
Marcellus Compact legislation that is fair to all the counties, all
the municipalities in Pennsylvania, and we should not support
SB 1263 in its current form. Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Allegheny,
Mr. Turzai.
Mr. TURZAI. We have passed a budget that spends
$27.6-plus billion of the taxpayers' hard-earned dollars, and we
need to meet our payments so that schools run properly, service
providers run properly, counties run properly, that all the good
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services that we do with our hard-earned tax dollars that we
collect, that that gets done beginning tomorrow.
There are two component bills in making sure that the bills
get paid and that government and the services it provides runs
on schedule and runs properly – the budget bill, which is passed
and on the Governor's desk, and this bill, the Fiscal Code,
SB 1263. We need to pass this bill to finish our job, to meet our
responsibilities to the good citizens of Pennsylvania. Public
schools will be funded, higher ed will be funded, public service
providers will be funded, corrections will be funded,
transportation issues will be funded. We must pass this SB 1263
as a component part to complete our duties.
Let us move forward. This is a well-drafted bill. It was
crafted with the budget. We know we had a bipartisan, a
significant bipartisan vote in support of this year's budget.
Everybody will recognize the importance of moving the Fiscal
Code forward so that we can meet our obligations. It is about
governing. Please vote "yes."
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Delaware,
Mr. Adolph.
Mr. ADOLPH. Thank you very much, Mr. Speaker.
Mr. Speaker, for the benefit of the members of the House,
I am going to give a brief explanation of what is in SB 1263.
Mr. Speaker, SB 1263 makes changes to the method of
payment of regulations. It also provides the Department of
Revenue authority for an enhanced revenue collections effort. It
provides for updated policies and replacement checks, clarifies
regulations related to the Commonwealth's settlement
agreements, makes technical changes and clarifies definitions to
the Neighborhood Improvement Zone Program, makes changes
to provisions related to the distressed municipalities, restores
certain well bonding requirements and establishes prohibitions
on the issuance of permits, clarifies definitions related to the
Keystone Special Development Zone, strikes provisions related
to the film tax credit and the job creation tax credit for
placement in the Tax Code, suspends transfers to the Budget
Stabilization Reserve Fund, adds audit requirements, adds
provisions related to capitation plans, provides implementation
language, extends the enhanced revenue collections account,
requests studies for DPW and Legislative Budget and Finance,
adopts funding directives to the Commonwealth Financing
Authority, establishes budget directives for judicial
appropriation, establish tobacco settlement budget directives,
provides instructive language related to the Veterans' Trust
Fund, State Farm Show Fund, the Pennsylvania Race Horse
Development Fund, and, Mr. Speaker, it also makes some
technical corrections related to Acts 211 and 26.
Thank you, Mr. Speaker. I urge a "yes" vote on SB 1263.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Representative Kotik.
Mr. KOTIK. Thank you, Mr. Speaker.
Mr. Speaker, I know this is supposed to be a Fiscal Code bill,
and maybe I am not the brightest bulb in this place, but I cannot
understand how we relate a Fiscal Code bill to a drilling ban.
I thought this General Assembly was supposed to be about
fairness, about equity, about trying to be fair to everyone in this
Commonwealth, and I have a great problem with singling out
two counties in this Commonwealth to allow them to have a
drilling ban when the rest of the Commonwealth is treated
differently. I just have a great problem with that. I do not think
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it should be in this bill. I think everything should stand on its
own merits, and I would ask for a negative vote on SB 1263.
Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
The Chair recognizes the gentleman, Mr. Ellis.
Mr. ELLIS. Thank you, Mr. Speaker.
I rise in support of SB 1263, and if I can, Mr. Speaker, I want
to address just a quick concern about what some on the other
side are calling a drilling ban, which is factually inaccurate and
where we came up with the logic for this. It is very simple,
Mr. Speaker. The language is based on the USGS
(U.S. Geological Survey) survey report this month, which is
assessing the oil and gas resources on the east coast, which
include the South Newark Basin. The new language requiring
additional study and evaluation by the DCNR (Department of
Conservation and Natural Resources) is relevant and necessary
because the South Newark Basin has a different geological
condition, and also, Mr. Speaker, it is in a tidal basin.
When we did Act 13, we were dealing with Marcellus Shale
and Utica Shale, and we thought we had covered everything,
and we do not know about this formation yet. So what we have
done in here is added up to 5 years' time to study it, and it is
important to study it, Mr. Speaker, because out west we have
been drilling since the early 1800s. In the east it is a little
different. You cannot just drill in a tidal basin.
So what we are looking at here, Mr. Speaker, is very simple.
In the next 5 years, not necessarily the full 5 years, but we will
take a look at what this new basin has to offer and we will act
accordingly. Mr. Speaker, the Oil and Gas Act was made in
1984 and things changed and we updated it. We made Act 13 in
the year 2012, and as things change, I am sure future
legislatures will update it as well. This is not about a drilling
ban. This is about taking a look at something we do not know
anything about. In the west we know about drilling. In the east
they do not, and we are going to take care of that in this
legislation. Thank you very much, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
The Chair recognizes the gentleman, Mr. Conklin, from
Centre County on the question of the House concurring.
Mr. CONKLIN. I want to thank the Speaker very much.
Is there someone who could just stand to clarify a couple of
quick questions for me?
The SPEAKER pro tempore. The gentleman, Mr. Adolph,
has agreed to a brief period of interrogation, and you may
proceed.
Mr. CONKLIN. Thank you. Thank you, Mr. Speaker.
And I want to thank the Appropriations chairman. He has
been a gentleman through this whole process, and I want to
thank the gentleman.
Just a quick clarification. The majority leader spoke about
the $27.6 billion spend number that we just recently passed, and
some odd cents. But then, sir, I am reading on page, I believe it
is 27, on line 30, it talks about the sum of $1.1 million will be
appropriated. Was that in our original budget, Mr. Speaker, or is
this new money that was not in the budget that we are adding
here?
Mr. ADOLPH. Thank you, Mr. Speaker.
Let me get to page 27. What line?
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Mr. CONKLIN. I believe it is line, if you go down to line 30,
Mr. Speaker, it is for the courts, and I do believe it is money
that is well needed with the extra judges that were put on that
were appointed lately, that that money will probably be needed.
Mr. ADOLPH. Okay.
Mr. CONKLIN. But my question is, I am reading this as this
was not part of the original appropriation, but this is more
money that has been added to the bill that was previously
passed within this chamber.
Mr. ADOLPH. Mr. Speaker, I am looking at the bill, and it is
not on page 27. You may have a copy of an amendment, okay?
Mr. CONKLIN. I am sorry. The speaker is correct. It is the
amendment I am looking at.
Mr. ADOLPH. Okay. That is okay.
Mr. CONKLIN. Thank you, sir.
Mr. ADOLPH. But that money was appropriated in the
general appropriations bill, and this is just telling you where it is
going.
Mr. CONKLIN. It was appropriated within it?
Mr. ADOLPH. Yes.
Mr. CONKLIN. All right. Thank you, Mr. Speaker.
The second question I just have, just very quickly,
Mr. Speaker, being in Centre County, which is a fourth-class
county, I got a little excited when I saw that, now again, I am
looking at the amendment, so your bill may be different, but
there was approximately $700,000 that was put aside, I believe,
for community colleges, and I got a little excited thinking that
maybe if we would get a community college or had one that is
starting up there, that we would get the money. But then
I noticed that it narrowed it down to a population of 165,000 to
180,000. By any chance could you tell me which community
colleges in the State that would fall within that tightened
population ban of fourth-class counties?
Mr. ADOLPH. On page 30 of the bill, "FROM FUNDS
APPROPRIATED
FOR
REGIONAL
COMMUNITY
COLLEGE SERVICES, $500,000 SHALL BE DISTRIBUTED
TO A COMMUNITY COLLEGE IN A COUNTY OF THE
FOURTH CLASS WITH A POPULATION, BASED ON THE
MOST RECENT FEDERAL...CENSUS, OF AT LEAST
165,000 BUT NOT MORE THAN 180,000."
Mr. CONKLIN. That is correct, sir. My county missed by
2,000. That is why I was wondering.
Mr. ADOLPH. Well, I guess it is not your county if you do
not fit that description. But I am sure there is a county out there
that fits that description, and the Pennsylvania Department of
Education will make that determination.
Mr. CONKLIN. Thank you, Mr. Speaker.
Mr. ADOLPH. You are welcome.
Mr. CONKLIN. May I speak on the bill, Mr. Speaker?
I mean, am I in order to speak on the bill?
The SPEAKER pro tempore. The gentleman has concluded
his interrogation, and you are in order to proceed. Thank you.
Mr. CONKLIN. I want to thank the Speaker.
And I want to thank both the minority and majority leaders
for the hard work that they put into this Fiscal Code. I wish it
would have been a little bit more transparent so the members of
the House and the public may have had a little bit more insight
on it. But when I look at this, and I see what is going on, and
I apologized the other day; I brought up a TV sitcom. But you
know what? I have got to bring up another one, because this
reminds me of "CSI." This is a crime scene, Mr. Speaker.
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You know, when I look at this budget, I look at it with a little
bit of distress, because let us start with, if you live in
Philipsburg or Corry or Ephrata or DuBois, if you have a State
Police barracks close to that, according to the State Police, we
may be in danger of losing our police barracks. We are being
closed. The reason they are going to be closed, Mr. Speaker, if
you live near these areas, is that they do not have enough boots
on the ground, and when you look in this, they are putting a
class of 100 in. But the reality is that according to the State
Police – and I do not want to mention the names in our
Appropriations hearing – by next year, we are going to be short
500 to 1,000 troopers. That is putting not only the dangers of
our citizens but the dangers of the brothers and sisters that
protect us. This is inadequate, Mr. Speaker.
Mr. Speaker, I think it is hard for myself and others that
when they see funding mechanisms that are done so well that
they will only help one or two places in the State and not help
all the citizens of Pennsylvania, Mr. Speaker, I think we have to
vote against this. But, you know, Mr. Speaker, I think what
troubles me the most is that, not to beat this dead horse to death,
but this horse is alive and well and it is running. This horse, on
the moratorium of where you can drill and you cannot drill, let
us look at it as a reasonable person would. Let us start with, in
my county, they are drilling for gas. In my county, there is a
300-foot setback except, remember on page 72 I believe it was,
where it says if the gas company wants to drill closer, they can.
In my county, I had two municipalities wanting to ban
drilling, but because of the actions taken, in my county they get
to drill wherever they want. But you know what is so nice about
it, as we were told? These are professionals. These folks that are
coming in from Texas and around the country, they know how
to drill. So I guess it does not matter whether you are in the east
or the west whether they are qualified to drill, unless you live
there, but that is for another day.
You know, when I look at this, and all that we asked for is
for everybody to be treated equally, everyone to be treated
equally, and when you look at this fiscal note, everyone is not
treated equally. It does not matter whether your community is
going to be helped out because of a narrow geographic of
population, which I am sure will only be one or two places, or
the fact of a narrow geographic of where you live. But,
Mr. Speaker, what I really am getting a little concerned about is
the folks that live in the southeast. What happens if you live in
Delaware County, or Chester County, and all at once they
realize gas is down there. Guess what? You are going to have
them drilling 300 feet next to your house, unless they want a
variance, and then it is going to be on your front porch.
Mr. Speaker, it is troubling when this august body picks out
winners and losers. It is troubling when this august body
decides to make a stand on who can be drilled on and who
cannot. Mr. Speaker, I know, and I am going to say it for the
record, I know it is not because they had a DEP who lives in
one county and the Lieutenant Governor lives in another county.
That would never be the motivations, so I am not even going to
say it where people are going to bring up motivations just
because there are certain people that live there, Mr. Speaker.
In fact, I wish all of Pennsylvania had the same rights as
these two counties. God bless you in Bucks County and God
bless you in Montgomery County, because you have legislators
that are willing to let you get away without drilling. But you
know what, Mr. Speaker? I am going to be voting "no" today,
because there is no way that I can go back to my county and try
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to explain to them this fall that, you know what? It is okay to
drill next to your house; you know, it is okay. It is okay to have
the Texas firm who does a good job or the Indiana firm that
does a good job or the out-of-State firm that does a good job
come in and drill with yours. And I know you have got
endangered species and I know you have got the Delaware
Basin and you have got the Chesapeake Bay areas up there that
are fragile. It is okay to drill next to them. But God bless Bucks
County and Montgomery County, and, Mr. Speaker, if you are
listening, I wish we all had representation like that that could
take these things for us, because we sure need them.
Mr. Speaker, I am asking this body to vote "no" to this today.
I am asking you to vote "no" for equity, for fairness. I am asking
you to vote "no" because I believe we can do better. And I am
asking you to vote "no" because we should be doing a fiscal
note just on the fiscal note, not picking out winners or losers.
That should not be our job. We should not be picking winners
or losers. We should make every Pennsylvanian be a winner.
But under this, Mr. Speaker, most of Pennsylvania is losing, and
because the right people are in the right place, a couple of them
are going to win. God bless them.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Montgomery
County, Mr. Godshall.
Mr. GODSHALL. Thank you, Mr. Speaker.
First of all, I rise and I know we need to pass SB 1263 at this
time. We have a budget to pass. We have a lot of important
things. But there is something I do want to clear the air on – the
topic of the ban for Bucks and Montgomery Counties.
I do realize that this ban put a lot of people in a very difficult
situation. At the same time, I would like to say that neither
officially or unofficially, to the best of my knowledge, did
Montgomery County ask to be included in this ban. We were
probably put in as a matter of convenience. I know of no other
reason for it. But I just wanted to clear the air that we were
thrown into this. We did not ask for it.
So that is where we stand, and I still have to vote for the bill.
I do not like what has happened here, but this is something that
we have to do tonight. So that will clear the air, and as I said
before, I think Montgomery County was a matter of
convenience in this bill. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
The Chair recognizes the gentleman from Washington
County, Mr. White.
Mr. WHITE. Thank you, Mr. Speaker.
It is a hot day in Pennsylvania. It is very hot. All over this
State, temperatures are hitting triple digits. Here is my advice to
anybody in Pennsylvania that wants to cool down: Come to the
State Capitol this afternoon, because one thing we have got is
shade, lots and lots of shade, as evidenced by the fact of
SB 1263, maybe one of the shadiest pieces of legislation we
have ever seen.
The audacity of putting a targeted drilling ban into this bill is
almost unfathomable, and for someone like me who represents
an area, maybe one of the most drilled-out districts in
Pennsylvania, I am personally offended. We were here
4 months ago under the guise of, we had to do Act 13; we had to
have uniformity; we had to have consistency; it needed to be
fair. And now, 4 months later, we are saying, you know what?
Maybe for whatever reason, we are going to give a few people a
pass. Maybe it had to do with when the bill was passed, no one
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knew that they had gas underneath their property and now they
do. This is more about chickens coming home to roost than
anything else.
This bill is dangerous.
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER pro tempore. The gentleman, Mr. White,
please suspend.

POINT OF ORDER
The SPEAKER pro tempore. The gentleman, Mr. Turzai, is
recognized on his point of order.
Mr. TURZAI. Yes, sir. I certainly understand anything that
deals with the policy with respect to this Fiscal Code, but with
respect to this singular provision, to ascribe motive or to attack
a person's credibility or integrity is uncalled for. We need to
stick to the facts of the underlying legislation and not get into ad
hominem attacks. It is inappropriate.
The SPEAKER pro tempore. The Chair thanks the majority
leader and returns to the gentleman, Mr. White, so advised.
Mr. WHITE. Thank you, Mr. Speaker.
We want to talk facts, let us talk facts. First of all, this
drilling ban, as I was saying before, is dangerous, and here is
why: We are going to be bringing up another piece of
legislation tonight, a very important piece of legislation to
provide tax credits, hopefully to bring an ethylene cracker into
Pennsylvania to create jobs, family-sustaining jobs that we
desperately need. This ban puts some of the benefit of that
cracker in jeopardy. Here is why: If we ban oil and gas
operations in two counties, and part of the idea of the cracker is
that it can potentially take propane and other gas byproducts
across from western Pennsylvania to refineries in the southeast,
how are you going to get it there if you cannot put a pipeline in
the ground? How are we going to make those refineries create
jobs? Because we are opening up Pandora's box here. Today it
is Bucks and Montgomery Counties; which counties are next?
I do not know. But if you think this is the last we are going to
deal with this issue, I have got a bridge I want to sell you,
because there is no way that this is going to be settled quietly as
we walk out the door.
What this is going to do is ignite political powder kegs in
65 other counties in Pennsylvania. You may not have drilling in
your area – yet – you may not be in one of the areas that has the
ban, but what you are going to have are the pro-drilling and
antidrilling factions of Pennsylvanians coming to your doorstep
and saying, hey, they got one; why can I not have one? Or, hey,
we want the jobs; we do not want to have one. So 4 months
after we took this giant step in the name of uniformity and
consistency and put the puzzle together, we are going to break it
apart into a million pieces. It makes absolutely no sense.
I want to clarify something that the gentleman from Butler
County said, talking about the difference between the east and
the west, and he said we have been drilling in the west since the
1800s. To clarify, we have not had Marcellus Shale wells until
2005. Where was our study? Everybody knows that this process
got a lot better as technology improved, best practices
developed. Anybody associated with drilling will tell you, it is
happening better now than it was when it first started. Where
was our study? Where was our 6 years? Where was
Washington's, Allegheny's, all these counties where this has
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taken place? What makes Bucks and Montgomery so special?
The answer is, absolutely nothing.
This is a bad, bad provision, and if you think that there
should be a drilling moratorium in Pennsylvania, that is your
right. But this is one of the biggest issues we are going to deal
with in a decade, in a generation. You do not jam this into an
amendment in the Appropriations Committee in the Fiscal Code
bill. You do it under the light of day. You have a real debate.
You have hearings. You let the public be informed. You do not
engage in skulduggery and trickery and all these little political
scams. Do you think you could slip one past and no one will
know? Well, guess what, people are paying attention. People are
going to know. This, this is why people do not trust this
institution.
Mr. Speaker, I would like to make a motion.
Mr. TURZAI. Point of order, Mr. Speaker. Point of order.
The SPEAKER pro tempore. Will the gentleman, Mr. White,
please suspend.

POINT OF ORDER
The SPEAKER pro tempore. The gentleman, Mr. Turzai, is
recognized on his point of order.
Mr. TURZAI. Again, to make ad hominem attacks on those
who support or have prepared this bill which is part of
implementing the budget and the credibility and integrity of
those individuals is completely wrong and out of line. It must
stop.
Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
Mr. DERMODY. Mr. Speaker? Mr. Speaker?

MOTION TO RECOMMIT
The SPEAKER pro tempore. Mr. White, you are in order.
Mr. WHITE. Mr. Speaker, I would like to make a motion.
The SPEAKER pro tempore. The gentleman will state his
motion.
Mr. WHITE. Thank you, Mr. Speaker.
I would like to move that SB 1263 be rereferred to the
Appropriations Committee where it can be amended to remove
this drilling-ban language and brought back to the floor today so
we can complete the budget and have a constitutional Fiscal
Code passed in time to get an on-time budget.
The SPEAKER pro tempore. The gentleman, Mr. White,
moves that SB 1263 be rereferred to the Appropriations
Committee.
On the question,
Will the House agree to the motion?
The SPEAKER pro tempore. On that motion, the gentleman,
Mr. Turzai, is recognized.
Mr. TURZAI. Thank you.
I rise in opposition to the motion. We are at this point about
to complete the significant and most needed and constitutionally
required responsibility in front of us – to finish the budget vote.
The general funding bill is on the Governor's desk. SB 1263 is
absolutely essential to completing that process. It is June 30; it
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will be on time, and we need to make sure that it is on time so
that everybody that government in fact funds in an appropriate
and fiscally responsible manner receives those funds on time.
This is not, not an appropriate motion, and we should all vote
"no." Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Mr. Kotik, on the
motion.
Mr. KOTIK. Thank you, Mr. Speaker.
I thank my good friend from Washington County for his very
on-the-point remarks, but this bill is not ready for prime time.
This provision should not be in the Fiscal Code. We are not
being fair with the citizens of Pennsylvania in attempting to put
this Fiscal Code at the midnight hour. Some of my constituents
are going to think this is 3 in the morning, something that
happened a few years ago, and it got shoved down their throats.
There is a certain fairness that is not here, and we need to reject
this. We need to send it back to the Appropriations Committee,
and we need to do the right thing for the citizens of
Pennsylvania and give them a fair shake.
I urge you to vote "yes" on the recommittal motion. Thank
you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the minority leader, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, the gentleman from Washington County is
right. We can refer this bill back to the Appropriations
Committee, amend this offensive language out, send it right
back here, and we can vote it tonight. We can vote it; we can
pass this budget on time.
Now, this language singles out one region, a couple of
counties, from every other county in the Commonwealth. They
should have the same opportunity as Bucks County to regulate
their own lives, their own communities. That is all this
amendment is seeking to do, is to treat everybody fairly. He is
right; it ought to be fixed. Send it back to Appropriations, fix it,
send it right back out, and we will vote it tonight.
Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman, Mr. Markosek, on the
motion.
Mr. MARKOSEK. Thank you, Mr. Speaker.
Mr. Speaker, just to echo the minority leader, yes, I know we
both, the minority and the majority, have wonderful members,
wonderful staff people. We could very efficiently deal with this.
Let us get it back into the committee and come out with a far
more efficient and better piece of legislation. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Cambria,
Mr. Barbin.
Mr. BARBIN. Thank you.
I rise in support of this motion. As a person who intends to
vote for this Fiscal Code, and the reason is, we have to have this
Fiscal Code tonight, but I have looked at the Fiscal Code
language, and this provision or this bill does not have a
severability clause in it. And I have looked at the Constitution,
and the Constitution has a provision that this violates, and it is
not just the uniformity clause.
There is a provision, Article III, section 7, that says if you
are going to do a notice, or you must have a notice for a local or
special law. This is a local or a special law. That means that
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before you try to do stuff like this, you have got to give 30 days'
notice to the locality, the counties, that you intend to provide.
The second part of the Constitution that is applicable is
Article III, section 32. What it says is, "The General Assembly
shall pass no local or special law in any case which has been or
can be provided for by general law…," and number 7 says
"Regulating labor, trade, mining or manufacturing…." This is
clearly a special law that regulates mining.
Now, if we do not have a severability clause in this and we
go ahead with this bill just the way it is, then any person, any
gas company can come in tomorrow and say, I do not care what
you guys thought in Bucks County and Montgomery; it is not
worth the paper it is written on; we are drilling. Now, we should
not be doing things like that when there is an easy fix. The easy
fix is, send it back to Appropriations, take out the Bucks
County/Montgomery County language, and get on with all the
other transfers that are necessary to have a timely budget.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Delaware
County, Mr. Adolph.
Mr. ADOLPH. Thank you very much, Mr. Speaker.
Mr. Speaker, I rise to oppose the motion to recommit. For the
members' information, we had an Appropriations Committee
meeting yesterday. It was an hour and a half, 2 hours, and we
went through the bill. We had legal staff answer all the
questions, and the courtesy was granted the members to go over
the amendment. We have been here all day. You had an
opportunity to read the amendment as it was put into the bill. So
I really believe at this particular time there would be no benefit
other than delaying the inevitable of moving SB 1263.
So I ask all the members to oppose the motion to recommit.
Thank you very much.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Centre County,
Mr. Conklin, on the motion to recommit.
Mr. CONKLIN. I want to thank you, Mr. Speaker.
I rise to support the gentleman's motion to recommit it.
I think what has happened is, first off, when it went to
Appropriations, it was brought in very quickly and a lot of the
members may not have had a chance to digest it. And,
Mr. Speaker, I think the second reason is, we may have some
members in this chamber who voted to allow drilling anywhere
in the State who, I am afraid for them, they may get in a little
hot water when they go home and try to explain to their
constituents, maybe e-mailing them, asking them, why did you
vote that we could be drilled anywhere but you are saying that
some people get to be exempt?
I think for uniformity, Mr. Speaker, I think that if we are
going to be under one umbrella, that we all should be treated the
same. We should not segregate people, Mr. Speaker.
Mr. TURZAI. Point of order, Mr. Speaker.
Mr. CONKLIN. Again, we should not have winners or
losers.
The SPEAKER pro tempore. The gentleman, Mr. Conklin,
please suspend.

POINT OF ORDER
The SPEAKER pro tempore. The majority
Mr. Turzai, is recognized on his point of order.

leader,
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Mr. TURZAI. There is a motion on the table. Address the
motion, please, not the underlying bill.
The SPEAKER pro tempore. The Chair thanks the
gentleman and reminds the gentleman to confine his remarks to
the motion to recommit to the Appropriations Committee.
Mr. Conklin.
Mr. CONKLIN. Thank you, Mr. Speaker.
I just think the fact of the matter is that this is a
commonsense situation on how we can fix this, Mr. Speaker. So
thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
The gentleman, Mr. White, is recognized on the motion to
recommit, for the second time.
Mr. WHITE. Thank you, Mr. Speaker.
I am seeking approval of this motion so we can fix this bill to
make sure we get the budget done on time, and let me explain to
my colleagues what I mean.
Earlier today, over in the Senate, a bill we sent over to them,
SB 1546, had a statewide moratorium for property tax
reassessments that myself and my colleague, Mr. Saccone,
worked on extensively. That language—
Mr. TURZAI. Point of order.
Please—
The SPEAKER pro tempore. Will the gentleman, Mr. White,
please suspend.
For the same reason that Mr. Conklin was reminded, I would
like to remind the gentleman, Mr. White, to confine his remarks
for the purpose to recommit to the Appropriations Committee.
Mr. WHITE. Thank you, Mr. Speaker, and I will make my
purpose very clear.
Today when that bill was sent over, it was amended in the
Senate Rules Committee to take out the moratorium statewide.

POINT OF ORDER
Mr. TURZAI. Point of order.
It is another— This is a motion to recommit, and it is
another bill. It is completely off base.
The SPEAKER pro tempore. Thank you, Mr. Turzai.
Mr. White, I know you are trying to get to your point, and if
you could do that very quickly, it would benefit all of us.
Mr. WHITE. Thank you. I am trying, Mr. Speaker.
When the bill was amended in the Senate Rules Committee
today, they took out—
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER pro tempore. Mr. White, please suspend.

POINT OF ORDER
The SPEAKER pro tempore. The majority leader,
Mr. Turzai, is recognized on his point of order.
Mr. TURZAI. We have a motion to recommit. Speak on the
motion to recommit, and we are not to be speaking on another
bill. Make the motion, and let the vote take place.
Mr. WHITE. I can do it.
The SPEAKER pro tempore. Mr. White, could you get right
to the chase very quickly.
Mr. WHITE. Yes, Mr. Speaker.
The SPEAKER pro tempore. And not refer to another bill
perhaps.
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Mr. WHITE. Yes, Mr. Speaker. Thank you.
If we do not strip this language out of this bill, there is a very
real chance that the Senate will rule it to be unconstitutional
because it will be special language. They have done it once
already today. I would hate to see the entire budget process be
jeopardized by this moratorium on drilling in these two
counties.
If we feel this is a proper issue, we could bring it up
separately. It is not appropriate; it is not constitutional to have
here, and if we want to do the things we need to do with this
budget, we should remove this language and deal with it
separately.
Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
On the motion, those in favor of recommitting to the
Appropriations Committee will vote "aye"; those opposed, "no."
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–81
Barbin
Bishop
Boback
Boyle, B.
Boyle, K.
Brooks
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Davidson
Deasy
DeLissio

DeLuca
DePasquale
Dermody
Donatucci
Frankel
Freeman
Gergely
Gibbons
Goodman
Hanna
Harhai
Hornaman
James
Josephs
Kavulich
Keller, W.
Kirkland
Kortz
Kotik
Kula

Longietti
Mackenzie
Maher
Mahoney
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Murphy
Mustio
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton
Petrarca

Ravenstahl
Readshaw
Roebuck
Sabatina
Saccone
Sainato
Samuelson
Santoni
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Truitt
Vitali
Waters
Wheatley
White
Williams
Youngblood

NAYS–116
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boyd
Bradford
Brennan
Briggs
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Daley
Davis

Evans, J.
Everett
Fabrizio
Farry
Gabler
Galloway
Geist
Gerber
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harkins
Harper
Harris
Heffley

Killion
Knowles
Krieger
Lawrence
Major
Maloney
Mann
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murt
O'Neill
Oberlander

Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Santarsiero
Saylor
Scavello
Schmotzer
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
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Dean
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
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Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.

Payne
Peifer
Perry
Petri
Pickett
Preston
Pyle
Quigley

Toohil
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.
On the question recurring,
Shall the bill pass finally?
The SPEAKER pro tempore. On that question, the
gentleman, Mr. Buxton, from Dauphin County is recognized.
Mr. BUXTON. Thank you, Mr. Speaker.
Mr. Speaker, there is a little provision in this bill that has
many of us in the city of Harrisburg perplexed. There are
12 lines in this bill that extend the 1-year moratorium on
third-class cities who are under Act 47 from filing bankruptcy.
The provision in this bill would extend that moratorium for
5 more months to November 30, 2012. What is really
perplexing about this language is that it appears to be a punitive
action against the residents of the city of Harrisburg.
As many of you know, the city is now under a receivership
appointed by the Governor of this State. The receiver has said,
often publicly, that he desires to have as one of the tools in
negotiating a fiscal settlement in the city of Harrisburg the
ability to go into bankruptcy court if that has to happen in this
situation.
Now, for the receiver to go to bankruptcy court in
Harrisburg, he would also need the permission of the Secretary
of the Department of Community and Economic Development.
So the question is, why would we extend a 1-year moratorium
for 5 additional months? Perhaps somebody knows more about
what is happening behind the scenes than those of us who are
public officials in the city of Harrisburg.
This provision would only apply to Harrisburg, and I know it
is a provision that would be difficult to argue on this floor to get
sufficient votes to defeat this legislation. But I do not
necessarily support the city of Harrisburg going to bankruptcy,
but I do support the receiver having the ability under Act 47 to
go into bankruptcy court if that is what happens. This will tie
the hands of the receiver in the city of Harrisburg to try to get to
a settlement with the creditors involved in Harrisburg's financial
problems.
Therefore, Mr. Speaker, I wanted to go on record this
evening to express my complete disapproval of this small
12-line provision that extends the bankruptcy moratorium for
5 more months, which really only affects my city, the capital
city of Harrisburg. The receiver has said over and over again –
and by the way, this receiver has been appointed by the
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Governor – that he needs this tool in his box in order to try to
bring the city's financial problems into focus.
Therefore, Mr. Speaker, because of this 12-line provision in
this legislation, I will be voting "no" on this Fiscal Code. Thank
you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Cambria County,
Mr. Barbin. The gentleman, Mr. Barbin, waives off.
Any other— Mr. Markosek is recognized.
Mr. MARKOSEK. Thank you, Mr. Speaker.
Mr. Speaker, I rise in opposition to SB 1263. A few weeks
ago we had our committee meeting, and I had offered some
amendments to another bill there, the GA bill, general
appropriations bill, to spend the surplus money that everybody
in the room knows is there, and we were told there was no
money. Before that we were told there was no surplus. Of
course, the Senate found about $550 million, and we were told
there was not enough. I had amendments that would have, for
example, restored the $100 million basic ed accountability
grants, would have restored the human services funding, would
have put money, restored money for mass transit and offered
money for the ACCESS program in the Allegheny County area
that serves senior citizens and the handicapped. All of these
things, we were told there was not enough money; there was not
any money; we cannot spend that.
Now, fast-forward to this, which is not an appropriations bill.
This is the Fiscal Code. This is merely, supposedly anyway, the
guidelines on how to spend what is already in the general
appropriations bill. But yet, we find an appropriation,
$1.1 million for judges. Now, whether you agree or disagree on
whether we need those judges, the money is there. Where did
that come from? Two weeks after we were told we did not have
money, after the Senate had put $550 million in, they said that
was it. Now all of a sudden it was not it, as it turns out. There is
$1.1 million in this Fiscal Code, not appropriations bill but
Fiscal Code, that appropriates money.
What is wrong with this picture is the fact that, one, we have
now exposed the fact that there is surplus money out there; and
two, we know that the majority, with the administration, is
misusing the Fiscal Code and confusing it with the general
appropriations bill.
This is wrong, we cannot let this stand, and I would ask for a
"no" vote on this Fiscal Code bill. Thank you.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Lancaster,
Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, will the chairman of the Appropriations
Committee rise for brief interrogation?
The SPEAKER pro tempore. The gentleman has agreed to a
brief period of interrogation. The gentleman, Mr. Sturla, is in
order and may proceed.
Mr. STURLA. Thank you.
Mr. Speaker, with regard to the area dealing with the State
Police, it is my understanding that money from the line item for
State Police will also now be used for a cadet class. Do you
know how much money will be taken out of the general
appropriation for the State Police?
Mr. ADOLPH. The answer to your question is, yes, that is
correct, and it is up to $10 million, Mr. Speaker.
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Mr. STURLA. Mr. Speaker, is there any way to replace those
dollars short of additional legislation?
Mr. ADOLPH. No.
Mr. STURLA. Mr. Speaker, there is also, under the
Department of Public Welfare section of this bill, a section that
"Clarifies that funds appropriated for Medical Assistance
Inpatient services include payments to hospital for normal
newborn cares, abrogating the regulation that terminated such
payments effective May 1." Now, it is my understanding, and
I just want to verify that this is true for the record, that that
abrogation of the regulation that terminated payments is only in
effect for 1 year and that if we wanted to continue to abrogate
that regulation, we would have to do this again next year. Is that
correct?
Mr. ADOLPH. That is correct.
Mr. STURLA. Mr. Speaker, in the Department of Education
– and this is my final question for you – there are several line
items that appropriate – pro rata share of $170,000 to
community education councils, and language that specifies
$350,000 to a consortium of 11 northern regional counties, and
$50,000 to an educational partnership, and $50,000 to a council
in a northeastern county. Are those recurring appropriations to
line items or new appropriations to different entities?
Mr. ADOLPH. It is a mix.
Mr. STURLA. All right. Well, then, I guess, can you
elaborate which ones are which?
Mr. ADOLPH. The $170,000— Well, what page are you on,
Mr. Speaker?
Mr. STURLA. I am looking at a summary of the bill, so I do
not know exactly which page it is, Mr. Speaker. I apologize.
Mr. ADOLPH. Okay. Well, on page 19 of the bill— All the
statistics that you read, Mr. Speaker, are correct.
Mr. STURLA. Okay.
Mr. Speaker, if I could, on the bill?
Mr. ADOLPH. And the Department of Education will decide
exactly the distribution.
Mr. STURLA. Thank you, Mr. Speaker.
If I could, on the bill?
The SPEAKER pro tempore. The gentleman has concluded
his interrogation and is in order on the bill.
Mr. STURLA. Thank you.
Mr. Speaker, the reason I asked the questions about the
Department of Education is because if these were line items that
had been funded year after year where people had money that
they were expecting, I understand that. New line items short of
legislation or the legislature knowing what is going on have a
tendency to appear to be embedded WAMs. And I am not
saying that these are necessarily embedded WAMs, but I think
someone will probably track to see whether in fact they become
embedded WAMs or not.
On the issue of the abrogation of the regulation, that
regulation was put into effect on May 1. By my calculation, that
is less than 60 days ago. That was as a result of powers that we
gave to the Secretary of Welfare last year. Sixty days later we
are reversing his rulings, because we understand that it did not
make sense. I wish that that abrogation of that regulation was
permanent so that we did not have to make sure we kept after it
every year.
Mr. Speaker, also on the State Police issue, I think there have
been several attempts, and I applaud the Governor for his
attempt to try and find dollars to fund a cadet class.
Unfortunately, that has not been able to make it through the
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legislature, so instead, we are taking up to $10 million out of the
general appropriations for the State Police. If that money is
coming from road patrols that would normally come out of the
Motor License Fund, I am not sure I have such a problem with
that, because those road patrols do not occur for three-quarters
of the people in the State of Pennsylvania.
But if that $10 million comes out of the portion of the money
that goes to the State Police that gets used for background
checks and crime labs and all those other things that the entire
State relies on the State Police for, then I think people will have
a concern. But that is not stipulated in this legislation; it just
says we are going to take up to $10 million and we do not know
exactly what portion of that State Police budget we are taking it
from.
Mr. Speaker, I have several other concerns with this
legislation. You know, while I enjoy county fairs as much as
anybody, I also enjoy jazz festivals. We do not fund jazz
festivals anymore but we apparently still fund county fairs to the
tune of $2 million.
And, Mr. Speaker, finally, with regard to the South Newark
Basin, because there are no severability clauses in this bill, I am
surprised someone has not raised the issue of constitutionality
with regard to this issue in particular. I guess it was raised, but
nobody actually raised it for a vote. And perhaps I understand
that, because we have not been very successful in terms of the
legislature upholding what we believe to be constitutional.
The courts have been much more favorable. They found
several things that the legislature found constitutional to be
unconstitutional. So my guess is that the courts will find this to
be unconstitutional also when someone inevitably files a
lawsuit.
We have an opportunity to correct that today. We punted on
that opportunity. I am going to vote "no" on this legislation. My
guess is, we will be back here as soon as the court case is settled
trying to redo all of this without portions that are
unconstitutional.
I ask for a "no" vote. Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Delaware
County, Mr. Adolph, for the second time.
Mr. ADOLPH. A point of clarification, Mr. Speaker.
I just want everyone that is going to vote for this, regarding
these community education councils, we have about 12 of these
institutions in rural areas throughout Pennsylvania. We are
funding programs for these, and we have been funding
programs for these CEGs I would say since like 1984. So this is
money that is in the GA bill, and I certainly do not want anyone
to think that these programs are any type of WAMs. These are
for areas that do not have access to higher education. They do
not have local community colleges. And they are good
programs, and I certainly support the funding of them.
Thank you very much, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
BILL PASSED OVER TEMPORARILY
The SPEAKER pro tempore. Seeing no other members
seeking recognition, we will go temporarily over this bill since
we are not permitted to vote this particular bill until 7 p.m. We
have plenty of other matters, obviously, to vote upon.
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STATEMENT BY MR. ELLIS

The SPEAKER pro tempore. But before we do that, on
unanimous consent, I would like to acknowledge and recognize
Mr. Ellis.
Mr. ELLIS. Thank you, Mr. Speaker.
And I appreciate the opportunity to speak tonight, and what
I wanted to do under unanimous consent I have done for the last
7 years, and this will make 8 in a row. I just want to wish my
mom a happy birthday.
Thank you very much, Mr. Speaker.

SB 1174, PN 2350

BILLS ON CONCURRENCE
REPORTED FROM COMMITTEE
HB 1026, PN 3876

By Rep. TURZAI

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for oaths and
acknowledgments, for senior judge operational support grants and for
expiration of provisions relating to access to justice.

RULES.
HB 1310, PN 3893 (Amended)

By Rep. TURZAI

An Act amending the act of April 12, 1951 (P.L.90, No.21),
known as the Liquor Code, further providing for definitions; and
limiting number of retail licenses to be issued in each county.

RULES.
HB 1893, PN 3877

RULES.

SUPPLEMENTAL CALENDAR B

By Rep. TURZAI

An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for schedule of convictions
and points; and providing for obedience to traffic control devices
warning of hazardous conditions.

RULES.
By Rep. TURZAI

An Act providing for indigenous mineral resource development;
and imposing powers and duties on the Department of General Services
and the State System of Higher Education.

RULES.

The House proceeded to consideration of concurrence in
Senate amendments to HB 1026, PN 3876, entitled:
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for oaths and
acknowledgments, for senior judge operational support grants and for
expiration of provisions relating to access to justice.

On the question,
Will the House concur in Senate amendments?
The SPEAKER pro tempore. Moved by the gentleman,
Mr. Caltagirone, that the House concur in the amendments
inserted by the Senate.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER pro tempore. Agreeable to the provisions of
the Constitution, the yeas and nays will now be taken.

By Rep. TURZAI

RULES.

SB 367, PN 2349

BILLS ON CONCURRENCE
IN SENATE AMENDMENTS

The following roll call was recorded:

An Act amending Title 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, further providing for gambling
devices, gambling, etc.

HB 2199, PN 3888

By Rep. TURZAI

An Act amending the act of May 28, 1937 (P.L.955, No.265),
known as the Housing Authorities Law, further providing for
appointment of members of authority, for qualifications, tenure and
compensation of members of authority and for organization of
authority; and providing for whistleblower hotline, for requirements
regarding tenants and landlords in cities of the first class and for
reporting by authorities in cities of the first class.

GUEST INTRODUCED
The SPEAKER pro tempore. I would like to recognize in the
gallery Greg Costa, who is the brother of Paul Costa. Please rise
and be recognized.
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YEAS–197
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne

Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Sabatina
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
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Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
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Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle
Quigley

Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–0
NOT VOTING–0
EXCUSED–4
Evans, D.

Fleck

George

Haluska

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.
***

Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody

Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion

The House proceeded to consideration of concurrence in
Senate amendments to HB 1893, PN 3877, entitled:
An Act amending Title 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, further providing for gambling
devices, gambling, etc.

Krieger
Reese

The following roll call was recorded:
YEAS–192
Adolph
Aument
Baker
Barbin

DiGirolamo
Donatucci
Dunbar
Ellis

Kirkland
Knowles
Kortz
Kotik

Preston
Pyle
Quigley
Quinn

Rapp
Ravenstahl
Readshaw
Reed
Rock
Roebuck
Ross
Sabatina
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

Roae

Toohil

Truitt

NOT VOTING–0
EXCUSED–4
Evans, D.

On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER pro tempore. Agreeable to the provisions of
the Constitution, the yeas and nays will now be taken.

Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett

NAYS–5

On the question,
Will the House concur in Senate amendments?
The SPEAKER pro tempore. Moved by the gentleman,
Mr. Vulakovich, that the House concur in the amendments
inserted by the Senate.

1697

Fleck

George

Haluska

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

MOTION TO PROCEED TO CONSIDERATION
UNDER RULE 24
The SPEAKER pro tempore. The Chair recognizes the
majority leader, Mr. Turzai.
Mr. TURZAI. Thank you very much.
We have completed the debate on HB 1263. We cannot vote
it under the rules, given the 24, near 7 o'clock. But I would
move to proceed and be able to take the vote on HB 1263.
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The SPEAKER pro tempore. The motion has been made to
proceed on SB 1263.
Mr. TURZAI. Point of order, Mr. Speaker. It is SB 1263.
The SPEAKER pro tempore. That is correct. It is SB 1263,
motion to proceed.
On the question,
Will the House agree to the motion?

Carroll
Conklin
Costa, D.
Costa, P.
Cutler
Davidson
Davis
DePasquale

JUNE 30

Harhai
Kavulich
Keller, F.
Kortz
Kotik
Lawrence
Longietti

Mirabito
Mullery
Mundy
Mustio
Neilson
Neuman
O'Brien, M.

Santarsiero
Smith, M.
Sturla
Truitt
Waters
Wheatley
White

NOT VOTING–0

The SPEAKER pro tempore. On that motion, the gentleman,
Mr. Dermody, is recognized.
Mr. DERMODY. Mr. Speaker, I believe with only an hour
left, the debate is finished. We support the motion to proceed.
The SPEAKER pro tempore. The Chair thanks the
gentleman.
Those voting in favor of the motion to proceed will vote
"aye"; those opposed, "no."

EXCUSED–4
Evans, D.

Fleck

George

Haluska

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.

CALENDAR CONTINUED

On the question recurring,
Will the House agree to the motion?

CONSIDERATION OF SB 1263 CONTINUED
The following roll call was recorded:
The SPEAKER pro tempore. The question is on SB 1263,
PN 2351.

YEAS–152
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Caltagirone
Causer
Christiana
Clymer
Cohen
Cox
Creighton
Cruz
Culver
Curry
Daley
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
Dermody
DiGirolamo
Dunbar

Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Gabler
Galloway
Geist
Gerber
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grove
Hackett
Hahn
Hanna
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Keller, M.K.
Keller, W.

Killion
Kirkland
Knowles
Krieger
Kula
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Moul
Murphy
Murt
Myers
O'Neill
Oberlander
Parker
Payne
Payton
Peifer
Petrarca
Petri
Pickett
Preston
Pyle
Quigley
Quinn
Rapp

Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Sabatina
Saccone
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Sonney
Staback
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vitali
Vulakovich
Watson
Williams
Youngblood
Smith, S.,
Speaker

NAYS–45
Boyle, B.
Bradford
Burns
Buxton

Donatucci
Freeman
Gergely
Grell

Mackenzie
Maher
Matzie
Milne

Pashinski
Perry
Sainato
Samuelson

On the question recurring,
Shall the bill pass finally?
The SPEAKER pro tempore. Agreeable to the provisions of
the Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–123
Adolph
Aument
Barbin
Barrar
Bear
Benninghoff
Bloom
Boyd
Bradford
Brennan
Briggs
Brooks
Brown, R.
Caltagirone
Causer
Christiana
Clymer
Cox
Creighton
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis

Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Freeman
Gabler
Galloway
Geist
Gerber
Gibbons
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman

Keller, F.
Keller, M.K.
Killion
Knowles
Krieger
Lawrence
Mackenzie
Maloney
Mann
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murphy
Murt
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Preston
Pyle

Quigley
Quinn
Rapp
Reed
Reese
Roae
Rock
Samuelson
Santarsiero
Saylor
Scavello
Simmons
Smith, K.
Sonney
Staback
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker
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Baker
Bishop
Boback
Boyle, B.
Boyle, K.
Brown, V.
Brownlee
Burns
Buxton
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Deasy
DeLissio
DeLuca
DePasquale

Dermody
Donatucci
Frankel
Gergely
Gillen
Goodman
Hanna
Harhai
Hornaman
James
Josephs
Kavulich
Keller, W.
Kirkland
Kortz
Kotik
Kula
Longietti
Maher

Mahoney
Major
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton
Petrarca
Pickett
Ravenstahl

SENATE MESSAGE
Readshaw
Roebuck
Ross
Sabatina
Saccone
Sainato
Santoni
Schmotzer
Smith, M.
Sturla
Thomas
Truitt
Vitali
Waters
Wheatley
White
Williams
Youngblood

EXCUSED–4
Fleck

George

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES
The clerk of the Senate, being introduced, returned HB 3,
PN 3769, with information that the Senate has passed the same
with amendment in which the concurrence of the House of
Representatives is requested.

SENATE MESSAGE
HOUSE AMENDMENTS
CONCURRED IN BY SENATE
The clerk of the Senate, being introduced, informed that the
Senate has concurred in the amendments made by the House of
Representatives to SB 351, PN 2326; SB 637, PN 2347;
SB 1301, PN 2334; SB 1386, PN 2247; and SB 1551, PN 2332.

NOT VOTING–0

Evans, D.

1699

Haluska

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.

SUPPLEMENTAL CALENDAR B CONTINUED
BILL ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 2199, PN 3888, entitled:
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for schedule of convictions
and points; and providing for obedience to traffic control devices
warning of hazardous conditions.

On the question,
Will the House concur in Senate amendments?
BILL PASSED OVER TEMPORARILY
The SPEAKER pro tempore. The bill will be temporarily
over.
The House will be at ease.

THE SPEAKER (SAMUEL H. SMITH)
PRESIDING
The SPEAKER. The House will come to order.

SENATE MESSAGE
AMENDED SENATE BILL RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES
The clerk of the Senate, being introduced, informed that the
Senate has concurred in the amendments made by the House of
Representatives by amending said amendments to SB 1546,
PN 2353.
Ordered, That the clerk present the same to the House of
Representatives for its concurrence.

BILLS SIGNED BY SPEAKER
Bills numbered and entitled as follows having been prepared
for presentation to the Governor, and the same being correct, the
titles were publicly read as follows:
HB 1026, PN 3876
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for oaths and
acknowledgments, for senior judge operational support grants and for
expiration of provisions relating to access to justice.

HB 1893, PN 3877
An Act amending Title 18 (Crimes and Offenses) of the
Pennsylvania Consolidated Statutes, further providing for gambling
devices, gambling, etc.

SB 351, PN 2326
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, in particular rights and
immunities, further providing for Good Samaritan civil immunity for
use of automated external defibrillator and for nonmedical good
Samaritan civil immunity.
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SB 637, PN 2347
An Act requiring public works contractors and subcontractors to
verify employment eligibility; providing for the powers and duties of
the Department of General Services; prescribing sanctions; and
establishing good faith immunity under certain circumstances.

SB 1301, PN 2334
An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, in assessments of persons and
property, providing for cities and counties of the first class, further
providing for definitions and for administration and procedure and
providing for applicability.

JUNE 30
RECESS

The SPEAKER. Seeing no further announcements, the
House stands in recess until 7 o'clock, unless sooner recalled by
the Speaker.

AFTER RECESS
The time of recess having expired, the House was called to
order.

CALENDAR CONTINUED

SB 1386, PN 2247
An Act amending the act of January 8, 1960 (1959 P.L.2119,
No.787), known as the Air Pollution Control Act, further providing for
the Department of Environmental Protection; and repealing control of
volatile organic compounds from gasoline-dispensing facilities.

SB 1551, PN 2332
An Act amending Title 74 (Transportation) of the Pennsylvania
Consolidated Statutes, in scenic byways, providing for the designation
of the 8.6 mile U.S. Route 202 Parkway between State Route 63
(Welsh Road) and State Route 611 in Montgomery and Bucks Counties
as a scenic byway; and designating a bridge on that portion of U.S.
Route 202 Parkway over Pennsylvania Route 309, Montgomery
Township, Montgomery County, as the Chief Richard J. Brady Bridge.

Whereupon, the Speaker, in the presence of the House,
signed the same.

LEAVE OF ABSENCE
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the minority whip, who requests a leave of
absence for the gentleman from Philadelphia County,
Mr. SABATINA, for the remainder of the day. Without
objection, the leave will be granted.

DEMOCRATIC CAUCUS
The SPEAKER. Is the gentleman from Allegheny County,
Mr. Frankel, seeking recognition for a caucus announcement?
Mr. FRANKEL. Thank you, Mr. Speaker.
Democrats will caucus immediately. Democrats will caucus
immediately. All Democrats to caucus, please.

APPROPRIATIONS COMMITTEE MEETING
The SPEAKER. Does the gentleman from Delaware County,
Mr. Adolph, need a committee announcement? The gentleman
from Delaware County, Mr. Adolph, is recognized for the
purpose of a committee announcement.
Mr. ADOLPH. Thank you, Mr. Speaker.
Mr. Speaker, there will be an immediate Appropriations
Committee meeting in the majority caucus room. Thank you.
The SPEAKER. Appropriations will meet immediately in the
majority caucus room.

BILL ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 761, PN 3883, entitled:
An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, in sales and use tax, further providing
for definitions, for exclusions from tax, for time for filing returns, for
time of payment, for assessment and for collection of tax; in personal
income tax, further providing for returns of married individuals,
deceased or disabled individuals and fiduciaries, for requirements
concerning returns, notices, records and statements, for assessment and
for additions, penalties and fees; in corporate net income tax, further
providing for definitions, for extension of time to file reports, for
changes made by Federal Government and for assessments; in
insurance premiums tax, further providing for definitions and for
imposition of tax; in realty transfer tax, further providing for
definitions, for excluded transactions, for documents relating to
associations or corporations and members, partners, stockholders or
shareholders thereof, for acquired company and for assessment and
notice of tax and review; in cigarette tax, further providing for
definitions; in research and development tax credit, further providing
for limitation on credits and for termination; in film production tax
credit, further providing for definitions, for credit for qualified film
production expenses, for carrying and assigning credits and for
limitations; repealing the educational improvement tax credit;
providing for a resource manufacturing tax credit, for a rehabilitation
of historic structures tax credit and a community-based services tax
credit; in tax credit for new jobs, further providing for definitions, for
application process and for tax credit; in neighborhood assistance tax
credit, further providing for definitions and for tax credit; in malt
beverage tax, further providing for assessment by department; in
inheritance tax, further providing for definitions and for transfers not
subject to tax; in procedure and administration, further providing for
petition for reassessment and for petition procedure and providing for
compromise by secretary; in general provisions, further providing for
petitions for refunds and providing for administrative bank attachment
for accounts of obligors to the Commonwealth; making related repeals;
abrogating a regulation; and providing for applicability.

On the question,
Will the House concur in Senate amendments?

BILL RECOMMITTED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HB 761 be removed from the active calendar
and recommitted to the Rules Committee.
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On the question,
Will the House agree to the motion?
Motion was agreed to.
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BILLS ON CONCURRENCE
REPORTED FROM COMMITTEE
HB 3, PN 3769

RULES COMMITTEE MEETING
The SPEAKER. For what purpose does the majority leader
rise?
Mr. TURZAI. Thank you, Mr. Speaker.
I call for an immediate Rules Committee meeting in the
Appropriations conference room; an immediate Rules
Committee meeting in the Appropriations conference room.
The SPEAKER. There will be an immediate meeting of the
Rules Committee.
The desk will remain open just to do a report of committee,
and then we will be at ease until the conclusion of the Rules
Committee.

By Rep. TURZAI

An Act amending Title 74 (Transportation) of the Pennsylvania
Consolidated Statutes, providing for public-private transportation
partnerships; and making a related repeal.

RULES.
HB 254, PN 3874

By Rep. TURZAI

An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for display of registration plate
and for learners' permits; providing for automated red light
enforcement systems in certain municipalities; and further providing
for specific powers of department and local authorities.

RULES.

BILLS REREPORTED FROM COMMITTEE
HB 1078, PN 3886

By Rep. ADOLPH

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for the
Office for Safe Schools; in high schools, providing for wearing of
military uniform at graduation ceremony; and, in State Board of
Education, further providing for powers and duties of the board.

APPROPRIATIONS.
SB 161, PN 2297

By Rep. ADOLPH

A Joint Resolution proposing an amendment to the Constitution of
the Commonwealth of Pennsylvania, providing for criteria for
institutions of purely public charity.

APPROPRIATIONS.
SB 887, PN 903

By Rep. ADOLPH

An Act amending the act of April 6, 1951 (P.L.69, No.20), known
as The Landlord and Tenant Act of 1951, providing for disposition of
abandoned personal property.

APPROPRIATIONS.

SENATE MESSAGE
AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES
The clerk of the Senate, being introduced, returned HB 1330,
PN 3892, with information that the Senate has passed the same
with amendment in which the concurrence of the House of
Representatives is requested.
The SPEAKER. The House will be at ease.

HB 761, PN 3894 (Amended)

By Rep. TURZAI

An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, in sales and use tax, further providing
for definitions, for exclusions from tax, for time for filing returns, for
time of payment, for assessment and for collection of tax; in personal
income tax, further providing for returns of married individuals,
deceased or disabled individuals and fiduciaries, for requirements
concerning returns, notices, records and statements, for assessment and
for additions, penalties and fees; in corporate net income tax, further
providing for definitions, for extension of time to file reports, for
changes made by Federal Government and for assessments; in
insurance premiums tax, further providing for definitions and for
imposition of tax; in realty transfer tax, further providing for
definitions, for excluded transactions, for documents relating to
associations or corporations and members, partners, stockholders or
shareholders thereof, for acquired company and for assessment and
notice of tax and review; in cigarette tax, further providing for
definitions; in research and development tax credit, further providing
for limitation on credits and for termination; in film production tax
credit, further providing for definitions, for credit for qualified film
production expenses, for carrying and assigning credits and for
limitations; in educational improvement tax credit, further providing
for definitions, for qualification and application, for tax credit and for
limitations; providing for a resource manufacturing tax credit, for an
educational opportunity scholarship program, for a rehabilitation of
historic structures tax credit and a community-based services tax credit;
in tax credit for new jobs, further providing for definitions, for
application process and for tax credit; in neighborhood assistance tax
credit, further providing for definitions and for tax credit; in malt
beverage tax, further providing for assessment by department; in
inheritance tax, further providing for definitions and for transfers not
subject to tax; in procedure and administration, further providing for
petition for reassessment and for petition procedure and providing for
compromise by secretary; in general provisions, further providing for
petitions for refunds and providing for administrative bank attachment
for accounts of obligors to the Commonwealth; making related repeals;
abrogating a regulation; and providing for applicability.

RULES.
SB 9, PN 2348

By Rep. TURZAI

An Act requiring identification of lawful presence in the United
States as a prerequisite to the receipt of public benefits.

The House will come to order.
RULES.
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SB 1546, PN 2353

By Rep. TURZAI

An Act amending the act of June 27, 1996 (P.L.403, No.58),
known as the Community and Economic Development Enhancement
Act, codifying the State Tax Equalization Board Law into the act and
further providing for creation of board, membership, general powers
and duties and common level ratio and providing for publication of
information by board funding contingency; and making a related
repeal.

Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

JUNE 30
Petrarca
Petri
Pickett
Preston
Pyle

Williams
Youngblood
Smith, S.,
Speaker

NAYS–0
NOT VOTING–0

RULES.

EXCUSED–5

SUPPLEMENTAL CALENDAR B CONTINUED

Evans, D.
Fleck

George

Haluska

Sabatina

CONSIDERATION OF HB 2199 CONTINUED
The SPEAKER. We will return to consideration of HB 2199,
PN 3888, on page 1 of today's House calendar, supplemental B.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–196
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry

Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

BILL ON CONCURRENCE
IN SENATE AMENDMENTS
TO HOUSE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to House amendments to SB 1174,
PN 2350, entitled:
An Act amending the act of May 28, 1937 (P.L.955, No.265),
known as the Housing Authorities Law, further providing for
appointment of members of authority, for qualifications, tenure and
compensation of members of authority and for organization of
authority; and providing for whistleblower hotline, for requirements
regarding tenants and landlords in cities of the first class and for
reporting by authorities in cities of the first class.

On the question,
Will the House concur in Senate amendments to House
amendments?
The SPEAKER. Moved by the gentleman, Mr. Turzai, that
the House concur in the amendments inserted by the Senate.
The Speaker recognizes the gentleman, Mr. Turzai, for a
brief description of the Senate amendments.
Mr. TURZAI. SB 1174 amends the Housing Authorities Law
concerning appointments and terms of members of a housing
authority board in a city of the first class.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. Thomas.
Mr. THOMAS. Thank you, Mr. Speaker.
Mr. Speaker, I just have a quick question of what was the
Senate amendments, or how did the Senate amend this bill?
The SPEAKER. The gentleman, Mr. Ross, from Chester
County will address that question.
Mr. ROSS. Thank you, Mr. Speaker.
In our efforts to do a corrective reprint, there was a slight
error made that changed some substantive nature in the city of
Pittsburgh in the way the appointments were made, and this is
putting it back to the way it was before that mistake was made.
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On the question recurring,
Will the House concur in Senate amendments to House
amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.

YEAS–193
Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle
Quigley

Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

Josephs

McGeehan

EXCUSED–5
George

Haluska

The House proceeded to consideration of concurrence in
Senate amendments to the following HB 1310, PN 3893, as
further amended by the House Rules Committee:
An Act amending the act of April 12, 1951 (P.L.90, No.21),
known as the Liquor Code, further providing for definitions; and
limiting number of retail licenses to be issued in each county.

On the question,
Will the House concur in Senate amendments as amended by
the Rules Committee?
The SPEAKER. Moved by the lady, Mrs. Toepel, that the
House concur in the amendments.
The Speaker recognizes the lady, Mrs. Toepel, for a brief
description of the amendments.
Mrs. TOEPEL. Thank you, Mr. Speaker.
The Senate amended the legislation to prevent those ski
resorts that already have a restaurant license from selling that
license and purchasing the less expensive license from the
PLCB (Pennsylvania Liquor Control Board).
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
BILL PASSED OVER TEMPORARILY
The SPEAKER. We will go over HB 1310 temporarily.

GUESTS INTRODUCED
The SPEAKER. I want to introduce a couple of guests that
are with us today: Jill Taylor Roth and Todd Roth. That is the
daughter and son-in-law of Representative John Taylor. Will
our guests please rise. Welcome to the hall of the House.

SUPPLEMENTAL CALENDAR A

The House proceeded to third consideration of HB 1078,
PN 3886, entitled:

NOT VOTING–0

Evans, D.
Fleck

BILL ON CONCURRENCE
IN SENATE AMENDMENTS
AS AMENDED

BILLS ON THIRD CONSIDERATION

NAYS–3
Cohen

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments to House amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

SUPPLEMENTAL CALENDAR C

The following roll call was recorded:

Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

1703

Sabatina

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for the
Office for Safe Schools; in high schools, providing for wearing of
military uniform at graduation ceremony; and, in State Board of
Education, further providing for powers and duties of the board.
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On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.

JUNE 30

EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.
Ordered, That the clerk present the same to the Senate for
concurrence.
***

The following roll call was recorded:

The House proceeded to third consideration of SB 887,
PN 903, entitled:

YEAS–196
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle

NAYS–0
NOT VOTING–0

Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

An Act amending the act of April 6, 1951 (P.L.69, No.20), known
as The Landlord and Tenant Act of 1951, providing for disposition of
abandoned personal property.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.
The following roll call was recorded:
YEAS–196
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy

Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
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Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle

Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–0
NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same without
amendment.

CALENDAR CONTINUED
BILLS ON THIRD CONSIDERATION
The House proceeded to third consideration of SB 1122,
PN 2312, entitled:
A Supplement to the act of April 1, 1863 (P.L.213, No.227),
entitled "An act to accept the grant of Public Lands, by the United
States, to the several states, for the endowment of Agricultural
Colleges," making appropriations for carrying the same into effect;
providing for a basis for payments of such appropriations, for a method
of accounting for the funds appropriated and for certain fiscal
information disclosure; and making an appropriation from a restricted
account within the Agricultural College Land Scrip Fund.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.

Ms. BISHOP. Thank you, Mr. Speaker.
Mr. Speaker, I rise to speak about an issue that has consumed
much of the State and the national news over the past few weeks
and months.
Mr. Speaker, this House is poised to approve more than
$227 million—
The SPEAKER. Will the lady suspend just a minute.
If I could kindly have the members' attention. I would
appreciate if we would hold the conversations down. It was
getting a little loud. Members were noting that they could not
hear.
Thank you. The lady may continue.
Ms. BISHOP. Thank you, Mr. Speaker.
The House is ready to approve more than $227 million in
funding for Penn State University. Please allow me to say that
I am delighted to say that I do support this. I am in favor of the
funding, and I would encourage all of the members of the House
to do so likewise.
However, I urge the president of Penn State, including
Governor Corbett, to direct a portion of this funding to provide
a treatment center for the children affected by sexual abuse.
There is absolutely no excuse for what has happened to those
young men, and even though we cannot make those victims
whole again, Mr. Speaker – heaven knows I would if I could –
we must move forward, leaving those things behind us.
The curtains have closed on that chapter for those young
boys, but, Mr. Speaker, we are here tonight to set a new moral
order. We must plant our footprint into the sands of time, move
forward together, join together at the hip, declaring that child
sexual abuse in Pennsylvania shall never go unnoticed again.
We cannot and we must not. We must do everything possible
to prevent child sexual abuse incidents from happening again,
and we must provide treatment for children who have been
involved and who have been sexually abused. We as
lawmakers, Mr. Speaker, have an obligation in this General
Assembly to send a clear message tonight to the leaders of Penn
State that it is also their responsibility to take positive steps now
and to help those young men become whole again. The children
have suffered enough at the hands of abusers, and we who are
here tonight must make it very clear that we want to see each
and every one of them whole again.
I thank you, and I pray that all of us will support this funding
and all of us will also use our voices to remind Penn State they
have a responsibility to join us. Thank you, Mr. Speaker.
The SPEAKER. The Speaker thanks the lady.
On the question recurring,
Shall the bill pass finally?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:

(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
On that question, the Speaker recognizes the lady from
Philadelphia, Ms. Bishop.
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YEAS–177
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff

DiGirolamo
Donatucci
Dunbar
Ellis
Evankovich
Evans, J.
Everett

Keller, W.
Killion
Knowles
Kortz
Kotik
Krieger
Kula

Preston
Quigley
Quinn
Ravenstahl
Readshaw
Reed
Reese
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Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
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Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.

Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Peifer
Perry
Petrarca
Petri
Pickett

Roae
Rock
Roebuck
Ross
Sainato
Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–19
Bradford
Burns
Creighton
Cutler
Emrick

Grove
Kirkland
Maloney
Metcalfe
Metzgar

Moul
Payton
Pyle
Rapp
Saccone

Samuelson
Santarsiero
Schmotzer
Swanger

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The two-thirds majority required by the Constitution having
voted in the affirmative, the question was determined in the
affirmative and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.
***
The House proceeded to third consideration of SB 1125,
PN 2315, entitled:
A Supplement to the act of July 7, 1972 (P.L.743, No.176),
entitled "An act providing for the establishment and operation of
Lincoln University as an instrumentality of the Commonwealth to
serve as a State-related institution in the higher education system of the
Commonwealth; providing for change of name; providing for the
composition of the board of trustees; terms of trustees, and the power
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and duties of such trustees; providing for preference to Pennsylvania
residents in tuition; authorizing appropriations in amounts to be fixed
annually by the General Assembly; providing for the auditing of
accounts of expenditures from said appropriations; providing for public
support and capital improvements; authorizing the issuance of bonds
exempt from taxation within the Commonwealth; requiring the
President to make an annual report of the operations of Lincoln
University," making an appropriation for carrying the same into effect;
providing for a basis for payments of the appropriation; and providing
a method of accounting for the funds appropriated and for certain fiscal
information disclosure.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.
The following roll call was recorded:
YEAS–186
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody

Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.

Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri

Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
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Keller, W.
Killion

Pickett
Preston

Smith, S.,
Speaker

NAYS–10
Bradford
Burns
Creighton

Cutler
Metcalfe
Metzgar

Moul
Samuelson

Santarsiero
Schmotzer

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The two-thirds majority required by the Constitution having
voted in the affirmative, the question was determined in the
affirmative and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.
***
The House proceeded to third consideration of SB 1123,
PN 2313, entitled:
A Supplement to the act of July 28, 1966 (3rd Sp.Sess., P.L.87,
No.3), known as the University of Pittsburgh–Commonwealth Act,
making appropriations for carrying the same into effect; and providing
for a basis for payments of such appropriations, for a method of
accounting for the funds appropriated and for certain fiscal information
disclosure.

Brooks
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Donatucci
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Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion

Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett

Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–12
Bradford
Burns
Creighton

Cutler
Metcalfe
Metzgar

Moul
Samuelson
Santarsiero

Schmotzer
Swanger
Tallman

NOT VOTING–0
On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.
The following roll call was recorded:

Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely

Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek

Evans, D.
Fleck

George

Haluska

Sabatina

The two-thirds majority required by the Constitution having
voted in the affirmative, the question was determined in the
affirmative and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.
***

YEAS–184
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Briggs

EXCUSED–5

Preston
Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato

The House proceeded to third consideration of SB 1124,
PN 2314, entitled:
A Supplement to the act of November 30, 1965 (P.L.843, No.355),
entitled "An act providing for the establishment and operation of
Temple University as an instrumentality of the Commonwealth to serve
as a State-related university in the higher education system of the
Commonwealth; providing for change of name; providing for the
composition of the board of trustees; terms of trustees, and the power
and duties of such trustees; providing for preference to Pennsylvania
residents in tuition; providing for public support and capital
improvements; authorizing appropriations in amounts to be fixed
annually by the General Assembly; providing for the auditing of
accounts of expenditures from said appropriations; authorizing the
issuance of bonds exempt from taxation within the Commonwealth;
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requiring the President to make an annual report of the operations of
Temple University," making an appropriation for carrying the same
into effect; providing for a basis for payments of such appropriation;
and providing a method of accounting for the funds appropriated and
for certain fiscal information disclosure.

NAYS–10
Bradford
Burns
Creighton

Cutler
Metcalfe
Metzgar

The following roll call was recorded:

George

Haluska

Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion

Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petri
Pickett
Preston

Sabatina

The two-thirds majority required by the Constitution having
voted in the affirmative, the question was determined in the
affirmative and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.

YEAS–186
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Donatucci

Santarsiero
Schmotzer

EXCUSED–5
Evans, D.
Fleck

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.

Petrarca
Samuelson

NOT VOTING–0

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
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***
Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

The House proceeded to third consideration of SB 1126,
PN 2316, entitled:
An Act making appropriations to the Trustees of the University of
Pennsylvania.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas and
nays will now be taken.
The following roll call was recorded:
YEAS–186
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brooks
Brown, R.
Brown, V.
Brownlee
Buxton

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall

Killion
Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan

Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Santarsiero
Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.

2012
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
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Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.

Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Preston

Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
Wheatley
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–10
Burns
Creighton
Cutler

Metcalfe
Metzgar
Moul

Mullery
Samuelson

Schmotzer
Swanger

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The two-thirds majority required by the Constitution having
voted in the affirmative, the question was determined in the
affirmative and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.

SUPPLEMENTAL CALENDAR D
BILL ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 3, PN 3769, entitled:
An Act amending Title 74 (Transportation) of the Pennsylvania
Consolidated Statutes, providing for public-private transportation
partnerships; and making a related repeal.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the gentleman, Mr. Geist, that the
House concur in the amendments inserted by the Senate.
The Speaker recognizes the gentleman, Mr. Geist, for a brief
description of Senate amendments.
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Mr. GEIST. Thank you, Mr. Speaker.
There were some basic amendments made by the Senate. The
bill is just about totally as it came out of the House, and it was
voted unanimously by the Senate, and I would urge a "yes"
vote.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman,
Mr. Longietti, from Mercer County.
Mr. LONGIETTI. Thank you, Mr. Speaker.
Mr. Speaker, I rise in opposition to concurrence on HB 3.
Although I do not have any reservations generally speaking
about public-private partnerships, this bill, in my view, is fatally
flawed. It delegates to an unelected commission the authority to
approve these projects, and I am particularly concerned about
possible attempts to toll interstates, and in my region, Interstate
80 and Interstate 79 are located through my district.
Mr. Speaker, although there is a provision in the bill that
purports to be an opportunity for the General Assembly to
override the decision of the unelected board, it really is no
meaningful opportunity. It provides only a 20-calendar-day or
9-legislative-day period for both the House and the Senate to
act. We can see today that there are a number of proposals that
we are passing that folks have talked about being years in the
making, and so certainly it takes a long time to move
legislation. We have all experienced that. And so I just view
that we came down here to have a vote, and I do not have a
problem with a commission recommending a public-private
partnership project, but I think we in the legislature, particularly
when it comes to tolling, we in the legislature should be the
ones that have a vote on that and to have a meaningful
opportunity to weigh in, and I cannot give up my voice.
My preference would be that the part of the bill that deals
with the Turnpike Commission, which requires this General
Assembly to approve a public-private partnership project on the
Turnpike Commission by an affirmative vote, we ought to do
the same thing for other public-private partnership projects that
the commission may recommend.
So it is for all of these reasons – mainly to represent my
constituents and to preserve my voice – that I will be voting
"no," and I ask my colleagues to also vote "no." Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Wheatley.
Mr. WHEATLEY. Thank you, Mr. Speaker.
Mr. Speaker, I rise to interrogate the maker of this bill.
The SPEAKER. The gentleman indicates he will stand for
interrogation.
The gentleman is not standing for interrogation? The
gentleman indicates he is not standing for interrogation. My
apologies.
Mr. WHEATLEY. No problem, Mr. Speaker.
The SPEAKER. The gentleman, Mr. Wheatley, is in order on
the bill.
Mr. WHEATLEY. Thank you, Mr. Speaker.
Mr. Speaker, normally, I know we are getting late in the hour
and I would normally just let this process roll, but when this bill
came before our House the first time around, we, by an
overwhelming majority, voted for inclusive language to include
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veteran-owned businesses, women-owned businesses, and
minority-owned businesses in any public-private partnership
that may come about under this bill. It is my understanding that
that language has been stripped out. And so with the sponsor not
being willing to help me understand the rationale for not
wanting to make sure that our veterans, our women-owned
businesses, and minority-owned businesses are not important
enough to include in any conversation around public-private
partnerships when we are talking about potential business
opportunities with the State, I think that is problematic in a lot
of ways. And because that language is no longer in there,
I would just encourage the members here who are supportive of
veterans, women, and minority businesses, small businesses, to
vote against this bill until we are able to make sure, no matter
how quickly we want to move things here, that we always keep
mindful of those who are driving our economy.
So with that, Mr. Speaker, I would just advocate a "no" vote
for this bill until such time we are able to deal with the language
that we sent over to the Senate and letting them know that we
were very supportive of that language and now it comes back
without that language in it.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Armstrong County, Mr. Pyle.
Mr. PYLE. Thank you, Mr. Speaker.
Mr. Speaker, I rise to encourage the membership's
concurrence with HB 3. All through the course of this
budgetary process, we have heard, what are we doing about the
TEA (Transportation Equity Act) fact report? What are we
doing for our roads, our mass transit systems, our bridges that
are failing?
As we have said many times, public-private partnerships are
not a cure-all. It is not like a shot you put in the arm of
somebody that is sick and it is going to fix everything. It is not.
But as far as tools in the toolbox, what HB 3 does in
public-private partnerships is open up unprecedented
partnership opportunities for private capital to be invested in
Pennsylvania's roads.
Unlike some of the comments we have heard here for the last
week, I have a very, very high opinion of Pennsylvania's
engineers. They are considered the finest in the world. Let us
put them to work. Let us get our rank-and-file union workers
working on highway projects. Let us rebuild this State, the
keystone for the Mid-Atlantic States, the New England States,
and all points west.
Mr. Speaker, this bill has just been enhanced by Federal
opportunities, opened up by the Federal Highway
Administration for opportunities. And for my friend, the
gentleman from Lawrence County, they have specifically ruled
on I-80 three times. It will not be tolled, period. That is in
writing.
Mr. Speaker, I would ask for the House's concurrence on this
for the great opportunity it makes, for the tool in the toolbox it
provides, and for our chance to take private capital and invest it
into Pennsylvania's aging infrastructure that has been neglected
so long.
Please vote for HB 3's concurrence. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
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On that question, the Speaker recognizes the gentleman from
Luzerne County, Mr. Carroll.
Mr. CARROLL. Thank you very much, Mr. Speaker.
Mr. Speaker, as I did a few months ago, I first applaud the
gentleman from Blair for his efforts on behalf of transportation
funding in this Commonwealth. But, Mr. Speaker, today we
have before us a bill that hands off the direct authority to toll
interstates, to toll bridges, and to toll other transportation
network features to an unelected commission.
Mr. Speaker, if we are interested today in handing off that
ability, then I suppose you should support HB 3. But the fact of
the matter is, Mr. Speaker, we were elected to make tough
decisions in this chamber, and some of those tough decisions
are going to be related to finding funds for highways and
bridges, and some of those decisions will involve either tolling
or tax increases of one sort or another. It is simply not
appropriate for us to hand off that authority, that ability, to an
unelected board. Mr. Speaker, that is what we were elected to
do, to make those decisions.
So while I embrace nearly everything that is embedded in
HB 3 relative to transportation, I simply cannot and will not
hand off my ability to have a say on behalf of the people that
I represent relative to which projects are going to be tolled,
which bridges are going to be tolled, which highways are going
to be tolled.
I reject HB 3 on that ground, Mr. Speaker. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the lady from
Bucks County, Mrs. Watson.
Mrs. WATSON. Thank you, Mr. Speaker.
Mr. Speaker, I rise in full support of HB 3 as it is returned to
us. If you believe in possibilities, Mr. Speaker, this is the night
of a possibility and a bill for you.
As an earlier speaker said, no, this is not the shot in the arm
or the pill that you can swallow that will get rid of all our
transportation problems. No, it is not, but it is filled with
possibility. It is possibility for all parts of Pennsylvania. There
are projects yet to even be conceived, but we cannot have
people out there dreaming, planning, and executing if they do
not have this framework. That is what this provides,
Mr. Speaker.
And in listening to earlier speakers, I think I qualify to make
any statements because, let us see, one, I have been married to a
civil engineer for my entire life, so I get lobbied every night at
dinnertime, and I know a great deal about engineering thanks to
him. Two, I am a woman and a minority – I have been a
minority business owner. This is full of possibilities in ways we
do not know, ways that will even go beyond transportation.
I know my responsibilities; I do not turn them over to
anybody, but I have also seen the political machinations of
things that happen here as we try to pass something and it does
not get through. I think I am willing to take some of my chances
with an independent commission that does review. We still have
safeguards in the bill that we can look at.
This is a night of possibilities, Mr. Speaker. HB 3 gives us
the possibility to start really solving our transportation
problems. I want that possibility whether you live in the
southeast, the northwest, the southwest, wherever.
Possibilities; HB 3; very good. Thank you.
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The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Bucks County, Mr. Santarsiero.
Mr. SANTARSIERO. Thank you, Mr. Speaker.
If this General Assembly really wants to deal with our
transportation infrastructure problems, then we should consider
a real comprehensive plan to do that, and that is not what HB 3
is. But, Mr. Speaker, I rise not so much to address that
overarching problem but, rather, one issue that deals with this
current draft of the bill.
When this bill was last in front of us back in February, we
amended it to require that priority be given to those companies
that committed to use Pennsylvania steel, Pennsylvania
companies, and Pennsylvania employees, and that provision
passed this House with a fair amount of support, and for reasons
that I will not speculate about, that provision was taken out of
this bill in the Senate.
So before you cast your vote, think carefully about that. If
you stood with us in February and you supported Pennsylvania
employees, Pennsylvania steel, and Pennsylvania companies,
think carefully before you cast a vote in favor of this bill
tonight, because those provisions were taken out in the Senate.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Thomas.
Mr. THOMAS. Thank you, Mr. Speaker, and I am going to
make this quick. I want to make three points.
One, there is value in public-private partnerships.
Two, diversity is our strength, not our weakness. Veterans,
women, African-Americans, Latinos, participate in less than
1 percent, 1 percent of the transportation business that goes on
in the Commonwealth of Pennsylvania. Diversity is our
strength, not our weakness.
And my last point is, I have a lot of titles, been a lot of
places, done a lot of things, but when all is said and done, the
thing that I honor more than anything else is your word and my
word. If you agree, honor the agreement. If you make a
commitment, honor the commitment, because no matter how
good or how bad things are, as I said earlier, the only thing from
the cradle to the grave that a man and woman has is his or her
honor, and if there is no honor in the name and in your
commitment, then things are bad.
And I witnessed during this process and for some time now,
and I am glad that the Speaker Irvises and Ryans and some of
those giants are not here, because I have witnessed more and
more looking one another in the face and saying that we agree,
but then as soon as you turn your head, the agreement is no
longer relevant.
A commitment was made to the Representative from
Allegheny County. It should have been honored. And we cannot
say that the Senate did it or somebody else did it. If you make a
commitment, honor the commitment. Thank you.
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER. The gentleman has concluded.
The question is, will the House concur in the amendments
inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Luzerne County, Mr. Mullery.
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Mr. MULLERY. Thank you, Mr. Speaker.
I rise in opposition to HB 3. My comments would echo those
of my colleagues from Luzerne and Mercer Counties, so I will
be short and sweet.
HB 3 opens the door to new toll roads throughout the
Commonwealth. Under the latest redistricting plan, one I hope
will be sent back for a new redraw by the Supreme Court, the
Interstate 80 and 81 conjunction lies in the heart of my new
district, and I would be remiss if I did not stand up here
tonight—
Mr. TURZAI. Point of order, Mr. Speaker. Point of order.
Mr. MULLERY. —on behalf of the citizens of northeastern
Pennsylvania—
The SPEAKER. The gentleman will suspend.
Mr. MULLERY. —and ask my colleagues—
The SPEAKER. Will the gentleman suspend. Will the
gentleman suspend.

POINT OF ORDER
The SPEAKER. Will the gentleman, Mr. Turzai, state his
point of order.
Mr. TURZAI. The maps that have been submitted under a
plan that was a 4-to-1 vote have nothing to do with 3Ps
(public-private partnerships), and I would ask that it please be
stricken from the record and refrain from referring to that issue.
The SPEAKER. The Speaker will review the comments
made by the gentleman and urge the gentleman, Mr. Mullery, to
confine his debate to the substance of HB 3.
Mr. MULLERY. Thank you, Mr. Speaker.
Again, Interstates 80 and 81 run through the heart of Luzerne
County and are two thoroughfares that are vital to the economy
and livelihood of the great people of northeastern Pennsylvania.
Mr. Speaker, I would be remiss if I did not stand here tonight
and ask my colleagues for a "no" vote on this House bill. So
please, on behalf of the already overtaxed citizens of this
Commonwealth, vote "no" on HB 3.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
The Speaker recognizes the gentleman from Cambria
County, Mr. Barbin.
Mr. BARBIN. Thank you, Mr. Speaker.
I rise in opposition to HB 3 on concurrence, and the reason
I rise in opposition is that when we last had this bill,
156 members of the House believed that it was important
enough to add an amendment that provided for an opportunity
for veterans. Only 39 members of this House voted against that
amendment. That amendment was stripped out, along with an
amendment that would provide more Pennsylvania steel used on
these limited projects.
Now, I have a problem with that, because at the same time
that we are providing accelerated depreciation, at the same time
that we are providing single sales factor in the Tax Code later
tonight, at the same time that we are providing $1.6 billion in
tax credits for a cracker plant, which I would vote for as a
singular bill—
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POINT OF ORDER

Mr. TURZAI. Objection. Point of order, Mr. Speaker. Point
of order.
Mr. BARBIN. No, Mr. Speaker. All—
The SPEAKER. The gentleman will suspend. The gentleman
will suspend.
To the gentleman, Mr. Turzai, I am listening closely. I know
he is on the edge of talking about different issues, but I think he
is keeping it close to the subject, and I would ask the gentleman,
Mr. Barbin, to continue, focusing as much on HB 3 as possible.
Mr. BARBIN. Thank you, Mr. Speaker.
I will make my point like this: It is the business of this body
to provide for the overall common good of the Commonwealth.
When this bill went over to the Senate, we provided not only a
benefit to the board, which I agreed to, but we did it because we
balanced that with the ability to take care of a problem that we
have here in Pennsylvania, and that problem is, veterans have
double the unemployment rate that the regular unemployed have
in Pennsylvania.
Now, if you take that out of this bill, this bill is not worth the
balance. We have provided tax benefits to many other entities,
but as of tonight, we have not provided any benefit to veterans.
We have not provided any benefit to minority businesses when
we are still coming out of a recession. For that reason I will be
voting against the bill.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Lycoming County, Mr. Mirabito.
Mr. MIRABITO. Thank you, Mr. Speaker.
I echo the concerns of my colleagues and oppose HB 3. We
should not try to dodge responsibility for the decisions we make
by hiding behind an unelected commission. This bill shifts
responsibilities on whether to toll I-80 from this legislature to an
unelected board. And while some in here have said, do not
worry, it is not going to happen, the constituents in Lycoming
County have told me unequivocally, you take responsibility,
Mr. Representative, for the decisions you make. Accordingly,
I am voting "no" on this bill. I urge my colleagues to take
responsibility for their actions and to vote "no" on HB 3.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
I do not want to repeat everything my colleagues have said in
opposition to this with regard to the delegation of basic
Commonwealth infrastructure to unelected bodies. I do think it
is inherently wrong to do that. I think the problem, one of the
problems here is that we have a major problem with regard to
transportation infrastructure, and we are not really taking a
straightforward approach by following the recommendations of
policymakers who are looking at this in an objective way. I just
wanted to remind the body that the Governor's own
Transportation Funding Advisory Committee in August of 2011
came down with a series of recommendations on how to fund
basic transportation infrastructure, things like uncapping the oil
company franchise tax, which would yield $1.3 billion in year
5. There are a whole series of ways we can fund transportation
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infrastructure. These were recommendations of the Governor's
own blue-ribbon commission that were reached as early, as
recently as 2011. These would be hard lifts, but these are the
things we should be doing. We as a legislature, if we assess that
transportation is a serious problem, if we believe what we are
told, the volume of bridges in need of repair, the volume of
highway miles in need of repair, we should be willing to do the
hard things, such as increasing vehicle and license fees to keep
up with inflation, and the other eight or nine are
recommendations of the advisory committee.
This is the responsible approach. Our transportation
infrastructure is in need of repair. We have to take the
responsible steps. It is easy to pass the buck. It is easy to pass
the buck to an unelected authority and let them do the dirty
work, but frankly, my constituents do not want to see Route 76
or I-95 leased out to a private concern so that they would have
the option of hiking and hiking tolls without any input from
constituents. They do not want to see that. They elect us to do
the hard questions, to deal with the hard questions.
And yes, it is hard. Yes, it is hard to do things like impose
taxes on oil companies and raise licensing fees, but these are
things that need to be done. These are things we are elected to
do. I think, Mr. Speaker, what we need to do is rather than pass
the buck—

POINT OF ORDER
Mr. GEIST. Mr. Speaker, he is way off. Point of order.
The SPEAKER. The gentleman will suspend.
Will the gentleman, Mr. Vitali, suspend.
Is the gentleman, Mr. Geist, seeking recognition to make a
point of order?
Mr. GEIST. Yeah, he is way, way, way off of concurrence
arguments. I would suggest that you put him back on the track.
Mr. DERMODY. Mr. Speaker?
The SPEAKER. The Speaker appreciates the gentleman's
point of order.
Mr. DERMODY. Mr. Speaker?
The SPEAKER. The gentleman will suspend.
The gentleman, Mr. Geist, was recognized for a point of
order. I would respond to that point of order, that I have been
listening to the gentleman's debate. While he is venturing on the
edge of it, he has been staying within a general realm of the
transportation issues that could be tied to this issue. I would
urge the gentleman to confine his remarks as closely to HB 3 as
possible, but respect that it is a transportation issue.
The gentleman may continue.
Mr. VITALI. Yes, Mr. Speaker.
I will be brief, and I will just summarize. The reason I was
bringing this up is this bill is one approach to solving a
transportation problem, one approach to dealing with how to
fund roads and bridges, given a limited amount of resources.
That is why I think that this report is relevant to the bill at hand
because this report gives an alternative solution to the same
problem, and that alternative solution has the approval of a
blue-ribbon panel. And these are tough lifts, but these are lifts
I think that need to be done. So I would ask for nonconcurrence
on this bill.
The SPEAKER. The Speaker thanks the gentleman.
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On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.
The SPEAKER. Congratulations
Mr. Geist, a long-fought battle for him.

The following roll call was recorded:
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to

the

gentleman,

YEAS–117
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brennan
Brooks
Caltagirone
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Creighton
Cruz
Cutler
Davidson
Davis
Day
Deasy
Delozier
DeLuca
Denlinger
DePasquale
DiGirolamo
Dunbar

Ellis
Emrick
Evankovich
Evans, J.
Everett
Farry
Frankel
Geist
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Keller, M.K.
Keller, W.
Killion
Knowles

Kortz
Krieger
Lawrence
Mackenzie
Major
Mann
Markosek
Marshall
Marsico
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Miller
Milne
Moul
Murt
Mustio
O'Neill
Oberlander
Payne
Payton
Peifer
Petrarca
Petri
Pickett
Pyle
Quinn

Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Ross
Saccone
Santoni
Saylor
Simmons
Sonney
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Tobash
Toohil
Truitt
Turzai
Vulakovich
Watson
Youngblood
Smith, S.,
Speaker

NAYS–79
Barbin
Bishop
Boyle, B.
Boyle, K.
Bradford
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Carroll
Cohen
Conklin
Cox
Culver
Curry
Daley
Dean
DeLissio

Dermody
Donatucci
Fabrizio
Freeman
Gabler
Galloway
Gerber
Gillen
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Kirkland

Kotik
Kula
Longietti
Maher
Mahoney
Maloney
Masser
Millard
Mirabito
Mullery
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Perry
Preston

Quigley
Rock
Roebuck
Sainato
Samuelson
Santarsiero
Scavello
Schmotzer
Smith, K.
Smith, M.
Staback
Thomas
Toepel
Vereb
Vitali
Waters
Wheatley
White
Williams

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

BILL ON CONCURRENCE
IN SENATE AMENDMENTS
TO HOUSE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to House amendments to SB 1546,
PN 2353, entitled:
An Act amending the act of June 27, 1996 (P.L.403, No.58),
known as the Community and Economic Development Enhancement
Act, codifying the State Tax Equalization Board Law into the act and
further providing for creation of board, membership, general powers
and duties and common level ratio and providing for publication of
information by board funding contingency; and making a related
repeal.

On the question,
Will the House concur in Senate amendments to House
amendments?
The SPEAKER. Moved by the majority leader that the
House concur in the amendments.
The Speaker recognizes the gentleman from Allegheny
County, Mr. Saccone.
Mr. SACCONE. Mr. Speaker, I rise against this bill.
Unfortunately, our colleagues in our sister chamber have chosen
to surgically remove a key provision of this bill that would have
provided property tax relief to our beleaguered taxpayers.
Mr. Speaker, we are the chamber closest to the people. Our
terms of office are short, and by definition, we are less isolated
than our sister colleagues on the other side of this Capitol. We
labor every day with our finger on the pulse of our constituents.
Through us, no less than three times, the people have spoken,
crying out for a moratorium on the onerous property tax
reassessments plaguing some of our communities. This is not a
Democrat-or-Republican issue. I want the people to take note
that this legislation has full bipartisan support in this House. It
passed unanimously here just a few days ago. So I say with full
confidence that everybody in here is struggling to provide
property tax relief to the taxpayers. I say again, Mr. Speaker,
three times we have sent this bill to the Senate, and now once
again our colleagues have thwarted that legislation. Property
taxes and issues related to property taxes are too important to be
blocked by a few members who would deny a full vote on this
legislation.
It is simple: If you disagree with this issue, stand up; show
yourself. Let the taxpayers see who is against it. This bill is a
finger in the eye of the taxpayer that will leave him frustrated
and will cause him to swell up with righteous indignation. This
bill, without the moratorium language, is just a half-measure,
and I ask my colleagues once more to reach down inside
themselves and send a strong message that we will take every
measure to bring property tax relief to the people.
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I ask my colleagues to nonconcur and send this bill to a
conference committee, where we can restore the optional
moratorium on property tax reassessments. It is not too late.
There is never a wrong time to do the right thing. Please vote
"no" on this version of the bill. Thank you, Mr. Speaker.
BILL PASSED OVER TEMPORARILY
The SPEAKER. SB 1546 will be over temporarily.

SUPPLEMENTAL CALENDAR E
BILL ON CONCURRENCE
IN SENATE AMENDMENTS
AS AMENDED
The House proceeded to consideration of concurrence in
Senate amendments to the following HB 761, PN 3894, as
further amended by the House Rules Committee:
An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, in sales and use tax, further providing
for definitions, for exclusions from tax, for time for filing returns, for
time of payment, for assessment and for collection of tax; in personal
income tax, further providing for returns of married individuals,
deceased or disabled individuals and fiduciaries, for requirements
concerning returns, notices, records and statements, for assessment and
for additions, penalties and fees; in corporate net income tax, further
providing for definitions, for extension of time to file reports, for
changes made by Federal Government and for assessments; in
insurance premiums tax, further providing for definitions and for
imposition of tax; in realty transfer tax, further providing for
definitions, for excluded transactions, for documents relating to
associations or corporations and members, partners, stockholders or
shareholders thereof, for acquired company and for assessment and
notice of tax and review; in cigarette tax, further providing for
definitions; in research and development tax credit, further providing
for limitation on credits and for termination; in film production tax
credit, further providing for definitions, for credit for qualified film
production expenses, for carrying and assigning credits and for
limitations; in educational improvement tax credit, further providing
for definitions, for qualification and application, for tax credit and for
limitations; providing for a resource manufacturing tax credit, for an
educational opportunity scholarship program, for a rehabilitation of
historic structures tax credit and a community-based services tax credit;
in tax credit for new jobs, further providing for definitions, for
application process and for tax credit; in neighborhood assistance tax
credit, further providing for definitions and for tax credit; in malt
beverage tax, further providing for assessment by department; in
inheritance tax, further providing for definitions and for transfers not
subject to tax; in procedure and administration, further providing for
petition for reassessment and for petition procedure and providing for
compromise by secretary; in general provisions, further providing for
petitions for refunds and providing for administrative bank attachment
for accounts of obligors to the Commonwealth; making related repeals;
abrogating a regulation; and providing for applicability.

On the question,
Will the House concur in Senate amendments as amended
by the Rules Committee?
The SPEAKER. Moved by the gentleman, Mr. Turzai, that
the House concur in the amendments.
The Speaker recognizes the gentleman, Mr. Turzai, for a
brief description of the Senate amendments.
Mr. TURZAI. Thank you very much, Mr. Speaker.
This is HB 761. This bill is the Tax Reform Code bill, and
this bill is about private-sector job creation, and it is about tax

JUNE 30

credits to help those who want opportunities in education. On
the facts, with respect to the job creation, the important points
are the single sales apportionment factor. In a bipartisan—
The SPEAKER. If we could have a little attention, please.
We would appreciate the members holding the conversations
down, kindly. If we could have the members' attention.
The gentleman, Mr. Turzai, may proceed.
Mr. TURZAI. Thank you very much, Mr. Speaker.
In a bipartisan fashion, good friends and colleagues from
Indiana County and Montgomery County, we have been talking
about improvement in the business tax climate, including
moving to a single sales factor whereby Pennsylvania
businesses and employers that are located in this State should
not be penalized based on their assets or their payroll in this
Commonwealth. We have moved to 100 percent sales in
computing their corporate net income tax, and this is something
that is absolutely crucial to putting Pennsylvania on a level
playing field. It is about private-sector job creation.
In addition, as the Governor has specifically addressed in a
press event where he had bipartisan support from this chamber
and where he had at the same podium representatives from the
AFL-CIO, the trades, Pennsylvania Manufacturing Association,
Pennsylvania Chamber of Business and Industry, and the
NFIB (National Federation of Independent Business), all there
to create a PRM (Pennsylvania resource manufacturing) tax
credit which is designed to promote petrochemical jobs in this
State, private-sector jobs all throughout the State, particularly
given the cluster industry that would be on the upstream and the
downstream, vendors and customers and suppliers, it is a great
opportunity for private-sector job creation in the State of
Pennsylvania.
In addition, there are a number of important tax reforms that
benefit many Pennsylvanians, and there is no tax increase, zero
tax increase. We are holding the line for the families, small
businesses that provide the money that we spend here in
Harrisburg as fiscal stewards. This Tax Reform Code provides
significant private-sector job creation incentives and, in
addition, levels the playing field for employers so that
businesses stay here, locate here, expand here, start up here.
Again, with bipartisan support, we have moved these issues
forward.
With the educational improvement tax credit, that tax credit
has been the backbone, since Governor Ridge's administration
and through Governor Rendell's administration and today, it has
been the backbone of allowing families to be able to attend
other schools, parochial schools, other private schools, and in
addition, to be able to use those scholarships at public schools
as well. In this particular expansion of the educational
improvement tax credit, it is raised from $75 million to
$100 million. That is on the revenue side of the balance sheet.
And in addition, there is $50 million for the 15 percent lowest
performing schools and allowing for lower middle-class
families and disadvantaged families to take advantage of the tax
credit scholarships that would be availed to them.
I would ask that we support HB 761, and those provide the
highlights with respect to the amendments to this bill. Thank
you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
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On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Quigley.
Mr. QUIGLEY. Thank you, Mr. Speaker.
I rise to support HB 761; in particular, the expansion of the
Educational Improvement Tax Credit Program. It was about
5 years ago that myself and the House Republican Policy
Committee under then leadership of our current majority leader,
Representative Turzai, went to the high school that I graduated
from, Roman Catholic High School in Philadelphia, to conduct
a hearing on the Educational Improvement Tax Credit Program
and find ways that we thought we could improve or expand on
this program. We heard from numerous testifiers – the
businesses that contribute to these scholarship programs; the
scholarship program organizers; and most importantly,
Mr. Speaker, the parents of the children who benefit from the
Educational Improvement Tax Credit Program. We heard from
numerous parents how this program gave them the extra added
benefit to allow their children to go to schools where they
prospered and where they benefited from. At the conclusion of
that hearing, Representative Turzai talked to me and our other
colleagues and said that we have to find a way to expand this
program, so I am glad that we are today on the verge of doing
just that.
Not only that, Mr. Speaker, but now we have the added
program of the EITC 2.0. This is a program that I have to give
credit to my good friend from Beaver County. He started with
what some people thought was an obscure idea – an idea to
expand this program and make it better, to improve upon it, to
target those who were truly in need. This was a contentious
argument over the past few years, and some people will refer to
this new program as perhaps the Christiana Compromise. So
I am proud to stand with my good friend from Beaver County to
move this program forward and move this bill forward.
There are a lot of thanks that need to go out here tonight,
Mr. Speaker: the Education Committee staff; our majority
leader; also a special thanks to my legislative neighbor from
Montgomery County, our Republican caucus secretary. He is
known in some circles as the Vice Governor. Of course I am
talking about our good friend, Mike Vereb, for his tireless work
behind the scenes to bring this to fruition; to work with all the
stakeholders, bring them together for a compromise. So,
Mr. Speaker, again, this is a great day for educational
improvements, and as we said, this EITC Program, although a
lot of it gets talked about how it benefits the private and
parochial schools, keep in mind there is the educational
improvement organization that benefits public schools. There is
a number— Two public school districts in my legislative
district benefit from this program. So again, public schools,
private schools, it is giving the parents the choice to send their
children to where they think they will benefit the most, and
more importantly, it is providing these children with the
opportunity to get a quality education in an environment and a
school that fits their needs.
So again, I rise in support of this legislation tonight and ask
for an affirmative vote. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Beaver County, Mr. Matzie.
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Mr. MATZIE. Thank you, Mr. Speaker.
You know, a few weeks ago we had a press conference in
Beaver County to discuss this tax, and at that particular time
when members of Labor and Industry were on the dais, three
Secretaries from the Governor's administration, Republicans
and Democrats, standing up for jobs, I was not sure what I was
going to say on that day. I did not have prepared comments, and
I really do not have prepared comments tonight. But I am going
to share with you that story that I told on that day. I told a story
about my grandfather, an Italian immigrant who came to this
country looking for a better life and settled in Ambridge,
Pennsylvania. He worked for 40-plus years at American Bridge
Company, part of the United States Steel Corporation. As a kid,
and even today, I have never lived more than a third of a mile
from where I grew up. I live in the same neighborhood I grew
up in. I can see my parents' house. I live a half a mile away from
where my grandparents lived. And I recall going to my
grandfather's house and sitting on his lap in his brown recliner
and him telling me stories, stories of the old country and stories
of working in the steel mill. And I always sat on his lap and
admired two things that he had: One was his transistor radio; the
other was his watch.
When my grandfather passed away, my grandmother asked
me, she said, "Is there anything of your grandfather's that you
would like?" And I said, "I love that watch." I wear that watch
today as a reminder. And on the back of the watch, it is
inscribed to Louis Mendicino, my mother's father, thanking him
for his 40-plus years of faithful and dedicated service to the
United States Steel Corporation, American Bridge, dated June
of 1969.
You see, when my grandfather came to this country, he was
coming to this county for a better life. He came to this country
to raise a family and give them a better life than he had, a better
life for his kids and obviously a better life for his grandchildren.
And having never lived more than a third of a mile from where
I live today, and now have a family of my own, I want my
daughter to have that same opportunity. My daughter, now
10 years old, has an opportunity to see her grandparents pretty
much every day. She has an opportunity to grow up in the same
neighborhood I grew up in. And now she gets to sit on my lap
and hear stories about my life growing up, my grandfather, and
my hope that she will stay and not leave.
You see, Beaver County was decimated when the steel
industry collapsed. And having grown up in Ambridge in the
seventies and early eighties, there was a constant trickle at the
end of every school year between recess at the end of one year
and coming back in September for the next. There were less and
less kids. As the mills closed, people moved away. And that was
before cell phones and computers, and you did not have that
constant communication that you have today, so there were kids
that you only saw in school and you saw them when you went
back in the fall. So when you would go back to school and all of
a sudden Jim is not there or Johnny is not there and you find out
what happened, well, they moved to Raleigh or they moved to
Arizona or they moved to Texas because their dad lost his job in
the mill and he had to find work to put food on the table.
This piece of legislation, HB 761, has a lot of great things in
it, but the greatest thing for me as a lifelong resident of my
hometown, of my county of Beaver, is the tax credit for the
petrochemical industry. And that is what it is, it is for the
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petrochemical industry. It is not for one particular company. So
when those who say and criticize that this is for one company or
another, it is not. It is for that industry, their creation of a new
industry for southwestern Pennsylvania, because that industry
will create thousands of jobs. This is not a once-in-a-lifetime
opportunity. This is a once-in-a-three-time-lifetime opportunity.
Partisan politics were put aside for good policy. Oftentimes
that gets pushed aside because of partisan politics. But we took
a stand with my brothers of the Beaver County legislative
delegation and said, this is what needs to be done; we need to
support this tax credit, this administration, and make this
happen. I like to say build it and they will come because
I believe that will occur. I believe thousands of jobs will follow
this cracker. We are told this is the mother lode of crackers and
that other crackers may potentially come. I have all of a sudden
picked up the nickname of "Cracker" in the corner of my seat
here on the House floor, and it is not a bad connotation. But we
are hopeful that those jobs will come sooner rather than later,
but the key part of this legislation is this: It does not affect the
budget for this year. It does not have a fiscal impact on our
budget until 2017. The plant has to be built before the tax credit
is given, and there has to be a whole lot of money spent before
that happens. We are talking billions, an investment.
So I ask everyone in this room tonight for two things.
I obviously ask you to support HB 761, but I also ask you when
you go back to your office or on your computer screen to
Google or Yahoo!, or however you do it, Potter Township,
Pennsylvania, in Beaver County, in my friend from the 15th's
Legislative District, because it is not in my district. It is right
outside of my district, but I know my district will prosper, my
region will prosper, Pennsylvania will prosper.
But the key to looking at the map is this: Only a few miles to
the west is West Virginia and a few miles to the north is Ohio. It
is not that far. We are right near the panhandle of West Virginia.
So it is real when you hear talk of this petrochemical industry,
this cracker coming, that they could potentially decide to go
somewhere else, because this is just a preferred site, and that is
the best part. They have to build it, as I said before, before they
get anything, before a tax credit is derived.
So as I wrap it up, I ask you once again to support HB 761 so
I can see my daughter live less than a third of a mile from me
when she grows up and raises her family. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Vereb.
Mr. VEREB. Thank you, Mr. Speaker.
I rise to ask for support to HB 761. I will keep my comments
to the expanded EITC 2.0. Tonight we have an opportunity
without taking one dollar out of our public education system,
without taking one dollar out of a public school line, we have an
opportunity with a "yes" vote to give 15,000 children across this
Commonwealth a choice in September. The kids in the lowest
15 percent performing schools in our Commonwealth will have
a choice. They will have that opportunity. Perhaps we will make
the dream come true in which they so much desire.
Tonight is a new opportunity for our children and for our
families. Knowing that the choice is theirs, it is our hope that
this is a gift for our children and our communities across this
Commonwealth, to enjoy that summer, knowing that in
September they do not have to go back to where they have been
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but can dream about where they are going to go with the new
opportunities presented under this EITC 2.0. This never could
have happened, we never could have come here tonight without
so many good people in this chamber working together. And
one of them, the gentleman from Montgomery County, my
colleague from Montgomery County who will be speaking
shortly, stepped up to the plate in a very bipartisan way, put
some realistic facts and challenges on the table that we could
work together, together for the kids in the way that our families
in this Commonwealth expect us to do, in a bipartisan,
professional way, and I am forever thankful to him for that.
Certainly my colleague from Beaver County and Montgomery
County who has been the EITC champion – I do not have some
of the cute titles that he had – but we are very thankful to him.
I also want to thank our leadership team, all of our leaders.
For 2 years we have been dealing with the issue of choice, and
this has not been the greatest solution to what some would have
wanted, but they stood by us and they supported us, every one
of us. I want to thank in the administration, the patience and
tolerance of Mr. Zogby of dealing with me. We are not at
$75 million in this program, and I swore that we would fight till
the very end for these kids for the added money. But we are
forever thankful for the administration's support; the Secretary
for Legislative Affairs, Mrs. Kaiser, Mrs. Kaiser, for helping us
get this product to where we could vote on it and get it over to
the Senate and rescue 15,000 children in the Commonwealth of
Pennsylvania.
I thank you all for your hopeful support for 761. It is an
opportunity. It is a chance of survival for 15,000 children
without taking one dollar out of our public schools.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
The Speaker recognizes the gentleman from Lawrence
County, Mr. Gibbons.
Mr. GIBBONS. Thank you, Mr. Speaker.
For most of the 20th century, southwestern Pennsylvania was
a hub for manufacturing. Of course we were best known for one
product – steel. But beginning in the 1970s, we lost our base in
steel as mills like J&L (Jones & Laughlin) Steel in Beaver
County closed. While we have since adapted, this area
historically known for manufacturing is today an economy
based largely on health care, education, technology, tourism,
and financial services. No longer do we produce the tangible
goods and blue-collar, family-sustaining jobs that came along
with that manufacturing. That can change with the creation of a
new petrochemical manufacturing industry in southwestern
Pennsylvania that will result from the approval of the
Pennsylvania resource manufacturing tax credit contained in
this bill. The proposed cracker plant in Beaver County will
create a new market for natural gas extracted from the
Marcellus and Utica Shale in Pennsylvania to keep the gas in
our State and access the ethylene that will bring manufacturers
and more jobs to the region.
When my mother's father arrived here from Italy in the early
1900s, he worked at the seamless tube mill in Ellwood City, the
main employer in my hometown for more than half a century.
And when my father graduated from high school in the early
sixties, like many of his contemporaries, he took his place on
the line in the local Beaver County steel mill. However, by the
early eighties, his mill was closed.
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Rather than following those jobs to other States like many
other local workers did, my family stayed in western
Pennsylvania, the area we loved and believed would survive and
rebound. For years, many local residents have remained
confident that those manufacturing jobs would return one day.
However, like much of my generation, we were skeptical that
we would ever see the type of manufacturing that once built our
southwestern PA communities. Much of my generation was
forced to leave the area in search of jobs in other States and
regions. But now the opportunity to once again rebuild our
region through manufacturing has presented itself if we are
willing to seize it here today.
We can have the first petrochemical facility in the northeast
U.S., as 26 of the 29 cracker plants are currently in the gulf
coast. Construction alone of the proposed $4 billion
state-of-the-art ethane facility in Beaver County will create up
to 10,000 jobs in construction over the next 3 to 5 years. Once
operational, the cracker plant itself will employ about 400 to
600 people. But based on projections from the American
Chemistry Council and experiences learned by other
communities with these types of cracker facilities, we can
expect as many as 17,000 more jobs will emerge from other
manufacturers and industry-related operations.
The petrochemical complex would include an ethane cracker
to process natural gas into ethylene, which is used in products
sold around the world and including food packaging, bottles,
pipes, toys, diapers, footwear, adhesives, and many other items.
The factories producing these downstream items will follow
their primary raw material, expanding and building new
facilities in southwestern Pennsylvania. Additionally, the
salability of this credit will help to encourage those downstream
manufacturers to locate their plants and the corresponding jobs
here in Pennsylvania.
Under this bill, any credits that are sold must first be offered
to those downstream manufacturers, thereby ensuring that they
will be available to create even more Pennsylvania
manufacturing jobs. Then the credits will be offered upstream to
ensure that the ethane gas produced in Pennsylvania, the
feedstock of the cracker plant, will not be piped to other States,
but rather be available and used here to benefit Pennsylvania
and create jobs. This is the single largest investment to
manufacturing in Pennsylvania in generations that will create
thousands of good-paying, family-sustaining jobs.
We must seize this rare opportunity to create a new industry
and reenergize the construction, manufacturing, housing,
transportation, and retail industries like we have not seen since
the steel mills closed decades ago. The economic benefits from
a Shell Chemical plant will be felt in Beaver County and
throughout Pennsylvania for decades, which is why competition
for the cracker plant in the northeastern U.S. was intense. The
tax credits offered by Pennsylvania helped us to win that
competition. The tax credits would be provided with a
percentage of new revenue generated by the industry starting in
2017, and not with existing taxpayer dollars. The investment
has no impact on our current budget situation. It will simply
provide a reduced future tax burden in exchange for these job
creators, new job creators locating in our State.
In an ideal world, these types of incentives may not be
necessary. Businesses would choose this region because of our
strong work ethic; well-educated workforce; and well-built,
updated infrastructure of roads and bridges. We would have a
competitive business tax climate, which, by the way, is also
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improved in this bill. We instead must compete with
neighboring States like West Virginia and Ohio as well as the
gulf coast, where this industry is currently located. But by
offering this tax credit, by being competitive with these other
regions, we have a rare opportunity for our region to become the
home to a dynamic new industry that will benefit families and
taxpayers for years to come. The economic benefits will ripple
through the State, from the natural gas drilling sites to other
manufacturing plants and industry-related operations that will
come here, to the Port of Philadelphia for overseas shipments.
At each step, the industry will make our economy stronger and
benefit our families.
A broad coalition of more than 30 business and labor
organizations from across the State are supporting this
investment in manufacturing, including the United
Steelworkers, U.S. Steel, PA AFL-CIO, and many others, as
well as a number of local groups back in Beaver County. Many
of these groups do not often agree on much, if anything, but
they do all agree with this manufacturing tax credit. And they
stood together last week with the Governor in a bipartisan group
of legislators from southwestern PA in the Capitol Media
Center to offer support for this proposal in what the Governor
called a historic moment for Pennsylvania. Business and labor
are working together with the same goal of creating thousands
of jobs and bringing prosperity for our region.
Earlier I mentioned my father and grandfather, who worked
in these family-sustaining manufacturing jobs in southwestern
Pennsylvania, and I mentioned how much of my generation was
then forced to leave Pennsylvania in search of jobs. Now I have
a 4-month-old son of my own. With the rebirth of
manufacturing in southwest PA through this new petrochemical
industry, I look forward to seeing him grow and one day work
in the same community where his grandfather and greatgrandfather once did. This investment will allow that to happen
by transforming our economy and attracting an entire new
petrochemical industry that will once again make Pennsylvania
a leader in energy production and manufacturing for generations
to come.
I ask all my colleagues for your support for Pennsylvania
manufacturing by voting to concur in HB 761. Thank you,
Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Beaver County, Mr. Marshall.
Mr. MARSHALL. Thank you, Mr. Speaker.
The hour is late. This budget has many moving parts, and
many of us have portions of it that may be our favorites or may
be our least favorite. I am going to briefly speak about HB 761.
I am going to ask the membership to concur with 761 because
there is a portion of this bill that is a tax credit for a new
industry that is very important for Beaver County.
Mr. Speaker, I was a steelworker after high school, and
I worked in the twilight of that industry. We are approaching the
dawn of a new industry. The petrochemical industry can mean a
lot for Beaver County and our region. The previous speaker
mentioned this industry could go to Ohio or West Virginia, both
that border Beaver County. So it is possible, even if this
industry went out of State, our county could benefit. But,
Mr. Speaker, I am asking each member today not to vote just for
Beaver County, although I would like them to support me on
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this effort, but to listen to your colleagues, listen to your
constituents in your area, and vote with them, vote for the
manufacturers across the State, across the State that will benefit
from this industry.
Mr. Speaker, I am asking for a "yes" vote for HB 761
because it is good for every member's district, and it is good for
Pennsylvania. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?

MOTION TO SUSPEND RULES
The SPEAKER. On that question, the Speaker
recognizes the lady from Montgomery County, Mrs. Dean.
Mrs. DEAN. Thank you, Mr. Speaker.
I would like to make a motion to suspend the rules in order
to consider an amendment.
The SPEAKER. The lady from Montgomery County,
Mrs. Dean, has moved to suspend the rules for the consideration
of an amendment.
On the question,
Will the House agree to the motion?
The SPEAKER. However, given the quick turnaround of this
bill, the amendment is not identifiable by numbers, I believe.
I would ask the lady to give a short description of the
amendment for the members to consider, and then there would
be a lead-up to the suspension-of-the-rules vote.
Mrs. DEAN. Thank you very much, Mr. Speaker.
My amendment is simple, and it is in keeping with one
portion of 761, the Shell resource manufacturing tax credit
legislation that is embedded in the bill. What my amendment
does is it ties the tax incentives directly to new jobs created – it
is common sense – simply by replacing the funding mechanism
within the bill from 5 cents a gallon volume tax credit to a
$3300 per new job created credit. That is it. After all, the central
motivation—
The SPEAKER. The lady will suspend.
The normal procedure on the motion to suspend for an
amendment that is otherwise out of order would be to give a
description of the amendment; then if the motion to suspend is
sustained, then you are able to debate that amendment.
Mrs. DEAN. No. There is nothing more to say. Thank you.
The SPEAKER. Thank you.
Mrs. DEAN. I am new here.
The SPEAKER. I know.
Mrs. DEAN. I could have gotten here sooner.
The SPEAKER. I was trying to be kind about it. I appreciate
it.
It is complicated because we do not have the amendment on
the system, and that makes it a little more cumbersome to go
through this procedure. Normally we would have the
amendment visible to the members, but because of the timing of
things, it is not available.
The question before the House is the motion to suspend the
rules to consider an amendment. And for the information of the
members, because the amendment was filed previously to the
bill, the bill was subsequently amended, the rules provide time
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for a member to have an amendment redrafted, and it is just
slow in coming up on the system.
So on the motion to suspend the rules, the lady is recognized
and can debate why we should suspend the rules.
Is the gentleman, Mr. Christiana, from Beaver County
seeking recognition on the motion to suspend?
Mr. CHRISTIANA. Yes, Mr. Speaker. I respectfully ask to
oppose the rules suspension. Thank you, Mr. Speaker.
The SPEAKER. The gentleman, Mr. Dermody, is in order on
the motion to suspend.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, the gentlelady has offered a sensible
amendment, and we should suspend the rules because it ties
jobs to the tax credit, which the bill does not. This is an
amendment that makes sense. It makes sense for the people of
Pennsylvania. If this $2 billion worth of tax credits is going to
be meted out, it ought to be done for jobs, definitely jobs that
are created. We should suspend the rules so we can consider the
amendment. Thank you, Mr. Speaker.
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–82
Barbin
Bishop
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Davidson
Davis

Dean
Deasy
DeLissio
DeLuca
DePasquale
Dermody
Donatucci
Fabrizio
Frankel
Freeman
Galloway
Gerber
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kavulich
Keller, W.

Kirkland
Kortz
Kotik
Kula
Longietti
Mahoney
Mann
Markosek
McGeehan
Mirabito
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton
Petrarca

Preston
Ravenstahl
Readshaw
Roebuck
Sainato
Samuelson
Santarsiero
Santoni
Schmotzer
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Vitali
Waters
Wheatley
White
Williams
Youngblood

NAYS–114
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brooks
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver

Farry
Gabler
Geist
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley

Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser
Matzie
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul

Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Saylor
Scavello
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
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Cutler
Daley
Day
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
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Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles
Krieger

Mullery
Murt
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley

Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

Less than a majority of the members required by the rules
having voted in the affirmative, the question was determined in
the negative and the motion was not agreed to.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Lancaster County, Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, I had some amendments that I had filed, but
I will withdraw those amendments and ask to be able to speak
on the bill.
The SPEAKER. The gentleman is in order on the bill.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, the hour is late, and I do not want to belabor
this. My sense is, we would not be able to suspend the rules to
offer these amendments anyway, but I do want to point out a
few issues.
First off, related to the tax credits with regard to the ethane
cracker plant, Mr. Speaker, if in fact we had a different policy in
Pennsylvania, if we had a policy where we were actually taxing
Marcellus Shale at the rate that other States are, it would be
pretty simple to say, you know what, in order to keep it here in
Pennsylvania, we will say if you use it here in Pennsylvania,
you get a tax credit similar to what the tax would be if you were
going to pay a severance tax, and that would be a wash because
right now we are not taxing it. We do not have a severance tax
on Marcellus Shale. So it would not cost anything to keep it
here because we currently are not doing it.
But we chose a different path. We said, let us not tax it; let us
put it out there. And as a result, China and other companies and
countries came in and bought up futures on this gas. And now
when we want to put a cracker plant here, in order to make sure
that there is a feedstock for it, we have to give tax credits so that
we can buy some of it back, is essentially what is happening.
For those of you that are farmers, it is like saying, hey, I am
going to sell my hay cheaper than anybody else, and then you
realize you sold it all and you do not have anything to feed your
own livestock, and so you go back out and you buy some back
at the higher price. That is what we are doing with this tax
credit.
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Now, Mr. Speaker, given that predicament and the fact that
we do not have a severance tax, I get why we are doing it that
way, but if we are going to do it that way, then we should at
least be smart about doing it that way. And unfortunately, there
are no guarantees in this legislation that the gas that is used at
the cracker plant will be from Pennsylvania. In fact, it was
pointed out it is just across the State line from Ohio and West
Virginia, and the chances are that there will be gas coming from
Ohio and West Virginia into this plant. Mr. Speaker, there is no
guarantee that laborers from Pennsylvania will be used to build
it because there is nothing to keep somebody from driving
across the border 10 miles from Ohio or West Virginia to build
this plant. There is no guarantee that the actual jobs that will
eventually occur at the plant will be for Pennsylvanians because
someone can live in Ohio or West Virginia and drive to work in
Pennsylvania every day.
Mr. Speaker, there is also no guarantee that the downstream
companies that get the credits will actually increase business or
manufacturing in Pennsylvania. There are currently businesses
that use ethylene in the State of Pennsylvania, and if they have a
tax liability and they simply switch their supplier from a
supplier in Louisiana or Canada or someplace else to this
cracker plant, they qualify for those tax credits. They do not
have to increase their business; they do not have to employ an
additional person; nothing, no guarantees whatsoever.
Mr. Speaker, there are no guarantees that these transferable tax
credits will not be sold to a subsidiary of the parent company. In
fact, the parent company is buying up wells all over the State,
and so if those companies generate a tax liability as a result of
selling gas to the mother plant, they will be able to get the tax
credits and not pay taxes in Pennsylvania either. How much are
we going to give away without any guarantee of jobs? I think
there is the potential for a lot of jobs to come out of this plant.
I welcome Shell and another 29 cracker plants into this State,
but if we let them all come for free and we give them all gas for
free and we do not tax any of the jobs and we do not demand
job creation, eventually it does not pay off. In fact, in this bill
we recognize the fact that maybe it will not pay off because
10 years from now we are going to review it, and it says, and if
by chance the tax credits that we have given exceed the amount
of taxes gained as a result of this, we can review it. It does not
say it is null and void. It just says we can review it at that point
in time. Why are we not looking at this 2 years down the road or
5 years down the road or demanding that they actually be equal
so we do not lose money on the deal? None of that is in this
legislation; none.
Mr. Speaker, my guess is that this cracker plant will be
followed by other cracker plants and some of those will be in
Ohio and some of those will be in West Virginia. My guess is
that that will benefit the area as much as this one because they
will be 10 miles across the line, but that does not mean that that
makes this legislation good. Mr. Speaker, there is a guy running
for President from Massachusetts or Utah; I am not sure where
he is from. He has criticized the Solyndra project because it
subsidized an energy industry, and he said that that is borderline
socialism because the free market should take care of itself.
That deal was just a little over $500 million. This deal is
$1.7 billion. It is socialism on steroids.
Mr. Speaker, with regard to the EITC, there are no
requirements for transparency. It was stated that this does not
take any money away from public education, but what it does is
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those tax credits are dollars that would otherwise flow into the
General Fund budget and could be used for basic education in
this State. So while we are cutting basic education, we are
taking money out the back door again before we say that it
counts as money that we get, and we are using it for a different
program. So it is in fact taking money from public education,
and it is in fact taking money out of the General Fund budget.
And when those tax credits are given, there is nothing that
guarantees that the company that gives the tax credits cannot
give them to a not-for-profit that is run by somebody related to
that company. There is nothing that guarantees that that not-forprofit cannot give those scholarships from those tax credits to
employees of the company that gave the tax credits. There is
nothing that guarantees that those scholarship dollars cannot be
targeted to a school that is run by somebody who owns the
company that gave the tax credits. But we will not know that
because there is no transparency. For all the talk of transparency
that we have heard about, there is none in this bill. We are
giving away hundreds of millions of taxpayer dollars with no
transparency.
Mr. Speaker, as I stated, I welcome the cracker plant.
I welcome people that experiment with educational
opportunities, but I would like it to be in a transparent and
rational fashion, and this bill does not meet either of those
criteria. For that reason I ask for a "no" vote, Mr. Speaker.
The question is, will the House concur in the amendments
inserted by the Senate as amended by the House?
On that question, the Speaker recognizes the gentleman from
Washington County, Mr. White.
Mr. WHITE. Thank you, Mr. Speaker.
As someone who represents part of Beaver County and
represents the area where a lot of the ethane that will go into
this proposed cracker plant will be produced, I am definitely
here to say I am in favor of the idea of a cracker plant. I am just
not entirely sure that this is the best way to go about doing it. So
I have been looking at this. I thought and thought, and I came
up with a way for us to have our cracker and eat it too.

MOTION TO SUSPEND RULES
Mr. WHITE. Mr. Speaker, I would like to offer a motion to
suspend the rules.
The SPEAKER. The gentleman is in order to move to
suspend the rules. I believe you had two separate amendments.
Are you going to ask for two separate motions?
Then if you would, because of the same problem we had
with the lady from Montgomery, would you give a brief
description of the two amendments.
Mr. WHITE. Thank you, Mr. Speaker.
I am asking for a rules suspension to offer an amendment
that would do two things. The first thing it would do is it would
prohibit anybody getting a benefit from the tax credit, any
company getting a benefit would not be allowed to contribute to
a political campaign, political party, or political action
committee or a candidate. The other component of it would
allow for a surtax to be placed on all of the wells that are
currently paying the impact fee under Act 13. This would bring
the effective rate of the tax from 1 percent to approximately
1.2 percent. That would allow for a $66-million-a-year fund,
which would in effect make this tax credit totally
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revenue-neutral to the people of Pennsylvania. I would ask for
your support.
The SPEAKER. The gentleman from Washington County,
Mr. White, moves to suspend the rules for the consideration of
an amendment.
On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Beaver County, Mr. Christiana.
Mr. CHRISTIANA. Thank you, Mr. Speaker.
Mr. Speaker, I respectfully ask for the members to oppose
the rules suspension vote. Thank you, Mr. Speaker.
The SPEAKER. On the motion to suspend the rules, the
Speaker recognizes the gentleman from Allegheny County,
Mr. Dermody.
On the motion to suspend the rules for two amendments that
would—
Mr. DERMODY. Yes, Mr. Speaker.
Mr. Speaker, we should suspend the rules because both of
these amendments would help, I understand, for the Marcellus
Shale, so they would help pay for this tax credit. That makes
sense. It makes sense for the taxpayers of Pennsylvania. It
makes sense for all Pennsylvanians. I urge you all support the
motion to suspend the rules.
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–85
Barbin
Bishop
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Davidson
Davis
Dean

Deasy
DeLissio
DeLuca
DePasquale
Dermody
Donatucci
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kavulich
Keller, W.

Kirkland
Kortz
Kotik
Kula
Longietti
Mahoney
Mann
Markosek
Matzie
McGeehan
Mirabito
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton
Petrarca

Preston
Ravenstahl
Readshaw
Roebuck
Sainato
Samuelson
Santarsiero
Santoni
Schmotzer
Smith, K.
Smith, M.
Staback
Stephens
Sturla
Thomas
Vitali
Waters
Wheatley
White
Williams
Youngblood

NAYS–111
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback

Farry
Gabler
Geist
Gibbons
Gillen
Gillespie
Gingrich
Godshall

Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser

Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
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Boyd
Brooks
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Daley
Day
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
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Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles
Krieger

Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Mullery
Murt
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley

Saylor
Scavello
Simmons
Sonney
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

Less than a majority of the members required by the rules
having voted in the affirmative, the question was determined in
the negative and the motion was not agreed to.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?

MOTION TO SUSPEND RULES
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Montgomery County, Mr. Bradford.
Mr. BRADFORD. Thank you, Mr. Speaker.
I rise to ask for a suspension of the rules.
The SPEAKER. The gentleman is in order. The gentleman
from Montgomery County has moved for a suspension of the
rules.
On the question,
Will the House agree to the motion?
The SPEAKER. Again, same issue applies. I would ask the
gentleman for a brief description of the amendment that he
would seek to suspend the rules for.
Mr. BRADFORD. Thank you, Mr. Speaker.
My amendment is very simple in its intent. Basically what
I am hoping to do is in light of the large taxpayer subsidy
proposed for Royal Dutch Shell, that we would look at
executive compensation in terms of a cap of $10 million for any
company that is to receive this kind of credit; that they would
make sure that we are not funding golden parachutes, but what
we are actually funding here is job creation in Pennsylvania.
And that is what my amendment purports to do.
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The SPEAKER. On the motion to suspend the rules, the
Speaker recognizes the gentleman from Beaver County,
Mr. Christiana.
Mr. CHRISTIANA. Thank you, Mr. Speaker.
I respectfully ask to oppose the rules suspension. Thank you,
Mr. Speaker.
The SPEAKER. On the motion to suspend the rules, the
Speaker recognizes the gentleman from Allegheny County,
Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, we should suspend the rules because the
gentleman is correct, if you are making $10 million a year, it is
hard to believe why you would need this tax credit, take
taxpayers' money away from our schools and our environment.
I urge the members to support the Bradford suspension motion.
Thank you.
The SPEAKER. On the motion to suspend the rules, those in
favor of the motion to suspend—
Is the gentleman,
Mr. Bradford, seeking to debate the motion to suspend?
Mr. BRADFORD. Yes.
The SPEAKER. The gentleman is in order.
Mr. BRADFORD. On suspension, Mr. Speaker. Thank you.
I believe that this is a necessary requirement for this kind of
tax credit. At a time where Pennsylvanians are making
unbelievably difficult cuts in terms of education, in terms of
health care, and long-term pension commitments, we are seeing
these cuts at a time when we are offering a very large credit to a
multinational corporation in the billions of dollars. Frankly,
when we did TARP (Troubled Asset Relief Program) at the
Federal level and we did the bailouts there, there were demands
that executive compensation be held in line. If it is the will of
this legislature to give this kind of money to a multinational oil
drilling company, it is only fair that that money not go to
executive compensation.
This is an issue that we have had at the Federal level, and
now that Pennsylvania is going to be a full stake in the drilling
game, it only seems right that—
The SPEAKER. The gentleman will suspend.
You are getting into the substance of the amendment. It is a
fine line, I admit. I need to ask you to confine your remarks to
why we should suspend the rules, not the substance of the
amendment. That is not before us.
The gentleman may proceed.
Mr. BRADFORD. Thank you again, Mr. Speaker, for the
latitude.
I will wrap up if you give me just the little privilege.
I actually realize that for my colleagues, Democrat and
Republican from Beaver County on the cracker plant, this is a
tremendous opportunity for those communities, and while I am
very troubled about numerous aspects of it, I congratulate those
communities. I realize it is tough for those of us who do not
believe that this is in proportion to support it. I have a brother
who lives in Beaver County, though, and I do understand it is a
tremendous opportunity. And with that, I would ask for your
support on the suspension.
On the question recurring,
Will the House agree to the motion?
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The following roll call was recorded:
YEAS–82
Barbin
Bishop
Boyle, B.
Boyle, K.
Bradford
Brennan
Briggs
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Davidson
Davis

Dean
Deasy
DeLissio
DeLuca
DePasquale
Dermody
Donatucci
Fabrizio
Frankel
Freeman
Gerber
Goodman
Hanna
Harhai
Harkins
Hornaman
James
Josephs
Kavulich
Keller, W.
Kirkland

Kortz
Kotik
Kula
Longietti
Mahoney
Mann
Markosek
Matzie
McGeehan
Mirabito
Mundy
Murphy
Myers
Neilson
Neuman
O'Brien, M.
Parker
Pashinski
Payton
Petrarca

Preston
Ravenstahl
Readshaw
Roebuck
Sainato
Samuelson
Santarsiero
Santoni
Schmotzer
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Vitali
Waters
Wheatley
White
Williams
Youngblood

NAYS–114
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brooks
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler
Daley
Day
Delozier
Denlinger
DiGirolamo
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett

Farry
Gabler
Galloway
Geist
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles

Krieger
Lawrence
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Mullery
Murt
Mustio
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley

Quinn
Rapp
Reed
Reese
Roae
Rock
Ross
Saccone
Saylor
Scavello
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

Less than a majority of the members required by the rules
having voted in the affirmative, the question was determined in
the negative and the motion was not agreed to.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?
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The SPEAKER. On that question, the Speaker recognizes the
gentleman from Lycoming County, Mr. Mirabito.
Mr. MIRABITO. Thank you, Mr. Speaker.
Mr. Speaker, I want to tell you the story about some people
in Pennsylvania and how this Tax Code will affect their lives.
The first is Steve. He lives in Lycoming County. He is at a
restaurant for 13 years. He works 60 to 70 hours a week. With
his business, he pays wages to employees; he pays State and
Federal payroll taxes; he pays income taxes, local business
privilege taxes, real estate and school taxes, and inspection fees
to State and city governments. In short, for 13 years Steve
created economic activity and created over 100 jobs. After
expenses, he received about $25,000 a year from this business –
not a lot of money – along with the good feeling that he was
creating jobs.
Mr. Speaker, Steve did not receive tax credits. Mr. Speaker,
Steve did not ask the State to subsidize the cost of his raw
materials to keep the agriculture industry growing in
Pennsylvania. Mr. Speaker, all across Pennsylvania there are
industrious people like Steve who start and run small businesses
without tax credits like those given under this bill – people who
create economic activity, people who create jobs, people who
work 70 hours a week and contribute to the local economy.
They pay all the taxes that I mentioned before. In fact,
according to the U.S. Small Business Administration, in 2009
Pennsylvania had over 132,000 businesses with 4 or fewer
employees and almost 40,000 businesses with 5 to 9 employees.
Yes, Mr. Speaker, there were over 174,000 firms with less than
9 employees, and they created 514,298 jobs; over half a million
jobs created by 174,000 small businesses. These businesses are
the lifeblood of our State. They are the small businesspeople
you and I know in our communities. In Lycoming County, they
are Steve, the restaurant owner; Geno, the mechanical heat
contractor; and Tony and Mary, who install carpets.
Now, Mr. Speaker, I want to tell you about a second man and
how this Tax Code is going to affect him. His name is Peter,
and he is the CEO of a petrochemical company based in
Holland, called Royal Dutch Shell. Unlike the small
businesspeople in Pennsylvania who have barely survived for
the last 2 years, in 2011 Peter's compensation package was
doubled to $15.3 million. Yes, Mr. Speaker, while our people in
Pennsylvania were barely surviving, his income was doubled to
$15.3 million. Mr. Speaker, I am sure he works very hard. I am
sure he has lots of responsibilities and he has lots of employees,
but, Mr. Speaker, in 2011—
The SPEAKER. The gentleman will suspend. The gentleman
will suspend.
I would ask the gentleman to focus his debate on the
legislation before us.
The gentleman may proceed.
Mr. MIRABITO. Mr. Speaker, this Tax Code bill and the tax
credits that it contains will affect this company because in 2011
this company's profits increased 54 percent to $31 billion. Yes,
Shell's profits were larger than the entire general appropriations
budget for Pennsylvania, $31 billion. And it will be affected, the
bottom line will be affected by these tax credits. Because Peter
is a shareholder, his personal wealth will be affected by these
tax credits. Now, Peter comes to Pennsylvania and he says, "I'll
only create jobs if you guarantee me $66 million a year for
26 years to subsidize the cost of my company's raw materials."
What a great deal for Peter and Shell.
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Mr. Speaker, the State did not subsidize the cost of raw
materials for Steve, the restaurant owner. The State did not
subsidize the cost of raw materials for Tony and Mary, who
install carpets. Mr. Speaker, the State did not subsidize the cost
of raw materials for any of the 175,000 businesses with less
than 9 employees who created half a million jobs in this State.
But here are the worst parts about this deal with Peter and
Shell. First, under this legislation, there is no guarantee that the
construction jobs will go to Pennsylvania workers. Shell
probably will hire workers from West Virginia and Ohio, and
that is great for these workers, but it is bad for Pennsylvania
taxpayers because Pennsylvania taxpayers are the ones
subsidizing the tax credits. Second, there is no requirement in
this legislation that Shell create any permanent nonconstruction
jobs at the facility. We are giving $66 million a year in tax
credits for 26 years to a company that can sell the tax credits
with no requirement that the company create permanent
nonconstruction jobs.
Mr. Speaker, we have told over 174,000 small
businesspeople who create half a million jobs to learn to live
with less – less money for tax credits, less money for education,
less money for human services. These small businesspeople
have not seen their incomes double in the last year to
$15.2 million. In fact, Mr. Speaker, the Governor and the
majority leaders in the House and the Senate told half a million
people in nine counties in rural Pennsylvania to learn to live
without a helicopter that provided security to their communities
for over 40 years. Learn to live with less is what they told us.
Mr. Speaker, before I close, I want to remind my colleagues
about Marian and her son, Steve, whom I mentioned earlier
tonight, and how this tax credit bill will affect them. You may
recall Marian, the 76-year-old widow and her 49-year-old son,
Steve, who has acute autism and mental retardation, also known
as an intellectual disability. As a result of this year's budget,
Marian and Steve face dealing with a 10-percent cut in the
money appropriated by the Commonwealth—
The SPEAKER. The gentleman will suspend.
Mr. MIRABITO. —for people with intellectual disabilities.
The SPEAKER. The gentleman will suspend.
The general appropriations bill and other legislation passed is
not related to this legislation. It is the Tax Code that is before
us. I would ask the gentleman to focus his remarks on the Tax
Code that is before us.
Mr. MIRABITO. Mr. Speaker, when we told Marian and her
son that we were giving tax credits to this foreign corporation,
we told them to live with less. Mr. Speaker, when we tell the
people of Pennsylvania that we are giving tax credits to this
foreign corporation, we are telling them to live with less
education and less human services.
Maybe because Peter and Shell are not from Pennsylvania
and are from the Netherlands, they do not know what has been
going on in Pennsylvania. So let me tell them. Peter, welcome
to Pennsylvania. You should do what all of us are doing in
Pennsylvania. We are learning to live with less. Peter, create the
jobs and learn to live with less tax breaks. Peter, learn to leave
on $15.2 million a year without getting any tax breaks from us
in Pennsylvania. Mr. Speaker, I want to tell Peter that we are
sure you will survive.
Please vote "no" on this bill. It is absolutely wrong for the
people of Pennsylvania.
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The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Mercer County, Mr. Longietti.
Mr. LONGIETTI. Thank you, Mr. Speaker.
Mr. Speaker, I rise to oppose concurrence on HB 761,
particularly in regard to the amendments that were inserted into
this legislation approximately 3 hours ago – amendments that
deal with what I will term as the educational opportunity
scholarship voucher tax credit. This legislation, this amendment
that was inserted into HB 761 was a stand-alone bill until about
3 hours ago, and it really ought to be considered separately from
this Tax Code bill. It really does not belong here, and I think a
number of members are conflicted because it was amended into
this Tax Code bill. But let me address some of the issues with
the educational opportunity scholarship voucher tax credit.
We heard a little while ago that this would not take one
dollar from public education. I do not believe that is accurate.
The fact of the matter is that this voucher tax credit will shrink
our revenues by $50 million. That is $50 million that will be
unavailable to public education. The Governor has said time and
again that we cannot spend money that we do not have. When
we pass a voucher tax credit like this, that means there is money
that we do not have and is unavailable to support public
education in a year where the cuts of last year, $860 million,
have been locked in.
Mr. Speaker, we heard not too long ago about how this
voucher tax credit will liberate 15,000 kids from so-called
failing schools. The fact of the matter is, Mr. Speaker, that this
is also not accurate, in my view. Unlike previous proposals, this
proposal has no phase-in. So what that means is that in year one,
these scholarship voucher tax credits will be available to
children already in private schools. And we know, we know
because we had hearings across the State on similar proposals,
and I asked the question to a panel of private school operators,
and I asked them specifically, how many of your current
students do you believe will take advantage of a program like
this that are eligible? And to a tee, they said 100 percent. So if
this was really about liberating kids from so-called failing
schools, then why would they gobble up all the scholarships?
The fact is that even the Senate proposal that was similar to this,
even in their fiscal note, they estimated that 67 percent of the
voucher would go to kids already in private schools. And,
Mr. Speaker, I think in this case we can expect 80, 85 percent,
maybe close to 90 percent of this $50 million voucher tax credit
to go to kids that are already in private schools. So the fact of
the matter is, in my view, this will not be liberating kids from
so-called failing schools.
And so how do we arrive at in this proposal what are the
so-called failing schools? They have picked a number; it is
arbitrary. They have said 15 percent, the lowest 15 percent
achieving schools. And who determines that? The Department
of Education determines that. Well, I was provided with a
spreadsheet that listed an elementary school in my district, and
I talked to the superintendent of that elementary school, and he
was absolutely astounded that it could be listed on such a list.
They have made adequate yearly progress 7 years in a row.
They have received a letter of congratulations the last 3 years
from the Pennsylvania Secretary of Education for that particular
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elementary school, congratulating and recognizing them on
making adequate yearly progress. In fact, the current Secretary
of Education signed the most recent letter, and he disputes
vigorously that they could possibly be on such a list, yet when
I scour the language of this proposal, there is no, no ability for
him to appeal the determination by the Department of Education
that they are one of the schools that is on the list, and I think
that is a fatal flaw of this legislation.
I think there are other fatal flaws of this legislation that go
well beyond, well beyond proposals that we have seen of this
nature leading up to this point. To give you an example, in the
past these types of programs were to be geared to low-income
families. Not anymore, according to this proposal. In just the
second fiscal year of this proposal, household income of
$75,000, $75,000 or less would qualify. And then there is
additional income that is included for how many children you
have. And in year two, it is $15,000 per child. So that means if
you have a household in year two with two children, you could
earn up to $105,000 and qualify, if you are otherwise eligible,
for a scholarship; $105,000. I do not think that sounds anywhere
near low-income families, in my view.
And the other way that this differs from other proposals of
this nature that we have seen is the generous amount of the
scholarship. The scholarship amount would be $8,500, or if you
have a special education child, it would be $15,000. That is
significantly higher than other proposals that we have seen that
have been in the two, three, four thousand dollar range. And one
of my concerns with that is, it gets awful tempting for private
schools to simply raise their tuition. So maybe their tuition now
is $4,000, but because this scholarship voucher tax credit
program comes along, they raise their tuition to $8500 to
maximize what they are getting, and they are going to get those
dollars primarily from kids that are already enrolled in their
schools. Now, you may say, well, that does not make sense. If
they raise their tuition that high, they are going to price out
some of the other kids, but we heard testimony in the Education
Committee that these schools are able to have other scholarship
programs for other kids, and that is not a problem for them. So
they simply raise the tuition to $8500. The child in their school
that does not qualify for this voucher tax credit program, they
give him a scholarship of three or four thousand dollars to lower
their tuition back down to where it was. So we are just going to
enrich private schools.
Mr. Speaker, I know folks like to argue that we need school
choice, and I am not necessarily opposed to choice, but we have
to understand that choice comes with a price tag, and choice can
be very expensive. Our main obligation in this General
Assembly is to fund public education. The problem with this
proposal is, now it wants us to fund a parallel system. We are
already funding 500 school districts, we are already funding
165 charter schools, and now we are asking taxpayers with this
proposal to fund another parallel school system in the form of
private schools, and I think that is a problem, Mr. Speaker.
Mr. Speaker, I think it is also a problem that that private school
system picks and chooses the children that attend under this
proposal. They do not have to take every child that is eligible.
They take the children that fit within their educational program,
and I think that is a problem because then we leave all the other
kids to a public school system that has $50 million less.
And so, Mr. Speaker, as I stand here today, I cannot help but
feel like this is the beginning of the doom of public education –
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the public education system that educated me and many of the
people in this General Assembly; that is the bedrock, the
absolute bedrock of a free society. This is what differentiates us
from so many other countries that we turn on TV and see them
oppressing their citizens. It gives us the ability to succeed. And,
Mr. Speaker, this tax credit voucher program is the beginning of
the end. It will hurt our public education system that makes us
different from other countries, and I call on my colleagues to
reject it. I am sorry that it was put into this Tax Code bill. It
should have been considered on its own, but here it is, and
I take my constitutional duties seriously to support public
education.
I urge a "no" vote. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Washington County, Mr. Daley.
Mr. DALEY. Thank you, Mr. Speaker.
I rise in support of HB 761 on concurrence. I have sat in the
House of Representatives for three decades, and I chair the
Commerce Committee of this House, and for the last several
Governors, we have not done much for economic development,
and this is one of those programs that is bipartisan. It is one of
those programs that in essence will help Pennsylvania no matter
what part of Pennsylvania you are from.
For three decades, Mr. Speaker, I have seen 500,000 people
lose their jobs in western Pennsylvania. You ride through
Brownsville, Pennsylvania, and all you see are storefronts
boarded up. You ride through Aliquippa, Pennsylvania, and you
see storefronts boarded up. You ride through McKeesport,
Pennsylvania, and you can shoot a cannon down the middle of
the street. If you ride through Monessen, Pennsylvania, at
5 o'clock Friday you can shoot a cannon down the street and not
hit one person. Last year, last year, Wheeling-Pittsburgh Steel
shut its plant down in my district and Representative Harhai's
district, put on the padlock, and we lost our last 250 jobs, our
steel jobs gone; gone.
We have had a whole generation of our young people leave
western Pennsylvania. This is our moment in history to make a
difference. We cannot political posture on the future of
Pennsylvania, the future of western Pennsylvania, the future of
the counties of western Pennsylvania, because if you walk and
go through the schools in western Pennsylvania like
Brownsville, Uniontown, Belle Vernon, Mr. Speaker, I have
some school districts that are on 85 percent reduced and
subsidized lunches because we lost coal jobs, steel jobs. This is
our chance to change the future of Pennsylvania. This is our
chance, collectively, to set aside the political posturing and
make a difference.
It is not just a cracker plant that is in Beaver County. It is the
change of the economic development of western Pennsylvania
and all of Pennsylvania.
We are at the precipice as the same time as we discovered
coal or steel. This is going to make the difference to the
Clairton, Pennsylvanias; the Glassport, Pennsylvanias;
downtown Pittsburgh; all of western Pennsylvania. I am tired of
seeing us lose Congressmen, House seats, Senate seats, going
somewhere else because we are losing our young people, we are
losing our base. This is a bill that can change Pennsylvania now.
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I rise in support of HB 761. Let us set aside, set aside, set
aside bickering, political posturing. This bill can change the
lives of Pennsylvanians forever, and I ask for its support.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. Brendan Boyle.
Mr. B. BOYLE. Thank you, Mr. Speaker.
Mr. Speaker, one thing that we should all take pride in as
Pennsylvanians is the EITC Program. It is a one of a kind.
Pennsylvania was the first in the nation to create this program,
which would provide extra funding to our public and private
schools. Mr. Speaker, since its inception, the EITC Program has
awarded over 280,000 scholarships, worth more than
$300 million. One of the things that I really enjoy as a State
Representative, and maybe some of you have had the same
experience, is opening a thank-you card from a constituent who
is able to attend a school they otherwise would not be able to
attend if not for that EITC scholarship.
Mr. Speaker, with this bill, though it has some imperfections
in other areas, on the EITC portion, we have a unique
opportunity to expand this program and ensure that more
children are able to receive those scholarships and more
families are able to benefit. Now, I understand that some in this
chamber may be uncomfortable with the EITC Program because
they are strong supporters of our public schools, and I, too, am a
strong supporter of our public schools. I have voted for each of
the – previous to this Governor – the two previous budgets,
which dramatically increase funding for our public schools, and
I believe that in 80, 85 percent of our school districts, our public
schools are doing well. But, Mr. Speaker, what about those
other 15 percent? What about those areas in which the public
schools are really not a reasonable option for students and
families?
Think of the public high school in the neighborhood where
I grew up, Olney High School. Twenty years ago, when I would
have attended, had I attended that school, the graduation rate
was 31 percent; 31 percent. Mr. Speaker, what are we going to
do for the children who live in areas where the public school
simply is not an option? I do not believe for a moment that
EITC is a panacea or a silver bullet, but I know that it will make
a difference for those who are able to receive those
scholarships, and if we have an opportunity to increase that
number, to help more children, then we should seize that
opportunity. Let us pass this bill. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Roebuck.
Mr. ROEBUCK. Thank you, Mr. Speaker.
Mr. Speaker, I rise to talk about HB 761 and that portion of
the legislation that provides for an educational improvement tax
credit and an educational opportunity scholarship voucher.
Now, Mr. Speaker, I want to be very clear as I advance this
argument as to the reasons why I make the case I do.
First, this proposal takes 50 million public tax dollars and
gives them to nonpublic schools. Understand, tax credits just do
not appear magically. What it is, it is an offset of taxes that
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businesses pay and it comes out of our General Fund. So we are
taking $50 million and giving it away.
Further, we are doing this at a time when we are reducing aid
to public schools, schools that we have the primary
responsibility for supporting. Now, if we were going to take
these tax credits and give them to public schools, maybe then
we could restore full-day kindergarten, could restore lower class
size, could restore those things we have stripped out of our
public education system. We are choosing not to do that,
Mr. Speaker.
Further, Mr. Speaker, this does not, this proposal does not
achieve the goals it has set, and it will largely give money to
students who are already in those nonpublic schools. There is
nothing here that really guarantees that you are going to take
kids out of so-called failing public schools and put them into the
nonpublic schools, and that, indeed, is made even more difficult
because this bill does not guarantee access to those schools.
You can arrive at that school on the first day of school, your
opportunity voucher in one hand, your child in the other, and
the school can still tell you, no, we do not want your kid,
because they make the choice. The parents do not make the
choice. The school makes the choice of the kids they will take.
Let us be very clear: The schools make the choice of the kids.
The parents do not have that choice under this legislation.
Further, it allows those schools to charge a higher tuition if
they take the opportunity scholarship. What kind of logic is that,
that if you come with the scholarship, you get charged more?
What does that say about our commitment to equality of
education under this legislation? Let us understand that under
the existing EITC Program, there are no reporting requirements.
Indeed, the language of the EITC specifically forbids asking
questions about where the money goes. That is wrong,
Mr. Speaker. Where is the accountability even in the current
EITC? And there is nothing in this that is clearly, that allows it
to make clear that the money is going to help kids achieve. We
do not know that. All we know is the money goes and is given
out and there is no reporting requirement.
I want just to go and make a few final comments. My
colleague from Philadelphia just spoke about Olney High
School. I want just to talk a little bit about Olney High School
because that is the school my wife graduated from, and she
graduated from it— At Olney, she indeed had a strong
academic program. She took 4 years of Latin at Olney. She
learned to play the harp at Olney, which helped to get her into
Esther Boyer music school at Temple University. So let us be
clear, Mr. Speaker: Public schools do good jobs, and even if we
do not recognize it, students do achieve in public schools. We
give a lot of misinformation that degrades all people who are
products of public school, as my wife was and as I am as well.
I want to also say that one of the undercurrents of all this has
to do with the fear and the opposition to unionization and the
argument that teacher unions are somehow part of the problem.
But let me point out one thing, Mr. Speaker. In my district in
Philadelphia, both the public and the nonpublic Catholic schools
are unionized, and let me point out, the public schools in
Philadelphia have not had a strike in 30 years. Two years ago
the Catholic schools struck. So where are we going on this
argument that some have made about the problems of all – all
the problems are related to the way in which schoolteachers are
organized?
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This is a bill that will hurt our education system in general.
We should be clear that in my district the public schools are in
trouble and the Catholic schools are also in trouble. They are
both at the point of collapse. So we bail out one at the expense
of the other. That is wrong, Mr. Speaker. I ask that we vote
against this. It is harmful to students in my district and students
across the State. The educational opportunity scholarship
voucher credit is not about school choice; it is about a nonpublic
school bailout costing taxpayers, taxpayers, $50 million.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Cambria County, Mr. Barbin.
Mr. BARBIN. Thank you, Mr. Speaker.
I rise in support of HB 761, and I will limit my reasons to the
ethane cracker.
You have heard about the downstream benefits of this
particular credit. The credit is only provided on the basis of how
many gallons of ethane are produced. Ethane is the second
largest component of natural gas. If you add ethane to a natural
gas stream, it raises the Btu's (British thermal units). Some
companies are already able to use natural gas with ethane
additives to run internal combustion engines. The downstream
is significant. It is a great feedstock because it produces
ethylene solvents for the paint industry, refrigerants, agricultural
uses. But the best reason to have an ethane cracker in
Pennsylvania, which will provide benefits to the whole State, is
the upstream. Upstream is vinyl chloride.
There is a pilot project in Germany right now that is
producing, with ethane, vinyl chloride. Now, I believe that if
you have a cracker plant and you are only providing a tax credit
on the basis of the ethane provided and you have two of the
greatest world-class facilities in near proximity – the University
of Pittsburgh, already working on natural gas issues; Carnegie
Mellon, already working on natural gas issues – we can find the
answer. If we find an answer, if we create a pilot project that
takes ethane and makes it into vinyl chloride, then what we are
going to have is what we had in the past, a Pennsylvania first,
like suspension bridges, like escalators, like the polio vaccine,
like the first large-scale digital computer. All of those things
happened here in Pennsylvania because we were willing to do
research when other people were not.
This is a good project for Pennsylvania. It will create jobs. It
will create jobs at the first level when the plant goes up,
$3 billion in construction. It will produce jobs at the subsidiary
level when these ethane cracker credits are sold to subsidiaries
that want to do these additional downstream projects. It will
also provide credits to the upstream, to that vinyl chloride
project that can be done with our— We have great resources in
Pennsylvania; we should use them. I will vote in favor of this
bill.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Centre County, Mr. Conklin.
Mr. CONKLIN. I want to thank you, Mr. Speaker.
I want to thank my colleagues for the effort they are putting
in to bring a cracker into their neighborhood. My
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congratulations to you. I want to congratulate the leader of the
majority party. I was glad to see he was pro-union at the
beginning of this debate, to tell us how it is going to create
union jobs, Mr. Speaker. I want to congratulate Shell Oil, as has
been stated earlier on, barely made $31 billion last year, only
makes about $305 million an hour. I want to congratulate them.
I want to welcome them to Pennsylvania as well because they
will create jobs, because you do not make $31 billion because
you are stupid in business. You make $31 billion because you
know how to make it and you get people to help you do it.
I want to congratulate our drillers in Pennsylvania. They are
doing a great job.
The SPEAKER. The gentleman will suspend.
I would ask you to stay on the substance of the bill, and we
can hold the congratulations till we get done.
Mr. CONKLIN. Sorry.
The SPEAKER. The gentleman may proceed.
Mr. CONKLIN. Sorry, Mr. Speaker.
I was just trying to show how good this is for some
companies, because when you look at the tax credits, the gas
companies, if they do it correctly, will be eligible for those as
well, and I was just trying to point out the winners on this, just
trying to help those folks get more excited about what a great
bill this could be for them, Mr. Speaker, and I apologize for
that.
Mr. Speaker, I want to congratulate on the $50 million
voucher-lite, EITC, what you want to call it for, I want to
congratulate those schools and my good friends in Philadelphia,
who will probably get about $30 million of that for their
students that already attend. I want to congratulate them. It was
a job well played. But you know, Mr. Speaker, I have a problem
with the bill, though. I have a problem because it creates a
precedent, Mr. Speaker. We are going through winners and
losers tonight. You know, when you look at creating jobs, and
again, I think it is good we are going to have that cracker plant
out there and create those good union jobs to start, and I hope it
is unionized at the end of the day so we can keep those union
jobs going. But at the same time, I look at small business, as my
good friend from Lycoming County brought up. We see small
business struggling, and it is almost as though we are saying
here tonight with this bill, if you are here, we do not care. We
only want to bring new business in. We do not want to help
keep business here, Mr. Speaker. One of the things that bothers
me is that where this cracker plant is going, we are losing a
company from the same plant. You know, we could have
worked with them a little bit more, I believe. We could have
kept that company here and saved those 500 jobs, but we are
not, Mr. Speaker.
Mr. Speaker, we have created a precedent, a precedent that
I am afraid that as we go down, we are going to hurt our
education system. We are going to hurt our school funding. We
are putting something in place that is not right, Mr. Speaker.
Although many people are going to win by this, in the long run
I am afraid folks are going to lose, Mr. Speaker. So I am going
to have to ask my colleagues to vote "no" to this, Mr. Speaker.
Mr. Speaker, I have a lot more I would like to say, but
because the hour is late and we are getting close, Mr. Speaker,
with your indulgence, since this was voted the "Year of the
Bible" in Pennsylvania, Mr. Speaker, I would like to leave my
colleagues with this: Proverbs 17:23.
Thank you, Mr. Speaker.
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The SPEAKER. The Speaker thanks the gentleman and
appreciates his shortening the remarks.
The question is, will the House concur in the amendments
inserted by the Senate as amended by the House? On
that
question, the Speaker recognizes the gentleman from Luzerne
County, Mr. Pashinski.
Mr. PASHINSKI. Thank you, Mr. Speaker.
Mr. Speaker, I speak relative to HB 761, which is really quite
a conglomeration of issues, one which affects so many lives in
western Pennsylvania with a potential of many jobs, hopefully
Pennsylvania jobs and not Ohio jobs or West Virginia jobs. And
on another issue, and since it is dealing with money, it is
related, and that is on finding dollars to help children learn in all
different situations. Earlier today when we had talked about
some of the issues, I indicated, as did several of my colleagues,
that in this House it is our responsibility to try to do the best we
can for the 12.5 million people that we represent. In the
education area, the 1.8 million public school children and the
100,000 charter school and those involved in parochial and
private schools, those are all our children; those are all the kids
that we want to help.
In western Pennsylvania, we heard a passionate story by one
of our colleagues about his grandfather and how it touched him
and how he is striving to bring this new potential business to
western Pennsylvania. Both of these things are laudable. Both
of these things deserve our discussion. And as we think about
what we are doing here tonight and we are nearing the hour
after 6 long days and 6 long nights of discussion, of debate, of
voting, of struggling with issues, tonight will be the culmination
of all of that work – months of it, actually.
Tonight there will be an entire gamut of emotions. Many will
feel overjoyed, jubilant. There will be backslapping, maybe
even some glass clinking, handshaking, some dejection, some
sadness, some feelings of fulfillment and feelings of relief—
The SPEAKER. The gentleman will suspend.
We would appreciate if the gentleman would focus his
remarks on the merits of the bill and not the mood or the air
around the House, please.
Mr. PASHINSKI. Yes, Mr. Speaker. I thought it might be a
welcome relief.
The SPEAKER. On the bill.
Mr. PASHINSKI. On the bill, Mr. Speaker.
If we are going to talk about that plant, we are talking about
$1.6 billion in tax relief to a company that is a multibilliondollar, multi-international company that we welcome here, but
who is already buying a property with tax relief, the KOZ zone
(keystone opportunity zone). This multibillion-dollar company
will then be allowed to sell their tax credits to others for even
more profit, without the guarantee of hiring Pennsylvanians,
without the guarantee of hiring Pennsylvanians. Will it be our
fellow Ohioans or West Virginians? They are welcome here.
But the good people of Pennsylvania, the 12.5 million that will
lose that $1.5 or $6 or $7 billion, will they benefit? Only time
will tell.
It is my desire and hope, my sincere hope, that we will have
many, many Pennsylvania jobs. And when we talk about EITC,
we say that this money does not come from the taxpayers, we
say this money does not affect the public schools, and yet our
accountability block grant of $250 million is now $100 million,
with $50 million going to distressed districts. They are
distressed because we are being underfunded in public
education at the tune of $1 billion, $1 billion last year—
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Mr. TURZAI. Point of order, Mr. Speaker.
Mr. PASHINSKI. —and we maintain it again this year.
The SPEAKER. The gentleman will suspend.
Mr. PASHINSKI. The EITC that we are talking about in this
bill, HB 761, continues to drain those funds. The money comes
from somewhere, Mr. Speaker. It comes from the taxpayers of
Pennsylvania. I certainly want to help all the children, but
certainly, the public school system is being choked off and there
will be much, much pain and sorrow again back in our local
communities, passing the buck back to the local communities
who have to deal with the pain and suffering, with all the people
and the children that have been shortchanged by this budget.
Mr. Speaker, I cannot support this bill, and although we must
accept the finite disappointment, we must never ever lose the
infinite hope, because where there is no struggle, there is no
strength. This struggle will create more strength, and we shall
return and rise again.
Thank you, Mr. Speaker. I ask for a "no" vote.
The SPEAKER. The Speaker thanks the gentleman.
The question is, will the House concur in the amendments
inserted by the Senate as amended by the House?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Costa, who promised to be short.
Mr. P. COSTA. Thank you very much, Mr. Speaker, and
I appreciate your giving me the opportunity.
Real quick, a couple years ago we stood here and we took a
chance on the Pennsylvania film tax credit, and that film tax
credit created hundreds and thousands of jobs all over
Pennsylvania. We took a chance. We thought back then and we
believe today still that that tax credit works. We have another
opportunity today to do the same thing, to take a chance for
southwestern Pennsylvania, to help our construction workers
and our future petroleum workers.
Please support this bill. Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the lady from
Montgomery County, Mrs. Dean.
Mrs. DEAN. Thank you, Mr. Speaker.
I rise to speak about 761. There is good in this bill; I am sure
of it. Contained in 761, the Tax Code, are many provisions,
some of them very good. I will focus my remarks on just one
area, the much heard about manufacturing Shell tax credit, what
I wish were named the "job creation – resource manufacturing
tax credit." As I said, much heard about, but only in the last few
hours seen.
Let me be clear, I applaud the focus of this legislation:
bringing new jobs, new industries, new manufacturing to
Pennsylvania. Yet I fear that this hours-old $1.6 billion bill
contains no real promise of new good-paying jobs in
Pennsylvania.
Moments ago I offered an amendment – an amendment that
would never see the light of day – that would have corrected the
flaw in this bill by awarding a per-job tax credit rather than a
per-gallon tax credit. My amendment would have provided
accountability for tax credits sought rather than the "Shell
game" of hidden jobs that this legislation represents.
Let me offer you a teeny bit of perspective.
The SPEAKER. It is late. They are getting a little rowdy.
I would ask the members to hold the conversations down, and
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I would ask the lady from Montgomery to focus her remarks on
the bill before the House.
Mrs. DEAN. Thank you, Mr. Speaker.
My perspective: I have been here 54 days, and I am
privileged to participate for the first time in a State budget.
I come to you new, yet middle-aged and from the real world.
From my vantage point, know that I am puzzled by the process.
Here is HB 761, all 114 pages of it made available to our
deliberative body fewer than 24 hours ago, and we are now
being asked to vote on this entire bill without time to review,
and maybe worse, no opportunity to contribute to make it better.
How I wish that were not so. How I wish our legislation was
crafted with a focus on jobs and people. How I wish we had the
commonsense chance to tie these tax credits to the new jobs
created.
As I said at the start, there is good in this bill, which many of
my colleagues have pointed out. Maybe since there is time for
the implementation of this tax credit, there will be time to fix
this tax credit.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Gerber.
Mr. GERBER. Thank you, Mr. Speaker.
Mr. Speaker, I will be brief. I know that is important as we
approach 11 o'clock.
I stand in support of HB 761, Mr. Speaker, for many reasons.
We worked on many proposals throughout the Rendell
administration that are being advanced in this legislation. We
are finally moving to a single sales factor. We made progress
for years on that, and we are now completing the job. The film
tax credit, something that was introduced during his tenure, is
being fixed to be more flexible and more efficient. The historic
preservation tax credit is something that is very important to us
in southeastern Pennsylvania. And of course Governor Rendell's
job creation tax credit is being expanded with this bill. But what
I want to focus on, Mr. Speaker, is the EITC.
Mr. Speaker, we introduced an EITC bill on this side of the
aisle, and much of what we wanted to accomplish in that bill is
reflected here in HB 761. We are putting more money into the
program without taking money away from troubling schools.
We are making the process less cumbersome, making it easier
for contributors and those who raise money for scholarship
foundations by raising the cap on what contributors can
contribute by leveling the playing field for different types of
entities and with other corrections.
We reform this EITC bill by adding more transparency to
protect the integrity of this helpful program, but most
importantly, Mr. Speaker, with the scholarship program, we are
focusing resources on kids that need our help the most. These
are kids that are coming from the worst schools in
Pennsylvania, the bottom 15 percent. The best school in that
range, the best school in that range only has a 50-percent
proficiency rate. Mr. Speaker, these are kids that come from
challenged areas, from tough economic backgrounds, and with
this added program, we are giving them a chance.
Mr. Speaker, for all these reasons, I encourage everybody to
vote for HB 761. And I want to thank my colleagues from
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Montgomery County who worked with us on the EITC
language; my colleague from Beaver County who has been
instrumental in advancing this issue; and to the leadership who
has worked with us on these proposals from years before under
the Rendell administration.
Mr. Speaker, again, I encourage the members to vote for
HB 761. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes— Is the gentleman
from Indiana County seeking recognition?
On the question, the gentleman from Indiana County,
Mr. Reed.
Mr. REED. Thank you very much, Mr. Speaker.
I would just ask that the members concur in the amendments
in HB 761. This legislation, many components of this
legislation were many years in the working, especially some of
the business tax reforms moving to 100-percent single sales
factor, the changes that were made to expand the Educational
Improvement Tax Credit Program, as well as an opportunity
through the cracker plant tax credit to reindustrialize an entire
portion of the western portion of the State. We have an
opportunity to put ten, fifteen, twenty thousand people back to
work. We have an opportunity to impact an entire generation of
young folks and keep them within our State.
Mr. Speaker, I would ask for a concurrence vote on HB 761.
Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
On that question, the Speaker recognizes the gentleman from
Beaver County, Mr. Christiana.
Mr. CHRISTIANA. Thank you, Mr. Speaker.
Mr. Speaker, I rise tonight and ask my colleagues on both
sides of the aisle to concur on HB 761. Tonight is a historic
night. The fact of the matter is, the American Chemistry
Council states that there is enough ethane in the Appalachia
region to create a new petrochemical hub in this region, and
they state that that can be in Pennsylvania, New York, West
Virginia, and as we know, it could also be in Ohio. The fact of
the matter is, tonight we have a chance to solidify where that
next petrochemical hub will be, and we can send a message to
the gulf coast that we are going to keep our ethane here in
Pennsylvania, we are going to create up to 30,000 new jobs, and
we are going to reindustrialize the western Pennsylvania region.
Mr. Speaker, we also have an opportunity tonight to finish the
work we started in HB 1330, introduced and passed out by a
wide margin earlier this session by my friend from Montgomery
County. We have an opportunity to expand the EITC Program
and expand it in a targeted way.
I think all of you know how I feel about both of these
proposals. I respectfully ask you tonight to help me solidify up
to 30,000 new jobs, put our folks back to work, send a message
that we have the greatest workforce here in Pennsylvania and
we want in 2017 for those companies to come here and spend
billions and billions of dollars in our State instead of our
neighboring States. Join me in concurring.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?
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MOTION TO PROCEED TO CONSIDERATION
UNDER RULE 21
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Allegheny County, Mr. Turzai.
Mr. TURZAI. Thank you, Mr. Speaker.
I move to proceed. Debate is over, and we move to proceed
on HB 716 concurrence. Thank you.
The SPEAKER. On the motion, the gentleman, Mr. Turzai,
has moved to proceed to the immediate vote on HB 761 on
concurrence in amendments.
On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
minority leader, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I urge all the members to support the motion to
proceed. Thank you.
The SPEAKER. On the motion to proceed.
For what purpose does the gentleman, Mr. Vitali, rise?
Mr. VITALI. I had a question for the gentleman from
Beaver. I had a quick question for him.
The SPEAKER. The question before the House is a motion
to proceed.
Mr. VITALI. Does that not occur at the end of the debate?
The SPEAKER. That is not by rule. A motion to proceed
could be entertained at any point in time.
Mr. VITALI. I thought that was the motion for a previous
question.
The SPEAKER. The question before the House is a motion
to proceed.
Does the gentleman wish to speak on the motion to proceed?

PARLIAMENTARY INQUIRY
Mr. VITALI. Parliamentary inquiry.
The SPEAKER. The gentleman may state his inquiry.
Mr. VITALI. Now, if this succeeds, that simply means that
we can go before 24 hours, but that does not end the debate.
The SPEAKER. That is correct.
Mr. VITALI. So we can continue with the debate if this
passes?
The SPEAKER. Arguably, that would be correct. It would
not shut off debate.
Mr. VITALI. I understand.

Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Brennan
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Daley
Davis
Day
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Donatucci
Dunbar
Ellis

1729

Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grove
Hackett
Hahn
Hanna
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Moul
Murphy
Murt
Mustio
Myers
Neilson
Neuman
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petri
Pickett
Preston
Pyle
Quigley
Quinn
Rapp
Ravenstahl

Sainato
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–28
Bradford
Briggs
Brooks
Burns
Carroll
Cohen
Conklin

Cutler
Davidson
Dean
Freeman
Goodman
Grell
Harhai

Krieger
Lawrence
Longietti
Mackenzie
Milne
Mirabito
Mullery

Mundy
O'Brien, M.
O'Neill
Petrarca
Samuelson
Santarsiero
Wheatley

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?

On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–168
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop

Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Gabler

Kortz
Kotik
Kula
Maher
Mahoney
Major
Maloney
Mann

Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone

The SPEAKER. For the information of the members, that
would allow for the immediate consideration.
The question is, will the House concur in the amendments
inserted by the Senate as amended by the House?
Is the gentleman, Mr. Vitali, seeking recognition on the
question before the House?
Mr. VITALI. Just a quick interrogation.
The SPEAKER. Is the gentleman seeking to interrogate the
gentleman from Beaver County, Mr. Christiana?
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Mr. VITALI. Thank you.
In the course of the debate tonight, just chatting, I learned
that the cap on the tax break to Shell was lifted. In other words,
the figures we have been hearing were sixty-five or six million a
year, total of $1.7 billion, but that assumed a cap. Now it is my
understanding that recently, last night, that cap was lifted. Why
was that cap lifted, and what are the implications as far as how
much of a tax break that could increase to beyond the
$1.7 billion?
Mr. CHRISTIANA. Mr. Speaker, to answer the gentleman's
question, the tax is based off of a purchase of ethane at 5 cents a
gallon or $2.10 per barrel. The $66 million would be if
85,000 barrels a day were purchased. If 85,000 barrels a day
were not purchased, it would be less. If more than
85,000 barrels per day were purchased, it would be more. That
was stripped out. So it would be $2.10 per barrel of ethane
purchased, and there is no minimum or no maximum to that.
Mr. VITALI. But was there a change recently made in the
Senate removing a cap of some sort? That is what I am trying to
get at.
Mr. CHRISTIANA. Mr. Speaker, there is no cap in this bill,
and that is what is before the House. Five cents per gallon of
ethane or $2.10 per barrel. The cracker that was rumored to be
coming to Beaver County, if they purchased the site, was
looking at 85,000 barrels per day, which comes out to
$66 million. That would be the max for that cracker. If more
than one cracker locates or no cracker comes, that could be a
zero fiscal impact in year 2017. It is dependent on how many
barrels of ethane are purchased.
Thank you, Mr. Speaker.
Mr. VITALI. Was there a recent change in the bill that
would have taken away a limit on what Shell could have
received as far as tax breaks go?
Mr. CHRISTIANA. Mr. Speaker, I think I have answered the
gentleman's question. That is all the further interrogation. Thank
you.
Mr. VITALI. Maybe just a yes or no for that.
The SPEAKER. The gentleman indicated he believes he had
answered your question. On the bill.
Mr. VITALI. May I interrogate the majority leader then?
I just want to kind of get this cap issue squared away, if it
was lifted or not, and if it was not lifted—
The SPEAKER. I believe—
Mr. VITALI. —I will be relieved.
The SPEAKER. The gentleman will suspend.
I believe the question was answered. The gentleman is in
order on the bill.
Mr. VITALI. Would the minority, majority— I did not—
Was it a yes or a no? Was it a yes or a no on the cap issue?
Because I did not hear it.
Mr. CHRISTIANA. Mr. Speaker, there is no cap in this bill,
and there is no yearly requirement as far as this tax credit will
last 10, 15, 25 years. That is up to the General Assembly to
decide after year 2017 whether or not they want to continue this.
There is no cap, and there is no timeframe on the bill.
Thank you, Mr. Speaker.
Mr. VITALI. But was there, was there a cap yesterday?
Mr. CHRISTIANA. That is irrelevant to the fact that there
is—
Mr. VITALI. Was there a cap yesterday?
The SPEAKER. The gentleman, Mr. Vitali, is seeking on the
bill further?

JUNE 30

Mr. VITALI. I am just trying to figure out whether there was
a change as far as the cap goes.
The SPEAKER. Does the gentleman wish to speak on the
bill?
Mr. VITALI. Not really. I just want to square away this
issue.
The SPEAKER. Then the gentleman has no further comment
on the bill?
Mr. VITALI. Have we established that no one will answer
that question?
The SPEAKER. The gentleman—
Mr. VITALI. Mr. Turzai, perhaps, might.
The SPEAKER. The gentleman, Mr. Vitali, the gentleman
from Beaver County answered your question. If you have no
further comment, then we will proceed with the business before
the House.
Mr. VITALI. Okay. I will— Hold on.
Okay. I will complete my interrogation. My only comment
would be, you know, Shell's profits were $31 billion last year,
and I just think an unlimited cap causes me some concern. So
that concludes my remarks.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–140
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Boyle, B.
Boyle, K.
Briggs
Brooks
Brown, R.
Burns
Caltagirone
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Cox
Creighton
Culver
Cutler
Daley
Davidson
Day
Dean
Deasy
Delozier
DeLuca
Denlinger
DePasquale
DiGirolamo

Donatucci
Dunbar
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hutchinson
Kampf
Kauffman

Keller, F.
Keller, M.K.
Keller, W.
Killion
Knowles
Kortz
Lawrence
Mackenzie
Maher
Major
Maloney
Mann
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Murt
Mustio
Neilson
Neuman
O'Neill
Oberlander
Payne
Peifer
Perry
Petri
Pickett

Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Saccone
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, M.
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker
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NAYS–56

Bishop
Bradford
Brennan
Brown, V.
Brownlee
Buxton
Carroll
Cohen
Conklin
Cruz
Curry
Davis
DeLissio
Dermody

Frankel
Freeman
Hanna
Harhai
Hornaman
James
Josephs
Kavulich
Kirkland
Kotik
Krieger
Kula
Longietti
Mahoney

Markosek
Metzgar
Mirabito
Mullery
Mundy
Murphy
Myers
O'Brien, M.
Parker
Pashinski
Payton
Petrarca
Preston
Roebuck

Ross
Sainato
Samuelson
Santarsiero
Smith, K.
Staback
Sturla
Thomas
Vitali
Waters
Wheatley
White
Williams
Youngblood

NOT VOTING–0
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We should, by this time next year, pass a comprehensive program to
focus on helping Pennsylvania business – people who hire our
constituents and who buy from other Pennsylvania firms – to make the
move to natural gas for large trucks. Those are the trucks which use the
most fuel – up to 25,000 gallons of diesel every year – and which have
the most impact on air quality.
If we make our investment there, where it will make the most
impact and quickly, use by smaller fleets and lighter vehicles will be all
but inevitable. The infrastructure will be there, and many more users
will be able to recognize the savings which the use of NGVs bring.
Furthermore, HB 761 provides important tax credits – EITC 1.0 and
2.0 which will continue private investment in the education of our
children, historical tax credits to help redevelop our urban historical
districts and human services tax credits to use private funds to invest in
our most needy.
Mr. Speaker, HB 761 is a comprehensive bill which will have a
lasting legacy and positive effect on our Commonwealth.

EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments as amended by the Rules Committee were
concurred in.
Ordered, That the clerk return the same to the Senate for
concurrence.

REMARKS SUBMITTED FOR THE RECORD
The SPEAKER. The gentleman from York County,
Mr. Grove, is seeking recognition to submit remarks for the
record.
Mr. GROVE. Thank you, Mr. Speaker.
The SPEAKER. The gentleman will deliver them to the
clerk, and they will be added to the record.
Mr. GROVE submitted the following remarks for the
Legislative Journal:
Mr. Speaker, HB 761 is a major step for the Commonwealth toward
promoting the use of a Pennsylvania resource for Pennsylvania
economic development and to provide long-term employment
opportunities for Pennsylvanians.
It is only a first step because we have more to do to ensure we use
as much of this unique natural resource here as we can. Pennsylvania is
geographically gifted in many ways, and we are known as the Keystone
State for good reasons.
We play a unique role in transportation, particularly in the
movement of products and materials across the nation. For the most
part, if you want to travel across the northern part of the United States,
you have to go through Pennsylvania. We have an opportunity to
combine that geographic gift with access to Pennsylvania natural gas to
facilitate the use of natural gas-powered vehicles in a way that will
forever change the movement of goods nationwide. This will provide
lower costs for Pennsylvania businesses and make them more
competitive.
We made some progress in that direction with Act 13, which
provides $20 million for targeted vehicle incentives, largely focused on
the public sector.
We can, and must, do more, so my remarks today are both an
endorsement of what we are doing with this bill and what we must do,
as we look ahead.

REMARKS SUBMITTED FOR THE RECORD
The SPEAKER. For what purpose does the gentleman,
Mr. Stephens, from Montgomery County, rise?
Mr. STEPHENS. I have remarks for the record on HB 761,
Mr. Speaker.
The SPEAKER. The gentleman will submit them to the
clerk, and we will add them to the record.
Mr. STEPHENS. Thank you.
Mr. STEPHENS submitted the following remarks for the
Legislative Journal:
Mr. Speaker, I supported HB 761 because, overall, I believe the
positive aspects of this bill outweigh the negative aspects of the bill.
I do, however, want to make some remarks about the portions of the
bill for which I had serious reservations.
Generally speaking, I do not favor corporate welfare – the use of tax
credits for economic development purposes. I generally believe the free
market, through the decisionmaking power of the individual consumer
and taxpayer, most appropriately assures which businesses and
industries succeed in our capitalistic system. Experts agree that
allowing the free market to act without government interference
achieves better results. According to David Brunori, professor of public
policy at George Washington University and the author of "State Tax
Policy: a Political Perspective," numerous studies show that the best
tax systems have low rates, are broadly based, and treat all businesses
equally. According to the Commonwealth Foundation, "Pennsylvania
has long been a leader in 'economic development' spending – both
direct subsidies and tax credits – but we have been a laggard in job
growth." I certainly recognize the competitive disadvantage
Pennsylvania's dismal business climate creates in terms of attracting
new businesses. However, I believe a far better alternative to tax breaks
targeted at individual companies or industries would be broad-based
measures to ensure all businesses in Pennsylvania are treated fairly. For
this reason I have consistently supported efforts to improve the
business climate for all businesses and industries rather than simply a
select few.
I also have serious reservations about the cost of these tax credits.
I would have preferred that any new tax credits be offset by cutting
other tax credits. We have had to make difficult decisions to prioritize
our spending, and I believe we should have prioritized these tax credits
as well.
In closing, there are too many beneficial aspects of this bill for me
to oppose it, but that does not mean I do not have serious reservations
about some of its provisions.
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REMARKS SUBMITTED FOR THE RECORD

RULE 15 SUSPENDED

The SPEAKER. Is the gentleman from Schuylkill County,
Mr. Tobash, seeking recognition to submit remarks for the
record?
Mr. TOBASH. Yes, Mr. Speaker.
The SPEAKER. Deliver them to the clerk, and they will be
added to the record.
Mr. TOBASH. Thank you.

The SPEAKER. For what purpose does the gentleman from
Allegheny County, Mr. Turzai, rise?
Mr. TURZAI. Mr. Speaker, I would make a motion to
suspend rule 15 for the purpose of the following bills: HB 1546,
HB 2406, HB 1363, HB 1310, HB 232, HB 869, HB 197,
SB 161, HB 254, and SB 9.
I know we have till 11. Hopefully, we will be able to
complete it within the next half hour, but just to give us the time
to finish those particular pieces of legislation, I would move to
suspend rule 15.
The SPEAKER. For the information of the members, rule 15
is the rule that requires us to conclude business at 11 o'clock.
The gentleman, Mr. Turzai, has moved to suspend that rule for
the consideration of a specific enumerated set of bills.

Mr. TOBASH submitted the following remarks for the
Legislative Journal:
Mr. Speaker, I am submitting these comments regarding a portion
of the 2012-2013 tax reform code. Specifically, the PA resource
manufacturing tax credit has drawn State and national attention as a
result of its magnitude, the utilization of natural gas from Marcellus
Shale formation and the impression that some people have that our
citizens' tax payments will be used to fund a private endeavor.
The fact of the matter is that projects of this scope can change the
face of a region and State by establishing a major facility, employing
thousands of people through its construction and operation. Also, by
the sheer nature of this type of facility being established, spin-off
industries that utilize the products, by-products, and support the
operations have a huge opportunity to develop. The private investment
estimates for the ethane cracker plant are from $3 billion to as much as
$6 billion. The products that can be manufactured from the chemicals
extracted include things like tires, film coatings, footwear, insulation,
and many, many others.
The fact is that Pennsylvania now stands as a developing global
energy leader with shale gas reserves where technology now allows
extraction to be cost-effective. With production of this natural gas
increasing, our State has a chance to once again be a manufacturing
leader. The resource is here, and if we can take advantage of all of its
potential, then and only then will our citizens reap the benefits. The
development of these manufacturing facilities can and will be
established outside of our borders if we do not act swiftly and
thoughtfully to attract them here.
Unfortunately, as our legislature works to make Pennsylvania a taxand regulation-friendly State for all business, we are not there yet.
I often hear that we should operate government more like a business,
and allowing this industry to take hold in West Virginia or Ohio would
be a bad business deal. The tax incentives offered in HB 761 are not a
giveaway for private industry, but rather a chance for these businesses
to get a foothold by paying lower taxes while they invest and create
jobs and begin to manufacture products. The investment, the thousands
of jobs that will be created, and the products that will be produced will
all generate revenue for the Commonwealth.
In the 125th Legislative District, we have taken advantage of
keystone opportunity zones. The businesses that have been spawned by
allowing lower tax rates while these businesses get up and running
have been a great advantage to our region. The tax credits that help
attract development end up increasing revenue almost immediately
through employment, and after the credits are exhausted, our citizens
benefit again.
If this manufacturing does not exist in Pennsylvania, make no
mistake, it will exist elsewhere. It will exist in a place where they will
utilize the ethane extracted from within our borders and the jobs
created will benefit the people in other States. The tax revenue
generated from the ongoing operation will benefit the schools for other
people's children and all the businesses that do not get started here at
home as a result of this industry will be lost to those States that choose
to be more aggressive, open and willing to do business in this
competitive national and global economy.
Thank you.

On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Allegheny County, Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I would ask the members to support the
suspension of rule 15. Thank you.
Thank you, Mr. Speaker.
The SPEAKER. The Speaker thanks the gentleman.
For the information of the members, under the rules,
suspension of the rules are only debated by the floor leaders. In
the case of if it was suspension for a specific amendment, that
member would also be afforded the right.
The SPEAKER. On the motion to suspend rule 15.

PARLIAMENTARY INQUIRY
The SPEAKER. For what purpose does the gentleman,
Mr. Vitali, rise?
Mr. VITALI. Parliamentary inquiry. Parliamentary inquiry.
The SPEAKER. The gentleman will state his inquiry.
Mr. VITALI. Are we suspending the time period an
unlimited amount of time so that all of those bills can be
completed if necessary; in other words, theoretically, till 4 in the
morning? Is that what we are doing? Or is this suspension for a
time certain?
The SPEAKER. Well, the gentleman made the motion to
suspend the 11 o'clock rule for the consideration of a specific
set of bills. It is the anticipation that most of those bills are, not
that they may not be controversial, but it would not be
anticipated that they are going to generate an overt amount of
debate.
Mr. VITALI. I know, for example—
The SPEAKER. However, it is limited, the motion is limited
to those bills that were enumerated.
Mr. VITALI. But it is for an unlimited period of time? Hold
on.
The SPEAKER. Correct. There was no time limit
established.
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EXCUSED–5

MOTION TO ADJOURN
Mr. VITALI. Okay. Then I am going to move to adjourn,
Mr. Speaker.
The SPEAKER. The gentleman from Delaware County,
Mr. Vitali, moves to adjourn.
On the question,
Will the House agree to the motion?

YEAS–27
Curry
Davidson
Davis
DeLissio
Freeman
Gerber
Gibbons

Goodman
James
Josephs
Kotik
Mirabito
Preston
Roebuck

Samuelson
Smith, K.
Thomas
Vitali
Wheatley
Williams

NAYS–169
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Bradford
Brennan
Brooks
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Causer
Christiana
Clymer
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Cutler
Daley
Day
Dean
Deasy
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Donatucci
Dunbar
Ellis
Emrick

Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Gabler
Galloway
Geist
Gergely
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles
Kortz
Krieger
Kula

Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Metzgar
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Brien, M.
O'Neill
Oberlander
Parker
Pashinski
Payne
Payton
Peifer
Perry
Petrarca
Petri
Pickett
Pyle

NOT VOTING–0

Evans, D.
Fleck

George

Haluska

Sabatina

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.
On the question recurring,
Will the House agree to the motion?

The following roll call was recorded:

Bishop
Boyle, B.
Boyle, K.
Briggs
Burns
Carroll
Cohen
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Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Ross
Saccone
Sainato
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Waters
Watson
White
Youngblood
Smith, S.,
Speaker

The SPEAKER. On the motion to suspend the rules, those in
favor of suspending the rules—

PARLIAMENTARY INQUIRY
The SPEAKER. For what purpose does the gentleman,
Mr. Reed, rise?
Mr. REED. Mr. Speaker, just to clarify the bills that the
motion is pertaining to.
The SPEAKER. The gentleman may restate the bills,
although we will do that as a parliamentary inquiry.
Mr. REED. That is fine with me. SB 1546, HB 2406,
HB 1363, HB 1310, SB 237, HB 869, HB 197, SB 161,
HB 254, and SB 9.
Thank you, Mr. Speaker.
The SPEAKER. The Speaker thanks the gentleman.
Those in favor of suspending rule 15 will vote "aye"; those
opposed, "nay."
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–146
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Buxton
Caltagirone
Causer
Christiana
Clymer
Conklin
Costa, D.
Costa, P.

Ellis
Evans, J.
Everett
Fabrizio
Farry
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris

Keller, W.
Killion
Knowles
Kortz
Kotik
Kula
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Moul
Mundy
Murphy

Quinn
Rapp
Ravenstahl
Readshaw
Reed
Roae
Rock
Ross
Saccone
Sainato
Santoni
Saylor
Scavello
Schmotzer
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Tobash
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Creighton
Culver
Daley
Dean
Deasy
Delozier
DeLuca
Denlinger
Dermody
DiGirolamo
Donatucci
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Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Kampf
Kauffman
Keller, F.
Keller, M.K.

Murt
Mustio
Myers
Oberlander
Parker
Pashinski
Payne
Petri
Pickett
Preston
Pyle
Quigley

Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Smith, S.,
Speaker

NAYS–50
Boyle, B.
Boyle, K.
Brooks
Burns
Carroll
Cohen
Cruz
Curry
Cutler
Davidson
Davis
Day
DeLissio

DePasquale
Dunbar
Emrick
Evankovich
Frankel
Freeman
Grell
Josephs
Kavulich
Kirkland
Krieger
Lawrence
Longietti

Metcalfe
Metzgar
Milne
Mirabito
Mullery
Neilson
Neuman
O'Brien, M.
O'Neill
Payton
Peifer
Perry

Petrarca
Reese
Roebuck
Samuelson
Santarsiero
Simmons
Smith, K.
Thomas
Truitt
Vitali
Wheatley
Youngblood
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vote, 75 percent, and that was 74 percent. That did not meet the
standard that the rules— Those rules were set up for very
important reasons 5 years ago. Have we forgotten why—
The SPEAKER. The gentleman—
Mr. SAMUELSON. —that rule was put in this—
The SPEAKER. The gentleman will suspend.
Mr. SAMUELSON. —rulebook?
The SPEAKER. The gentleman will suspend.
Rule 15, which provides for extending past 11, requires a
three-quarters vote, I agree. However, the gentleman did not ask
to proceed past 11 under rule 15. He made a motion to suspend
rule 15, and if you look elsewhere in the rules, you will find –
and I think you will agree – that a motion to suspend the rules,
to suspend rule 15, requires a two-thirds vote.
Mr. SAMUELSON. Respectfully, I would say that seems to
be a backhanded way to say, welcome to the world of midnight
sessions. I am very disappointed.
The SPEAKER. The gentleman will suspend.
Mr. SAMUELSON. I thought—
The SPEAKER. You are recognized under a parliamentary
inquiry.

LEAVE OF ABSENCE

NOT VOTING–0
EXCUSED–5
Evans, D.
Fleck

George

Haluska

Sabatina

The SPEAKER. The Speaker returns to leaves of absence.
The majority whip requests a leave of absence for the gentleman
from Somerset County, Mr. METZGAR, for the remainder of
the day. Without objection, the leave will be granted.

RULES COMMITTEE MEETING
A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.

PARLIAMENTARY INQUIRIES
The SPEAKER. For what purpose does the gentleman from
Northampton County, Mr. Samuelson, rise?
Mr. SAMUELSON. Mr. Speaker, the vote was 146 to 50.
Rule 15 says it must be a three-quarters vote. That fell short of
three-quarters, and so that motion did not pass.
The SPEAKER. The gentleman is incorrect.
The motion was to suspend the rule. Therefore, the twothirds majority required sustains the suspension of the rule. The
other option that would have been, had the member moved to
extend past 11 under rule 15, if you read the rules, under rule
15, then a three-quarters vote would apply.
Mr. SAMUELSON. Mr. Speaker?
The SPEAKER. The House will please come to order. The
House will come to order. The House will come to order,
please. Will the House come to order. Will the House come to
order, please. Will the members kindly take their seats. Will the
members kindly take their seats. We would appreciate if the
members would calm down and take their seats.
The gentleman, Mr. Samuelson, may proceed with his
parliamentary inquiry.
Mr. SAMUELSON. Mr. Speaker, I do have a parliamentary
inquiry. The rule clearly states that you need a three-quarters

The SPEAKER. For what purpose does the gentleman,
Mr. Turzai, rise?
Mr. TURZAI. Thank you, Mr. Speaker. I appreciate it.
We will have an immediate Rules Committee meeting in the
Appropriations conference room, an immediate Rules
Committee meeting in the Appropriations conference room, and
we will return here within a few minutes. Thank you.
The SPEAKER. The House will be at ease for a few minutes
for the duration of the Rules Committee meeting. It will be
fairly prompt.
The House will come to order.

LEAVES OF ABSENCE
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the majority whip, who requests a leave of
absence for the lady from Mercer County, Mrs. BROOKS, for
the remainder of the session day. Without objection, the leave
will be granted.
The Speaker recognizes the minority whip, who requests a
leave of absence for the gentleman from Philadelphia County,
Mr. Brendan BOYLE, and the gentleman, Mr. PAYTON, from
Philadelphia. Without objection, the leaves will be granted.
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SENATE MESSAGE

SUPPLEMENTAL CALENDAR D CONTINUED

AMENDED HOUSE BILLS RETURNED
FOR CONCURRENCE AND
REFERRED TO COMMITTEE ON RULES

CONSIDERATION OF SB 1546 CONTINUED

The clerk of the Senate, being introduced, returned HB 197,
PN 3834; HB 869, PN 3891; and HB 1363, PN 3837, with
information that the Senate has passed the same with
amendment in which the concurrence of the House of
Representatives is requested.

The SPEAKER. We return to House calendar supplemental
D. Previously we had called up for consideration and went over
SB 1546, PN 2353, on page 1 of today’s House calendar
supplemental D.
On the question recurring,
Will the House concur in Senate amendments to House
amendments?

BILLS SIGNED BY SPEAKER
Bills numbered and entitled as follows having been prepared
for presentation to the Governor, and the same being correct, the
titles were publicly read as follows:
HB 3, PN 3769
An Act amending Title 74 (Transportation) of the Pennsylvania
Consolidated Statutes, providing for public-private transportation
partnerships; and making a related repeal.

HB 2199, PN 3888
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for schedule of convictions
and points; and providing for obedience to traffic control devices
warning of hazardous conditions.

SB 887, PN 903
An Act amending the act of April 6, 1951 (P.L.69, No.20), known
as The Landlord and Tenant Act of 1951, providing for disposition of
abandoned personal property.

SB 1174, PN 2350
An Act amending the act of May 28, 1937 (P.L.955, No.265),
known as the Housing Authorities Law, further providing for
appointment of members of authority, for qualifications, tenure and
compensation of members of authority and for organization of
authority; and providing for whistleblower hotline, for requirements
regarding tenants and landlords in cities of the first class and for
reporting by authorities in cities of the first class.

Whereupon, the Speaker, in the presence of the House,
signed the same.

LEAVES OF ABSENCE
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the minority whip, who requests a leave of
absence for the gentleman from Philadelphia, Mr. O'BRIEN,
and the gentleman from Allegheny County, Mr. WHEATLEY.
Without objection, the leaves will be granted.
The Speaker recognizes the majority whip, who requests a
leave of absence for the gentleman from Westmoreland County,
Mr. DUNBAR. Without objection, the leave will be granted.

RULES SUSPENDED
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Allegheny County, Mr. Saccone, for the second
time.
Mr. SACCONE. Thank you, Mr. Speaker.
I would like to make a motion to suspend the rules in order
to revert to a prior printer's number, 2340.
The SPEAKER. The gentleman, Mr. Saccone, moves to
suspend the rules for the purpose of reverting to a prior printer's
number on this bill.
On the question,
Will the House agree to the motion?
The SPEAKER. Under the rules, only the two leaders and
the maker of the motion can address this. However, the minority
leader, Mr. Dermody, has yielded his time, in essence, to the
gentleman from Washington County, Mr. White.
On the motion to suspend the rules for the purpose of
reverting to a prior printer's number, the gentleman from
Washington County, Mr. White, is recognized.
Mr. WHITE. Thank you, Mr. Speaker.
We would urge all members, including all Democrats, to
support the motion to suspend the rules.
The SPEAKER. The question before the House is the motion
to suspend the rules in order to revert to a prior printer's
number.

PARLIAMENTARY INQUIRY
The SPEAKER. For what purpose does the gentleman from
Lancaster County, Mr. Cutler, rise?
Mr. CUTLER. Thank you, Mr. Speaker.
Parliamentary inquiry.
The SPEAKER. The gentleman may state his inquiry.
Mr. CUTLER. Just so I am clear, is the motion to suspend
the rules or to revert to the prior printer's number?
The SPEAKER. The motion was, the motion specifically, if
I am not mistaken, was to suspend the rules for the purpose of
reverting to a prior printer's number.
Mr. CUTLER. Thank you.
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On the question recurring,
Will the House concur in Senate amendments to House
amendments?

On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:

BILL REVERTED
TO PRIOR PRINTER'S NUMBER

YEAS–170
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Culver
Curry
Daley
Davis
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

Donatucci
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harris
Heffley
Helm
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, M.K.
Keller, W.
Killion
Knowles

Kortz
Kotik
Krieger
Kula
Longietti
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mundy
Murphy
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Pashinski
Payne
Peifer
Petrarca
Petri
Pickett
Preston
Pyle
Quigley
Quinn
Rapp

Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–19
Carroll
Cruz
Cutler
Davidson
Day

Grell
Grove
Harper
Hennessey
Keller, F.

Kirkland
Lawrence
Mackenzie
Mullery
Murt

Parker
Perry
Ross
Truitt

NOT VOTING–0
EXCUSED–12
Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.

The SPEAKER. The question before the House is
consideration of SB 1546. Is the gentleman, Mr. Saccone,
seeking further recognition to move to revert to a prior printer's
number?
The gentleman would state that motion.
Mr. SACCONE. Yes, Mr. Speaker. I move to revert to prior
printer's No. 2340.
The SPEAKER. The gentleman from Allegheny County,
Mr. Saccone, moves to revert SB 1546 to prior printer's
No. 2340.
On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Washington County, Mr. White.
Mr. WHITE. Thank you, Mr. Speaker.
Again, we would urge all members to support the motion to
revert to a prior printer's number.
The SPEAKER. The question before the House is to revert to
prior printer's No. 2340.
For what purpose does the gentleman from Chester County,
Mr. Ross, rise?
Mr. ROSS. To speak in opposition to the motion.
The SPEAKER. The gentleman is in order.
Mr. ROSS. Thank you, Mr.—
The SPEAKER. For the information— The gentleman will
suspend.
For the information of the members, the reason that it is
handled that way, the way it is, is because in essence this is an
amendment by extension; therefore, the debate is open.
The gentleman, Mr. Ross, is in order on the motion to revert
to a prior printer's number. The gentleman may proceed.
Mr. ROSS. Thank you, Mr. Speaker.
I urge a "no" vote on the motion to revert to the prior
printer's number. I believe that if we do this that we are going to
wind up losing the underlying language, which would be
otherwise still available if we work with the existing printer's
number, and that is important because the State Tax
Equalization Board is not funded in the budget right now unless
it goes into the Department of Community and Economic
Development. This underlying bill would succeed in making
that happen. If we revert to a prior printer's number, we would
be forced to send the bill back to the Senate with language
which the Senate has already indicated they do not accept, and
we are going to wind up creating a vacuum for the State Tax
Equalization Board, which will be detrimental to the
Commonwealth.
So I urge a negative vote on the motion to revert.
On the question recurring,
Will the House agree to the motion?
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The SPEAKER. The legislation before us is still SB 1546 as
amended, which is reflected in PN 2340.

The following roll call was recorded:
YEAS–141
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Bradford
Brennan
Briggs
Brown, R.
Brownlee
Burns
Buxton
Caltagirone
Causer
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Curry
Cutler
Daley
Davis
Dean
Deasy
DeLissio
DeLuca
Denlinger

DePasquale
Dermody
DiGirolamo
Donatucci
Emrick
Evankovich
Everett
Fabrizio
Farry
Frankel
Gabler
Gerber
Gergely
Gibbons
Gillen
Gingrich
Godshall
Goodman
Grell
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Heffley
Helm
Hickernell
Hornaman
Hutchinson
Josephs
Kauffman
Keller, M.K.
Killion
Kortz

Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Miccarelli
Micozzie
Mirabito
Moul
Mundy
Mustio
Myers
Neilson
Neuman
Pashinski
Payne
Perry
Petrarca
Petri
Pickett
Preston
Pyle

Quigley
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Scavello
Simmons
Smith, M.
Sonney
Staback
Stephens
Sturla
Swanger
Tallman
Thomas
Tobash
Toepel
Toohil
Truitt
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams

NAYS–47
Boyle, K.
Brown, V.
Carroll
Christiana
Cruz
Culver
Davidson
Day
Delozier
Evans, J.
Freeman
Galloway
Geist

Gillespie
Grove
Harper
Harris
Hennessey
Hess
James
Kampf
Kavulich
Keller, F.
Keller, W.
Kirkland

Knowles
Millard
Miller
Milne
Mullery
Murphy
Murt
O'Neill
Oberlander
Parker
Peifer
Quinn

Ross
Saylor
Schmotzer
Smith, K.
Stern
Stevenson
Taylor
Turzai
Youngblood
Smith, S.,
Speaker

NOT VOTING–1
Ellis

EXCUSED–12
Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

The majority having voted in the affirmative, the question
was determined in the affirmative and the motion was agreed to.
On the question,
Will the House concur in Senate amendments to House
amendments as amended?

On the question recurring,
Will the House concur in Senate amendments to House
amendments as amended?
The SPEAKER. On that question, the Speaker recognizes the
gentleman, Mr. Saccone.
Mr. SACCONE. Thank you, Mr. Speaker.
We have all supported this three times in the past. I am
counting on a positive vote by you all so that we can set our
marker down. Thank you.
On the question recurring,
Will the House concur in Senate amendments to House
amendments as amended?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–186
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody

DiGirolamo
Donatucci
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.

Killion
Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Parker
Pashinski
Payne
Peifer
Perry
Petrarca
Petri
Pickett

Preston
Pyle
Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker
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Schmotzer

Truitt

Vitali

NOT VOTING–0
EXCUSED–12
Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments to House amendments as amended were
concurred in.
Ordered, That the clerk return the same to the Senate for
concurrence.

BILLS ON CONCURRENCE
REPORTED FROM COMMITTEE
HB 197, PN 3834

By Rep. TURZAI

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, in area government and
intergovernmental cooperation, further providing for review of
agreement by Local Government Commission; and, in other subjects of
taxation, further providing for hotel room rental.

RULES.
HB 869, PN 3891

By Rep. TURZAI

An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for drivers in funeral
processions and for use and display of illuminated signs.

RULES.
HB 1363, PN 3837

By Rep. TURZAI

An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for certain
circumstances in which strikes are prohibited, for continuing
professional development and for program of continuing professional
development.

RULES.
HB 2406, PN 3829

By Rep. TURZAI

An Act authorizing and directing the Department of General
Services, with the approval of the Governor, to grant and convey to
Susquehanna Township, certain lands in Susquehanna Township,
Dauphin County; authorizing the Department of General Services, with
the approval of the Governor, to remove the restrictions imposed on
certain lands situate in the City of Philadelphia, Philadelphia County;
authorizing Indiana University of Pennsylvania of the State System of
Higher Education, with the approval of the Governor, to grant and
convey to the Armstrong County Industrial Development Council, or
its assigns, a permanent easement across certain lands situate in South
Buffalo Township, Armstrong County; authorizing the Department of
General Services, with the approval of the Governor, to grant and
convey to Winebrenner Theological Seminary certain lands and
improvements situate in Greene Township, Franklin County;
authorizing the Department of General Services, with the approval of
the Pennsylvania Historical and Museum Commission and the
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Governor, to grant and convey to the Erie Art Museum, certain lands
situate in the City of Erie, Erie County; authorizing the Department of
General Services, with the approval of the Pennsylvania Historical and
Museum Commission and the Governor, to grant and convey to the
Erie Art Museum, certain lands situate in the City of Erie, Erie County;
and authorizing the Department of General Services, with the approval
of the Governor, to grant and convey to West Branch Regional
Authority, certain lands situate in Clinton Township, Lycoming
County.

RULES.

CALENDAR CONTINUED
BILL ON THIRD CONSIDERATION
The House proceeded to third consideration of SB 237,
PN 722, entitled:
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, in budget and finance, further
providing for Commonwealth portion of fines.

On the question,
Will the House agree to the bill on third consideration?
(Bill analysis was read.)
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
For what purpose does the gentleman, Mr. Vitali, rise?
Mr. VITALI. Just to get a brief explanation of this bill.
The SPEAKER. The gentleman will hold on a minute.
The gentleman from Dauphin County, Mr. Marsico, is
willing to give a brief description of this bill.
Mr. MARSICO. Yes, Mr. Speaker. I will give a very brief
description. I am sure the gentleman from Delaware County was
given the same by his caucus.
But real briefly, this bill provides that fines and forfeitures
for vehicle offenses prosecuted as the result of State Police
action, which under current law are distributed to municipalities
and the ratio established under the liquid fuels tax municipal
allocation, shall only be distributed to municipalities that have a
population of no more than 3,000 or provide at least 40 hours
per week of local police services through a municipal police
department, regional police department, or contract for police
services with another municipality or regional department.
The SPEAKER. Is the gentleman, Mr. Vitali, seeking further
recognition on the bill?
Mr. VITALI. No. That concludes my interrogation. Thank
you.
The SPEAKER. The question is, will the bill pass finally?
On that question, the Speaker recognizes the gentleman from
Lehigh County, Mr. Day.
Mr. DAY. Thank you, Mr. Speaker.
Mr. Speaker, while I understand the intent of this legislation
and I may even support user fees, negative user fees being used
in this manner, the impact on my district and the impact on
many counties throughout the Commonwealth is too great for
me to sit still and allow to happen without further comments.
I talked about this in our caucus. I talked about this with the
administration. We talked about my county, Lehigh County,
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having funding taken away from our municipalities, about
45 percent of the dollars that come into our municipalities.
While I could support this type of action, I cannot support the
impact that this legislation has. I was shocked to see this to be
on the list of what we had to get done tonight, having gone past
the 11 o'clock hour.
I do not know how anyone in the other county that
I represent, Berks County, is going to be able to vote for this
either. To make this conversation and these comments shorter,
I started looking at the county numbers instead of just the
impact on Heidelberg Township, Lynn Township, in the
187th District. Mr. Speaker, this type of legislation targets the
smallest municipalities in the Commonwealth, and it forces
these municipalities to move faster along the track of increasing
the size of their local government. It forces small municipalities
who are not ready yet to have local police coverage into that
decision. If I take a small township that would have about a
$400,000 annual budget and you take out 80 percent of that
budget for wages and benefits, it leaves you with about
$80,000. If you take away $8500, that is more than 10 percent
of their disposable budget. That is too much to bear. It is too
much of an impact on the municipalities in the 187th District,
and it is too much for all the municipalities in Lehigh and Berks
Counties.
Again, I want to make it clear, I am willing to look at this
type of policy, but I cannot sit still as we make a policy that
drives local municipalities to increase the size of government
sooner than their normal life span, when I look at Schuylkill
County turning back maybe seventy or eighty thousand dollars;
when I look at anyone on here, Philadelphia, four or five
hundred thousand dollars; Delaware County, one hundred fifty
to one hundred seventy thousand dollars.
Mr. Speaker, I am going to end my comments to try to keep
it brief, and I appreciate the chamber's attention. I think this is
the wrong way to attack this issue. I think it brings too little
positive and too large negative.
I urge everyone to vote in the negative on SB 237. Thank
you.
The SPEAKER. The question is, shall the bill pass finally?
On that question, the Speaker recognizes the gentleman from
Berks County, Mr. Caltagirone.
Mr. CALTAGIRONE. Thank you, Mr. Speaker. I, too, will
make it brief.
The State Police cover the entire State. Our local police
cover our local areas, and local areas that have no police, the
State Police cover that. Without exception, any municipality in
this State will lose less than $2 per constituent per year. Now,
that is the bottom line. What are we talking about here?
Basically we are talking 40 to 50 new cadets in a cadet class.
We depend on the State Police. We support the State Police.
They do a fine job for us. I would ask for an affirmative vote
because this is absolutely critical to start bringing that
complement of the State Police up to where we need it.
Thank you, Mr. Speaker.
The SPEAKER. The question is, shall the bill pass finally?
On that question, the Speaker recognizes the gentleman from
Montgomery County, Mr. Stephens.
Mr. STEPHENS. Thank you, Mr. Speaker, and I will be
brief.
I just want to remind my colleagues, I know there are some
questions and concerns as it relates to the State Police as the
primary law enforcement agency for a particular area or
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municipality, but the State Police in Pennsylvania are
responsible for a whole lot more than that. All of my
municipalities have their own police departments. I am
100 percent behind this bill because we rely on them for
Megan's Law, we rely on them for DNA processing, we rely on
their ballistic services, we rely on their laboratories. There is a
whole lot more that all of us, whether or not they are our
primary patrollers or primary law enforcement agency, all of us
rely on the State Police for a number of those different functions
that are so important to the overall law enforcement community,
and I would urge my colleagues to support this measure.
Thank you, Mr. Speaker.
The SPEAKER. The question is, shall the bill pass finally?
On that question, the Speaker recognizes the gentleman from
Lancaster County, Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Very quickly, about 75 percent of the State's population pays
for their own local police department. About 25 percent of the
State's population gets half a billion dollars from the Motor
License Fund every year to pay for police protection in the form
of State Police. Then on top of that, after the State Police write
tickets in those districts, we send a bonus check to those
municipalities at the end of the month. All this legislation does
is claw black that bonus check because it is the State Police who
are being provided by the State so that that bonus check can be
used to pay for a cadet class. It is a pretty simple solution to the
hole that was created in the Fiscal Code earlier today when we
took $10 million out of the State Police general operating
budget. This is the way to solve that problem and also be fair to
the 75 percent of the constituents in this State that pay for their
own local police department and should not have to be paying
for this.
Thank you, Mr. Speaker.
The SPEAKER. If the members would break up the
conversations, please. We would appreciate if the members
would kindly clear the aisles.
On the question recurring,
Shall the bill pass finally?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–141
Adolph
Aument
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boyd
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Christiana
Clymer

DePasquale
Dermody
Donatucci
Ellis
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Galloway
Geist
Gerber
Gergely
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett

Kortz
Kotik
Kula
Mackenzie
Maher
Mahoney
Mann
Markosek
Marshall
Marsico
Matzie
McGeehan
Miccarelli
Micozzie
Miller
Milne
Moul
Mullery
Mundy
Murphy

Reed
Roebuck
Ross
Saccone
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Taylor
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Cohen
Conklin
Costa, D.
Costa, P.
Creighton
Curry
Cutler
Daley
Davidson
Davis
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
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Hanna
Harkins
Harper
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
James
Josephs
Kampf
Kavulich
Keller, M.K.
Keller, W.
Killion

Murt
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Parker
Pashinski
Petri
Preston
Pyle
Quigley
Quinn
Ravenstahl
Readshaw

Thomas
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–48
Baker
Boback
Boyle, K.
Bradford
Causer
Cox
Cruz
Culver
Day
DiGirolamo
Emrick
Freeman

Gabler
Gibbons
Gillen
Goodman
Hahn
Harhai
Harhart
Harris
Hutchinson
Kauffman
Keller, F.
Kirkland

Knowles
Krieger
Lawrence
Longietti
Major
Maloney
Masser
Metcalfe
Millard
Mirabito
Payne
Peifer

Perry
Petrarca
Pickett
Rapp
Reese
Roae
Rock
Sainato
Samuelson
Tallman
Tobash
Vitali

EXCUSED–12
Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

On that question, the Speaker recognizes the gentleman from
Berks County, Mr. Santoni.
Mr. SANTONI. Thank you, Mr. Speaker.
Just very quickly. We agree with the changes that were made
and would ask that the House concur on the amendments.
Thank you, Mr. Speaker.
The SPEAKER. The Speaker thanks the gentleman.
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:

NOT VOTING–0

Boyle, B.
Brooks
Dunbar
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Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.
Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same without
amendment.

SUPPLEMENTAL CALENDAR C CONTINUED
CONSIDERATION OF HB 1310 CONTINUED
On the question recurring,
Will the House concur in Senate amendments as amended by
the Rules Committee?
The SPEAKER. Moved by the lady, Mrs. Toepel, that the
House concur in the amendments.
The Speaker recognizes the lady, Mrs. Toepel, for a brief
description of the Senate amendments. The lady is in order.
Mrs. TOEPEL. Thank you, Mr. Speaker.
The Senate amended the legislation to prevent those ski
resorts that already purchased a restaurant license from selling
that license and purchasing a less expensive license from the
PLCB.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate as amended by the
House?

YEAS–162
Adolph
Barbin
Barrar
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
Delozier
DeLuca
DePasquale
Dermody
DiGirolamo
Donatucci

Ellis
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
James
Josephs
Kampf
Kavulich
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles
Kortz

Kotik
Krieger
Kula
Longietti
Mackenzie
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
O'Neill
Oberlander
Parker
Payne
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle

Quigley
Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stevenson
Sturla
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams
Youngblood

NAYS–27
Aument
Baker
Bear
Clymer
Creighton
Cutler
DeLissio
Denlinger

Emrick
Gillen
Hess
Hickernell
Hornaman
Hutchinson
Kauffman

Keller, F.
Lawrence
Maher
Metcalfe
Neuman
Pashinski
Rock

Stern
Swanger
Tallman
Truitt
Smith, S.,
Speaker
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NOT VOTING–0
EXCUSED–12

Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments as amended by the Rules Committee were
concurred in.
Ordered, That the clerk return the same to the Senate for
concurrence.

SUPPLEMENTAL CALENDAR F
BILLS ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 1363, PN 3837, entitled:
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for certain
circumstances in which strikes are prohibited, for continuing
professional development and for program of continuing professional
development.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the lady, Ms. Rapp, that the
House concur in the amendments inserted by the Senate.
The Speaker recognizes the lady, Ms. Rapp, for a brief
description of the Senate amendments. Thank you.
The gentleman from Bucks County, Mr. Farry, is recognized
for the purpose of giving a brief description of the Senate
amendments.
Mr. FARRY. Thank you, Mr. Speaker.
The amendment allows the Secretary of Education to
conduct a public hearing in a school district that is 1 year into a
labor impasse to determine the educational impacts on the
students.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
Will that same gentleman stand for brief interrogation?
The SPEAKER. Will the gentleman restate that? I could not
hear. You turned away from the microphone. I would appreciate
if you would restate.
Mr. VITALI. Will the gentleman who just gave that brief
explanation stand for—
The SPEAKER. Will the gentleman, Mr. Farry, stand for
interrogation?
I do not see anyone standing for interrogation. Does the
gentleman, Mr. Vitali, seek to speak on the bill?
Mr. VITALI. Mr. Speaker, will the gentleman, the chairman
of the Education Committee, stand for brief interrogation?
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The SPEAKER. The gentleman from Bucks County,
Mr. Farry, indicates he will stand for interrogation.
The gentleman from Delaware County, Mr. Vitali, is in order
on the bill under interrogation.
Mr. VITALI. Thank you.
I just want to be sure because this section is entitled
"STRIKES PROHIBITED IN CERTAIN CIRCUMSTANCES"
and we are dealing with teacher strikes, presumably. I just
wondered if the gentleman would tell me what this bill, if
anything, does with regard to teacher strikes?
Mr. FARRY. It has no impact on teacher strikes. The clause
comes into effect after a 1-year labor impasse regardless of
whether or not there has been a strike. It just happens to be the
section the Senate amended it into.
Mr. VITALI. But this does not prohibit strikes?
Mr. FARRY. It absolutely does not.
Mr. VITALI. Okay. Thank you, Mr. Speaker.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–151
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Boyle, K.
Bradford
Brennan
Brown, R.
Brown, V.
Buxton
Caltagirone
Causer
Christiana
Clymer
Cohen
Costa, D.
Costa, P.
Cox
Creighton
Culver
Cutler
Daley
Davidson
Davis
Day
Dean
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo
Ellis

Emrick
Evankovich
Evans, J.
Everett
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Hahn
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion

Kirkland
Knowles
Krieger
Kula
Lawrence
Mackenzie
Maher
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
Metcalfe
Miccarelli
Micozzie
Millard
Miller
Milne
Moul
Mundy
Murt
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Peifer
Perry
Petri
Pickett
Preston
Pyle
Quigley

Quinn
Rapp
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker
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NAYS–38

Bishop
Briggs
Brownlee
Burns
Carroll
Conklin
Cruz
Curry
Deasy
DeLissio

Donatucci
Fabrizio
Goodman
Hanna
Harhai
Harkins
Kavulich
Keller, W.
Kortz
Kotik

Longietti
McGeehan
Mirabito
Mullery
Murphy
Neilson
Neuman
Pashinski
Petrarca

Ravenstahl
Readshaw
Smith, K.
Thomas
Vitali
Waters
White
Williams
Youngblood

NOT VOTING–0
EXCUSED–12
Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.
***
The House proceeded to consideration of concurrence in
Senate amendments to HB 869, PN 3891, entitled:
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for drivers in funeral
processions and for use and display of illuminated signs.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the gentleman, Mr. Marsico, that
the House concur in the amendments inserted by the Senate.
The Speaker recognizes the gentleman, Mr. Marsico, for a
brief description of the Senate amendments.
Mr. MARSICO. Thank you, Mr. Speaker.
The members of the Senate added amendment section 4307
to allow vehicles to display an illuminated decal in the back
window of the vehicle.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.

Boyd
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
Dermody
DiGirolamo

Gabler
Geist
Gerber
Gergely
Gibbons
Gillen
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles

JUNE 30
Maloney
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Metcalfe
Miccarelli
Micozzie
Millard
Miller
Milne
Mirabito
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Parker
Pashinski
Payne
Peifer
Perry
Petrarca
Petri
Pickett
Preston
Pyle
Quigley

Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Truitt
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–1
Galloway

NOT VOTING–0
EXCUSED–12
Boyle, B.
Brooks
Dunbar

Evans, D.
Fleck
George

Haluska
Metzgar
O'Brien, M.

Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.
***

The following roll call was recorded:
The House proceeded to consideration of concurrence in
Senate amendments to HB 197, PN 3834, entitled:

YEAS–188
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback

Donatucci
Ellis
Emrick
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman

Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maher
Mahoney
Major

Quinn
Rapp
Ravenstahl
Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross

An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, in area government and
intergovernmental cooperation, further providing for review of
agreement by Local Government Commission; and, in other subjects of
taxation, further providing for hotel room rental.

On the question,
Will the House concur in Senate amendments?
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LEAVES OF ABSENCE

The SPEAKER. The Speaker returns to leaves of absence
and recognizes the majority whip, who requests a leave of
absence for the gentleman from Delaware County,
Mr. MICCARELLI, for the remainder of the day, and the
gentleman, Mr. MICOZZIE, from Delaware County for the
remainder of the day. Without objection, the leaves will be
granted.

CONSIDERATION OF HB 197 CONTINUED
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
Moved by the lady, Mrs. Gingrich, that the House concur in
the amendments inserted by the Senate.
The Speaker recognizes the lady, Mrs. Gingrich, for a brief
description of Senate amendments.
Mrs. GINGRICH. Thank you, Mr. Speaker.
There were two amendments done in the Senate. One simply
removed a requirement that was in the original bill that called
for the agreements, the intergovernmental cooperation
agreements, which is the underlying part of the bill, required
initially that they would be reviewed and then submitted to both
the House and the Senate Appropriations Committee for a
policy review and a fiscal note. That was removed. And then
they added a new section related to hotel room rental tax in
second-class counties. They did that in order to ensure that there
is no interruption of the ability of a municipality that contains a
convention center or exhibition hall to continue to receive its
portion of the room rental tax that it then forwards to the visitors
bureau. So those were the two amendments.
Thank you, Mr. Speaker.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:

Dermody
DiGirolamo
Donatucci
Ellis
Evankovich
Evans, J.
Everett
Fabrizio
Farry
Frankel
Freeman
Gabler
Galloway
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove

Keller, W.
Killion
Kirkland
Knowles
Kortz
Kotik
Krieger
Kula
Lawrence
Longietti
Maher
Mahoney
Major
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Millard
Miller
Milne

Hackett
Hahn
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
Hornaman
James
Josephs
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.

Mirabito
Moul
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Parker
Pashinski
Payne
Petrarca
Petri
Pickett
Preston
Pyle
Quigley

Sturla
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vitali
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NAYS–15
Causer
Cox
Emrick
Gillen

Hutchinson
Mackenzie
Maloney
Metcalfe

Mullery
Peifer
Perry
Rapp

Roae
Simmons
Truitt

NOT VOTING–0
EXCUSED–14
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Metzgar

Miccarelli
Micozzie
O'Brien, M.

Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

SUPPLEMENTAL CALENDAR A CONTINUED
BILL ON THIRD CONSIDERATION

YEAS–172
Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Christiana

Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Creighton
Cruz
Culver
Curry
Cutler
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DePasquale
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Quinn
Ravenstahl
Readshaw
Reed
Reese
Rock
Roebuck
Ross
Saccone
Sainato
Samuelson
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson

The House proceeded to third consideration of SB 161,
PN 2297, entitled:
A Joint Resolution proposing an amendment to the Constitution of
the Commonwealth of Pennsylvania, providing for criteria for
institutions of purely public charity.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
(Bill analysis was read.)

LEAVES OF ABSENCE
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the minority whip, who requests a leave of
absence for the gentleman, Mr. KORTZ, from Allegheny
County, as well as the gentleman, Mr. KOTIK, from Allegheny
County. Without objection, the leaves will be granted.
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JUNE 30

CONSIDERATION OF SB 161 CONTINUED

MOTION TO POSTPONE

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Mr. FRANKEL. I move that we postpone consideration of
SB 161 to the first Wednesday of session after we return from
summer recess. That would give us time over the summer to
have committee hearings, to talk about this, to get reactions
from the stakeholders that have a legitimate concern about this
piece of legislation before we move to make such a significant
change to a law that has been—
The SPEAKER. Will the gentleman let me put the motion
before—
Mr. FRANKEL. Thank you.
The SPEAKER. —and you would be entitled to debate the
motion to suspend, if that is the case.
The gentleman from Allegheny County, Mr. Frankel, moves
to postpone the vote on SB 161 until approximately the day, the
time that we return to session in September.

On the question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Frankel.
Mr. FRANKEL. Thank you, Mr. Speaker.
This piece of legislation amends a very important bill, Act 55
of 1997, the Institutions of Purely Public Charity Act, a bill that
was in the making for many years. In fact, even before I was in
the legislature as chair of the Pennsylvania Jewish Coalition,
I lobbied and advocated for this piece of legislation, and it was
complicated and it took a long time to get done. And in
subsequent years, there have been challenges with this bill. It
provides kind of a firewall of a tax-exempt status for a broad
range of so-called nonprofit entities, everything from your
church to a small social service agency to a college or university
to your community hospital to a large health-care system.
Really, a lot of apples and oranges, and there have been
challenges with the bill over the years in terms of what truly is a
tax-exempt nonprofit under this act. There are several criteria
that you are supposed to match in order to do this. You are
supposed to qualify under each one of them, and those include
whether the charity advances a charitable purpose, whether it
donates gratuitously a substantial portion of its services,
whether it benefits a substantial and indefinite class of persons
who are legitimate subjects of charity, whether it relieves the
government of some of its burden, and whether it operates
entirely free from private profit motive.
There was recently a challenge to a nonprofit entity, a small
religious camp in the Pocono area, that the Supreme Court ruled
did not qualify as a charity under all five of those criteria. The
Supreme Court upheld the fact that it was not a nonprofit. So
there is a question now I think in terms of the criteria and who
should determine those criteria and who qualifies. So currently
the court interprets, under our system of government, the court
interprets what is constitutional, what our intent was. This piece
of legislation would reverse that and have the legislature almost
just interpret its own law and determine who qualifies under this
bill. It is complicated, and I think there is a lot at stake.
The problem with this piece of legislation is that it was
basically run through the Senate, run through the State House
committee without any vetting, without bringing other
stakeholders to the table. There are many concerned
communities around the State that are homes to these
nonprofits, and there are questions today as we take a look at
some of these nonprofits, particularly these large health
systems, of do they truly fall into the categories of these five
criteria to match a nonprofit status.
Now, this bill might be something that might be worthwhile,
I do not know, but we have not had a chance to vet it. This piece
of landmark legislation from the mid-1990s that took so long to
create is now going to be amended overnight, without having a
meeting, without bringing convenient stakeholders together who
have an interest in it to decide what is going on. So I believe
that we need time to consider this piece of legislation in a
reasonable way, to bring the stakeholders to the table, and that
cannot be done, obviously, with minutes to go till midnight.

On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Allegheny County, Mr. Frankel, on the motion
to postpone.
Mr. FRANKEL. As I said, Mr. Speaker, this is a significant
piece of legislation amending a significant law that took years in
the making to get done, and rushing through it to get this done
without having appropriate input from concerned folks that we
have already begun to hear from, because they just found out
that this was running, is only reasonable. So to postpone for
about 3 months till we come back, probably – we do not have
the schedule yet – the first Wednesday of session, gives us the
opportunity to carefully consider all the ramifications of this
piece of legislation. Thank you.
The SPEAKER. On the motion to postpone, the gentleman
from Butler County, Mr. Metcalfe.
Mr. METCALFE. Thank you, Mr. Speaker.
Mr. Speaker, I rise to ask for opposition to the motion to
postpone.
SB 161 is a change to the Pennsylvania Constitution, and if
we do not act on that this session, it will delay us from being
able to actually fix this problem for an additional 2 years,
Mr. Speaker. We have to pass this prior to leaving for the
summer recess, because if we do not, then we will not be able to
act on it until again next session, and you have to pass the
constitutional amendments in two consecutive sessions in a row
to ultimately put it before the voters.
And the court decision that has come down in the past that
has wrestled away the ability of the legislature to decide in law
what a purely public charity is, is the issue at hand. The court
has exercised power beyond what they should have been in a
move of judicial activism, and we need to stand up for the right
of the people's elected Representatives to actually decide what a
purely public charity is, Mr. Speaker, and I would ask for a "no"
vote on the motion to postpone, Mr. Speaker.
The SPEAKER. On the motion to postpone, the Speaker
recognizes the gentleman from Clearfield County, Mr. Gabler.
Mr. GABLER. Thank you very much, Mr. Speaker.
I rise to ask the members to oppose the motion to postpone.
First, I think it is important to point out that the constitutional
amendment process in and of itself requires that this process
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will take at least 2 years. So the very process of vetting an issue
begins now if we act on this tonight.
But more importantly, the question on whether or not we
postpone tonight is not a matter of a few hours or even a few
months. It is a matter of 2 more years. In order to amend the
Constitution of Pennsylvania, the constitutional amendment
needs to be published in a newspaper in every county in the
Commonwealth at least 3 months prior to the next general
election, and then the next General Assembly will then have to
consider this same proposal again before it can move forward.
Because we are in the waning hours of our spring session
here in the General Assembly, if we do not pass this bill tonight,
then we will not have enough time in order for the publications
to go out for this constitutional amendment to be noticed to the
people of Pennsylvania to get it done. Therefore, a
postponement tonight is not just a few hours or a few months, it
is a few years, and our charities in this State cannot withstand
that. Please oppose the motion to postpone. Thank you.
The SPEAKER. On the motion to postpone, the Speaker
recognizes the lady from Philadelphia, Ms. DeLissio.
Ms. DeLISSIO. Mr. Speaker, I would be happy to yield at
the moment to the gentleman from Northampton County.
The SPEAKER. That would be a little out of the ordinary.
The lady is recognized on the motion to postpone. If you choose
not to be recognized, that is your privilege.
Ms. DeLISSIO. I will be recognized on the motion. Thank
you, Mr. Speaker.
I support this motion to table this. I lived through Act 55's
creation, and Act 55 was very, very important at the time and
continues to be. And again, I am struck by the process or lack
thereof of inclusion of meaningful stakeholders in the process to
indeed vet a very important piece of legislation, and I do not
think the vetting begins on final passage at this hour on this day.
Vetting should have begun when the committee should have
agreed to hold hearings to introduce this topic if it is believed to
be that important.
So this is a very complex and complicated piece of
legislation that could translate into a constitutional amendment.
There are a lot of stakeholders, and in this world, these
organizations defined as "purely public charities" are both very,
very small, very mission-oriented not-for-profits and very, very
large institutions like health-care systems. So they really span a
wide spectrum and a lot of diversity.
So I support the gentleman from Allegheny County's motion
to table this to the beginning of session to approach this in a
much more measured, thoughtful, strategic way that allows
those stakeholders to participate in the process, and I encourage
everybody to vote to table this.

MOTION TO ADJOURN
The SPEAKER. On the motion to postpone, the Speaker
recognizes the gentleman from Northampton County,
Mr. Samuelson.
Mr. SAMUELSON. Thank you, Mr. Speaker.
I rise to make a motion to adjourn, and I would like to speak
on the motion.
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The SPEAKER. The gentleman from Northampton County,
Mr. Samuelson, moves that this House do immediately adjourn,
until when? Might I suggest Monday at 11. The gentleman is
certainly privileged, and the reason I say that, it would be a
nonvoting session day in order for us to do the normal
housekeeping that we do at the end of a normal session day.
Mr. SAMUELSON. I make a motion to adjourn this House
until Monday, July 2, at 11 a.m.
The SPEAKER. The gentleman from Northampton County
moves that this House do adjourn until Monday, July 2, at
11 a.m.
On the question,
Will the House agree to the motion?
The SPEAKER. On that motion, the Speaker recognizes the
gentleman from Northampton County, Mr. Samuelson.
Mr. SAMUELSON. Thank you, Mr. Speaker.
The hour of midnight has arrived. An hour ago this House
extended the session to try to get to a few more bills. Here we
are; it is midnight. We are debating an amendment to the
Constitution of Pennsylvania in the middle of the night. There
are three or four more significant issues on the horizon that may
come up at 1 o'clock, 2 o'clock, 3 o'clock in the morning. I think
that is not a proper way for this House to do business. I think we
should not have any midnight sessions, and I think we should
postpone further business until Monday.
I respectfully ask a "yes" vote on the motion to adjourn.
The SPEAKER. On the motion to adjourn, the Speaker
recognizes the gentleman from York County, Mr. Saylor.
Mr. SAYLOR. Thank you, Mr. Speaker.
We still have a few bills yet to do this evening. It will not be
much longer. It is I think in the best interest of the
Commonwealth of Pennsylvania and our taxpayers to finish up
the business we have and go home for the summer. To adjourn
at this point in time I just do not think is reasonable. Let us
finish our business and go home. Thank you, Mr. Speaker.
The SPEAKER. On the motion to adjourn, the Speaker
recognizes the gentleman from Allegheny County,
Mr. Dermody.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, we are going to be here a long time if we
continue down this path. This bill is not going to be done in a
few minutes, and we have several other pieces of legislation that
I have seen on the agenda that will take more time.
The gentleman from Northampton is correct. It is 10 after 12.
We changed our rules 5 years ago to avoid working in the
middle of the night, to pass constitutional amendments in the
middle of the night. We have done our job. The budget is
passed. It is time for us to go home. This House should adjourn.
There is nothing crucial or pressing right now other than
shenanigans. We are done. This bill is going to take many
hours. It is time for us to adjourn.
Thank you, Mr. Speaker.
The SPEAKER. On the motion to adjourn, those in favor of
the motion to adjourn will vote "aye"; those opposed to the
motion to adjourn will vote "no."
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On the question recurring,
Will the House agree to the motion?

On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–90
Barbin
Benninghoff
Bishop
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Cox
Curry
Cutler
Daley
Davidson
Davis
Day

Dean
Deasy
DeLissio
DeLuca
DePasquale
Dermody
DiGirolamo
Donatucci
Emrick
Evankovich
Fabrizio
Frankel
Freeman
Galloway
Gerber
Gergely
Gibbons
Goodman
Hahn
Hanna
Harkins
Heffley
Hornaman

Hutchinson
Josephs
Kavulich
Keller, W.
Kirkland
Krieger
Kula
Lawrence
Mackenzie
Mahoney
Mann
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Murphy
Murt
Neilson
Neuman
Pashinski

Peifer
Perry
Petri
Preston
Quinn
Ravenstahl
Readshaw
Reese
Roebuck
Saccone
Samuelson
Santarsiero
Santoni
Simmons
Smith, K.
Smith, M.
Staback
Sturla
Truitt
Vitali
White
Youngblood

NAYS–95
Adolph
Aument
Baker
Barrar
Bear
Bloom
Boback
Boyd
Brown, V.
Causer
Christiana
Clymer
Costa, P.
Creighton
Cruz
Culver
Delozier
Denlinger
Ellis
Evans, J.
Everett
Farry
Gabler
Geist
Gillen

Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Harhai
Harhart
Harper
Harris
Helm
Hennessey
Hess
Hickernell
James
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles
Longietti
Maher
Major

Maloney
Marshall
Marsico
Masser
Metcalfe
Millard
Miller
Milne
Moul
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Petrarca
Pickett
Pyle
Quigley
Rapp
Reed
Roae
Rock
Ross

Sainato
Saylor
Scavello
Schmotzer
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
Williams
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

JUNE 30

O'Brien, M.
Payton
Sabatina
Wheatley

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.

The SPEAKER. The motion that just failed was the motion
to adjourn. That brings us back to the business before the
House, which was the gentleman, Mr. Frankel, from Allegheny
County's motion to postpone.
No, I was not seeking to recognize you. I was just resetting
the clock as to where we were. We are on a motion to postpone
the vote on SB 161.

PARLIAMENTARY INQUIRY
The SPEAKER. On the motion to postpone, the Speaker
recognizes the gentleman from Lancaster County, Mr. Sturla.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman may state his inquiry.
Mr. STURLA. Mr. Speaker, it was stated that if we did not
vote it now, there would not be time to advertise this bill. As
I understand amendments to the Constitution, we could pass this
legislation as late as November 30 of this year and we would
have passed it in this session and then we could come back the
first day of the next session in January and pass it again and
then it would be advertised for the general election for people—
The SPEAKER. The gentleman is incorrect. A constitutional
amendment has to be passed roughly by the middle of August,
I believe, because it has to be published statewide in whatever
newspapers or whatever prior to the ensuing general election on
its first passage. Then if the identical language passes the
General Assembly in the second session, it is published and
voted on at whatever election that would – and that may vary,
I forget, it may vary depending on when it passed the second
session. The reason that it has to be passed by August has to do
with the ability of the Department of State to actually publish a
proposed constitutional amendment prior to the November
general election on the first passage.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, if I could, on the motion to postpone.
The SPEAKER. On the motion to postpone, the gentleman is
in order.
Mr. STURLA. Thank you, Mr. Speaker.
Given those constraints, it still does not make sense to be
rushing this. The language in this legislation has not been
vetted, and you cannot come back and change the language in
this legislation the second time you pass it. It has to be exactly
the same. And so if you do not get it right the first time, you
actually delay it even longer. And so I would argue that having
the ability for stakeholders to look at this, having the ability for
this to be properly vetted, having the ability to get the language
correct makes a lot more sense. Now, if we want to get into why
this language is bad, I can do that, but I do not think that
pertains to whether or not it should be postponed. I will get into
that if this motion fails, but I think we would be best off passing
the motion to postpone so that we actually have months to
discuss what is wrong with this bill in its current language
versus trying to do it here at going on 1 o'clock in the morning.
Thank you, Mr. Speaker.
The SPEAKER. On the motion to postpone, the gentleman
from Allegheny County, Mr. Maher, is recognized.
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Mr. MAHER. I suspect that many of those present tonight
will be very happy to be here Monday at 11, as the gentleman
has suggested, but perhaps not all of you have calendars that
anticipate being here Monday at 11 as the gentleman's motion
would require.
The SPEAKER. That would be the previous motion to
adjourn until Monday. This is simply a motion to postpone.
Mr. MAHER. Oh, I am sorry, Mr. Speaker. Thank you for
the clarification. I, too, needed to get the clock reset.
And I would offer this observation. The gentleman, my good
friend from Allegheny County, the caucus chair on the other
side of the aisle, and the gentlelady from Philadelphia are both
quite correct. Defining what constitutes an institution of purely
public charity will be a very important and time-consuming and
thoughtful process that will require all sorts of stakeholders to
be together. This does not attempt to do that. Rather, this before
us tonight simply seeks to ensure that we can do that. The recent
decision by our State courts would seem to suggest that it is not
the prerogative of my friend from Allegheny County or my
friend from Philadelphia or any other member of this chamber
to define what is an institution of purely public charity. If you
believe that you want to have those discussions, if you believe
you want to gather those stakeholders, the only way that we are
going to be able to write a statute toward that end is if the
Constitution is amended to put a highlighter that, yes, defining
this is the duty and the prerogative of the General Assembly.
So if you intend and desire to get those stakeholders together
within the next 3 years, we need to proceed with this question
tonight. So I hope you will join me in the interest of
accomplishing what my friend from Allegheny, what my friend
from Philadelphia, and others have expressed, let us move the
process forward. It is a complicated, long process. There will be
plenty of thought, and only if this constitutional amendment is
adopted, which is very simple to read. It simply says that the
General Assembly will define what constitutes an institution of
purely public charity.
So I ask to defeat this motion to postpone, because this
motion to postpone will delay that conversation by years.
Thank you, Mr. Speaker.
The SPEAKER. On the motion to postpone, the lady from
Philadelphia is seeking recognition? The lady, Ms. Josephs,
from Philadelphia is recognized on the motion to postpone.
Ms. JOSEPHS. Thank you, Mr. Speaker.
I think the motion to postpone makes a lot of sense, and that
is because it is an artificial deadline that we are facing. The
Senate sent this to us June 21, and with 15 minutes' notice, we
took it up in the committee June 27. I want to concentrate on
our actions here, but I want to say that there was no reason in
the world that I am aware of that the Senate had to wait till the
very last moment to send this to us.
We really need to once in a while, and we did once this
evening, stand up to the Senate and tell them they cannot treat
us like doormats, not that I am attributing any motive to them.
We ought to stand on our own feet and say, do not try and panic
us. We do things, we do things our own way because we are
closer to the people than you are, Senators.
Thank you, Mr. Speaker.
The SPEAKER. On the motion to postpone, the gentleman
from Delaware County, Mr. Vitali.
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Mr. VITALI. Thank you, Mr. Speaker.
I also rise in support of the motion to postpone.
Mr. Speaker, the Constitution requires a change to be
approved by two separate legislatures, two separate legislatures.
This legislature, whose term expires at the end of November,
has not really considered it. This was called off State
Government Committee without any debate, without any notice.
The floor itself now, the House as a whole, would be taking it
up after midnight. So the makers of the Constitution,
recognizing the fact that changing the Constitution was an
important thing, wanted it to be considered by two different
legislatures. If we subvert that process by fast-tracking it now,
we are subverting the wishes of the makers of the Constitution.
It is not one legislature considers it carefully, it is two different
legislatures, and by us not considering it carefully, which we
will not be doing if we pass this, we are subverting that attempt.
The second problem here in considering it after midnight is
this: The public is sick and tired of giving midnight breaks to
special interests. And what this legislation is about is giving tax
breaks, and the people who would be getting the tax breaks are
those who lobby hard; those who, if they succeed, will be
paying less in taxes; those who, if they succeed, will be paying
less taxes vis-a-vis the rest of us who are left to pay property
taxes. So what we are doing right now if we proceed as opposed
to postpone would be to facilitate a midnight tax break for
special interest. And do you know what? I think the public is
just tired of that.
Mr. Speaker, this is no time to debate the Constitution, and
I urge that we postpone consideration of this. Thank you.
The SPEAKER. On the motion to postpone, the Speaker
recognizes the gentleman from Allegheny County, Mr. Frankel,
for the second time.
Mr. FRANKEL. Thank you, Mr. Speaker.
My colleagues have made, I think, a very compelling case.
But I would also say to the fact that if we do not take the time to
reconsider this and to talk about it, the problem really is that the
issue, the constitutional question that would be placed on the
ballot is written in stone if we vote for this tonight. The
stakeholders will not have the opportunity to have input into the
language of the question that will appear on the ballot ultimately
and in front of the legislature in the next session. So we ought to
have the opportunity to say, is there something else we need to
have placed in this language? Is there something that ought to
be changed or amended? That opportunity will not be afforded
to the stakeholders.
I understand, yes, we will have time over the summer to talk
about this and it will be reconsidered, but it will only be
reconsidered on the basis of the language in this bill that nobody
has had the opportunity to vet. That is not the right way to do it.
That is a way to do this in the dark, and it is apropos that we are
talking about doing this after midnight on the last day of session
before the summer recess.
So I think most of us ought to take another look at this and
have the opportunity to spend the summer with hearings to get
input from our stakeholders to make sure the language of the
question that would appear on the ballot that we would be stuck
with if we vote for it tonight is one that makes sense and that
has the input of all the stakeholders who have a concern with
this. So I think it makes enormous logical sense, particularly
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because of the circumstances that we are debating this under
tonight, that we ought to postpone until the first Wednesday of
session after the summer recess.
Thank you, Mr. Speaker.
The SPEAKER. On the motion to postpone, the Speaker
recognizes the gentleman from Centre County, Mr. Conklin.
Mr. CONKLIN. Thank you, Mr. Speaker.
I will make it quick, Mr. Speaker. I stand up to oppose this.
I know history should have nothing to do with what happens in
the future, Mr. Speaker, but a quick history lesson. After
midnight votes, the brooms came out. They decided to sweep
things clean. The people that came in with me in '06 wanted to
stop this type of thing. We wanted to stay in the daylight. Now,
after midnight we are going to change the Constitution?
Mr. Speaker, I did not put my broom down. I am getting it out
and I am getting up and I am going to ride it high.
Thank you, Mr. Speaker. Please, oppose this. Remember
why we came.
The SPEAKER. On the motion to postpone, those in favor of
postponing will vote "yes"; those opposed to postponing will
vote "no."

The following roll call was recorded:
YEAS–84
Deasy
DeLissio
DeLuca
DePasquale
Dermody
Donatucci
Evankovich
Fabrizio
Frankel
Freeman
Gerber
Gergely
Gibbons
Goodman
Grell
Hahn
Hanna
Harkins
Hornaman
James
Josephs

Kavulich
Keller, W.
Kirkland
Krieger
Kula
Mahoney
Mann
Markosek
Matzie
McGeehan
Mirabito
Mullery
Mundy
Murphy
Murt
Myers
Neilson
Neuman
Parker
Pashinski
Peifer

Preston
Quinn
Ravenstahl
Readshaw
Reese
Roebuck
Samuelson
Santarsiero
Santoni
Schmotzer
Smith, K.
Smith, M.
Staback
Sturla
Thomas
Truitt
Vitali
Waters
White
Williams
Youngblood

NAYS–101
Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boback
Boyd
Brown, R.
Causer
Christiana
Clymer
Cox
Creighton
Culver
Cutler

Farry
Gabler
Galloway
Geist
Gillen
Gillespie
Gingrich
Godshall
Grove
Hackett
Harhai
Harhart
Harper
Harris
Heffley
Helm
Hennessey

Lawrence
Longietti
Mackenzie
Maher
Major
Maloney
Marshall
Marsico
Masser
Metcalfe
Millard
Miller
Milne
Moul
Mustio
O'Neill
Oberlander

Hess
Hickernell
Hutchinson
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles

Payne
Perry
Petrarca
Petri
Pickett
Pyle
Quigley
Rapp
Reed

Toohil
Turzai
Vereb
Vulakovich
Watson
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.
On the question recurring,
Shall the bill pass finally?

On the question recurring,
Will the House agree to the motion?

Barbin
Bishop
Boyle, K.
Bradford
Brennan
Briggs
Brown, V.
Brownlee
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Costa, P.
Cruz
Curry
Daley
Davis
Dean

Davidson
Day
Delozier
Denlinger
DiGirolamo
Ellis
Emrick
Evans, J.
Everett
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Roae
Rock
Ross
Saccone
Sainato
Saylor
Scavello
Simmons
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel

The SPEAKER. On the question, the Speaker recognizes the
gentleman from Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
I rise in opposition to this bill, and what I would like to do is
to share with you opposition from some other groups whose
interests you may be concerned with. Mr. Speaker, the first two
groups who oppose SB 161 are the Pennsylvania League of
Cities and Municipalities and the Pennsylvania State
Association of Township Commissioners. By a letter dated June
29, they expressed their opposition naming Sturges their
Government Affairs director, who wrote this memo. She says in
part, "The issue of tax exempt property is very important to our
older core communities who must provide services to all
properties when more than half can be tax-exempt in a single
municipality." So those two organizations that represent
municipalities oppose SB 161.
Also opposing SB 161 is the Pennsylvania School Boards
Association. I will quote from their letter of June 30, 2012:
"PSBA opposes Senate Bill 161 because it would be adverse to
the interests of school children and local taxpayers." I will
further quote in the next paragraph: "As our courts have
recognized, when a property owner is excused from paying its
share of the burden of supporting public institutions, the
remaining property owners must pay…higher…" taxes.
Mr. Speaker, finally, the city of Philadelphia, former
member, current city controller, Alan Butkovitz, on behalf of
the city of Philadelphia, quote, "I urge a 'no' vote on
S.B. 161…." He says, I quote, "…25% of Philadelphia's land is
already tax exempt, which means each Philadelphia taxpayer is
carrying a burden 1/3 heavier than it would be but for the
exemption." He goes on in the next paragraph to say, "If the
proposed amendment is adopted it will likely open loopholes
that will dump even more outrageous real estate tax burdens on
current taxpayers…."
Mr. Speaker, I think the problem with the concept behind
this bill is it would make more properties tax exempt, and when
more properties are tax exempt, it means those of us whose
properties are not tax exempt, the citizens whom you represent,
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the citizens whom you understand have too high a burden of
property taxes, those senior citizens you talk about who have to
lose their properties because of the high burdens of property
taxes, they would pay more. Those senior citizens, whose
legislation to eliminate the property tax you advocate because of
the high property tax burden, they would pay more.
Mr. Speaker, I understand some groups have also come out
in support of this, and I would suspect that speakers who follow
me will note that, but I think, keep in mind, they, the people
who are supporting this, take a look at if they in fact will be
paying less property taxes if in fact this happens. Yes, certain
entities, if this is successful, will end up paying less property
tax, and I think that they would be part of the group who will be
in support of this. So I would request you keep in mind the
property tax—
That concludes my remarks. Thank you, Mr. Speaker.
BILL PASSED OVER TEMPORARILY
The SPEAKER. Is the majority leader seeking recognition?
Mr. TURZAI. Yes.
Mr. Speaker, to go over on the bill.
The SPEAKER. Is the majority leader asking to go over the
bill temporarily?
Mr. TURZAI. Yes, sir.
The SPEAKER. SB 161 will be over temporarily.

MOTION TO ADJOURN
The SPEAKER. For what purpose does the gentleman,
Mr. Freeman, rise?
Mr. FREEMAN. Thank you, Mr. Speaker.
Mr. Speaker, is—
The SPEAKER. For what purpose does the gentleman rise?
Mr. FREEMAN. I am trying to speak. I am sorry; I have
laryngitis.
Mr. Speaker, I rise to make a motion that this House do now
adjourn until Monday, July 2, at 1 p.m.
The SPEAKER. The gentleman, Mr. Freeman, from
Northampton County moves that the House do adjourn until
Monday, July 2, at— What time did you say?
Mr. FREEMAN. 1 p.m.
The SPEAKER. —1 p.m.
On the question,
Will the House agree to the motion?
The SPEAKER. On that question, the Speaker recognizes the
gentleman from Northampton County, Mr. Freeman.
Mr. FREEMAN. Thank you, Mr. Speaker.
Mr. Speaker, it is now 12:30 in the morning, Sunday, July 1.
We are drifting back into the old habits of what this institution
used to do. We should not be debating legislation in the middle
of the night. We cannot begin to give the care and attention to
our votes and to our analysis of legislation in the middle of the
night. And such votes should take place when the public can
view and understand what is going on. Let us not return to the
bad-old days.
I urge this chamber to adjourn until Monday, July 2, at
1 p.m. Thank you.
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The SPEAKER. Would the gentleman be amenable to
amending the motion to adjourn until 11 a.m. since it was
already sunshined at 11 a.m.? Would the gentleman be
amenable to that? The motion to adjourn would still be in place,
but at 11 a.m. on Monday.

PARLIAMENTARY INQUIRY
Mr. FREEMAN. A parliamentary inquiry, Mr. Speaker,
regarding the request.
Would it be a difficulty to post it for 1 p.m. on Monday? Is
there something which causes a problem?
The SPEAKER. It is not an impossibility. It was already
sunshined Monday; it was already sunshined for 11 a.m. It is a
simple matter of resunshining it.
Mr. FREEMAN. I was thinking of the western members of
our House who might want to try and get home on Sunday and
come back.
The SPEAKER. Just as a point of clarity, the purpose of
doing that is that if we adjourn now, the House has some normal
housekeeping things, just moving bills off the tabled calendar
onto the calendar and back and forth. It would be a nonvoting
day, not a normal session day.
MOTION AMENDED
Mr. FREEMAN. I will be happy to amend my motion to
Monday, July 2, at 11 a.m.
The SPEAKER. The Chair thanks the gentleman.
I appreciate it.
On the motion to adjourn, those in favor of the motion to
adjourn will vote "aye"; those opposed to the motion to adjourn
will vote "nay."
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–90
Barbin
Bloom
Boyle, K.
Bradford
Brennan
Briggs
Brown, R.
Burns
Buxton
Caltagirone
Carroll
Cohen
Conklin
Costa, D.
Cox
Creighton
Cruz
Cutler
Daley
Davidson
Davis
Day
Dean

DeLissio
Delozier
DeLuca
DePasquale
Dermody
DiGirolamo
Emrick
Evankovich
Fabrizio
Farry
Frankel
Freeman
Galloway
Gerber
Gergely
Gibbons
Goodman
Grell
Hahn
Harhai
Harhart
Heffley
Hornaman

Hutchinson
Josephs
Kavulich
Keller, W.
Kirkland
Krieger
Kula
Mackenzie
Mahoney
Maloney
Mann
Markosek
Matzie
Mirabito
Mullery
Mundy
Murphy
Murt
Neilson
Neuman
Pashinski
Peifer

Perry
Petri
Preston
Quinn
Ravenstahl
Reese
Roae
Roebuck
Saccone
Samuelson
Santarsiero
Santoni
Simmons
Smith, K.
Smith, M.
Staback
Stephens
Sturla
Truitt
Vitali
White
Youngblood
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NAYS–95

Adolph
Aument
Baker
Barrar
Bear
Benninghoff
Bishop
Boback
Boyd
Brown, V.
Brownlee
Causer
Christiana
Clymer
Costa, P.
Culver
Curry
Deasy
Denlinger
Donatucci
Ellis
Evans, J.
Everett
Gabler
Geist

Gillen
Gillespie
Gingrich
Godshall
Grove
Hackett
Hanna
Harkins
Harper
Harris
Helm
Hennessey
Hess
Hickernell
James
Kampf
Kauffman
Keller, F.
Keller, M.K.
Killion
Knowles
Lawrence
Longietti
Maher

Major
Marshall
Marsico
Masser
McGeehan
Metcalfe
Millard
Miller
Milne
Moul
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Petrarca
Pickett
Pyle
Quigley
Rapp
Readshaw
Reed
Rock

Ross
Sainato
Saylor
Scavello
Schmotzer
Sonney
Stern
Stevenson
Swanger
Tallman
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
Williams
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.

SUPPLEMENTAL CALENDAR D CONTINUED
BILL ON CONCURRENCE
IN SENATE AMENDMENTS
The House proceeded to consideration of concurrence in
Senate amendments to HB 254, PN 3874, entitled:
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for display of registration plate
and for learners' permits; providing for automated red light
enforcement systems in certain municipalities; and further providing
for specific powers of department and local authorities.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the gentleman, Mr. Grove, that
the House concur in the amendments inserted by the Senate.
The Speaker recognizes the gentleman from York County,
Mr. Grove, for a brief description of Senate amendments.
Mr. GROVE. Thank you, Mr. Speaker.
HB 254 will ensure all junior drivers seeking to receive a
motorcycle license go through the PENNDOT motorcycle
safety course. This will ensure our youngest riders will receive
education on proper riding techniques and the rules of the road.
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HB 254 was amended to include an extension of the red light
camera program in Philadelphia and a limited expansion of the
program to the city of Pittsburgh and 12 communities in the
Philadelphia suburbs, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On the question, the Speaker recognizes the gentleman from
Blair County, Mr. Geist.
Mr. GEIST. Thank you very much, Mr. Speaker.
The language that was inserted into the bill was agreed-to
language worked out between the House and the Senate, and
I would urge a "yes" vote. I would also urge a "yes" vote for the
extension in Philadelphia. Those cameras went black at
midnight I guess it would be 2 days ago now, and for all those
reasons we need to move the bill and send it to the Governor.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia, Mr. McGeehan.
Mr. McGEEHAN. Thank you very much, Mr. Speaker.
Mr. Speaker, I have been accused of being a vociferous critic
of much of the practices in Philadelphia, but I am pleased to tell
you tonight I am here to talk about a very successful program in
Philadelphia, a program that works and that is saving lives.
Mr. Speaker, it is critical that we pass this bill tonight,
because if we do not and we do not act, the red light cameras in
Philadelphia will go dark and we will jeopardize the lives and
safety of citizens and visitors to Philadelphia.
Mr. Speaker, I have not always been a supporter of red light
cameras. As a matter of fact, in the initial bill that instituted red
light cameras in Philadelphia, I voted against it. Like many of
you, I had my doubts, but, Mr. Speaker, you cannot argue with
the facts, and the facts are that in Philadelphia, Roosevelt
Boulevard was once listed as one of America's most dangerous
highways, and with the help of red light cameras, Mr. Speaker,
it no longer carries that shameful distinction. Mr. Speaker, the
number of crashes has declined by 24 percent at 10 intersections
that these cameras have been installed.
Mr. Speaker, Philadelphia has become a model for red light
camera programs. The AAA (American Automobile
Association) is an organization that is generally opposed to all
red light camera enforcement programs nationwide. However,
they are a supporter of the program in Philadelphia because it
works. It reduces accidents and it saves lives.
Mr. Speaker, this is a program that works. Do not fix
something that is not broken. Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Philadelphia County, Mr. Taylor. The gentleman waives off.
The question is, will the House concur in the amendments
inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Allegheny County, Mr. Maher.
Just before we do that, will the members please take their
seats. It is very difficult to determine who is seeking recognition
when there are many members standing. I would appreciate if
the members would kindly take their seats. If they feel like
standing, please go to the rear of the House. Will the members
kindly take their seats. I would appreciate it. Well, that is better.
All right; I guess I am not going to get everybody in their seat.

2012

LEGISLATIVE JOURNAL—HOUSE

The gentleman, Mr. Maher, is recognized on the question.
Mr. MAHER. Thank you, Mr. Speaker.
I know it has become a rather interesting fad in the last hour
or so to make motions to postpone, but I am not going to do
that, because we, by a margin of nearly 75 percent, decided to
move forward with a certain number of bills this evening,
enumerated, advertised in advance so anyone in the public who
was interested, they were on our calendars. The whole world
has known, and this was one of them, and of course so was
SB 161.
So I look forward to continuing with the work that we
overwhelmingly all agreed to do.
Thank you, Mr. Speaker.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman,
Mr. Tallman, from Adams County.
Mr. TALLMAN. Thank you, Mr. Speaker.
It is about 12:45, and I am going to disagree with the maker
of this bill, because, first of all, it is poor policy, poor politics,
and invasion of privacy.
I am not going to speak long. I just have nine studies right
there. You can come and look at them on my computer from
universities and the Department of Transportation that say that
accidents increase and injuries are greater. Thank you,
Mr. Speaker.
The SPEAKER. The Speaker thanks the gentleman.

MOTION TO SUSPEND RULES
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman from
Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
I rise for a series of motions, if I can explain them.
The SPEAKER. The House will come to order, please.
The gentleman, Mr. Vitali, is recognized on the bill. If you
would like to make a motion, you are more than at liberty to do
so.
Mr. VITALI. Thank you, Mr. Speaker.
What I would like to do is make a motion to revert to prior
printer's No. 3443, which is the original Grove bill. Now,
I understand that requires a rules suspension or a supermajority.
If that fails, my then intent is—
The SPEAKER. Will the gentleman suspend.
I would suggest that you make the motion, and then we will
proceed on the motion. We do not need to go through plans B
and C.
Mr. VITALI. All right. There was actually a reason for that
because—
Thank you, Mr. Speaker.
I will make a motion to revert to prior printer's No. 3443, and
what essentially that is, is this takes the Grove bill—
The SPEAKER. Will the gentleman let me put the motion
before as I have normally. Can you give me the printer's number
that you were seeking?
Mr. VITALI. 3443. This is the immediate prior printer's
number, 3443.
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The SPEAKER. The gentleman, Mr. Vitali, moves to
suspend the rules for the purpose of reverting to prior printer's
No. 3443.
On the question,
Will the House agree to the motion?
Mr. VITALI. Thank you, Mr. Speaker.
May I speak on that?
The SPEAKER. On that question, the gentleman is in order.
Mr. VITALI. Thank you, Mr. Speaker.
What this does is revert it to a very simple, short 3-page bill
that was the original intent of the maker. This started out as a
very simple bill dealing with motorcycle learner permits. This
was amended in its final printer's number to have this elaborate
red light camera system that even stretches into the suburbs and
well beyond the city of Philadelphia.
Now, the importance of passing this, the importance of
reverting to the prior printer's number is to keep the Grove bill
constitutional. I think it is important that we revert to the prior
printer's number, because if we fail to revert to the prior
printer's number, it is then violative of the section Article III,
section 1, of the Pennsylvania Constitution, which prohibits a
bill from being so amended as to change its original purpose. If
we do not revert to a prior printer's number—
The SPEAKER. Will the gentleman suspend.
The question is on whether or not to suspend the rules—
Mr. VITALI. Right.
The SPEAKER. —for the purpose of reverting to a prior
printer's number.
Mr. VITALI. Right. And the reason, the reason we should do
that is that the bill in its current form is unconstitutional, and if
we revert to the prior printer's number—
Mr. TURZAI. Point of order, Mr. Speaker.
Mr. VITALI. —we—
Mr. TURZAI. Point of order.
Mr. VITALI. —cure that constitutional defect.
The SPEAKER. Will the gentleman suspend.

POINT OF ORDER
The SPEAKER. Mr. Turzai raised a point of order.
Mr. TURZAI. Yes, sir.
The SPEAKER. State your point of order.
Mr. TURZAI. Sir, does a motion to move the previous
question trump this motion?
The SPEAKER. The motion to move the previous question
would be in order. I would suggest that depending on how the
question was phrased would determine whether or not it was to
move the previous question on the underlying bill or on the
motion that is before us or both.

MOTION FOR PREVIOUS QUESTION
Mr. TURZAI. Sir, I would like to move the previous
question on both this motion and on the underlying bill.
Mr. DERMODY. Mr. Speaker?
The SPEAKER. The gentleman, Mr. Turzai, moves the
previous question on—
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Mr. DERMODY. Mr. Speaker?
The SPEAKER. —moves the previous question on HB 254
and the motion to suspend the rules.
Mr. DERMODY. Mr. Speaker?
The SPEAKER. Those who second—
Mr. DERMODY. Mr. Speaker?
The SPEAKER. —the motion will rise—
Mr. DERMODY. Mr. Speaker?
The SPEAKER. The gentleman will suspend.
For the information of the members, a motion was made.
I have the obligation to read the motion to properly, and in this
case, to see if it is properly seconded before there is any further
debate or actions taken. So I have to read that into the record
first.
Those who second this motion will rise and remain standing
until their names are recorded. Twenty members are required.
The gentleman, Mr. Cruz; the gentleman, Mr. Keller; the
gentleman, Mr. Scavello; the gentleman, Mr. Boyd; the
gentleman, Mr. Paul Costa; the gentleman, Mr. Dom Costa; the
gentleman, Mr. James; the gentleman, Mr. Causer; the lady,
Ms. Oberlander; the gentleman, Mr. Mustio; the gentleman,
Mr. Marshall; the gentleman, Mr. Taylor; the gentleman,
Mr. Maher; the gentleman, Mr. Pyle; the gentleman, Mr. Ellis;
the gentleman, Mr. Barbin; the lady, Mrs. Parker; the
gentleman, Mr. McGeehan; the gentleman, Mr. Ross; the
gentleman, Mr. Payne; the gentleman, Mr. Vereb; the
gentleman, Mr. Saylor; the gentleman, Mr. Metcalfe; and the
gentleman, Mr. Geist. That is exceeding 20.
The motion for the previous question having been made and
seconded.
On the question,
Will the House agree to the motion?
The SPEAKER. For what purpose does the gentleman,
Mr. Dermody, rise?
Mr. DERMODY. On the motion, Mr. Speaker.
The SPEAKER. The motion is not debatable except for,
generally, the floor leaders, so the gentleman, Mr. Dermody, is
recognized for that purpose.
Mr. DERMODY. Thank you, Mr. Speaker.
Mr. Speaker, I know it has been a long day and I know what
time it is, but the gentleman from Delaware has a right to debate
this bill. It is a very important bill, and cutting off debate at this
time serves no purpose. Once again, it is a procedural ploy to
cut us off, to cut off debate. We should be able to debate it. The
gentleman from Delaware should be able to discuss this bill. He
will debate it, offer his motions, we vote them, and we vote on
the underlying bill.
Mr. Speaker, once again, putting the muzzle on the minority
is a mistake, it is wrong, and it does not provide the people of
Pennsylvania the right to hear both sides of this issue. It truly is
another example of why we should not be here at 10 till 1.
The SPEAKER. The gentleman will suspend.
On the motion, the Speaker recognizes the gentleman,
Mr. Turzai.
Mr. TURZAI. Thank you, sir.
In the first instance, it was a bipartisan support in terms of
this motion for a previous question.
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Second of all, we did, as the good gentleman from Allegheny
County indicated, three-quarters of the folks, just shy of
three-quarters of the folks here wanted to be able to get to these
particular pieces of legislation, including HB 254.
And finally, with all due respect, the good member from
Delaware County has probably taken up single-handedly—
The SPEAKER. Will the gentleman suspend.
Mr. TURZAI. —a significant period of time.
The SPEAKER. The gentleman will suspend; the gentleman
will suspend.

PARLIAMENTARY INQUIRY
The SPEAKER. For what purpose does the gentleman from
Delaware County, Mr. Vitali, rise?
Mr. VITALI. A parliamentary inquiry, Mr. Speaker.
The SPEAKER. The gentleman may state his parliamentary
inquiry.
Mr. VITALI. Prior to this debate I came up to the dais,
explained to you I anticipated a motion for a previous question,
discussed with you my intention to make a motion to table, and
indicating that was a motion which prevailed over the motion
for the previous question. What I am trying to do now is figure
out how I effectuate the rules so that my motion to table is heard
since the rules clearly state it takes precedence over a motion for
the previous question.
The SPEAKER. Is the gentleman asking if a motion to table
is in order? Is that the question?
Mr. VITALI. Well, I am asking how I effectuate my motion
we previously discussed.
The SPEAKER. There are certain privileged motions per
parliamentary procedure. If the gentleman rises to make a
motion to table, that actually is a privileged motion over the
question before the House.

MOTION TO TABLE
Mr. VITALI. I move to table this bill.
The SPEAKER. Moved by the gentleman from Delaware
County, Mr. Vitali, to table action on HB 254.
On the question,
Will the House agree to the motion?

LEAVE OF ABSENCE
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the minority whip, who requests a leave of
absence for the gentleman, Mr. MURPHY, from Lackawanna
County. Without objection, the leave will be granted.

CONSIDERATION OF HB 254 CONTINUED
The SPEAKER. On the motion to table, the Speaker
recognizes the gentleman from Delaware County, Mr. Vitali.
Mr. VITALI. Thank you, Mr. Speaker.
It is now 1 a.m. on Sunday morning; 1 a.m. on Sunday
morning. Mr. Speaker, we are asked to consider a significant
expansion of a red light camera program, a program that not
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only extends its length of time but also its geographic scope.
Mr. Speaker, this will have an impact upon many citizens of this
State. The time to deal with this is not 1 in the morning; it is not
1 in the morning, Mr. Speaker.

MOTION FOR PREVIOUS QUESTION
Mr. TURZAI. Point of order, Mr. Speaker.
The SPEAKER. For what purpose does the gentleman,
Mr. Turzai, rise?
Mr. TURZAI. Sir, I would like to move the previous
question with respect to moving the motion to table.
The SPEAKER. The gentleman, Mr. Turzai, moves the
previous question on the motion to table. Those who second this
motion will rise and remain standing until their names are
recorded. Twenty members are required.

LEAVE OF ABSENCE CANCELED
The SPEAKER. The Speaker returns to leaves of absence
and recognizes the presence of the gentleman from Lackawanna
County, Mr. Murphy, on the floor. His name will be added back
to the master roll call.
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The SPEAKER. The gentleman, Mr. Vitali, was not
recognized for the purpose of making a motion. He was
recognized for a parliamentary inquiry. Therefore, the Chair is
not in receipt of that motion.
Let me repeat where we are. Those who second the motion
by the gentleman, Mr. Turzai, to move the previous question on
the motion to table, those who second the motion will rise and
remain standing until their names are recorded. Twenty names
are required.
The gentleman, Mr. Reed; the gentleman, Mr. Vereb; the
gentleman, Mr. Adolph; the lady, Ms. Major; the gentleman,
Mr. Saylor; the gentleman, Mr. Geist; the gentleman, Mr. Hess;
the gentleman, Mr. Evans; the gentleman, Mr. Knowles; the
gentleman, Mr. Ross; the gentleman, Mr. Killion; the
gentleman, Mr. Boyd; the gentleman, Mr. Bear; the gentleman,
Mr. Metcalfe; the gentleman, Mr. Causer; the gentleman,
Mr. Sonney; the gentleman, Mr. Pyle; the gentleman,
Mr. Grove; the lady, Mrs. Swanger; the gentleman, Mr. Gabler;
the lady, Ms. Harper. That exceeds 20.
The motion for the previous question having been made and
seconded, those in favor of the motion for the previous question
will vote "aye"; those who oppose, vote "no."
On the question,
Will the House agree to the motion?

CONSIDERATION OF HB 254 CONTINUED
The following roll call was recorded:
The SPEAKER. Twenty members are required.
YEAS–123

PARLIAMENTARY INQUIRY
The SPEAKER. For what purpose does the gentleman,
Mr. Vitali, rise?
Mr. VITALI. Parliamentary inquiry.
The SPEAKER. The gentleman will state his inquiry.
Mr. VITALI. Is a motion for the previous question proper on
a motion to table? Is that in order?
The SPEAKER. Yes, it is.
Mr. VITALI. Is a motion to table a motion to move the
previous question on a motion to table in order? Would that be
in order?
The SPEAKER. No.
Mr. VITALI. At what point would that motion be in order?
The SPEAKER. It is not in order ever.
For the information of the gentleman, the motion to table
was only debatable by the maker of the motion and the two
floor leaders. I suspect that if the debate on whether or not to
table were limited, the motion to move the previous question on
your motion to table might not be deemed necessary.
Mr. VITALI. I am sorry; could you run that by me just one
more time. The hour is late; the mind is fading. One more time.
The SPEAKER. I was just trying to make a suggestion
indirectly, which is probably not advisable.
Does the gentleman have a further parliamentary inquiry?
Mr. VITALI. Could I have a consultation with the majority
leader just to be clear about things?
The SPEAKER. The business before the House—
Mr. VITALI. I would then move to adjourn, Mr. Speaker.
Mr. TURZAI. Mr. Speaker, point of order.

Adolph
Aument
Baker
Barbin
Barrar
Bear
Benninghoff
Bishop
Bloom
Boback
Boyd
Boyle, K.
Brown, V.
Brownlee
Buxton
Carroll
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Cutler
Daley
Delozier
Denlinger
DiGirolamo
Donatucci
Ellis

Evankovich
Evans, J.
Everett
Farry
Gabler
Galloway
Geist
Gerber
Gergely
Gillespie
Gingrich
Godshall
Grell
Grove
Hackett
Harhart
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
James
Kampf
Kauffman
Kavulich
Keller, F.
Keller, M.K.
Keller, W.
Killion

Kirkland
Knowles
Lawrence
Maher
Major
Maloney
Mann
Marshall
Marsico
Masser
McGeehan
Metcalfe
Millard
Miller
Milne
Moul
Murt
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Peifer
Perry
Petri
Pickett
Pyle
Quigley
Quinn
Rapp

Readshaw
Reed
Reese
Roae
Rock
Roebuck
Ross
Saccone
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Sonney
Stephens
Stern
Stevenson
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
Smith, S.,
Speaker
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The following roll call was recorded:

NAYS–62
Bradford
Brennan
Briggs
Brown, R.
Burns
Caltagirone
Cohen
Conklin
Curry
Davidson
Davis
Day
Dean
Deasy
DeLissio
DeLuca

DePasquale
Dermody
Emrick
Fabrizio
Frankel
Freeman
Gibbons
Gillen
Goodman
Hahn
Hanna
Harhai
Harkins
Hornaman
Hutchinson
Josephs

Krieger
Kula
Longietti
Mackenzie
Mahoney
Markosek
Matzie
Mirabito
Mullery
Mundy
Murphy
Neilson
Neuman
Pashinski
Petrarca

Preston
Ravenstahl
Sainato
Samuelson
Santarsiero
Santoni
Smith, M.
Staback
Sturla
Thomas
Truitt
Vitali
White
Williams
Youngblood

YEAS–54
Benninghoff
Bishop
Bloom
Bradford
Brennan
Brown, R.
Burns
Caltagirone
Cohen
Conklin
Cox
Curry
Day
DePasquale

Dermody
Emrick
Evankovich
Fabrizio
Frankel
Freeman
Gabler
Galloway
Gillen
Goodman
Grell
Hahn
Hanna
Harhai

NOT VOTING–0

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

The majority having voted in the affirmative, the question
was determined in the affirmative and the motion was agreed to.
On the question recurring,
Will the House agree to the motion?
The SPEAKER. The question before the House, we now
revert back to the question before the House, which was the
motion by the gentleman, Mr. Turzai, to move the previous
question on both the motion to suspend the rules as well as the
underlying bill before the House, HB 254.
On the question recurring,
Will the House agree to the motion?
(Members proceeded to vote.)
VOTE STRICKEN
The SPEAKER. The clerk will strike the vote. The Chair
made a mistake.
The motion to move the previous question was on the motion
to table. Therefore, we go to an immediate consideration of that
motion to table without further debate.
Those in favor of tabling the bill will vote "aye"; those
opposed to tabling the bill will vote "no."
This would be a vote on the motion made by the gentleman,
Mr. Vitali, to table.
On the question recurring,
Will the House agree to the motion?

Harhart
Harkins
Hornaman
Hutchinson
Keller, F.
Kirkland
Krieger
Kula
Longietti
Maloney
Mann
Metcalfe
Mirabito

Perry
Petrarca
Preston
Rapp
Readshaw
Reese
Roae
Sainato
Samuelson
Santoni
Tallman
Truitt
Vitali

NAYS–131

EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.
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Adolph
Aument
Baker
Barbin
Barrar
Bear
Boback
Boyd
Boyle, K.
Briggs
Brown, V.
Brownlee
Buxton
Carroll
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Creighton
Cruz
Culver
Cutler
Daley
Davidson
Davis
Dean
Deasy
DeLissio
Delozier
DeLuca
Denlinger
DiGirolamo
Donatucci

Ellis
Evans, J.
Everett
Farry
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Grove
Hackett
Harper
Harris
Heffley
Helm
Hennessey
Hess
Hickernell
James
Josephs
Kampf
Kauffman
Kavulich
Keller, M.K.
Keller, W.
Killion
Knowles
Lawrence
Mackenzie
Maher
Mahoney

Major
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Millard
Miller
Milne
Moul
Mullery
Mundy
Murphy
Murt
Mustio
Myers
Neilson
Neuman
O'Neill
Oberlander
Parker
Pashinski
Payne
Peifer
Petri
Pickett
Pyle
Quigley
Quinn
Ravenstahl
Reed
Rock

Roebuck
Ross
Saccone
Santarsiero
Saylor
Scavello
Schmotzer
Simmons
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.
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On the question recurring,
Will the House agree to the motion?

EXCUSED–16

The SPEAKER. Now we revert back to the question, the
motion by the gentleman, Mr. Turzai, that was properly moved
and seconded that moves the previous question on the question
of suspending the rules as well as immediate consideration of
the underlying bill, HB 254.
Those in favor of moving the question will vote "aye"; those
opposed to moving the question will vote "no."

The following roll call was recorded:
YEAS–113
Everett
Fabrizio
Farry
Gabler
Galloway
Geist
Gergely
Gillespie
Gingrich
Godshall
Grove
Hackett
Harper
Harris
Heffley
Helm
Hennessey
Hess
James
Kampf
Kauffman
Kavulich
Keller, M.K.
Keller, W.
Killion
Knowles
Maher
Mahoney
Major

Mann
Markosek
Marshall
Marsico
Masser
McGeehan
Metcalfe
Millard
Miller
Milne
Moul
Mundy
Murt
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Peifer
Petri
Pickett
Pyle
Quigley
Quinn
Readshaw
Reed
Roae
Rock

Roebuck
Ross
Saccone
Saylor
Scavello
Schmotzer
Smith, K.
Sonney
Staback
Stephens
Stern
Stevenson
Swanger
Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
Williams
Youngblood
Smith, S.,
Speaker

NAYS–72
Aument
Bear
Benninghoff
Bishop
Bradford
Briggs
Brown, R.
Burns
Cohen
Conklin
Cox
Curry
Cutler
Davidson
Davis
Day
Dean
DeLissio

DeLuca
Denlinger
DePasquale
Dermody
Emrick
Evankovich
Frankel
Freeman
Gerber
Gibbons
Gillen
Goodman
Grell
Hahn
Hanna
Harhai
Harhart
Harkins

Hickernell
Hornaman
Hutchinson
Josephs
Keller, F.
Kirkland
Krieger
Kula
Lawrence
Longietti
Mackenzie
Maloney
Matzie
Mirabito
Mullery
Murphy
Neilson
Neuman

NOT VOTING–0

Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

The majority having voted in the affirmative, the question
was determined in the affirmative and the motion was agreed to.
On the question recurring,
Will the House agree to the motion?

On the question recurring,
Will the House agree to the motion?

Adolph
Baker
Barbin
Barrar
Bloom
Boback
Boyd
Boyle, K.
Brennan
Brown, V.
Brownlee
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Costa, D.
Costa, P.
Creighton
Cruz
Culver
Daley
Deasy
Delozier
DiGirolamo
Donatucci
Ellis
Evans, J.
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Pashinski
Perry
Petrarca
Preston
Rapp
Ravenstahl
Reese
Sainato
Samuelson
Santarsiero
Santoni
Simmons
Smith, M.
Sturla
Tallman
Truitt
Vitali
White

The SPEAKER. The motion to move the previous question
was on the suspension of the rules as well as moving the
previous question on the passage of the bill.
Therefore, the next question before the House is actually on
the motion by the gentleman, Mr. Vitali, to suspend the rules to
revert to a prior printer's number.
The Speaker apologizes to the clerk.
The question before the House is to suspend the rules for
moving to a previous printer's number; the suspension of the
rules for the purpose of moving to a previous printer's number.
Those voting "aye" will support the motion to revert to a
prior printer's number; those voting "nay" will oppose it.
On the question recurring,
Will the House agree to the motion?
The following roll call was recorded:
YEAS–52
Aument
Barrar
Bear
Benninghoff
Bloom
Boyd
Bradford
Brown, R.
Burns
Caltagirone
Cohen
Conklin
Cox

Cutler
Denlinger
Emrick
Evankovich
Freeman
Gabler
Galloway
Gillen
Hahn
Harhai
Harhart
Harkins
Hickernell

Hornaman
Hutchinson
Kauffman
Keller, F.
Krieger
Longietti
Maloney
Mann
Metcalfe
Millard
Milne
Moul
Neuman

Perry
Petrarca
Rapp
Reese
Roae
Rock
Saccone
Sainato
Samuelson
Simmons
Tallman
Truitt
Vitali

NAYS–133
Adolph
Baker
Barbin
Bishop
Boback
Boyle, K.
Brennan
Briggs
Brown, V.
Brownlee
Buxton
Carroll
Causer
Christiana
Clymer
Costa, D.
Costa, P.

Ellis
Evans, J.
Everett
Fabrizio
Farry
Frankel
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett

Lawrence
Mackenzie
Maher
Mahoney
Major
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miller
Mirabito
Mullery
Mundy
Murphy
Murt

Reed
Roebuck
Ross
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
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Cruz
Culver
Curry
Daley
Davidson
Davis
Day
Dean
Deasy
DeLissio
Delozier
DeLuca
DePasquale
Dermody
DiGirolamo
Donatucci
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Hanna
Harper
Harris
Heffley
Helm
Hennessey
Hess
James
Josephs
Kampf
Kavulich
Keller, M.K.
Keller, W.
Killion
Kirkland
Knowles
Kula

Mustio
Myers
Neilson
O'Neill
Oberlander
Parker
Pashinski
Payne
Peifer
Petri
Pickett
Preston
Pyle
Quigley
Quinn
Ravenstahl
Readshaw

Taylor
Thomas
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker

NOT VOTING–0
EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

Deasy
DeLissio
DePasquale
Dermody
DiGirolamo

JUNE 30

Hess
James
Kampf
Kavulich
Keller, W.

Payne
Peifer
Pickett
Preston
Pyle

Youngblood
Smith, S.,
Speaker

NAYS–72
Aument
Baker
Barrar
Bear
Benninghoff
Bloom
Boyd
Bradford
Burns
Caltagirone
Causer
Cohen
Conklin
Cox
Cutler
Day
Delozier
DeLuca

Denlinger
Emrick
Evankovich
Farry
Freeman
Gabler
Gillen
Grell
Hahn
Harhart
Heffley
Hickernell
Hornaman
Hutchinson
Josephs
Kauffman
Keller, F.
Keller, M.K.

Knowles
Krieger
Longietti
Maher
Maloney
Metcalfe
Millard
Milne
Mullery
Mustio
Neuman
O'Neill
Oberlander
Perry
Petrarca
Petri
Rapp
Readshaw

Reed
Reese
Roae
Rock
Saccone
Sainato
Samuelson
Simmons
Smith, M.
Sonney
Stern
Tallman
Tobash
Truitt
Vitali
Vulakovich
Watson
White

NOT VOTING–0
Less than a majority of the members required by the rules
having voted in the affirmative, the question was determined in
the negative and the motion was not agreed to.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate on HB 254, PN 3874?
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.

EXCUSED–16
Boyle, B.
Brooks
Dunbar
Evans, D.

Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

O'Brien, M.
Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

SUPPLEMENTAL CALENDAR F CONTINUED
BILL ON CONCURRENCE
IN SENATE AMENDMENTS

The following roll call was recorded:
YEAS–113
Adolph
Barbin
Bishop
Boback
Boyle, K.
Brennan
Briggs
Brown, R.
Brown, V.
Brownlee
Buxton
Carroll
Christiana
Clymer
Costa, D.
Costa, P.
Creighton
Cruz
Culver
Curry
Daley
Davidson
Davis
Dean

Donatucci
Ellis
Evans, J.
Everett
Fabrizio
Frankel
Galloway
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grove
Hackett
Hanna
Harhai
Harkins
Harper
Harris
Helm
Hennessey

Killion
Kirkland
Kula
Lawrence
Mackenzie
Mahoney
Major
Mann
Markosek
Marshall
Marsico
Masser
Matzie
McGeehan
Miller
Mirabito
Moul
Mundy
Murphy
Murt
Myers
Neilson
Parker
Pashinski

Quigley
Quinn
Ravenstahl
Roebuck
Ross
Santarsiero
Santoni
Saylor
Scavello
Schmotzer
Smith, K.
Staback
Stephens
Stevenson
Sturla
Swanger
Taylor
Thomas
Toepel
Toohil
Turzai
Vereb
Waters
Williams

The House proceeded to consideration of concurrence in
Senate amendments to HB 2406, PN 3829, entitled:
An Act authorizing and directing the Department of General
Services, with the approval of the Governor, to grant and convey to
Susquehanna Township, certain lands in Susquehanna Township,
Dauphin County; authorizing the Department of General Services, with
the approval of the Governor, to remove the restrictions imposed on
certain lands situate in the City of Philadelphia, Philadelphia County;
authorizing Indiana University of Pennsylvania of the State System of
Higher Education, with the approval of the Governor, to grant and
convey to the Armstrong County Industrial Development Council, or
its assigns, a permanent easement across certain lands situate in South
Buffalo Township, Armstrong County; authorizing the Department of
General Services, with the approval of the Governor, to grant and
convey to Winebrenner Theological Seminary certain lands and
improvements situate in Greene Township, Franklin County;
authorizing the Department of General Services, with the approval of
the Pennsylvania Historical and Museum Commission and the
Governor, to grant and convey to the Erie Art Museum, certain lands
situate in the City of Erie, Erie County; authorizing the Department of
General Services, with the approval of the Pennsylvania Historical and
Museum Commission and the Governor, to grant and convey to the
Erie Art Museum, certain lands situate in the City of Erie, Erie County;
and authorizing the Department of General Services, with the approval
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of the Governor, to grant and convey to West Branch Regional
Authority, certain lands situate in Clinton Township, Lycoming
County.

On the question,
Will the House concur in Senate amendments?
The SPEAKER. Moved by the lady, Ms. Helm, that the
House concur in the amendments inserted by the Senate.
The Speaker recognizes the lady, Ms. Helm, for a brief
description of the Senate amendments.
Ms. HELM. Thank you, Mr. Speaker.
First of all, I would just like to give you a brief explanation
of what the original bill was. It was my small land transfer of
1,262 square feet to Susquehanna Township but to benefit
PSECU (Pennsylvania State Employees' Credit Union). This is
the fourth time I have asked you for a positive vote on a PSECU
land transfer, so I just want to say the next time I will invite you
to the ribbon-cutting ceremony.
The amendments: There is property in Philadelphia County.
We are removing restrictive covenant. The property was
transferred a couple years ago, but now we have to remove the
restrictive covenant so it can be sold.
The second is a permanent easement over lands in South
Buffalo Township, Armstrong County. It is a property swap.
There is a new company moving into Armstrong County to
create 200 jobs.
The third is land in Greene Township, Franklin County,
which is the Scotland School. It will be a conveyance of
Scotland School to Winebrenner Theological Seminary.
The fourth is land in West Branch Township, Lycoming
County, to create a water treatment plant.
And the fifth is land in Erie County, and it is two parcels that
have been maintained for the last 26 years by the Erie Art
Museum, and they will be transferred to the Erie Art Museum.
Thank you.
The SPEAKER. The question is, will the House concur in
the amendments inserted by the Senate?
On that question, the Speaker recognizes the gentleman,
Mr. Metcalfe, from Butler County.
Mr. METCALFE. Thank you, Mr. Speaker.
Mr. Speaker, HB 2406 was brought through the House State
Government Committee and of course went to the Senate and
received some amendments.
I believe that the legislation has many good land
conveyances in it that are needed. I know the one I believe from
the Armstrong County area is needed for job creation, a job
creation endeavor there in Armstrong County, and I believe
there is one in, I believe, Franklin County with the Scotland
School. I believe that is in Franklin County. The sale on that
certainly needs to go through, Mr. Speaker.
But there was a land conveyance that created a lot of
problems for me as far as supporting this piece of legislation,
Mr. Speaker, and that was the one that was put in by the Senator
from Erie County to sell two properties for $1, Mr. Speaker. We
have not been advancing land conveyances through the State
Government Committee for anything less than market value.
I do not believe that is a good stewardship of the assets that the
taxpayers have elected us to oversee, but due to the way that
this bill has come together and the late hour of the session, I am
going to personally be voting in opposition to this because of
the dollar transfers, but I am not going to stand in the way of the
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additional projects. Mr. Speaker, I know that there should be
enough support for the legislation, but personally, I do not
believe that we should be transferring these types of properties
for $1.
I will be working with some of the members in our caucus
and any other interested members in the other caucus that might
want to meet with the Secretary of DGS (Department of General
Services) and talk with her in the very near future about
ensuring that we do not have something show up on our
doorstep like this again, Mr. Speaker, because if DGS would
have done their job, Mr. Speaker, they would have stopped this
in the Senate, and we would not have this problem tonight
where we have so many worthy land conveyances before us that
have this land conveyance in it for $1, Mr. Speaker;
$600,000 worth of appraised property for two bucks, two
different properties, Mr. Speaker.
So DGS should have stood with the House, who was
working to protect the taxpayers from this type of land
conveyance, but I think the House, the body, if they choose to
support this, they will certainly be choosing to support many
good projects, but personally, I will be casting a "no" vote
because of those dollar land conveyances, Mr. Speaker.
Thank you, Mr. Speaker.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
The following roll call was recorded:
YEAS–135
Adolph
Baker
Barbin
Barrar
Benninghoff
Bloom
Boback
Bradford
Brennan
Brown, R.
Brown, V.
Buxton
Caltagirone
Carroll
Causer
Christiana
Clymer
Cohen
Conklin
Costa, D.
Costa, P.
Cox
Creighton
Cruz
Culver
Curry
Daley
Day
Dean
Deasy
DeLuca
DePasquale
Dermody
DiGirolamo
Donatucci

Ellis
Evankovich
Everett
Fabrizio
Farry
Frankel
Galloway
Geist
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grell
Grove
Hackett
Hanna
Harhart
Harkins
Harper
Harris
Helm
Hennessey
Hess
Hickernell
Hornaman
Hutchinson
James
Kampf
Kauffman
Kavulich
Keller, M.K.

Keller, W.
Killion
Kirkland
Knowles
Kula
Mahoney
Major
Maloney
Mann
Markosek
Marshall
Marsico
Matzie
McGeehan
Millard
Miller
Moul
Mundy
Murphy
Murt
Mustio
Myers
O'Neill
Oberlander
Parker
Payne
Peifer
Perry
Petri
Pickett
Preston
Pyle
Quigley
Quinn

Ravenstahl
Readshaw
Reed
Rock
Ross
Santarsiero
Santoni
Saylor
Scavello
Smith, K.
Smith, M.
Sonney
Staback
Stephens
Stern
Stevenson
Sturla
Swanger
Tallman
Taylor
Tobash
Toepel
Toohil
Turzai
Vereb
Vulakovich
Waters
Watson
White
Williams
Youngblood
Smith, S.,
Speaker
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NAYS–50

Aument
Bear
Bishop
Boyd
Boyle, K.
Briggs
Brownlee
Burns
Cutler
Davidson
Davis
DeLissio
Delozier

Denlinger
Emrick
Evans, J.
Freeman
Gabler
Gillen
Hahn
Harhai
Heffley
Josephs
Keller, F.
Krieger
Lawrence

Longietti
Mackenzie
Maher
Masser
Metcalfe
Milne
Mirabito
Mullery
Neilson
Neuman
Pashinski
Petrarca

Rapp
Reese
Roae
Roebuck
Saccone
Sainato
Samuelson
Schmotzer
Simmons
Thomas
Truitt
Vitali

EXCUSED–16
Fleck
George
Haluska
Kortz

Kotik
Metzgar
Miccarelli
Micozzie

Mr. CRUZ. I was voted in the affirmative on SB 1174, and
I would like to be in the negative, Mr. Speaker. Thank you.
The SPEAKER. The gentleman's remarks will be noted for
the record.

REMARKS SUBMITTED FOR THE RECORD
The SPEAKER. The Speaker notes the gentleman from York
County, Mr. Grove, who submits remarks for the record on
HB 254.
Mr. GROVE submitted the following remarks for the
Legislative Journal:

NOT VOTING–0

Boyle, B.
Brooks
Dunbar
Evans, D.

JUNE 30

O'Brien, M.
Payton
Sabatina
Wheatley

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.
The SPEAKER. For the information of the members, there
will be no further votes. We will keep the desk open for a few
minutes.
If the members could just hold on here for a minute, there are
several members that need to make some corrections or submit
some remarks for the record. It is a little difficult to determine
who is who here.

VOTE CORRECTIONS
The SPEAKER. Is the lady, Ms. Brown, from Philadelphia
seeking to correct the record? The lady is in order.
Ms. V. BROWN. Yes, Mr. Speaker.
I would like to change my "yes" to a "no" on HB 1363.
Thank you.
The SPEAKER. The gentlelady's remarks will be noted for
the record.
Is the lady, Mrs. Parker, seeking correction of the record?
Mrs. PARKER. Yes, Mr. Speaker. My button malfunctioned.
I was recorded in the affirmative on HB 1363, and I wish to be
recorded in the negative, Mr. Speaker.
The SPEAKER. The lady's remarks will be noted in the
record.
Is the gentleman, Mr. James, from Philadelphia seeking a
correction of the record? The gentleman may proceed.
Mr. JAMES. Yes, Mr. Speaker. Thank you.
On HB 1363 I was recorded in the affirmative. I would like
to be recorded in the negative.
The SPEAKER. Is the gentleman, Mr. Cruz, from
Philadelphia seeking to correct the record?
Mr. CRUZ. Yes, Mr. Speaker. To correct the record.
The SPEAKER. The gentleman is in order.

Thank you, Mr. Speaker.
This evening the question before us is about safety through
education and technology. It is about the free market and capitalism.
HB 254 will ensure all junior drivers seeking to receive a
motorcycle license go through the PENNDOT motorcycle safety
course. This will ensure our youngest riders will receive education on
proper riding techniques and the rules of the road.
HB 254 was amended to include an extension of the red light
camera program in Philadelphia and a limited expansion of the
program to the city of Pittsburgh and 12 communities in the
Philadelphia suburbs.
Mr. Speaker, red light cameras are a public-private partnership, a
testament of American ingenuity designed to solely save lives and
protect personal property, two ideologies expounded by our Founding
Fathers. By working with technology advancements, we can keep law
enforcement officers on the beat, not babysitting dangerous, life-taking
intersections. By working with the private sector, we can provide lifesaving technological advancements at no cost to taxpayers. Think of a
law enforcement tool paid for by lawbreakers, not law-abiding citizens.
The data is clear – red light cameras reduce accidents and save
lives. A study of the Philadelphia program has shown red light cameras
can reduce crashes by more than 30 percent. When comparing the first
6 months of red light camera operation to the last 6 months of
operation, each location benefited from a dramatic decrease in the
number of red light violations. Furthermore, there have been no T-bone
accidents at all since the pilot in Philadelphia started. This comes down
to lives saved and injuries avoided, not to mention the money and
property saved.
Mr. Speaker, there is opposition from a few groups. One argument
against red light cameras is it is a moneymaker. Data proves this
assertion to be inaccurate. An examination of the Philadelphia Parking
Authority shows over a 15-month period a decrease in revenues of
44.6 percent. This correlates to a 44.6-percent reduction in violations.
Fewer violations mean less revenue, more lives saved, and more
property protected.
Mr. Speaker, HB 254 prevents yellow light intervals from being
changed, requires data-driven selection of our most dangerous
intersections, and provides language for defense if someone else was
driving the car when the infraction occurred. It does not include
driver's license points for violations or increases in insurance costs. It
does require the review of a law enforcement officer, thus ensuring
your constitutionally protected right to confront your accuser, even
though red light violations are traffic violations and not criminal.
Mr. Speaker, I ask my colleagues vote in favor of protecting our
youngest riders, saving lives, protecting personal property, local
choice, and free market principles.

VOTE CORRECTION
The SPEAKER. Is the gentleman, Mr. Mackenzie, from
Lehigh County seeking recognition to correct the record?
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Mr. MACKENZIE. Thank you, Mr. Speaker.
At 10:48 p.m. on June 30, there was a motion to suspend the
rules by Leader Turzai. I was recorded in the affirmative, and
that was inadvertently done. I should have been recorded in the
negative. Thank you.
The SPEAKER. The gentleman's remarks will be noted for
the record.

Mr. ELLIS. Mr. Speaker, on SB 1546 on the motion to revert
to the prior printer's number, I was not recorded at all, and
I would like to be recorded in the negative.
The SPEAKER. The gentleman's remarks will be noted for
the record.

REMARKS SUBMITTED FOR THE RECORD

The SPEAKER. The lady, Ms. Toohil, from Luzerne
County. For what purpose do you rise?
Ms. TOOHIL. Thank you, Mr. Speaker.
On unanimous consent I would like to submit my comments
on SB 237 for the record.
The SPEAKER. The lady's remarks, submit them to the
clerk, and they will be noted in the record.

The SPEAKER. Is the gentleman, Mr. Marsico, from
Dauphin County seeking recognition to correct the record? The
gentleman may proceed.
Mr. MARSICO. Mr. Speaker, I would like to submit remarks
for the record on SB 237.
The SPEAKER. The gentleman will submit the remarks to
the clerk, and they will be noted for the record.
Mr. MARSICO submitted the following remarks for the
Legislative Journal:
Mr. Speaker, I have long advocated for an increase in the number of
State troopers to patrol our highways and communities. Instead, we
have witnessed over the past few years a decrease in the number of
troopers brought on by retirements that have not been filled by new
cadet classes. A lack of available funding is cited as the issue.
The House Judiciary Committee has held hearings on this, and
I have personally written to the Speaker and Governor to express my
serious concerns that next year the State Police complement may reach
500 vacancies. This is unacceptable.
Mr. Speaker, this bill will significantly help turn the table on this
trend by limiting the distribution of money to some local municipalities
that is collected from traffic fines and forfeited appearance bonds in
offenses other than DUI (driving under the influence), which are
prosecuted as a result of State Police action. Today that money is split
between the State and local governments. Fifty percent goes to the
Commonwealth Motor License Fund and 50 percent is given to all
local municipalities using a formula established in the liquid fuels tax
municipal apportionment.
SB 237 will change that and allow a local municipality to receive its
allocated portion of these fines and forfeitures only if it has less than
3,000 people or has at least 40 hours of local police coverage. That
coverage can come from having its own department, participating in a
regional department, or through a contract with another jurisdiction for
police services.
Money which would have gone to municipalities who do not meet
these conditions will instead go into a fund that will be used solely for
State Police cadet classes. It is estimated that this will generate between
$3.5 and $4 million a year.
At the same time, SB 237 will require that all fines and forfeitures
from offenses other than DUI that are committed on the interstate
highways and prosecuted as a result of State Police action will be
deposited into the Commonwealth's Motor License Fund.
Mr. Speaker, this bill is fair and equitable to all taxpayers in
Pennsylvania and it will increase public safety by putting more troopers
out on the streets. It is a win-win for our citizens, and I urge passage by
the House.

VOTE CORRECTION
The SPEAKER. The gentleman from Butler County,
Mr. Ellis. For what purpose do you rise?
Mr. ELLIS. A correction of the record, Mr. Speaker.
The SPEAKER. The gentleman may state his correction.

REMARKS SUBMITTED FOR THE RECORD

Ms. TOOHIL submitted the following remarks for the
Legislative Journal:
Thank you, Mr. Speaker.
As a legislative body, one of our primary duties is to govern and to
protect the governed. The protection of our communities, our families,
our children is of the utmost concern.
When I began my term in this great body, our Pennsylvania State
Police were drastically underfunded, barracks were facing closures,
cadet classes were canceled.
Now, with the lack of cadets and impending retirements, our
Pennsylvania State Police are going to be dangerously below
complement; a deficit of 1,000 troopers. The Pennsylvania State
Association of Township Supervisors, PSATS, supports SB 237,
stating: "An annual reduction of $6 million in State Police fines would
be acceptable as an alternative to the far more damaging $500 million
in annual charges. In addition, limiting the State Police's use of the fine
moneys to new cadet classes would help all municipalities by assisting
with the continuation of the current complement in light of expected
retirements in the near future."
Municipalities support this proposal because there are other
legislative proposals that ask them to contribute much more. This is a
cost-effective, commonsense approach to provide money for cadets.
Bottom line: It still ensures that most municipalities still receive fine
moneys collected by our troopers. Municipalities still get to keep the
same portion of fines from the citations that their own police
departments write. And this allows the Pennsylvania State Police to get
some of the fine money from citations they write and put it towards
new cadets. Without adequate funding, the PSP will need to evaluate
the possibility of closing barracks. The ability of troopers to have better
coverage and improve response times hinges on the number of troopers
in the complement. The PSP cover 85 percent of the Commonwealth
with police services. Simply put, cadets equals troopers equals
barracks. Lack of personnel is a reason for consolidation and closure of
barracks.
It is important to note that these fines are collected by Pennsylvania
State Police on interstate highways. It makes sense that some of this
money in fines generated by PSP should go to PSP and stay with PSP.
Municipalities still get to keep their conditions.
We need to support and continue to fund cadet classes.
Please, I ask my colleagues to protect the Pennsylvania State Police
through this legislation. This solution was not easy to reach, but it is
the best one available. We need to support and continue to fund these
cadet classes.
Mr. Speaker, please, I ask my colleagues to protect the
Pennsylvania State Police through this legislation so that they may
continue to protect the people of this great Commonwealth.
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VOTE CORRECTIONS

SENATE MESSAGE

Ms. TOOHIL. And one other item, Mr. Speaker.
The SPEAKER. The lady has another correction?
Ms. TOOHIL. I also rise to correct the record. On HB 1363
I was recorded in the affirmative and would like to be recorded
in the negative, please.
The SPEAKER. The lady's remarks will be noted for the
record.
The lady, Ms. Boback. For what purpose do you rise?
Ms. BOBACK. Thank you, Mr. Speaker.
To correct the record.
The SPEAKER. The lady may state her correction.
Ms. BOBACK. On HB 1363 I was recorded "yea," and
I wish to be recorded "nay."
The SPEAKER. The lady's remarks will be noted for the
record.
Ms. BOBACK. Thank you.

HOUSE AMENDMENTS
TO SENATE AMENDMENTS
CONCURRED IN BY SENATE

STATEMENT BY MR. P. COSTA
The SPEAKER. For what purpose does the gentleman,
Mr. Paul Costa, from Allegheny County rise?
Mr. P. COSTA. Unanimous consent, please.
The SPEAKER. The gentleman is in order. There is hardly
anybody left to object. The gentleman is in order.
Mr. P. COSTA. That was my plan, I guess.
Mr. Speaker, I would be remiss if I did not thank all the staff
over the years to help get the concept of HB 254 passed. It is
something I have been working on for about 5 years, and it took
a lot of work and it took a lot of patience from the staff here,
and Chairman Geist, Chairman McGeehan, Chairman
Markosek, and as far back as Chairman McCall. So I would like
to thank all of you. And I also would be remiss if I did not thank
the leaders for putting this on the calendar. So thank you very
much, and have a great summer.
The SPEAKER. The Speaker thanks the gentleman.

VOTE CORRECTION
The SPEAKER. The gentleman, Mr. Lawrence, from
Chester County. For what purpose do you rise?
Mr. LAWRENCE. To correct the record, Mr. Speaker.
The SPEAKER. The gentleman may state his correction.
Mr. LAWRENCE. Mr. Speaker, at 12:35 this morning, the
motion to adjourn by the gentleman, Representative Freeman,
I was recorded in the negative. I would like to be recorded in the
positive.
The SPEAKER. The gentleman's correction will be noted for
the record.

STATEMENT BY MR. LAWRENCE
The SPEAKER. Is the gentleman, Mr. Lawrence, seeking
additional recognition?
Mr. LAWRENCE. Yes. To wish my lovely wife a happy
11th anniversary. Thank you.
The SPEAKER. The gentleman's remarks noted as
unanimous consent.

JUNE 30

The clerk of the Senate, being introduced, informed that the
Senate has concurred in the amendments made by the House of
Representatives to the Senate amendments to HB 761,
PN 3894.

SENATE MESSAGE
HOUSE AMENDMENTS
CONCURRED IN BY SENATE
The clerk of the Senate, being introduced, informed that the
Senate has concurred in the amendments made by the House of
Representatives to SB 1122, PN 2312; SB 1123, PN 2313;
SB 1124, PN 2314; SB 1125, PN 2315; SB 1126, PN 2316;
and SB 1263, PN 2351.

BILLS SIGNED BY SPEAKER
Bills numbered and entitled as follows having been prepared
for presentation to the Governor, and the same being correct, the
titles were publicly read as follows:
HB 197, PN 3834
An Act amending Title 53 (Municipalities Generally) of the
Pennsylvania Consolidated Statutes, in area government and
intergovernmental cooperation, further providing for review of
agreement by Local Government Commission; and, in other subjects of
taxation, further providing for hotel room rental.

HB 254, PN 3874
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for display of registration plate
and for learners' permits; providing for automated red light
enforcement systems in certain municipalities; and further providing
for specific powers of department and local authorities.

HB 761, PN 3894
An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, in sales and use tax, further providing
for definitions, for exclusions from tax, for time for filing returns, for
time of payment, for assessment and for collection of tax; in personal
income tax, further providing for returns of married individuals,
deceased or disabled individuals and fiduciaries, for requirements
concerning returns, notices, records and statements, for assessment and
for additions, penalties and fees; in corporate net income tax, further
providing for definitions, for extension of time to file reports, for
changes made by Federal Government and for assessments; in
insurance premiums tax, further providing for definitions and for
imposition of tax; in realty transfer tax, further providing for
definitions, for excluded transactions, for documents relating to
associations or corporations and members, partners, stockholders or
shareholders thereof, for acquired company and for assessment and
notice of tax and review; in cigarette tax, further providing for
definitions; in research and development tax credit, further providing
for limitation on credits and for termination; in film production tax
credit, further providing for definitions, for credit for qualified film
production expenses, for carrying and assigning credits and for
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limitations; in educational improvement tax credit, further providing
for definitions, for qualification and application, for tax credit and for
limitations; providing for a resource manufacturing tax credit, for an
educational opportunity scholarship program, for a rehabilitation of
historic structures tax credit and a community-based services tax credit;
in tax credit for new jobs, further providing for definitions, for
application process and for tax credit; in neighborhood assistance tax
credit, further providing for definitions and for tax credit; in malt
beverage tax, further providing for assessment by department; in
inheritance tax, further providing for definitions and for transfers not
subject to tax; in procedure and administration, further providing for
petition for reassessment and for petition procedure and providing for
compromise by secretary; in general provisions, further providing for
petitions for refunds and providing for administrative bank attachment
for accounts of obligors to the Commonwealth; making related repeals;
abrogating a regulation; and providing for applicability.

HB 869, PN 3891
An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, further providing for drivers in funeral
processions and for use and display of illuminated signs.

HB 1363, PN 3837
An Act amending the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, further providing for certain
circumstances in which strikes are prohibited, for continuing
professional development and for program of continuing professional
development.

HB 2406, PN 3829
An Act authorizing and directing the Department of General
Services, with the approval of the Governor, to grant and convey to
Susquehanna Township, certain lands in Susquehanna Township,
Dauphin County; authorizing the Department of General Services, with
the approval of the Governor, to remove the restrictions imposed on
certain lands situate in the City of Philadelphia, Philadelphia County;
authorizing Indiana University of Pennsylvania of the State System of
Higher Education, with the approval of the Governor, to grant and
convey to the Armstrong County Industrial Development Council, or
its assigns, a permanent easement across certain lands situate in South
Buffalo Township, Armstrong County; authorizing the Department of
General Services, with the approval of the Governor, to grant and
convey to Winebrenner Theological Seminary certain lands and
improvements situate in Greene Township, Franklin County;
authorizing the Department of General Services, with the approval of
the Pennsylvania Historical and Museum Commission and the
Governor, to grant and convey to the Erie Art Museum, certain lands
situate in the City of Erie, Erie County; authorizing the Department of
General Services, with the approval of the Pennsylvania Historical and
Museum Commission and the Governor, to grant and convey to the
Erie Art Museum, certain lands situate in the City of Erie, Erie County;
and authorizing the Department of General Services, with the approval
of the Governor, to grant and convey to West Branch Regional
Authority, certain lands situate in Clinton Township, Lycoming
County.

SB 237, PN 722
An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, in budget and finance, further
providing for Commonwealth portion of fines.

SB 1122, PN 2312
A Supplement to the act of April 1, 1863 (P.L.213, No.227),
entitled "An act to accept the grant of Public Lands, by the United
States, to the several states, for the endowment of Agricultural
Colleges," making appropriations for carrying the same into effect;
providing for a basis for payments of such appropriations, for a method
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of accounting for the funds appropriated and for certain fiscal
information disclosure; and making an appropriation from a restricted
account within the Agricultural College Land Scrip Fund.

SB 1123, PN 2313
A Supplement to the act of July 28, 1966 (3rd Sp.Sess., P.L.87,
No.3), known as the University of Pittsburgh–Commonwealth Act,
making appropriations for carrying the same into effect; and providing
for a basis for payments of such appropriations, for a method of
accounting for the funds appropriated and for certain fiscal information
disclosure.

SB 1124, PN 2314
A Supplement to the act of November 30, 1965 (P.L.843, No.355),
entitled "An act providing for the establishment and operation of
Temple University as an instrumentality of the Commonwealth to serve
as a State-related university in the higher education system of the
Commonwealth; providing for change of name; providing for the
composition of the board of trustees; terms of trustees, and the power
and duties of such trustees; providing for preference to Pennsylvania
residents in tuition; providing for public support and capital
improvements; authorizing appropriations in amounts to be fixed
annually by the General Assembly; providing for the auditing of
accounts of expenditures from said appropriations; authorizing the
issuance of bonds exempt from taxation within the Commonwealth;
requiring the President to make an annual report of the operations of
Temple University," making an appropriation for carrying the same
into effect; providing for a basis for payments of such appropriation;
and providing a method of accounting for the funds appropriated and
for certain fiscal information disclosure.

SB 1125, PN 2315
A Supplement to the act of July 7, 1972 (P.L.743, No.176),
entitled "An act providing for the establishment and operation of
Lincoln University as an instrumentality of the Commonwealth to
serve as a State-related institution in the higher education system of the
Commonwealth; providing for change of name; providing for the
composition of the board of trustees; terms of trustees, and the power
and duties of such trustees; providing for preference to Pennsylvania
residents in tuition; authorizing appropriations in amounts to be fixed
annually by the General Assembly; providing for the auditing of
accounts of expenditures from said appropriations; providing for public
support and capital improvements; authorizing the issuance of bonds
exempt from taxation within the Commonwealth; requiring the
President to make an annual report of the operations of Lincoln
University," making an appropriation for carrying the same into effect;
providing for a basis for payments of the appropriation; and providing
a method of accounting for the funds appropriated and for certain fiscal
information disclosure.

SB 1126, PN 2316
An Act making appropriations to the Trustees of the University of
Pennsylvania.

SB 1263, PN 2351
An Act amending the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, in general provisions, further providing for
method of payment; in Department of Revenue, further providing for
transmission of moneys; in Treasury Department, further providing for
replacement checks; in State Treasury disbursements, providing for
settlement agreements and enforcement actions; in capital facilities
debt, further providing for definitions, for Neighborhood Improvement
Zone Fund, for Keystone Opportunity Zone and for Commonwealth
pledges; in financially distressed municipalities, further providing for
administrative oversight; in oil and gas wells, providing for
conventional gas well bonding and for oil and gas operations in the
South Newark Basin; in Keystone Special Development Zones, further
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providing for definitions; in tax credits, repealing provisions relating to
the Department of Education, the Department of Revenue and the
Department of Community and Economic Development; in permit
extensions, further providing for definitions; in special funds, further
providing for funding; in general budget implementation, further
providing for Auditor General, for Department of Labor and Industry
and for Department of Public Welfare; providing for 2012-2013 budget
implementation; providing for 2012-2013 appropriations restrictions; in
audits, further providing for audits of Race Horse Development Funds;
and making related repeals.

Whereupon, the Speaker, in the presence of the House,
signed the same.

CALENDAR CONTINUED
BILL ON SECOND CONSIDERATION
The House proceeded to second consideration of HB 1685,
PN 2469, entitled:
An Act amending the act of August 15, 1961 (P.L.987, No.442),
known as the Pennsylvania Prevailing Wage Act, further providing for
definitions; and providing for duties of department.

On the question,
Will the House agree to the bill on second consideration?

JUNE 30

BILL TABLED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that SB 1150 be removed from the active calendar
and placed on the tabled calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

BILL REMOVED FROM TABLE
The SPEAKER. The Speaker recognizes the majority leader,
who moves that SB 1150 be removed from the tabled calendar
and placed on the active calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

RESOLUTIONS
Mr. TURZAI called up HR 423, PN 2446, entitled:
A Resolution directing the Legislative Budget and Finance
Committee to study existing State aid funding formulas.

BILL TABLED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HB 1685 be removed from the active calendar
and placed on the tabled calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

BILL REMOVED FROM TABLE
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HB 1685 be removed from the tabled calendar
and placed on the active calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

BILL ON THIRD CONSIDERATION
The House proceeded to third consideration of SB 1150,
PN 2259, entitled:
An Act providing tax credits for the rehabilitation of historic
structures.

On the question,
Will the House agree to the bill on third consideration?

On the question,
Will the House adopt the resolution?

RESOLUTION TABLED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 423 be removed from the active calendar
and placed on the tabled calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

RESOLUTION REMOVED FROM TABLE
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 423 be removed from the tabled calendar
and placed on the active calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.
***
Mr. TURZAI called up HR 438, PN 2507, entitled:
A Resolution urging the City of Philadelphia to establish a yearround program providing for the safe removal and adequate disposal of
illegally discarded waste tires.
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On the question,
Will the House adopt the resolution?

RESOLUTION TABLED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 438 be removed from the active calendar
and placed on the tabled calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

RESOLUTION REMOVED FROM TABLE
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 438 be removed from the tabled calendar
and placed on the active calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.
***
Mr. TURZAI called up HR 542, PN 3008, entitled:
A Resolution supporting the efforts of Vietnam Veteran's
Memorial Fund to construct an underground learning facility at the
Vietnam Veterans Memorial to inform future generations of the honor
and sacrifices made by those who served their country.

On the question,
Will the House adopt the resolution?

RESOLUTION TABLED
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 542 be removed from the active calendar
and placed on the tabled calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

RESOLUTION REMOVED FROM TABLE
The SPEAKER. The Speaker recognizes the majority leader,
who moves that HR 542 be removed from the tabled calendar
and placed on the active calendar.
On the question,
Will the House agree to the motion?
Motion was agreed to.

BILLS AND RESOLUTIONS PASSED OVER
The SPEAKER. Without objection, all remaining bills and
resolutions on today's calendar will be passed over. The Chair
hears no objection.
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ADJOURNMENT
The SPEAKER. Seeing no further business before this
House, the Speaker recognizes the gentleman, Mr. Hackett,
from Delaware County, who moves that this House do adjourn
until Monday, July 2, 2012, at 11 a.m., e.d.t., unless sooner
recalled by the Speaker.
On the question,
Will the House agree to the motion?
Motion was agreed to, and at 1:25 a.m., e.d.t., Sunday,
July 1, 2012, the House adjourned.

