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WEDNESDAY, JANUARY 16, 2008 
 

SESSION OF 2008 192D OF THE GENERAL ASSEMBLY No. 4 

HOUSE OF REPRESENTATIVES 
The House convened at 11 a.m., e.s.t. 

THE SPEAKER (DENNIS M. O'BRIEN) 
PRESIDING 

 
PRAYER 

 The SPEAKER. The prayer will be offered by  
Msgr. Joseph G. Quinn, who is the guest of Representative  
Ken Smith. 
 
 MSGR. JOSEPH G. QUINN, Guest Chaplain of the House 
of Representatives, offered the following prayer: 
 
 Mr. Speaker, thank you for the genuine and sacred privilege 
to be here with you this day at the kind invitation of 
Representative Ken Smith, my own district, the 112th. 
 I recall this morning the story of an impoverished mother of 
five children, and she once was asked which of her children she 
loved the most. She did not render the expected answer, I love 
them all the same. Rather, she bent down and lovingly scooped 
up into her arms a young child with obviously crippling 
disabilities. She said, this one, because he needs me the most. 
 
 God of compassion and mercy, we pray that the esteemed 
members of this Pennsylvania House of Representatives will 
continue to write into law the story of a State and country that 
measures its success by God's standard, by how well it cares for 
the weakest and the most vulnerable among us. 
 Give this noble body an outpouring of Your Holy Spirit that 
they may be wise in their judgments and serve selflessly the 
best interest of all the people of our Keystone State. Broaden 
their personal concerns that they may seek the common good 
and always be attuned to the hopeful cries of the most 
vulnerable in our society. Clarify their vision each day as they 
work together in search of the best ideas and most impactful 
strategies to meet the greatest needs of our day and age. 
 Bless all members of this House, new and seasoned. May 
their faith in You, Lord God, and in the destiny of our great 
country keep them ever humble in Your service, ever grateful 
for the extraordinary privilege and creative authority entrusted 
to them. 
 May their families and their home communities remain their 
deepest love and lasting joy, and may all here who assist them 
in this important endeavor and the deliberations of this 
important chamber, those who assist them in their office and 
their community responsibilities, be truly wise in their counsel 
and genuinely selfless in their service. 

 May this House of Representatives be always a sign of unity 
and confidence for the entire Commonwealth, always good 
news to the poor and instruments of God's peace in this world. 
Lord God, in You we trust now and forever, and in Your holy 
name we pray. Amen. 
 

PLEDGE OF ALLEGIANCE 

 (The Pledge of Allegiance was recited by members and 
visitors.) 
 

JOURNALS APPROVED 

 The SPEAKER. The Journals of Friday, July 6; Saturday, 
July 7; and Sunday, July 8, 2007, are now in print. Will the 
House approve those Journals? 
 
 On the question, 
 Will the House agree to the motion? 
 Motion was agreed to. 
 
 The SPEAKER. The Journals are approved. 
 

JOURNAL APPROVAL POSTPONED 

 The SPEAKER. Without objection, approval of the Journal 
of Tuesday, January 15, 2008, will be postponed until printed. 
The Chair hears no objection. 
 

LEAVES OF ABSENCE 

 The SPEAKER. The Chair turns to leaves of absence. The 
Chair recognizes the majority whip, who requests that 
Representative BENNINGTON from Allegheny County, 
Representative CRUZ from Philadelphia, and Representative 
KING from Bucks County be placed on leave for the day.  
The Chair sees no objection. These leaves will be granted. 
 The Chair turns to the minority whip, who requests that 
Representative HERSHEY from Chester County and 
Representative NICKOL from York County be placed on leave 
for the day. The Chair sees no objection. These leaves will be 
granted. 
 
 Members will report to the floor. 
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MASTER ROLL CALL 

 The SPEAKER. The Chair is about to take the master roll. 
The members will proceed to vote. 
 
 The following roll call was recorded: 
 
 PRESENT–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 ADDITIONS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 LEAVES ADDED–3 
 
Daley Harhai Sabatina 
 

 LEAVES CANCELED–3 
 
Bennington Daley King 
 
 
 The SPEAKER. A quorum being present, the House will 
proceed to conduct business. 
 

BILLS REREPORTED FROM COMMITTEE 

HB 93, PN 2808 By Rep. D. EVANS 
 
An Act amending the act of July 2, 1996 (P.L.529, No.91), entitled 

"An act implementing the provisions of section 2(b)(ii) of Article VIII 
of the Constitution of Pennsylvania by authorizing cities of the first 
class to provide for special tax provisions relating to real property taxes 
for certain persons who meet the established standards and 
qualifications for age and poverty," further providing for construction, 
for declaration of policy, for definitions and for special tax provisions; 
and providing for limitations on refunds or forgiveness. 

 
APPROPRIATIONS. 

 
 

HB 377, PN 2849 By Rep. D. EVANS 
 
An Act amending the act of March 4, 1971 (P.L.6, No.2), known 

as the Tax Reform Code of 1971, providing an alternative special tax 
provision for poverty. 

 
APPROPRIATIONS. 

 
 

HB 1489, PN 2810 By Rep. D. EVANS 
 
An Act amending the act of March 4, 1971 (P.L.6, No.2), known 

as the Tax Reform Code of 1971, further providing, in sales and use 
tax, for imposition of tax; repealing, in sales and use tax, provisions 
relating to computation of tax; providing, in sales and use tax, for tax 
table; further providing, in sales and use tax, for alternative imposition 
of tax and credits and for hotel occupancy tax imposition; providing for 
the deposit of certain sales tax revenue and for State property tax 
reduction allocation; and making a related repeal. 

 
APPROPRIATIONS. 

 
 

HB 1600, PN 2811 By Rep. D. EVANS 
 
An Act providing for supplemental State-funded tax relief; and 

establishing the Personal Income Tax Surcharge Fund. 
 

APPROPRIATIONS. 
 
 

HB 1947, PN 2706 By Rep. D. EVANS 
 
A Joint Resolution proposing an amendment to the Constitution of 

the Commonwealth of Pennsylvania, further providing for exemptions 
and special provisions. 

 
APPROPRIATIONS. 

 
 
 The SPEAKER. These bills will be placed on the 
supplemental calendar. 
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CALENDAR 
 

RESOLUTIONS PURSUANT TO RULE 35 

 Mr. ROEBUCK called up HR 556, PN 3084, entitled: 
 

A Resolution designating the month of January 2008 as "Financial 
Aid Awareness Month" and commending the work of the Pennsylvania 
Higher Education Assistance Agency and the Pennsylvania Association 
of Student Financial Aid Administrators. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 
 NAYS–0 
 
 
 NOT VOTING–0 

 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 
 

* * * 
 
 Mr. MILLARD called up HR 558, PN 3093, entitled: 
 

A Resolution commending the Pennsylvania State Association of 
County Fairs for its promotion of Pennsylvania agriculture, 4-H and 
Future Farmers of America, family values, scholarships and tourism. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The SPEAKER. On the question, the Chair recognizes 
Representative Millard. 
 Mr. MILLARD. Mr. Speaker, thank you. 
 This resolution will give honor to the Association of Fairs 
throughout our Commonwealth that do such a tremendous job 
in promoting both education with 4-H programs and the fact 
that they are the threshold for agritourism promotion in 
Pennsylvania. And they are having their State convention at 
Hershey this week, and I think that this would be a nice tribute 
to them, and I ask the members for their affirmative support. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
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Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 
 
 The SPEAKER. The House will be at ease. 
 

* * * 
 
 Mr. HANNA called up HR 508, PN 2861, entitled: 
 

A Resolution designating February 1, 2008, as "Peripartum 
Cardiomyopathy Awareness Day" in Pennsylvania; and urging the 
National Institutes of Health to recognize "Peripartum Cardiomyopathy 
Awareness Day" and to advance research relating to peripartum 
cardiomyopathy. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The SPEAKER. On the resolution, the Chair recognizes 
Representative Hanna. 
 Mr. HANNA. Thank you, Mr. Speaker. 
 The SPEAKER. Will the gentleman suspend. 
 Members will please take their seats. Conferences in the rear 
of the House, in the center aisles, and the side aisles will please 
disperse. If these conferences are important, the Chair would 
ask the gentlemen and ladies to take those conversations to one 
of the anterooms. Members will take their seats. Conferences 
will break up. 
 Representative Hanna. 
 Mr. HANNA. Thank you, Mr. Speaker. 
 HR 508 designates February 1, 2008, as "Peripartum 
Cardiomyopathy Awareness Day" in Pennsylvania. Peripartum 

cardiomyopathy is a form of heart failure during pregnancy or 
postpregnancy. 
 

GUESTS INTRODUCED 
 
 Mr. HANNA. I would like to acknowledge, and I would like 
the House to acknowledge, Heather Moore, who is here with  
us on the House floor today. Also with us is her mother,  
Debra Lyons. Heather and Debra, would you please stand. 
 
 I introduced this resolution on behalf of Heather, who 
developed the disease when she became pregnant with her son 
at age 29. By the time doctors realized what was happening, her 
son, named Ty Steven, did not survive because of the late 
diagnosis. She suffered multiorgan failure and a stroke and 
spent 3 months in the hospital on a heart pump. She was even 
the first name on the area's heart transplant list for weeks. 
 Luckily, Heather has recovered, but she can never get her 
son back. Heather's doctors told her she cannot have more 
children, even though she is otherwise healthy, because the risk 
of peripartum cardiomyopathy grows with each pregnancy. 
 The exact cause of this disease is unknown. Diagnosis is not 
always made right away, as some conditions associated with 
pregnancy, like fatigue, swelling of the ankles, and shortness of 
breath, are also symptoms of peripartum cardiomyopathy and 
can mask its presence. 
 I wanted to sponsor this resolution because it is important 
that the public, health-care professionals, and patients learn 
more about the disease so that we can protect mothers and their 
babies. 
 Since her diagnosis, Heather has spent much of her time 
raising awareness of peripartum cardiomyopathy so that other 
women do not have to suffer what she went through. 
 I commend her on her bravery and her work to help others, 
and I urge my colleagues to support this resolution. 
 Thank you, Mr. Speaker. 
 
 On the question recurring, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
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Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 

SUPPLEMENTAL CALENDAR A 
 

BILLS ON SECOND CONSIDERATION 

 The House proceeded to second consideration of HB 1947, 
PN 2706, entitled: 
 

A Joint Resolution proposing an amendment to the Constitution of 
the Commonwealth of Pennsylvania, further providing for exemptions 
and special provisions. 
 
 On the question, 
 Will the House agree to the bill on second consideration? 
 
 Mr. YEWCIC offered the following amendment No. 
A05329: 
 
 Amend Title, page 1, line 1, by striking Out "an amendment" and 
inserting 
   distinct amendments 
 Amend Title, page 1, line 3, by removing the period after 
"provisions" and inserting 
   ; and abolishing the school property tax. 
 Amend Sec. 1, page 1, lines 6 through 8, by striking out all of 
said lines and inserting 
 

 Section 1.  The following distinct amendments to the 
Constitution of Pennsylvania are proposed in accordance with the 
provisions of Article XI: 
 Amend Sec. 1, page 1, line 9, by inserting before "That" 
   (1) 
 Amend Sec. 1 (Sec. 2), page 2, by inserting between lines 7 and 8 
 (2)  That Article VIII be amended by adding a section to read: 
§ 18.  Abolition of school property tax. 
 (a) (1)  The school property tax on homes and farms is 

hereby abolished. No school property tax shall be assessed, 
levied or collected in any amount whatsoever on any home or 
farm after June 30, 2011, or after the effective date of this 
section, whichever is later. 

  (2)  Except as otherwise provided in this subsection, the 
school property tax on commercial and recreational properties is 
hereby abolished. The Commonwealth, by statute, may levy and 
collect an annual school property tax on each commercial and 
recreational property, for the purpose of funding public 
education, in an amount which shall equal 50% of the mills 
levied on that property for the tax year when this section takes 
effect or a lesser percentage of that millage, which percentage 
shall be uniform for all commercial and recreational properties. 

  (3)  This section shall not apply to real property taxes 
levied by counties or municipalities for purposes unrelated to 
education. 

 (b)  Definitions.–As used in this section, the following words and 
phrases shall have the meanings given to them in this subsection: 
 "Commercial or recreational property."  Any real property other 
than a home or a farm. 
 "Farm."  The entire tract of a farm, including the buildings and 
structures, which is used as the domicile of the owner thereof or an 
immediate family member, which contains at least ten contiguous acres 
and which is primarily used to house, produce and store animals raised 
and farm products produced on that farm for purposes of commercial 
agricultural production. 
 "Home."  A dwelling, including the entire tract of land on which 
the dwelling is located, which is primarily used as the domicile of an 
individual who is an owner or immediate family member of an owner 
thereof. 
 "School property tax."  A real property tax that is imposed in 
whole or in part for the purpose of funding public education. 
 Amend Sec. 2, page 2, line 9, by striking out "this" and inserting 
   these 
 Amend Sec. 2, page 2, line 9, by striking out "amendment" and 
inserting 
   amendments 
 Amend Sec. 2, page 2, line 15, by striking out "this" and inserting 
   these 
 Amend Sec. 2, page 2, line 15, by striking out "amendment" and 
inserting 
   amendments 
 Amend Sec. 2, page 2, line 16, by striking out "this" and inserting 
   these 
 Amend Sec. 2, page 2, line 17, by striking out "amendment" and 
inserting 
   amendments 
 Amend Sec. 2, page 2, line 24, by striking out "this" and inserting 
   these 
 Amend Sec. 2, page 2, line 24, by striking out "amendment" and 
inserting 
   amendments as separate ballot questions 
 Amend Sec. 2, page 2, line 29, by striking out "amendment is" 
and inserting 
   amendments are 
 
 On the question, 
 Will the House agree to the amendment? 
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 The SPEAKER. On the amendment, the Chair recognizes 
Representative Yewcic. 
 Mr. YEWCIC. Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman will suspend. 
 The Chair will ask the members to please take their seats. 
This is an important debate. Conferences will break up. 
Members will please take their seats. 
 The House will be at ease. 
 
 Will Representative Yewcic come to the rostrum, please. 
 
 (Conference held at Speaker's podium.) 
 

ANNOUNCEMENT BY SPEAKER 

 The SPEAKER. The House will come to order. 
 It has come to the attention of the Chair that there are  
two members of the House who are celebrating their birthdays 
today. Would you please join the Chair in wishing 
Representative Katie True and Representative Mark Longietti  
a very happy birthday. 
 

CONSIDERATION OF HB 1947 CONTINUED 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative 
Yewcic. 
 Mr. YEWCIC. Thank you, Mr. Speaker. 
 After a lot of conference with my leadership down here, they 
felt it was necessary to run this amendment as a bill to offer the 
Senate two constitutional amendments. Out of respect for my 
leadership, I will do so. However, I do not agree with the 
strategy. 
 I think it is an important debate, one that I think this House 
has to come to terms with, which previous legislatures in the 
past and I do not think in the future are really going to debate 
this thing honestly unless we put things on the table. However, 
because my leadership asked, I will run this as a bill, as 
promised, and have a vote on the floor later in the month. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration? 
 Bill was agreed to. 
 
 

* * * 
 
 The House proceeded to second consideration of HB 377, 
PN 2849, entitled: 
 

An Act amending the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, providing an alternative special tax 
provision for poverty. 
 
 On the question, 
 Will the House agree to the bill on second consideration? 
 

 Mr. LEVDANSKY offered the following amendment No. 
A05326: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; further providing for the carryover of the 

research and development tax credit; and 
increasing the annual limitation on credits. 

 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  Section 1704-B of the act, amended December 23, 
2003 (P.L.250, No.46), is amended to read: 
 Section 1704-B.  Carryover, Carryback, Refund and Assignment 
of Credit.–(a)  If the taxpayer, purchaser or assignee cannot use the 
entire amount of the research and development tax credit for the 
taxable year in which the research and development tax credit is first 
approved, purchased or assigned, then the excess may be carried over 
to succeeding taxable years and used as a credit against the qualified 
tax liability of the taxpayer for those taxable years. Each time that the 
research and development tax credit is carried over to a succeeding 
taxable year, it is to be reduced by the amount that was used as a credit 
during the immediately preceding taxable year. The research and 
development tax credit provided by this article may be carried over and 
applied to succeeding taxable years for no more than fifteen taxable 
years following the first taxable year for which the taxpayer was 
entitled to claim the credit. 
 (b)  A research and development tax credit approved by the 
department for Pennsylvania qualified research and development 
expense in a taxable year first shall be applied against the taxpayer's 
qualified tax liability for the current taxable year as of the date on 
which the credit was approved before the research and development tax 
credit is applied against any tax liability under subsection (a). 
 (c)  A taxpayer, purchaser or assignee is not entitled to carry back 
or obtain a refund of an unused research and development tax credit. 
 (d)  A taxpayer, upon application to and approval by the 
Department of Community and Economic Development, may sell or 
assign, in whole or in part, a research and development tax credit 
granted to the taxpayer under this article if no claim for allowance of 
the credit is filed [within one year] from the date the credit is approved 
by the department under section 1703-B. The Department of 
Community and Economic Development shall establish guidelines for 
the approval of applications under this subsection. 
 (e)  The purchaser or assignee of a portion of a research and 
development tax credit under subsection (d) shall immediately claim 
the credit in the taxable year in which the purchase or assignment is 
made. The amount of the research and development credit that a 
purchaser or assignee may use against any one qualified tax liability 
may not exceed seventy-five per cent of such qualified tax liability for 
the taxable year. The purchaser or assignee may not [carry over,] carry 
back, obtain a refund of or assign the research and development tax 
credit. The purchaser or assignee shall notify the department of the 
seller or assignor of the research and development tax credit in 
compliance with procedures specified by the department. 
 Section 3.  Section 1709-B(a) of the act, amended July 12, 2006 
(P.L.1137, No.116), is amended to read: 
 Section 1709-B.  Limitation on Credits.–(a)  The total amount of 
credits approved by the department shall not exceed [forty million 
dollars ($40,000,000)] seventy-five million dollars ($75,000,000) in 
any fiscal year. Of that amount, [eight million dollars ($8,000,000)] 
fifteen million dollars ($15,000,000) shall be allocated exclusively for 
small businesses. However, if the total amounts allocated to either the 
group of applicants exclusive of small businesses or the group of  
small business applicants is not approved in any fiscal year, the unused 
portion will become available for use by the other group of qualifying 
taxpayers. 
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 * * * 
 Section 4.  The amendment of sections 1704-B and 1709-B(a) of 
the act shall apply to taxable years beginning after December 31, 2007. 
 Section 5.  This act shall take effect immediately. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On the amendment, the Chair recognizes 
Representative Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, this amendment, I think, is most important to 
Pennsylvania's economic competitiveness and our stature in a 
worldwide economy. 
 Mr. Speaker, one of the most important issues confronting 
Pennsylvania's businesses is how we stay economically 
competitive, and a key to that competitiveness is investment in 
research and development. To develop the new products, the 
new technologies, the new processing procedures for 
manufacturing and research institutions, they need to have a 
greater incentive to make investments in research and 
development. National studies have indicated that a company's 
ability to compete in a global market, that we are all confronted 
with today, lies in a company's ability to stay on the cutting 
edge, and their ability to stay on the cutting edge of 
competitiveness is tied to their investments in research and 
development. 
 We have a tax credit program in Pennsylvania that is capped 
at $40 million that gives credits to companies that make 
significant investments over their prior year's investment in 
research and development. I think it is high time that we provide 
a greater incentive to companies and businesses that are 
investing in research and development. So under my 
amendment, we would increase the maximum cap from  
$40 million to $75 million. That is a $25 million increase in the 
cap. That will spur, literally, hundreds of millions of dollars of 
investment by Pennsylvania-based companies and businesses in 
research and development. 
 Mr. Speaker, the amendment also increases the set-aside for 
small businesses that invest in research and development. Right 
now there is a $40 million total cap, of which $8 million is 
capped and allocated to small businesses. I would raise the 
overall cap from $40 million to $75 million and increase the 
allocation for small businesses from $8 million to $15 million. 
 Mr. Speaker, this legislation also includes a provision that is 
very important to the business community so that a business 
community that cannot use all of the credits for which they are 
eligible can allocate those tax credits to another business that is, 
in fact, also making the investments, that has reached their 
maximum reimbursement and maximum cap. 
 Mr. Speaker, I think to greater incentivize corporate 
investment, corporate and business investment, in research and 
development and strengthen and enhance the competitiveness of 
Pennsylvania business and industry, I would urge an affirmative 
vote for this amendment. 
 Thank you. 
 The SPEAKER. The gentleman from Philadelphia, 
Representative Evans. 
 Mr. D. EVANS. Agreed to, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 

 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question, 
 Will the House agree to the bill on second consideration as 
amended? 
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 Mr. GIBBONS offered the following amendment No. 
A05288: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in corporate net income, further providing 

for the definition of "taxable income." 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 401(3)4(c) of the act, amended July 12, 2006 
(P.L.1137, No.116), is amended to read: 
 Section 401.  Definitions.–The following words, terms, and 
phrases, when used in this article, shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (3)  "Taxable income."  * * * 
 4.  * * * 
 (c)  (1)  The net loss deduction shall be the lesser of: 
 (A)  (I)  For taxable years beginning before January 1, 2007,  
two million dollars ($2,000,000); 
 (II)  For taxable years beginning after December 31, 2006, the 
greater of twelve and one-half per cent of taxable income as 
determined under subclause 1 or, if applicable, subclause 2 or  
three million dollars ($3,000,000); or 
 (B)  The amount of the net loss or losses which may be carried 
over to the taxable year or taxable income as determined under 
subclause 1 or, if applicable, subclause 2. 
 (1.1)  In no event shall the net loss deduction include more  
than five hundred thousand dollars ($500,000), in the aggregate, of  
net losses from taxable years 1988 through 1994. 
 (2)  (A)  A net loss for a taxable year may only be carried over 
pursuant to the following schedule: 
 Taxable Year  Carryover 
 1981  1 taxable year 
 1982  2 taxable years 
 1983-1987  3 taxable years 
 1988  2 taxable years plus 1 taxable 
   year starting with the 1995  
   taxable year 
 1989  1 taxable year plus 2 taxable  
   years starting with the 1995  
   taxable year 
 1990-1993  3 taxable years starting with the  
   1995 taxable year 
 1994  1 taxable year 
 1995-1997  10 taxable years 
 1998 and thereafter 20 taxable years 
 (B)  The earliest net loss shall be carried over to the earliest 
taxable year to which it may be carried under this schedule. The total 
net loss deduction allowed in any taxable year shall not exceed: 
 (I)  Two million dollars ($2,000,000) for taxable years beginning 
before January 1, [2007] 2009. 
 (II)  The greater of [twelve and one-half] fifteen per cent of the 
taxable income as determined under subclause 1 or, if applicable, 
subclause 2 or [three million dollars ($3,000,000)] five million dollars 
($5,000,000) for taxable years beginning after December 31, [2006] 
2008. 
 * * * 
 Section 3.  The amendment of section 401(3)4(c) of the act shall 
apply to taxable years beginning after December 31, 2008. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   4 
 
 On the question, 
 Will the House agree to the amendment? 
 

 The SPEAKER. The Chair recognizes Representative 
Gibbons on the amendment. 
 Mr. GIBBONS. Thank you, Mr. Speaker. 
 This amendment would change the net operating loss  
carry-forward. We would be increasing the number from the 
current $2 million to either $5 million or 15 percent of the 
taxable income, as determined under the bill. 
 This is a bill to help support business and to move forward in 
helping to improve the business economy in the State of 
Pennsylvania. This idea has support of the business community, 
and I feel that it would be strong and helpful for our businesses 
to support this amendment. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I support this amendment. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
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 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. GIBBONS offered the following amendment No. 
A05291: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   and for apportionment of business income. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 401(3)2(a)(9) of the act, amended July 12, 
2006 (P.L.1137, No.116), is amended to read: 
 Section 401.  Definitions.–The following words, terms, and 
phrases, when used in this article, shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (3)  "Taxable income."  * * * 
 2.  In case the entire business of any corporation, other than a 
corporation engaged in doing business as a regulated investment 
company as defined by the Internal Revenue Code of 1986, is not 
transacted within this Commonwealth, the tax imposed by this article 
shall be based upon such portion of the taxable income of such 
corporation for the fiscal or calendar year, as defined in subclause 1 
hereof, and may be determined as follows: 
 (a)  Division of Income. 
 * * * 
 (9)  (A)  Except as provided in subparagraph (B): 
 (i)  For taxable years beginning before January 1, [2007] 2009, 
all business income shall be apportioned to this State by multiplying 
the income by a fraction, the numerator of which is the property factor 
plus the payroll factor plus three times the sales factor and the 
denominator of which is five. 
 (ii)  For taxable years beginning after December 31, [2006] 2008, 
all business income shall be apportioned to this State by multiplying 
the income by a fraction, the numerator of which is the sum of  
fifteen times the property factor, fifteen times the payroll factor and 
[seventy] eighty times the sales factor and the denominator of which is 
one hundred. 
 (B)  For purposes of apportionment of the capital stock - 
franchise tax as provided in section 602 of Article VI of this act, the 
apportionment fraction shall be the property factor plus the payroll 
factor plus the sales factor as the numerator, and the denominator shall 
be three. 
 * * * 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   3 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative 
Gibbons on the amendment. 
 Mr. GIBBONS. Mr. Speaker, I am going to withdraw this 
amendment at this time due to a drafting error. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. SEIP offered the following amendment No. A05287: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in capital stock franchise tax, further 

providing for the definition of "capital stock 
value." 

 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  The definition of "capital stock value" in  
section 601(a) of the act, amended July 6, 2006 (P.L.319, No.67), is 
amended to read: 
 Section 601.  Definitions and Reports.–(a)  The following words, 
terms and phrases when used in this Article VI shall have the meaning 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 * * * 
 "Capital stock value."  The amount computed pursuant to the 
following formula: the product of one-half times the sum of the 
average net income capitalized at the rate of nine and one-half per cent 
plus seventy-five per cent of net worth, from which product shall  
be subtracted [one hundred fifty thousand dollars ($150,000)]  
three hundred thousand dollars ($300,000), the algebraic equivalent of 
which is 

(.5 X (average net income/.095 + (.75) 
(net worth))) - [$150,000] $300,000 

 * * * 
 Section 3.  The amendment of section 601(a) of the act shall 
apply to all tax years beginning after December 31, 2007. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   4 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Seip 
on the amendment. 
 Mr. SEIP. Thank you, Mr. Speaker. 
 Mr. Speaker, today I rise to speak on this amendment. It will 
change the calculation of the capital stock value from $150,000 
to $300,000. It is certainly something that the chamber of 
commerce and my business community are looking for, and  
I urge the support of my colleagues to this amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I support it. 
 The SPEAKER. The Chair recognizes Representative Ellis 
on the amendment. 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 I would like to interrogate the maker of the amendment. 
 The SPEAKER. The gentleman, Representative Seip, 
indicates he will stand for interrogation. The gentleman is in 
order and may proceed. 
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 Mr. ELLIS. Thank you, Mr. Speaker. 
 This amendment, raising it from $150,000 to $300,000 – we 
had done originally, a couple years ago, increased it from 
$125,000 to $150,000. Do you have an idea of the fiscal impact 
on the Commonwealth if we would push through this 
amendment? 
 Mr. SEIP. Mr. Speaker, I believe that it would have a very  
de minimis effect. I do not have an exact figure; if you give me 
one moment. 
 Mr. ELLIS. Mr. Speaker, maybe I could ask if there was a 
fiscal note prepared for this amendment? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 The SPEAKER. The Chair recognizes Representative Evans. 
If the gentleman will defer. 
 Mr. D. EVANS. The answer is yes, and I will provide that to 
you right now. I will get it in a minute. 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 

AMENDMENT PASSED OVER TEMPORARILY 
 
 Mr. D. EVANS. If we could temporarily go over this 
amendment, Mr. Speaker, and that way we could get— 
 The SPEAKER. This amendment will be over temporarily. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. DENLINGER offered the following amendment No. 
A05117: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
; and further providing, in corporate net income tax, for definitions, for 
reports and payment and for consolidated reports; and further 
providing, in general provisions, for underpayment of estimated tax. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  Section 401(3)1(a) and (b), 2(a) and 4(c) and (5) of 
the act, amended or added July 1, 1985 (P.L.78, No.29), June 16, 1994 
(P.L.279, No.48), June 22, 2001 (P.L.353, No.23), June 29, 2002 
(P.L.559, No.89) and July 12, 2006 (P.L.1137, No.116) are amended, 
clause (3)2 is amended by adding a phrase and the section is amended 
by adding clauses to read: 
 Section 401.  Definitions.–The following words, terms, and 
phrases, when used in this article, shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (3)  "Taxable income."  1.  (a)  In case the entire business of the 
corporation is transacted within this Commonwealth, for any taxable 
year which begins on or after January 1, 1971, taxable income for the 
calendar year or fiscal year as returned to and ascertained by the 
Federal Government, or in the case of a corporation participating in the 
filing of consolidated returns to the Federal Government or that is not 
required to file a return with the Federal Government, the taxable 
income which would have been returned to and ascertained by the 
Federal Government if separate returns had been made to the Federal 
Government for the current and prior taxable years, subject, however, 
to any correction thereof, for fraud, evasion, or error as finally 
ascertained by the Federal Government. 
 (b)  Additional deductions shall be allowed from taxable income 
on account of any dividends received from any other corporation but 
only to the extent that such dividends are included in taxable income as 
returned to and ascertained by the Federal Government. For tax years 

beginning on or after January 1, 1991, additional deductions shall only 
be allowed for amounts included, under section 78 of the Internal 
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 78), in taxable 
income returned to and ascertained by the Federal Government and for 
the amount of any dividends received from a foreign corporation 
included in taxable income to the extent such dividends would be 
deductible in arriving at Federal taxable income if received from  
a domestic corporation. For taxable years beginning on or after  
January 1, 2009, if not otherwise allowed as a deduction, an additional 
deduction is allowed for all dividends paid by one to another of the 
included corporations of a unitary business to the extent those 
dividends are included in business income of a corporation that is 
required to determine its business income pursuant to paragraph (1) of 
phrase (e) of subclause (2). 
 * * * 
 2.  In case the entire business of any corporation, other than a 
corporation engaged in doing business as a regulated investment 
company as defined by the Internal Revenue Code of 1986, is not 
transacted within this Commonwealth, the tax imposed by this article 
shall be based upon such portion of the taxable income of such 
corporation for the fiscal or calendar year, as defined in subclause 1 
hereof, and may be determined as follows: 
 (a)  Division of Income. 
 (1)  As used in this definition, unless the context otherwise 
requires: 
 (A)  "Business income" means income arising from transactions 
and activity in the regular course of the taxpayer's trade or business and 
includes income from tangible and intangible property if either the 
acquisition, the management or the disposition of the property 
constitutes an integral part of the taxpayer's regular trade or business 
operations. The term includes all income which is apportionable under 
the Constitution of the United States. 
 (B)  "Commercial domicile" means the principal place from 
which the trade or business of the taxpayer is directed or managed. 
 (C)  "Compensation" means wages, salaries, commissions and 
any other form of remuneration paid to employes for personal services. 
 (D)  "Nonbusiness income" means all income other than business 
income. The term does not include income which is apportionable 
under the Constitution of the United States. 
 (E)  "Sales" means all gross receipts of the taxpayer not  
allocated under this definition other than dividends received, interest on 
United States, state or political subdivision obligations and gross 
receipts heretofore or hereafter received from the sale, redemption, 
maturity or exchange of securities, except those held by the taxpayer 
primarily for sale to customers in the ordinary course of its trade or 
business. 
 (F)  "State" means any state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, any territory or 
possession of the United States, and any foreign country or political 
subdivision thereof. 
 (G)  "This state" means the Commonwealth of Pennsylvania or, 
in the case of application of this definition to the apportionment and 
allocation of income for local tax purposes, the subdivision or local 
taxing district in which the relevant tax return is filed. 
 (2)  Any taxpayer having income from business activity which is 
taxable both within and without this State other than activity as a 
corporation whose allocation and apportionment of income is 
specifically provided for in section 401(3)2(b)(c) and (d) shall allocate 
and apportion taxable income as provided in this definition. 
 (3)  For purposes of allocation and apportionment of income 
under this definition, a taxpayer is taxable in another state if in that 
state the taxpayer is subject to a net income tax, a franchise tax 
measured by net income, a franchise tax for the privilege of doing 
business, or a corporate stock tax or if that state has jurisdiction to 
subject the taxpayer to a net income tax regardless of whether, in fact, 
the state does or does not. 
 (4)  Rents and royalties from real or tangible personal property, 
gains, interest, patent or copyright royalties, to the extent that they 
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constitute nonbusiness income, shall be allocated as provided in 
paragraphs (5) through (8). 
 (5)  (A)  Net rents and royalties from real property located in this 
State are allocable to this State. 
 (B)  Net rents and royalties from tangible personal property are 
allocable to this State if and to the extent that the property is utilized in 
this State, or in their entirety if the taxpayer's commercial domicile is in 
this State and the taxpayer is not organized under the laws of or taxable 
in the state in which the property is utilized. 
 (C)  The extent of utilization of tangible personal property in a 
state is determined by multiplying the rents and royalties by a fraction, 
the numerator of which is the number of days of physical location of 
the property in the state during the rental or royalty period in the 
taxable year and the denominator of which is the number of days of 
physical location of the property everywhere during all rental or royalty 
periods in the taxable year. If the physical location of the property 
during the rental or royalty period is unknown or unascertainable by 
the taxpayer, tangible personal property is utilized in the state in which 
the property was located at the time the rental or royalty payer obtained 
possession. 
 (6)  (A)  Gains and losses from sales or other disposition of  
real property located in this State are allocable to this State. 
 (B)  Gains and losses from sales or other disposition of tangible 
personal property are allocable to this State if the property had a situs 
in this State at the time of the sale, or the taxpayer's commercial 
domicile is in this State and the taxpayer is not taxable in the state in 
which the property had a situs. 
 (C)  Gains and losses from sales or other disposition of intangible 
personal property are allocable to this State if the taxpayer's 
commercial domicile is in this State. 
 (7)  Interest is allocable to this State if the taxpayer's commercial 
domicile is in this State. 
 (8)  (A)  Patent and copyright royalties are allocable to this State 
if and to the extent that the patent or copyright is utilized by the payer 
in this State, or if and to the extent that the patent copyright is utilized 
by the payer in a state in which the taxpayer is not taxable and the 
taxpayer's commercial domicile is in this State. 
 (B)  A patent is utilized in a state to the extent that it is employed 
in production, fabrication, manufacturing, or other processing in the 
state or to the extent that a patented product is produced in the state. If 
the basis of receipts from patent royalties does not permit allocation to 
states or if the accounting procedures do not reflect states of utilization, 
the patent is utilized in the state in which the taxpayer's commercial 
domicile is located. 
 (C)  A copyright is utilized in a state to the extent that printing or 
other publication originates in the state. If the basis of receipts from 
copyright royalties does not permit allocation to states or if the 
accounting procedures do not reflect states of utilization, the copyright 
is utilized in the state in which the taxpayer's commercial domicile is 
located. 
 (9)  (A)  Except as provided in subparagraph (B): 
 (i)  For taxable years beginning before January 1, 2007, all 
business income shall be apportioned to this State by multiplying the 
income by a fraction, the numerator of which is the property factor plus 
the payroll factor plus three times the sales factor and the denominator 
of which is five. 
 (ii)  For taxable years beginning after December 31, 2006, all 
business income shall be apportioned to this State by multiplying the 
income by a fraction, the numerator of which is the sum of fifteen 
times the property factor, fifteen times the payroll factor and seventy 
times the sales factor and the denominator of which is one hundred. 
 (B)  For purposes of apportionment of the capital stock - 
franchise tax as provided in section 602 of Article VI of this act, the 
apportionment fraction shall be the property factor plus the payroll 
factor plus the sales factor as the numerator, and the denominator shall 
be three. 
 (10)  The property factor is a fraction, the numerator of which is 
the average value of the taxpayer's real and tangible personal property 

owned or rented and used in this State during the tax period and the 
denominator of which is the average value of all the taxpayer's real and 
tangible personal property owned or rented and used during the tax 
period but shall not include the security interest of any corporation as 
seller or lessor in personal property sold or leased under a conditional 
sale, bailment lease, chattel mortgage or other contract providing for 
the retention of a lien or title as security for the sales price of the 
property. 
 (11)  Property owned by the taxpayer is valued at its original 
cost. Property rented by the taxpayer is valued at eight times the net 
annual rental rate. Net annual rental rate is the annual rental rate paid 
by the taxpayer less any annual rental rate received by the taxpayer 
from subrentals. 
 (12)  The average value of property shall be determined by 
averaging the values at the beginning and ending of the tax period but 
the tax administrator may require the averaging of monthly values 
during the tax period if reasonably required to reflect properly the 
average value of the taxpayer's property. 
 (13)  The payroll factor is a fraction, the numerator of which is 
the total amount paid in this State during the tax period by the taxpayer 
for compensation and the denominator of which is the total 
compensation paid everywhere during the tax period. 
 (14)  Compensation is paid in this State if: 
 (A)  The individual's service is performed entirely within the 
State; 
 (B)  The individual's service is performed both within and 
without this State, but the service performed without the State is 
incidental to the individual's service within this State; or 
 (C)  Some of the service is performed in this State and the base 
of operations or if there is no base of operations, the place from which 
the service is directed or controlled is in this State, or the base of 
operations or the place from which the service is directed or controlled 
is not in any state in which some part of the service is performed, but 
the individual's residence is in this State. 
 (15)  The sales factor is a fraction, the numerator of which is the 
total sales of the taxpayer in this State during the tax period, and the 
denominator of which is the total sales of the taxpayer everywhere 
during the tax period. 
 (16)  Sales of tangible personal property are in this State if the 
property is delivered or shipped to a purchaser, within this State 
regardless of the f.o.b. point or other conditions of the sale. 
 (17)  Sales, other than sales of tangible personal property and 
sales set forth in paragraphs (17.1) and (17.2), are in this State if: 
 (A)  The income-producing activity is performed in this State; or 
 (B)  The income-producing activity is performed both in and 
outside this State and a greater proportion of the income-producing 
activity is performed in this State than in any other state, based on costs 
of performance. 
 (17.1)  Sales of services are in this State if sales are derived from 
customers within this State. If part of the sales with respect to a specific 
contract or other agreement to perform services is derived from 
customers from within this State, sales are in this State in proportion to 
the sales derived from customers within this State to total sales with 
respect to that contract or agreement. 
 (17.2)  In order to determine sales in this State of any railroad, 
truck, bus, airline, pipeline, natural gas or water transportation 
company that is required to determine its business income pursuant to 
paragraph (1) of phrase (e) of this subclause such company must 
convert the relevant fraction set forth in phrase (b), (c) or (d) of this 
subclause to gross receipts. Sales in this State are the result of 
multiplying total gross receipts from relevant transportation activities 
by the decimal equivalent of the relevant fraction set forth in phrase 
(b), (c) or (d) of this subclause. 
 (18)  If the allocation and apportionment provisions of this 
definition do not fairly represent the extent of the taxpayer's business 
activity in this State, the taxpayer may petition the Secretary of 
Revenue or the Secretary of Revenue may require, in respect to all or 
any part of the taxpayer's business activity: 
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 (A)  Separate accounting; 
 (B)  The exclusion of any one or more of the factors; 
 (C)  The inclusion of one or more additional factors which will 
fairly represent the taxpayer's business activity in this State; or 
 (D)  The employment of any other method to effectuate an 
equitable allocation and apportionment of the taxpayer's income. In 
determining the fairness of any allocation or apportionment, the 
Secretary of Revenue may give consideration to the taxpayer's previous 
reporting and its consistency with the requested relief. 
 * * * 
 (e)  Corporations That are Members of a Unitary Business. 
 (1)  Notwithstanding any contrary provisions of this article, for 
taxable years that begin on or after January 1, 2009, business income of 
a corporation that is a member of a unitary business that consists of  
two or more corporations, at least one of which does not transact its 
entire business in this State, is determined by combining the business 
income of either all corporations, other than as set forth below, that are 
water's-edge basis members or all corporations, other than as set forth 
below, that are worldwide members of the unitary business. Business 
income from an intercompany transaction between included 
corporations of a unitary business shall be deferred in the manner set 
forth under 26 CFR 1.1502-13 (relating to intercompany transactions) 
in determining the business income of a corporation that is a member 
of that unitary business. Business income of the following corporations 
is not included in the determination of combined business income: 
 (i)  any corporation subject to taxation under Article VII, VIII, IX 
or XV; 
 (ii)  any corporation specified in the definition of "institution" in 
section 701.5 that would be subject to taxation under Article VII were 
it located, as defined in section 701.5, in this State; 
 (iii)  any corporation commonly known as a title insurance 
company that would be subject to taxation under Article VIII were it 
incorporated in this State; 
 (iv)  any corporation specified as an insurance company, 
association or exchange in Article IX that would be subject to taxation 
under Article IX were its insurance business transacted in this State; 
 (v)  any corporation specified in the definition of "institution" in 
section 1501 that would be subject to taxation under Article XV were it 
located, as defined in section 1501, in this State; or 
 (vi)  any corporation that is a small corporation, as defined in 
section 301(s.2), or a qualified Subchapter S subsidiary, as defined in 
section 301(o.3). 
 (2)  Notwithstanding any contrary provisions of this article, all 
corporations that are required to compute business income under 
paragraph (1) are entitled to apportion such business income when one 
corporation of the same unitary business is entitled to apportion such 
business income. Notwithstanding any contrary provisions of this 
article, for taxable years that begin on or after January 1, 2009, the 
denominator of the apportionment fraction of a corporation that is 
required to compute its business income under paragraph (1) shall be 
computed on a combined basis for all included corporations of the 
unitary business. Gross receipts from an intercompany transaction 
between included corporations of a unitary business are eliminated 
unless the gross receipts are derived from transactions that are deferred 
in the manner set forth under 26 CFR 1.1502-13 in computing the 
numerator and denominator of the apportionment fraction of a 
corporation that is required to compute its business income under 
paragraph (1). Gross receipts from transactions that had been deferred 
in the manner set forth in 26 CFR 1.1502-13 are included in a 
corporation's apportionment fraction during the same taxable year that 
it realizes business income that had been deferred due to the 
transaction. The apportionment fraction of the following corporations 
is not included in the determination of the combined apportionment 
fraction: 
 (i)  any corporation subject to taxation under Article VII, VIII, IX 
or XV; 
 
 

 (ii)  any corporation specified in the definition of "institution" in 
section 701.5 that would be subject to taxation under Article VII were 
it located, as defined in section 701.5, in this State; 
 (iii)  any corporation commonly known as a title insurance 
company that would be subject to taxation under Article VIII were it 
incorporated in this State; 
 (iv)  any corporation specified as an insurance company, 
association or exchange in Article IX that would be subject to taxation 
under Article IX were its insurance business transacted in this State; 
 (v)  any corporation specified in the definition of "institution" in 
section 1501 that would be subject to taxation under Article XV were it 
located, as defined in section 1501, in this State; 
 (vi)  any corporation that is a small corporation, as defined in 
section 301(s.2), or a qualified Subchapter S subsidiary, as defined in 
section 301(o.3). 
 (3)  A corporation that is required to compute its business income 
under paragraph (1) shall apportion such combined business income by 
multiplying such combined business income by a fraction which is the 
combined apportionment fraction set forth in paragraph (2). 
 (4)  Nonbusiness income of a corporation that is required to 
compute business income under paragraph (1) shall be allocated as 
provided in paragraphs (5) through (8) of phrase (a) of subclause 2 of 
the definition of "taxable income." 
 (5)  Each corporation that is a member of a unitary business that 
consists of two or more corporations determines its tax liability based 
on its apportioned share of the combined business income of the 
unitary business plus its nonbusiness income or loss allocated to this 
State, minus its net loss deduction. 
 (6)  If any provision of this phrase operates so that an amount is 
added to or deducted from taxable income for a taxable year for any 
corporation of a unitary business that previously had been added to or 
deducted from taxable income of any corporation of the same unitary 
business, an appropriate adjustment shall be made for the taxable year 
in order to prevent double taxation or double deduction. If this 
adjustment is not made by the appropriate corporation of the unitary 
business, the Secretary of Revenue is authorized to make this 
adjustment. 
 (7)  The Secretary of Revenue has the authority and 
responsibility to make adjustments to insure that a corporation does not 
incur an unfair penalty nor realize an unfair benefit because it is 
required to compute its business income under paragraph (1). Fairness 
shall be measured by whether the corporation's income allocated and 
apportioned to this State fairly reflects the corporation's share of the 
unitary business conducted in this State in the taxable year. 
 * * * 
 4.  * * * 
 (c)  (1)  The net loss deduction shall be the lesser of: 
 (A)  (I)  For taxable years beginning before January 1, 2007,  
two million dollars ($2,000,000)[;] or the amount of the net loss or 
losses which may be carried over to the taxable year or taxable income 
as determined under subclause 1 or, if applicable, subclause 2; 
 (II)  For taxable years beginning after December 31, 2006, the 
greater of twelve and one-half per cent of taxable income as 
determined under subclause 1 or, if applicable, subclause 2 or  
three million dollars ($3,000,000)[; or] or the amount of the net loss or 
losses which may be carried over to the taxable year or taxable income 
as determined under subclause 1 or, if applicable, subclause 2; or 
 (B)  The amount of the net loss or losses which may be carried 
over to the taxable year or taxable income as determined under 
subclause 1 or, if applicable, subclause 2. 
 (1.1)  In no event shall the net loss deduction include more than 
five hundred thousand dollars ($500,000), in the aggregate, of  
net losses from taxable years 1988 through 1994. 
 (2)  (A)  A net loss for a taxable year may only be carried over 
pursuant to the following schedule: 
 Taxable Year  Carryover 
  1981  1 taxable year 
  1982  2 taxable years 
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  1983-1987  3 taxable years 
  1988  2 taxable years plus 1 taxable  
    year starting with the 1995  
    taxable year 
  1989  1 taxable year plus 2 taxable  
    years starting with the 1995  
    taxable year 
  1990-1993  3 taxable years starting with the  
    1995 taxable year 
  1994  1 taxable year 
  1995-1997  10 taxable years 
  1998 and thereafter  20 taxable years 
 (B)  The earliest net loss shall be carried over to the earliest 
taxable year to which it may be carried under this schedule. The total 
net loss deduction allowed in any taxable year shall not exceed: 
 (I)  Two million dollars ($2,000,000) for taxable years beginning 
before January 1, 2007. 
 (II)  The greater of twelve and one-half per cent of the taxable 
income as determined under subclause 1 or, if applicable, subclause 2 
or three million dollars ($3,000,000) for taxable years beginning after 
December 31, 2006. 
 (3)  The amount of unused net loss from all taxable years that 
begin prior to January 1, 2009, that may be carried over to any taxable 
year that begins on or after January 1, 2009, is limited to two million 
dollars ($2,000,000) per taxable year and may only be used by the 
corporation that realized the net loss. If a corporation is required to 
determine its business income pursuant to paragraph (1) of phrase (e) 
of subclause 2, it may only use such loss in a year to the extent that it 
has taxable income before use of such loss determined as if it were a 
separate company. 
 (4)  Any net loss realized for a taxable year that begins on or 
after January 1, 2009, by one corporation of a unitary business may be 
used by other corporations of the same unitary business, provided that 
the corporation that realized the net loss must first use the portion of 
such net loss to reduce its taxable income to zero. Other corporations of 
the same unitary business that have insufficient net losses of their own 
to reduce their tax liabilities to zero may then use the remainder of such 
net loss in proportion to their remaining taxable incomes before the 
application of such loss. 
 (5)  Any net loss realized for a taxable year that begins on or 
after January 1, 2009, unused by a corporation which subsequently 
becomes a member of another unitary business may only be used by 
that corporation. 
 * * * 
 (5)  "Taxable year."  [The] 1.  Except as set forth in subclause 2, 
the taxable year which the corporation, or any consolidated group with 
which the corporation participates in the filing of consolidated returns, 
actually uses in reporting taxable income to the Federal Government[.], 
or which the corporation would have used in reporting taxable income 
to the Federal Government had it been required to report its taxable 
income to the Federal Government. With regard to the tax imposed by 
Article IV of this act (relating to the Corporate Net Income Tax), the 
terms "annual year," "fiscal year," "annual or fiscal year," "tax year" 
and "tax period" shall be the same as the corporation's taxable year, as 
defined in this [paragraph.] subclause or subclause 2. 
 2.  All corporations of a unitary business shall have a common 
taxable year for purposes of computing tax due under this article. The 
taxable year for such purposes is the common taxable year adopted, in 
a manner prescribed by the department, by all corporations of a unitary 
business. The common taxable year must be used by all corporations of 
that unitary business in the year of adoption and all future years unless 
otherwise permitted by the department. 
 * * * 
 (8)  "Tax haven."  A jurisdiction that at the beginning of a taxable 
year is a tax haven as identified by the Organization for Economic  
Cooperation and Development, plus the sovereignties of Bermuda, the 
Cayman Islands, the Bailiwick of Jersey and the Grand Duchy of 
Luxembourg. 

 (9)  "Unitary business."  A single economic enterprise that is 
made up of separate parts of a single corporation, of a commonly 
controlled group of corporations, or both, that are sufficiently 
interdependent, integrated and interrelated through their activities so as 
to provide a synergy and mutual benefit that produces a sharing or 
exchange of value among them and a significant flow of value to the 
separate parts. A unitary business includes only those parts and 
corporations which may be included as a unitary business under the 
Constitution of the United States. 
 (10)  "Water's-edge basis."  A system of reporting that includes 
the business income and apportionment factor of certain corporations 
of a unitary business, described as follows: 
 1.  The business income and apportionment factor of any member 
incorporated in the United States or formed under the laws of any state 
of the United States, the District of Columbia, any territory or 
possession of the United States or the Commonwealth of Puerto Rico. 
 2.  The business income and apportionment factor of any 
member, regardless of the place incorporated or formed, if the average 
of its property, payroll and sales factors within the United States is 
twenty per cent or more. 
 3.  The business income and apportionment factor of any member 
which is a domestic international sales corporation as described in 
sections 991, 992, 993 and 994 of the Internal Revenue Code of 1986 
(Public Law 99-514, 26 U.S.C. §§ 991, 992, 993 and 994); a foreign 
sales corporation as described in former sections 921, 922, 923, 924, 
925, 926 and 927 of the Internal Revenue Code of 1986 (26 U.S.C.  
§§ 921, 922, 923, 924, 925, 926 and 927); or any member which is an 
export trade corporation, as described in sections 970 and 971 of the 
Internal Revenue Code of 1986 (26 U.S.C. §§ 970 and 971). 
 4.  Any member not described in subclauses 1, 2 and 3 shall 
include the portion of its business income derived from or attributable 
to sources within the United States, as determined under the Internal 
Revenue Code of 1986 without regard to Federal treaties, and its 
apportionment factor related thereto. 
 5.  Any member that is a "controlled foreign corporation"  
as defined in section 957 of the Internal Revenue Code of 1986  
(26 U.S.C. § 957), to the extent the business income of that member is 
income defined in section 952 of the Internal Revenue Code of 1986 
(26 U.S.C. § 952), Subpart F income, not excluding lower-tier 
subsidiaries' distributions of such income which were previously taxed, 
determined without regard to Federal treaties, and the apportionment 
factor related to that income; any item of income received by a 
controlled foreign corporation and the apportionment factor related to 
such income shall be excluded if the corporation establishes to the 
satisfaction of the Secretary of Revenue that such income was subject 
to an effective rate of income tax imposed by a foreign country greater 
than ninety per cent of the maximum rate of tax specified in section 11 
of the Internal Revenue Code of 1986 (26 U.S.C. § 11). The effective 
rate of income tax determination shall be based upon the methodology 
set forth under 26 CFR 1.954-1 (relating to foreign base company 
income). 
 6.  The business income and apportionment factor of any member 
that is not described in subclause 1, 2, 3, 4 and 5 and that is doing 
business in a tax haven. The business income and apportionment factor 
of a corporation doing business in a tax haven shall be excluded if the 
corporation establishes to the satisfaction of the Secretary of Revenue 
that its income was subject to an effective rate of income tax imposed 
by a country greater than ninety per cent of the maximum rate of  
tax specified in section 11 of the Internal Revenue Code of 1986  
(26 U.S.C. § 11). 
 (11)  "Commonly controlled group."  For a corporation, the 
corporation is a member of a group of two or more corporations and 
more than fifty per cent of the voting stock of each member of the 
group is directly or indirectly owned by a common owner or by 
common owners, either corporate or noncorporate, or by one or more 
of the member corporations of the group. 
 (12)  "Separate company."  A corporation that is not a member of 
a unitary business that consists of two or more corporations. 
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 (13)  "Tax."  Includes interest, penalties and additions to tax 
unless a more limited meaning is disclosed by the context. 
 Section 3.  Section 403 of the act is amended by adding 
subsections to read: 
 Section 403.  Reports and Payment of Tax.–* * * 
 (a.1)  (1)  Each corporation subject to tax under this article is 
required to file an annual report in accordance with this section. Each 
corporation that is a member of a unitary business that consists of  
two or more corporations, unless excluded by the provisions of this 
article, shall file as part of a combined annual report. The corporations 
of the unitary business shall designate one member that is subject to tax 
under this article to file the combined annual report and to act as agent 
on behalf of all other corporations that are members of the unitary 
business. Each corporation that is a member of a unitary business is 
responsible for its tax liability under this article. 
 (2)  The oath or affirmation of the designated member's 
president, vice president or other principal officer, and of its treasurer 
or assistant treasurer shall constitute the oath or affirmation of each 
corporation that is a member of that unitary business. 
 (3)  The designated member shall transmit to the department 
upon a form prescribed by the department, an annual combined report 
under oath or affirmation of its president, vice president or other 
principal officer, and of its treasurer or assistant treasurer. Such report 
shall set forth: 
 (i)  All corporations included in the unitary business. 
 (ii)  All necessary data, both in the aggregate and for each 
corporation of the unitary business, that sets forth the determination of 
tax liability for each corporation of the unitary business. 
 (iii)  Any other information that the department may require. 
 (a.2)  (1)  Activities that evidence a significant flow of value 
among commonly controlled corporations, include, but are not limited 
to, the following: 
 (i)  Assisting in the acquisition of equipment. 
 (ii)  Assisting with filling personnel needs. 
 (iii)  Lending funds or guaranteeing loans. 
 (iv)  Interplay in the area of corporate expansion. 
 (v)  Providing technical assistance. 
 (vi)  Supervising. 
 (vii)  Providing general operational guidance. 
 (viii)  Providing overall operational strategic advice. 
 (ix)  Common use of trade names and patents. 
 (2)  Significant flow of value must be more than the flow of 
funds arising out of passive investment and consists of more than 
periodic financial oversight. 
 (a.3)  (1)  With respect to a commonly controlled group of 
corporations, the presence of any of these factors creates a presumption 
of a unitary business: 
 (i)  Corporations engaged in the same type of business. 
 (ii)  Corporations engaged in different steps in a vertically 
structured enterprise. 
 (iii)  Strong centralized management of corporations. 
 (2)  A corporation newly formed by a corporation that is a 
member of a unitary business is rebuttably presumed to be a member of 
the unitary business. 
 (3)  A corporation that owns a controlling interest in two or more 
corporations of a unitary business is rebuttably presumed to be a 
member of the unitary business. 
 (4)  A corporation that permits one or more other corporations of 
a unitary business to substantially use its patents, trademarks, service 
marks, logo-types, trade secrets, copyrights or other proprietary assets 
or that is principally engaged in loaning money to one or more other 
corporations of a unitary business is rebuttably presumed to be a 
member of the unitary business. This presumption only applies to a 
commonly controlled group of corporations. 
 (a.4)  As far as applicable to a specific unitary business, unless 
there is a revision of applicable State law or unless a corporation is not 
included under the provisions of this article, there is a rebuttable 
presumption for all tax years that begin in years 2009 and 2010 that a 

unitary business of two or more corporations includes at least all 
corporations that are part of a unitary business under the law of any 
state of the United States in which the corporation files a tax report or 
tax return of combined net income for the same tax year. 
 (a.5)  Unless an election is made to use a worldwide basis of 
accounting, a corporation that is a member of a unitary business of  
two or more corporations must determine its business income and 
apportionment factor upon a water's-edge basis. This basis applies to 
all corporations of the unitary business. If an election is made to use a 
worldwide basis of accounting, all corporations of the unitary business 
must make the election, upon a form, prescribed, prepared and 
furnished by the department. This election binds all corporations of the 
unitary business for the period of time that the election remains in 
effect. An initial election is binding for a period of seven years. 
Subsequent elections are binding for a period of five years. 
 * * * 
 Section 4.  Section 404 of the act is amended to read: 
 Section 404.  Consolidated Reports.–The department shall not 
permit any corporation owning or controlling, directly or indirectly, 
any of the voting capital stock of another corporation or of other 
corporations, subject to the provisions of this article, to make a 
consolidated report[, showing the combined net income]. 
 Section 5.  Section 3003.3(d) of the act, amended October 18, 
2006 (P.L.1149, No.119), is amended and the section is amended by 
adding subsections to read: 
 Section 3003.3.  Underpayment of Estimated Tax.–* * * 
 (d)  Notwithstanding the provisions of the preceding subsections, 
other than as set forth in subsection (d.1), interest with respect to any 
underpayment of any installment of estimated tax shall not be imposed 
if the total amount of all payments of estimated tax made on or before 
the last date prescribed for the payment of such installment equals or 
exceeds the amount which would have been required to be paid on or 
before such date if the estimated tax were an amount equal to the tax 
computed at the rates applicable to the taxable year, including any 
minimum tax imposed, but otherwise on the basis of the facts shown on 
the report of the taxpayer for, and the law applicable to, the safe harbor 
base year, adjusted for any changes to sections 401, 601, 602 and 1101 
enacted for the taxable year, if a report showing a liability for tax was 
filed by the taxpayer for the safe harbor base year. If the total amount 
of all payments of estimated tax made on or before the last date 
prescribed for the payment of such installment does not equal or 
exceed the amount required to be paid per the preceding sentence, but 
such amount is paid after the date the installment was required to be 
paid, then the period of underpayment shall run from the date the 
installment was required to be paid to the date the amount required to 
be paid per the preceding sentence is paid. Provided, that if the total tax 
for the safe harbor base year exceeds the tax shown on such report by 
ten per cent or more, the total tax adjusted to reflect the current tax rate 
shall be used for purposes of this subsection. In the event that the total 
tax for the safe harbor base year exceeds the tax shown on the report by 
ten per cent or more, interest resulting from the utilization of such total 
tax in the application of the provisions of this subsection shall not be 
imposed if, within forty-five days of the mailing date of each 
assessment, payments are made such that the total amount of all 
payments of estimated tax equals or exceeds the amount which would 
have been required to be paid on or before such date if the estimated 
tax were an amount equal to the total tax adjusted to reflect the current 
tax rate. In any case in which the taxable year for which an 
underpayment of estimated tax may exist is a short taxable year, in 
determining the tax shown on the report or the total tax for the safe 
harbor base year, the tax will be reduced by multiplying it by the ratio 
of the number of installment payments made in the short taxable year 
to the number of installment payments required to be made for the full 
taxable year. 
 (d.1)  (1)  Notwithstanding the provisions of subsections (a), (b) 
and (c), interest with respect to any underpayment of any installment  
of estimated corporate net income tax for any tax year that begins in 
year 2009 or 2010 shall not be imposed if the total amount of all 
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payments of estimated corporate net income tax made on or before the 
last date prescribed for the payment of such installment equals or 
exceeds the amount which would have been required to be paid on or 
before such date if the estimated tax were an amount equal to the tax 
shown on the report of the taxpayer for the safe harbor base year,  
if a report showing a liability for tax was filed by the taxpayer for the 
safe harbor base year. 
 (2)  If the total amount of all payments of estimated tax made on 
or before the last date prescribed for the payment of such installment 
does not equal or exceed the amount required to be paid under 
paragraph (1), but such amount is paid after the date the installment 
was required to be paid, then the period of underpayment shall run 
from the date the installment was required to be paid to the date the 
amount required to be paid under paragraph (1) is paid. 
 (3)  If the total tax for the safe harbor base year exceeds the tax 
shown on such report by ten per cent or more, the total tax shall be 
used for purposes of this subsection. In the event that the total tax for 
the safe harbor base year exceeds the tax shown on the report by  
ten per cent or more, interest resulting from the utilization of the total 
tax in the application of the provisions of this subsection shall not be 
imposed if, within forty-five days of the mailing date of a notice from 
the department increasing the total tax, payments are made such that 
the total amount of all payments of estimated tax equals or exceeds the 
amount which would have been required to be paid on or before such 
date if the estimated tax were an amount equal to the total tax. 
 (4)  In any case in which the taxable year for which an 
underpayment of estimated tax may exist is a short taxable year, in 
determining the tax shown on the report or the total tax for the safe 
harbor base year, the tax shall be reduced by multiplying it by the ratio 
of the number of installment payments made in the short taxable year 
to the number of installment payments required to be made for the full 
taxable year. 
 (d.2)  (1)  If there is a substantial underpayment, as defined in 
subsection (a), of any installment of estimated corporate net income tax 
or estimated capital stock/franchise tax for any taxable year beginning 
in 2009 or 2010, there shall be imposed additional interest in an 
amount determined at one hundred twenty per cent of the annual rate as 
provided by law upon the entire underpayment for the period of the 
substantial underpayment. 
 (2)  The additional interest imposed by this subsection is in 
addition to any other interest imposed on underpayments by this 
section. 
 Section 6.  The amendment or addition of the following 
provisions shall apply to taxable years beginning on or after  
December 31, 2006: 
  (1)  Section 401(3)1(a) and (b), 2(a) and (e) and 4(c) and 

(5), (8), (9), (10), (11), (12) and (13) of the act. 
  (2)  Section 403(a.1), (a.2), (a.3), (a.4) and (a.5) of the 

act. 
  (3)  Section 404 of the act. 
  (4)  Section 3003.3(d), (d.1) and (d.2) of the act. 
 Section 7.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative 
Denlinger. 
 Mr. DENLINGER. Thank you, Mr. Speaker. 
 I wish to withdraw that amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 
 

 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. BOYD offered the following amendment No. A04658: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing for exclusions from sales and 

use tax; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 204 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, is amended by adding a 
clause to read: 
 Section 204.  Exclusions from Tax.–The tax imposed by  
section 202 shall not be imposed upon any of the following: 
 * * * 
 (67)  The sale at retail or use of building materials and supplies 
used for the construction or repair of animal production buildings 
regardless if the sale is made to the purchaser directly or pursuant to a 
construction contract. 
 Section 2.  The act is amended by adding a section to read: 
 Amend Sec. 2, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  This act shall take effect as follows: 
  (1)  The addition of section 204(67) shall take effect  

July 1, 2008. 
  (2)  The remainder of this act shall take effect 

immediately. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Boyd 
on the amendment. 
 Mr. BOYD. Thank you, Mr. Speaker. 
 First, to correct the number. It should be A04658. 
 The SPEAKER. Will the gentleman state his question again. 
 Mr. BOYD. I did not hear the number correctly. 
 The SPEAKER. It is on the board, amendment A04658. 
 Mr. BOYD. 4658. Okay. Thank you, Mr. Speaker. 
 This amendment is simply clarifying that construction 
materials used for the construction of agricultural buildings 
would, in fact, be tax-exempt. I think that is the intent of the 
Revenue Code, but there is some unclarity, and we are just 
trying to make sure that it is clearly identified in statute that 
construction materials for production-ag buildings would, in 
fact, be tax-exempt. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, the gentleman is well-intended 
with his amendment. However, what I cannot determine is the 
fiscal cost of it based on our understanding of asking the 
department exactly what it means, and he talks about it being 
immediate. So what I would like to do, if I can, is have a 
conversation with him for a second, one-on-one, about this. 
 Thank you. 
 The SPEAKER. Would the gentleman prefer we go over this 
amendment temporarily and come back to it? 
 The House will be at ease. 
 
 (Conference held.) 
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 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I would just like to make a 
comment on the gentleman's amendment. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. D. EVANS. Mr. Speaker, what I have tried to do and my 
office has tried to do is be very clear with the membership in 
terms of the impact that any of these amendments may have. 
 I just expressed to the gentleman, when we talked to the 
Department of Revenue they were not able to, in a very specific 
way, narrow it down because of the definition. So I have 
expressed to the gentleman that I am not going to stand in the 
way of this amendment being passed, but I wanted the members 
to just understand that what we were not able to do is to provide 
the particular information that was necessary. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Vitali. 
 Mr. VITALI. Will the maker of the amendment stand for 
brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. VITALI. I was not clear whether we are creating a new 
sales tax exemption by this or clarifying an existing sales tax 
exemption. Could you help me there? 
 Mr. BOYD. Well, Mr. Speaker, I think we are of the opinion 
that items used in production agriculture in the farming 
industry, in the process of farming, are tax-exempt. We just 
want to make certain that we believe that right now, under the 
current Fiscal Code, under current statute, that if I buy 
construction materials to put up a barn in my district, that those 
items would be tax-exempt. It is a part of production 
agriculture, but there have been some various interpretations of 
the Fiscal Code as to whether those items should be tax-exempt 
or not. We are just really trying to qualify that items used in 
production agriculture in the construction industry would, in 
fact, be tax-exempt. 
 Mr. VITALI. Well, what is happening right now? If a 
construction person goes to a Home Depot and gets some 
loaded 2 by 4s, does he pay sales tax on that now? 
 Mr. BOYD. What I believe would transpire is that if it is for 
use for production agriculture, they would have a tax-exempt 
certificate and present that to the clerk, and then they should be 
given a tax-exempt status; those items should not be taxed. 
However, the items that are used specifically for the 
construction industry, in the ag industry, some places, I believe, 
have been charging taxes, and the ag industry has been very 
concerned that they are being required to pay taxes on items that 
should be tax-exempt. So we are trying to make sure that the 
law is clear that items that are done in construction would, in 
fact, be tax-exempt. 
 Mr. VITALI. Where is the problem come—  I am not sure 
where the problem is coming in if there has been an intention by 
the State to make this exempt. I am not sure where the problem 
is coming in. In other words, why – does our State Tax Code in 
the sales tax section right now not say construction materials for 
agricultural construction are exempt from sales tax? Does it or 
does it not say that right now? 
 Mr. BOYD. It does not say that specifically now. It says 
items provided that are used in production agriculture would be 
tax-exempt. Does that mean that construction materials are 
items used in production agriculture? Is a barn a part of 
production agriculture? The answer, in my opinion, is yes, they 
should be tax-exempt. However, those items have been taxed in 

our district, and the ag industry feels that the intent of the 
current statute is that those items should be tax-exempt. So we 
are just trying to clarify that. 
 Mr. VITALI. Right. I mean, one could think that—  Are 
construction materials in – and I am showing my ignorance of it 
– are construction materials in other industries tax-exempt? I am 
trying to get at, is this tax exemption with regard to construction 
materials specific to agriculture or is it—  Let us say it is a retail 
establishment or some other business, nonagricultural business, 
are those construction materials exempt now from the sales tax? 
 Mr. BOYD. To be honest with you, Mr. Speaker, I do not 
know the answer to your question. What I do know is that items 
that are used for production agriculture are supposed to be 
exempt from the sales tax, and we are making sure that items 
used in the construction of facilities that are involved with 
production agriculture, in fact, are also tax-exempt. 
 Mr. VITALI. Okay. Thank you. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–193 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Beyer Gingrich Mensch Scavello 
Biancucci Godshall Metcalfe Schroder 
Bishop Goodman Micozzie Seip 
Blackwell Grell Millard Shapiro 
Boback Grucela Miller Shimkus 
Boyd Haluska Milne Smith, K. 
Brennan Hanna Moul Smith, M. 
Brooks Harhai Moyer Smith, S. 
Buxton Harhart Mundy Solobay 
Caltagirone Harkins Murt Sonney 
Cappelli Harper Mustio Staback 
Carroll Harris Myers Stairs 
Casorio Helm Nailor Steil 
Causer Hennessey O'Brien, M. Stern 
Civera Hess O'Neill Stevenson 
Clymer Hickernell Oliver Sturla 
Cohen Hornaman Pallone Surra 
Conklin Hutchinson Parker Swanger 
Costa James Pashinski Taylor, J. 
Cox Josephs Payne Taylor, R. 
Creighton Kauffman Payton Thomas 
Curry Keller, M. Peifer True 
Cutler Keller, W. Perry Turzai 
Daley Kenney Perzel Vereb 
Dally Kessler Petrarca Vulakovich 
DeLuca Killion Petri Wagner 
Denlinger Kirkland Petrone Walko 
DePasquale Kortz Phillips Wansacz 
Dermody Kotik Pickett Waters 
DeWeese Kula Preston Watson 
DiGirolamo Leach Pyle Wheatley 
Donatucci Lentz Quigley White 
Eachus Levdansky Quinn Williams 
Ellis Longietti Ramaley Wojnaroski 
Evans, D. Mackereth Rapp Yewcic 
Evans, J. Maher Raymond Youngblood 
Everett Mahoney Readshaw Yudichak 
Fabrizio Major Reed  
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Fairchild Manderino Reichley O'Brien, D., 
Fleck Mann Roae    Speaker 
Frankel Mantz Rock  
 
 
 NAYS–1 
 
Vitali    
 
 
 NOT VOTING–0 
 
 
 EXCUSED–9 
 
Bennington Hershey Nickol Siptroth 
Cruz King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. SAYLOR offered the following amendment No. 
A04945: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and repealing, in research and development tax 

credit, time limitation, limitation on credits and 
termination. 

 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 1707-B of the act, amended July 12, 2006 
(P.L.1137, No.116), is repealed: 
 [Section 1707-B.  Time Limitations.–A taxpayer is not entitled to 
a research and development tax credit for Pennsylvania qualified 
research and development expenses incurred in taxable years ending 
after December 31, 2015. The termination date in section 41(h)  
of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C.  
§ 41(h)) does not apply to a taxpayer who is eligible for the research 
and development tax credit under this article for the taxable year in 
which the Pennsylvania qualified research and development expense is 
incurred.] 
 Section 3.  Section 1709-B of the act, amended or added May 7, 
1997 (P.L.85, No.7) and July 12, 2006 (P.L.1137, No.116), is repealed: 
 [Section 1709-B.  Limitation on Credits.–(a)  The total amount of 
credits approved by the department shall not exceed forty million 
dollars ($40,000,000) in any fiscal year. Of that amount, eight million 
dollars ($8,000,000) shall be allocated exclusively for small businesses. 
However, if the total amounts allocated to either the group of 
applicants exclusive of small businesses or the group of small business 
applicants is not approved in any fiscal year, the unused portion will 
become available for use by the other group of qualifying taxpayers. 
 (b)  If the total amount of research and development tax credits 
applied for by all taxpayers, exclusive of small businesses, exceeds the 
amount allocated for those credits, then the research and development 
tax credit to be received by each applicant shall be the product of the 
allocated amount multiplied by the quotient of the research and 
development tax credit applied for by the applicant divided by the total 
of all research and development credits applied for by all applicants, 
the algebraic equivalent of which is: 
  taxpayer's research and development tax credit=amount 

allocated for those credits X (research and development 

tax credit applied for by the applicant/total of all research 
and development tax credits applied for by all 
applicants). 

 (c)  If the total amount of research and development tax credits 
applied for by all small business taxpayers exceeds the amount 
allocated for those credits, then the research and development tax credit 
to be received by each small business applicant shall be the product of 
the allocated amount multiplied by the quotient of the research and 
development tax credit applied for by the small business applicant 
divided by the total of all research and development credits applied for 
by all small business applicants, the algebraic equivalent of which is: 
  taxpayer's research and development tax credit=amount 

allocated for those credits X (research and development 
tax credit applied for by the small business/total of all 
research and development tax credits applied for by all 
small business applicants).] 

 Section 4.  Section 1712-B of the act, amended July 12, 2006 
(P.L.1137, No.116), is repealed: 
 [Section 1712-B.  Termination.–The department shall not 
approve a research and development tax credit under this article for 
taxable years ending after December 31, 2015.] 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   5 
 Amend Sec. 2, page 2, line 27, by striking out "immediately" and 
inserting 
   July 1, 2008 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Saylor 
on the amendment. 
 Mr. SAYLOR. Thank you, Mr. Speaker. 
 This amendment simply provides for the uncapping of the 
research and development tax credit and repeals the sunset part 
of the provisions of the previous Act 7 of 1997. 
 Earlier Representative Levdansky had changed the cap and 
made it a higher cap, and as he spoke, he mentioned about the 
fact that how much this research and development credit has 
been a benefit to Pennsylvania in job creation and what it has 
done for our State. I believe that not only should we eliminate 
the sunset provisions of this bill because it has been so 
successful, but that we should uncap the amount of money that 
we have set aside for this particular act. So my amendment 
simply does that, Mr. Speaker. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, this is very similar to the 
amendment that the chairman of the Finance Committee offered 
except it is uncapping the research and development. The one 
thing I hope in this process, to make this process a real process, 
is I am going to mention numbers in terms of fiscal 
implications. So members need to be very sensitive to that, in 
my view. You ultimately, I understand, will do what you have 
to do, but I only raise the question about the aspect of 
uncapping. At least when it is capped, you have a better sense 
and control in terms of the implication. So, Mr. Speaker, at least 
in my case, I much prefer that it be capped. 
 I supported Representative Dave Levdansky, who was 
attempting to do the same objective. You will do what you think 
you need to do, but in my view, I think we accomplished the 
same thing with Representative Levdansky. The difference is, 
one is capped and one is not capped. 
 Thank you, Mr. Speaker. 
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LEAVE OF ABSENCE 

 The SPEAKER. The Chair recognizes the majority whip, 
who requests that Representative DALEY be placed on leave 
for the remainder of the day. The Chair sees no objection.  
The leave will be granted. 

CONSIDERATION OF HB 377 CONTINUED 

 The SPEAKER. Representative Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, the difference between this amendment and my 
amendment is that I put a cap at $75 million. I raised it from 
$40 million to $75 million, which is a quite substantial increase 
in the cap. This amendment would provide for an uncap. 
 As chairman of the Finance Committee, and those on the 
committee understand this, I have always taken the position – a 
consistent position in my 5 years as Finance Committee 
chairman – that if we are going to do tax credits, we need to 
know what the impact is. There is an idea that we ought to 
create a youth employment or an internship tax credit, and  
I support that, working with Representative Shapiro and 
Representative Taylor on the Republican side, but we are going 
to propose a cap, a maximum amount. We must, for budgetary 
purposes, be able to predict and know how much we are going 
to allocate towards tax credits. 
 Last year there was a significant debate during the budget 
season relative to the tax credit plan that was created for the 
film industry, and the original version of that called for no cap 
on it, and I said then that I thought that that was wrong, that we 
ought to have a cap. We ought to understand how much it is 
going to cost the Commonwealth in terms of the implications on 
the budget. So I have had that position; I have been consistent 
with that, even when some of my colleagues on my side of the 
aisle were not entirely happy with my position. 
 I just think it is fiscally irresponsible to uncap tax credits. So 
in that sense, I am more of a fiscal constructionist and a bit 
conservative. I want to know how much it is going to cost the 
Commonwealth. 
 So understand that I have been consistent about this, and for 
that reason I am opposing the Saylor amendment. 
 The SPEAKER. Representative Saylor. 
 Mr. SAYLOR. Thank you, Mr. Speaker. 
 I remember very well, the Governor wanting the film tax 
credit uncapped; he wanted it, but at the same time, there is a 
difference here. 
 First of all, I do not believe there is any evidence to prove 
that the revenue that would be generated and the jobs created in 
the film industry here in Pennsylvania with that tax credit was 
going to bring us such a huge amount of money and tax 
revenues to cover the tax credits we were really providing. This 
is an instance where the research and development tax credit has 
generated a tremendous amount of jobs and a tremendous 
amount of revenue in our business taxes that it more than 
justifies taking the cap off because of just the success of this 
particular tax. 
 This has generated and moved Pennsylvania in the area of 
research and development in this nation to one of the leading 
States. Nothing better could serve this State in job creation and 
tax revenues coming in for those jobs than to uncap this 
particular tax, because of its huge success in leading this State 

in job creation in those particular fields and making us a leader 
in research and development among all the other 50 States in 
this nation. 
 So I would argue that we should uncap the tax, and this 
amendment should be approved. Thank you, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–142 
 
Adolph Frankel Marshall Roae 
Argall Gabig Marsico Rock 
Baker Geist McIlhattan Rohrer 
Barrar George Mensch Ross 
Bastian Gergely Metcalfe Sainato 
Bear Gibbons Micozzie Saylor 
Belfanti Gillespie Millard Scavello 
Benninghoff Gingrich Miller Schroder 
Beyer Godshall Milne Seip 
Biancucci Goodman Moul Shapiro 
Boback Grell Moyer Smith, K. 
Boyd Hanna Murt Smith, M. 
Brooks Harhart Mustio Smith, S. 
Buxton Harkins Nailor Sonney 
Cappelli Harper O'Neill Stairs 
Casorio Harris Pallone Steil 
Causer Helm Pashinski Stern 
Civera Hennessey Payne Stevenson 
Clymer Hess Peifer Sturla 
Conklin Hickernell Perry Swanger 
Costa Hornaman Perzel Taylor, J. 
Cox Hutchinson Petrarca Taylor, R. 
Creighton Kauffman Petri True 
Cutler Keller, M. Petrone Turzai 
Dally Kenney Phillips Vereb 
DeLuca Kessler Pickett Vulakovich 
Denlinger Killion Preston Walko 
DePasquale Kotik Pyle Wansacz 
DiGirolamo Leach Quigley Watson 
Eachus Lentz Quinn Wheatley 
Ellis Longietti Ramaley White 
Evans, J. Mackereth Rapp Wojnaroski 
Everett Maher Raymond Yewcic 
Fabrizio Major Readshaw  
Fairchild Mantz Reed O'Brien, D., 
Fleck Markosek Reichley    Speaker 
 
 NAYS–51 
 
Bishop Grucela McCall Santoni 
Blackwell Haluska McGeehan Shimkus 
Brennan Harhai McI. Smith Solobay 
Caltagirone James Melio Staback 
Carroll Josephs Mundy Surra 
Cohen Keller, W. Myers Thomas 
Curry Kirkland O'Brien, M. Vitali 
Dermody Kortz Oliver Wagner 
DeWeese Kula Parker Waters 
Donatucci Levdansky Payton Williams 
Evans, D. Mahoney Roebuck Youngblood 
Freeman Manderino Sabatina Yudichak 
Galloway Mann Samuelson  
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Bennington Gerber Nickol Siptroth 
Cruz Hershey Rubley Tangretti 
Daley King   
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 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 

JEANNETTE HIGH SCHOOL 
FOOTBALL TEAM INTRODUCED 

 The SPEAKER. The Chair will pause in its debate and ask 
Representative Casorio to come to the podium for the purpose 
of an introduction. 
 The gentleman is in order and may proceed. 
 Mr. CASORIO. Thank you, Mr. Speaker. 
 Mr. Speaker, if I could have the attention of the body for a 
moment. I know those of you who are sports fans will recognize 
the gentleman to my left. Do not let the Florida sweatshirt fool 
you; that is not a committal sweatshirt today, we understand, so 
no decision has been made. Those of you who have third-class 
cities that you represent, you know this is a special moment of 
pride and promise for those of you who come from communities 
of third-class cities. 
 Ladies and gentlemen, I have with me the coach of the PIAA 
AA championship Jeannette Jayhawks, the State champions 
from Westmoreland County in my district, with me, and the 
members and the rest of the gang are in the back. Let us give 
them a nice round of applause, please. 
 Thank you for that kind reception. 
 Mr. Speaker, up front with me I have the coach of  
the Jeannette Jayhawks, Mr. Ray Reitz; I have captains  
Jason Marquis, Adam Lock, Jerry Harris; not with us is  
captain Michael Matt, and ladies and gentlemen, the number 
one ranked quarterback in the entire United States of America, 
Mr. Terrelle Pryor is here with us today, ladies and gentlemen. 
 Mr. PRYOR. The coaches of Jeannette and the players of 
Jeannette are happy to be here. Thanks for letting us come here. 
We enjoyed our day today. Thank you. 
 Mr. CASORIO. We could all learn a lesson from  
Terrelle Pryor – short and sweet. Is that not wonderful? 
 Ladies and gentlemen, Ray Reitz, the coach of the  
Jeannette Jayhawks who has worked diligently, a long-time 
resident of our third-class city in Jeannette. I would like him to 
just take a moment and address the body. Coach Ray Reitz. 
 Mr. REITZ. I would just like to say this is a tremendous 
honor for our school district and our city in Jeannette. We are a 
third-class city, but you guys treat us very well, and I hope we 
can make this an annual event. But thanks very much for 
inviting us. The kids on our football team are very proud to be 
here, and thank you very much. 
 Mr. CASORIO. Thank you, Coach. 
 Once again, Mr. Speaker, I would just like to take this 
opportunity to say what a source of pride this is for my 
community, not only Jeannette but all of Westmoreland County. 
Jeannette is like any other third-class city – a very hardworking 
community with good people. This is a source of pride. This is 
high school football in western Pennsylvania at its best, now the 
State champs. 
 We are going to keep our eye on Terrelle Pryor as he pursues 
his college career. I know he will bring not only Jeannette, 
Westmoreland County, but the Commonwealth of Pennsylvania 
a great source of pride. 
 Thank you, again, for allowing me to be here, Mr. Speaker. 
Thank you for the warm reception. 

 Again, the Jeannette Jayhawks, State champions. 
 The SPEAKER. The Chair recognizes the minority leader, 
Representative Smith. 
 Mr. S. SMITH. Mr. Speaker, I have a son who is a senior in 
high school, and all of his buddies are big fans of this particular 
team, although they are not in the same league or class, I do not 
think, and especially of Mr. Pryor. He watched him play down 
in the Army all-star game recently in San Antonio, and if he 
finds out that these guys are here, he is going to be very upset 
with me if I do not get to say hello to them. 
 So I just want it on the record to my son, I am here and wish 
you all the best in your careers. 
 The SPEAKER. We will see if he will acquiesce to have a 
picture taken with you so you have that evidence to take home 
to your son. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 

CONSIDERATION OF HB 377 CONTINUED 

 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. The Chair recognizes the gentleman from 
Northumberland County, Representative Phillips, who offers 
amendment A04947, which the clerk will read. 
 The Chair rescinds its announcement. 
 

HOUSE SCHEDULE 
 

DEMOCRATIC CAUCUS 

 The SPEAKER. The Chair recognizes the majority leader, 
Representative DeWeese. 
 Mr. DeWEESE. Thank you very much, Mr. Speaker. 
 The House will recess temporarily. We will have lunch until 
1. Our caucus will meet from 1 to 2. We have a couple of bills 
and a resolution to discuss, and we will return to the floor at  
2 o'clock, and we will work into the evening. 
 Thank you very much. 
 

REPUBLICAN CAUCUS 

 The SPEAKER. Representative Major. 
 Miss MAJOR. Thank you, Mr. Speaker. 
 I would like to ask all Republicans to report to caucus at 1:45 
for some brief discussions. But Republicans should report to 
caucus at 1:45. We will be prepared to come back on the floor at 
2. Thank you. 
 The SPEAKER. The Chair thanks the lady. 
 
 Are there any other announcements? 
 

RECESS 

 The SPEAKER. This House will stand in recess until 2 p.m. 
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AFTER RECESS 

 The time of recess having expired, the House was called to 
order. 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair recognizes the presence of 
Representative Bennington. Her name will be added to the 
master roll. 
 
 Members will report to the floor immediately. 

SUPPLEMENTAL CALENDAR A CONTINUED 
 

CONSIDERATION OF HB 377 CONTINUED 

 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. PHILLIPS offered the following amendment No. 
A04947: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing for exclusions from sales tax; 

and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 204(10) of the act of March 4, 1971 (P.L.6, 
No.2), known as the Tax Reform Code of 1971, amended April 23, 
1998 (P.L.239, No.45), is amended to read: 
 Section 204.  Exclusions from Tax.–The tax imposed by  
section 202 shall not be imposed upon any of the following: 
 * * * 
 (10)  The sale at retail to or use by (i) any charitable 
organization, volunteer firemen's organization or nonprofit educational 
institution, or (ii) a religious organization for religious purposes of 
tangible personal property or services other than pursuant to a 
construction contract: Provided, however, That the exclusion of this 
clause shall not apply with respect to any tangible personal property or 
services used in any unrelated trade or business carried on by such 
organization or institution or with respect to any materials, supplies and 
equipment used and transferred to such organization or institution in 
the construction, reconstruction, remodeling, renovation, repairs and 
maintenance of any real estate structure, other than building machinery 
and equipment, except materials and supplies when purchased by such 
organizations or institutions for routine maintenance and repairs[.], 
unless the organization or institution is a charitable organization in the 
trade or business of construction, reconstruction, remodeling or 
renovation of any real estate structure. 
 * * * 
 Section 1.1.  The act is amended by adding a section to read: 
 Amend Sec. 2, page 2, line 27, by striking out "immediately" and 
inserting 
   July 1, 2008 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative 
Phillips on the amendment. 
 
 

 Mr. PHILLIPS. Thank you, Mr. Speaker. 
 This amendment, A04947, provides that charitable 
organizations in the trade or business of constructing or 
reconstructing real estate are exempt from the SUT (sales and 
use tax). It clarifies Pennsylvania's State tax law providing that 
charitable organizations in the trade or business of constructing 
or reconstructing real estate are exempt from sales and use tax. 
Current law provides an SUT exemption for charitable 
organizations but not with respect to any material used in the 
construction or reconstruction of real estate. 
 I would ask for support of this amendment. 
 The SPEAKER. Representative Evans, on the amendment. 
 Mr. D. EVANS. Yes; I am supportive of this amendment, 
Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhai Moyer Smith, S. 
Brooks Harhart Mundy Solobay 
Buxton Harkins Murt Sonney 
Caltagirone Harper Mustio Staback 
Cappelli Harris Myers Stairs 
Carroll Helm Nailor Steil 
Casorio Hennessey O'Brien, M. Stern 
Causer Hess O'Neill Stevenson 
Civera Hickernell Oliver Sturla 
Clymer Hornaman Pallone Surra 
Cohen Hutchinson Parker Swanger 
Conklin James Pashinski Taylor, J. 
Costa Josephs Payne Taylor, R. 
Cox Kauffman Payton Thomas 
Creighton Keller, M. Peifer True 
Curry Keller, W. Perry Turzai 
Cutler Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
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 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Nickol Siptroth 
Daley King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The clerk read the following amendment No. A05287: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in capital stock franchise tax, further 

providing for the definition of "capital stock 
value." 

 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  The definition of "capital stock value" in  
section 601(a) of the act, amended July 6, 2006 (P.L.319, No.67), is 
amended to read: 
 Section 601.  Definitions and Reports.–(a)  The following words, 
terms and phrases when used in this Article VI shall have the meaning 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 * * * 
 "Capital stock value."  The amount computed pursuant to the 
following formula: the product of one-half times the sum of the 
average net income capitalized at the rate of nine and one-half per cent 
plus seventy-five per cent of net worth, from which product shall  
be subtracted [one hundred fifty thousand dollars ($150,000)]  
three hundred thousand dollars ($300,000), the algebraic equivalent of 
which is 

(.5 X (average net income/.095 + (.75) 
(net worth))) - [$150,000] $300,000 

 * * * 
 Section 3.  The amendment of section 601(a) of the act shall 
apply to all tax years beginning after December 31, 2007. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   4 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Seip 
on the amendment. 
 The Chair recognizes Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, this is the amendment that we 
had carried over because of the fiscal note. We now have the 
fiscal note, and I would be supportive of this amendment, 
Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 

 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhai Moyer Smith, S. 
Brooks Harhart Mundy Solobay 
Buxton Harkins Murt Sonney 
Caltagirone Harper Mustio Staback 
Cappelli Harris Myers Stairs 
Carroll Helm Nailor Steil 
Casorio Hennessey O'Brien, M. Stern 
Causer Hess O'Neill Stevenson 
Civera Hickernell Oliver Sturla 
Clymer Hornaman Pallone Surra 
Cohen Hutchinson Parker Swanger 
Conklin James Pashinski Taylor, J. 
Costa Josephs Payne Taylor, R. 
Cox Kauffman Payton Thomas 
Creighton Keller, M. Peifer True 
Curry Keller, W. Perry Turzai 
Cutler Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Nickol Siptroth 
Daley King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
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 Mr. R. TAYLOR offered the following amendment No. 
A05286: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing, in personal income tax, for 

imposition of tax; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 302 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, amended December 23, 2003 
(P.L.250, No.46), is amended to read: 
 Section 302.  Imposition of Tax.–(a)  Every resident individual, 
estate or trust shall be subject to, and shall pay for the privilege of 
receiving each of the classes of income hereinafter enumerated in 
section 303, a tax upon each dollar of income received by that  
resident during that resident's taxable year at the rate of [three and 
seven hundredths per cent] two and ninety-nine hundredths per cent. 
 (b)  Every nonresident individual, estate or trust shall be subject 
to, and shall pay for the privilege of receiving each of the classes of 
income hereinafter enumerated in section 303 from sources within this 
Commonwealth, a tax upon each dollar of income received by that 
nonresident during that nonresident's taxable year at the rate of  
[three and seven hundredths per cent] two and ninety-nine hundredths 
per cent. 
 Section 1.1.  The act is amended by adding a section to read: 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  The amendment of section 302 of the act shall apply 
to all tax years beginning after December 31, 2007. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   3 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Taylor 
on the amendment. 
 Mr. R. TAYLOR. Thank you, Mr. Speaker. 
 This amendment moves the personal income tax from 3.07 
down to 2.99 percent. 
 The SPEAKER. Representative Evans? 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–185 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Mensch Saylor 
Bennington Gingrich Metcalfe Scavello 
Beyer Godshall Micozzie Schroder 
Biancucci Goodman Millard Seip 
Bishop Grell Miller Shapiro 
Blackwell Grucela Milne Shimkus 
Boback Haluska Moul Smith, K. 
Boyd Hanna Moyer Smith, M. 
Brennan Harhai Murt Smith, S. 
Brooks Harhart Mustio Solobay 
Buxton Harkins Myers Sonney 
Caltagirone Harper Nailor Staback 
Cappelli Harris O'Brien, M. Stairs 

Carroll Helm O'Neill Steil 
Casorio Hennessey Oliver Stern 
Causer Hess Pallone Stevenson 
Civera Hickernell Parker Sturla 
Clymer Hornaman Pashinski Surra 
Cohen Hutchinson Payne Swanger 
Conklin James Payton Taylor, J. 
Costa Josephs Peifer Taylor, R. 
Cox Kauffman Perry True 
Creighton Keller, M. Perzel Turzai 
Cutler Keller, W. Petrarca Vereb 
Dally Kenney Petri Vulakovich 
DeLuca Kessler Petrone Wagner 
Denlinger Killion Phillips Wansacz 
DePasquale Kirkland Pickett Waters 
Dermody Kortz Preston Watson 
DeWeese Kotik Pyle Wheatley 
DiGirolamo Kula Quigley White 
Donatucci Leach Quinn Williams 
Eachus Lentz Ramaley Wojnaroski 
Ellis Longietti Rapp Yewcic 
Evans, J. Mackereth Raymond Youngblood 
Everett Maher Readshaw Yudichak 
Fabrizio Mahoney Reed  
Fairchild Major Reichley O'Brien, D., 
Fleck Mann Roae    Speaker 
Frankel Mantz Rock  
 
 NAYS–9 
 
Curry Manderino Mundy Vitali 
Evans, D. Melio Thomas Walko 
Levdansky    
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Nickol Siptroth 
Daley King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. CUTLER offered the following amendment No. 
A05356: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and further providing, in personal income tax, 

for requirement of withholding tax. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  Section 316 of the act, added August 31, 1971 
(P.L.362, No.93), is amended to read: 
 Section 316.  Requirement of Withholding Tax.–[Every]  
(a)  Except as provided under subsection (b), every employer 
maintaining an office or transacting business within this 
Commonwealth and making payment of compensation [(i)] (1) to a 
resident individual, or [(ii)] (2) to a nonresident individual taxpayer 
performing services on behalf of such employer within this 
Commonwealth, shall deduct and withhold from such compensation for 
each payroll period a tax computed in such manner as to result, so far 



2008 LEGISLATIVE JOURNAL—HOUSE 61 

as practicable, in withholding from the employe's compensation during 
each calendar year an amount substantially equivalent to the tax 
reasonably estimated to be due for such year with respect to such 
compensation. The method of determining the amount to be withheld 
shall be prescribed by regulations of the department. 
 (b)  Subsection (a) shall not apply to the withholding of tax  
from compensation of any resident or nonresident individual serving in 
the armed forces of the United States in an area designated by the 
President of the United States by Executive Order as a combat zone as 
described under section 7508 of the Internal Revenue Code of 1986 
(Public Law 99-514, 26 U.S.C. § 7508), as amended, at any time 
during the period designated by the President by Executive Order as 
the period of combatant activities in the combat zone or hospitalized as 
a result of injury received while serving in the combat zone during such 
time. 
 Section 3.  The amendment of section 316 of the act shall apply 
to taxable years beginning on or after December 31, 2007. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The noise level on the floor is, again, 
getting too loud. Members will please reduce the noise level on 
the floor of the House. 
 The Chair recognizes Representative Cutler on the 
amendment. 
 Mr. CUTLER. Thank you, Mr. Speaker. 
 This amendment, actually, is the same proposal that I have 
embodied in HB 1782, which deals with military personnel. It 
turns out that our military personnel currently have an 
exemption for taxes, particularly those currently serving in 
combat zones. However, they are not exempt from the 
withholding. So what occurs is our personnel that are serving 
overseas have to jump through a variety of legal hoops in order 
to get their tax returns, some of which are as simple as 
providing the documentation that they are overseas. But then in 
addition to that, they have to provide documentation on official 
company letterhead signed by their commanding officer, and 
this becomes quite a hurdle for the individuals who are serving 
overseas. 
 I had a soldier in the 100th District who has been in Iraq for 
four tours. His family was owed over $2,000 in back taxes, and 
this proposal would, hopefully, keep this situation from ever 
occurring. It is not just enough to get them their refund; I do not 
believe we should ever take their money in the first place. 
 So I would appreciate your support. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. I enthusiastically support this amendment, 
Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 

Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhai Moyer Smith, S. 
Brooks Harhart Mundy Solobay 
Buxton Harkins Murt Sonney 
Caltagirone Harper Mustio Staback 
Cappelli Harris Myers Stairs 
Carroll Helm Nailor Steil 
Casorio Hennessey O'Brien, M. Stern 
Causer Hess O'Neill Stevenson 
Civera Hickernell Oliver Sturla 
Clymer Hornaman Pallone Surra 
Cohen Hutchinson Parker Swanger 
Conklin James Pashinski Taylor, J. 
Costa Josephs Payne Taylor, R. 
Cox Kauffman Payton Thomas 
Creighton Keller, M. Peifer True 
Curry Keller, W. Perry Turzai 
Cutler Kenney Perzel Vereb 
Dally Kessler Petrarca Vitali 
DeLuca Killion Petri Vulakovich 
Denlinger Kirkland Petrone Wagner 
DePasquale Kortz Phillips Walko 
Dermody Kotik Pickett Wansacz 
DeWeese Kula Preston Waters 
DiGirolamo Leach Pyle Watson 
Donatucci Lentz Quigley Wheatley 
Eachus Levdansky Quinn White 
Ellis Longietti Ramaley Williams 
Evans, D. Mackereth Rapp Wojnaroski 
Evans, J. Maher Raymond Yewcic 
Everett Mahoney Readshaw Youngblood 
Fabrizio Major Reed Yudichak 
Fairchild Manderino Reichley  
Fleck Mann Roae O'Brien, D., 
Frankel Mantz Rock    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Nickol Siptroth 
Daley King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. CUTLER offered the following amendment No. 
A05118: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and further providing, in personal income tax, 

for requirement of withholding tax. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
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 Section 2.  Section 316 of the act, added August 31, 1971 
(P.L.362, No.93), is amended to read: 
 Section 316.  Requirement of Withholding Tax.–[Every]  
(a)  Except as provided under subsection (b), every employer 
maintaining an office or transacting business within this 
Commonwealth and making payment of compensation [(i)] (1) to a 
resident individual, or [(ii)] (2) to a nonresident individual taxpayer 
performing services on behalf of such employer within this 
Commonwealth, shall deduct and withhold from such compensation for 
each payroll period a tax computed in such manner as to result, so far 
as practicable, in withholding from the employe's compensation during 
each calendar year an amount substantially equivalent to the tax 
reasonably estimated to be due for such year with respect to such 
compensation. The method of determining the amount to be withheld 
shall be prescribed by regulations of the department. 
 (b)  Subsection (a) shall not apply to the withholding of tax from 
compensation of any resident or nonresident individual serving in the 
armed forces of the United States in an area designated by the President 
of the United States by Executive Order as a combat zone as described 
under section 7508 of the Internal Revenue Code of 1986 (Public Law 
99-514, 26 U.S.C. § 7508), as amended, at any time during the period 
designated by the President by Executive Order as the period of 
combatant activities in the combat zone or hospitalized as a result of 
injury received while serving in the combat zone during such time. 
 Section 3.  The amendment of section 316 of the act shall apply 
to taxable years beginning on or after December 31, 2006. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative Cutler 
on the amendment. 
 The gentleman withdraws his amendment. The Chair thanks 
the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. REED offered the following amendment No. A05040: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   and for apportionment of business income. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 401(3)2(a)(9) of the act, amended July 12, 
2006 (P.L.1137, No.116), is amended to read: 
 Section 401.  Definitions.–The following words, terms, and 
phrases, when used in this article, shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (3)  "Taxable income."  * * * 
 2.  In case the entire business of any corporation, other than a 
corporation engaged in doing business as a regulated investment 
company as defined by the Internal Revenue Code of 1986, is not 
transacted within this Commonwealth, the tax imposed by this article 
shall be based upon such portion of the taxable income of such 
corporation for the fiscal or calendar year, as defined in subclause 1 
hereof, and may be determined as follows: 
 (a)  Division of Income. 
 
 

 * * * 
 (9)  (A)  Except as provided in subparagraph (B): 
 (i)  For taxable years beginning before January 1, 2007, all 
business income shall be apportioned to this State by multiplying the 
income by a fraction, the numerator of which is the property factor plus 
the payroll factor plus three times the sales factor and the denominator 
of which is five. 
 (ii)  For taxable years beginning after December 31, 2006, and 
ending before January 1, 2008, all business income shall be 
apportioned to this State by multiplying the income by a fraction, the 
numerator of which is the sum of fifteen times the property factor, 
fifteen times the payroll factor and seventy times the sales factor and 
the denominator of which is one hundred. 
 (iii)  For taxable years beginning after December 31, 2007, all 
business income shall be apportioned to this State by multiplying the 
income by the sales factor. 
 (B)  For purposes of apportionment of the capital stock - 
franchise tax as provided in section 602 of Article VI of this act, the 
apportionment fraction shall be the property factor plus the payroll 
factor plus the sales factor as the numerator, and the denominator shall 
be three. 
 * * * 
 Amend Sec. 2, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  This act shall take effect as follows: 
  (1)  The amendment of section 401(3)2(a)(9) of the act 

shall take effect July 1, 2008, or immediately, whichever is later. 
  (2)  The remainder of this act shall take effect 

immediately. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Reed 
on the amendment. 
 Mr. REED. Thank you, Mr. Speaker. 
 This amendment would implement a single sales factor in the 
State of Pennsylvania. 
 In short, right now we currently tax businesses – an 
employer – based upon the number of employees they have on 
their payroll, their property assets, and their profits. This 
particular amendment would move Pennsylvania towards a 
system where we only tax your profits as opposed to your real 
assets and your payroll, and in essence what we are trying to do 
is encourage manufacturers in the State of Pennsylvania to 
actually locate their manufacturing facilities within the State by 
taking away the penalty for hiring more workers, expanding 
their production facilities, and increasing employee wages by 
increasing their taxes every time they do that. So in essence 
what we are doing is removing the jobs tax in the State of 
Pennsylvania. 
 Thank you. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I have no comment. I will 
leave it up to the ladies and gentlemen, the members, to vote 
their conscience. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
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 YEAS–189 
 
Adolph Gabig Marsico Ross 
Argall Galloway McCall Sabatina 
Baker Geist McGeehan Sainato 
Barrar George McI. Smith Samuelson 
Bastian Gergely McIlhattan Santoni 
Bear Gibbons Mensch Saylor 
Belfanti Gillespie Metcalfe Scavello 
Benninghoff Gingrich Micozzie Schroder 
Beyer Godshall Millard Seip 
Biancucci Goodman Miller Shapiro 
Bishop Grell Milne Shimkus 
Blackwell Grucela Moul Smith, K. 
Boback Haluska Moyer Smith, M. 
Boyd Hanna Mundy Smith, S. 
Brennan Harhai Murt Solobay 
Brooks Harhart Mustio Sonney 
Buxton Harkins Myers Staback 
Caltagirone Harper Nailor Stairs 
Cappelli Harris O'Brien, M. Steil 
Carroll Helm O'Neill Stern 
Casorio Hennessey Oliver Stevenson 
Causer Hess Pallone Sturla 
Civera Hickernell Parker Surra 
Clymer Hornaman Pashinski Swanger 
Cohen Hutchinson Payne Taylor, J. 
Conklin James Payton Taylor, R. 
Costa Josephs Peifer Thomas 
Cox Kauffman Perry True 
Creighton Keller, M. Perzel Turzai 
Curry Keller, W. Petrarca Vereb 
Cutler Kenney Petri Vitali 
Dally Kessler Petrone Vulakovich 
DeLuca Killion Phillips Wagner 
Denlinger Kirkland Pickett Walko 
DePasquale Kortz Preston Wansacz 
Dermody Kotik Pyle Waters 
DeWeese Kula Quigley Watson 
DiGirolamo Leach Quinn Wheatley 
Donatucci Lentz Ramaley White 
Eachus Longietti Rapp Williams 
Ellis Mackereth Raymond Wojnaroski 
Evans, J. Maher Readshaw Yewcic 
Everett Mahoney Reed Youngblood 
Fabrizio Major Reichley Yudichak 
Fairchild Mann Roae  
Fleck Mantz Rock O'Brien, D., 
Frankel Markosek Roebuck    Speaker 
Freeman Marshall Rohrer  
 
 NAYS–5 
 
Bennington Levdansky Manderino Melio 
Evans, D.    
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Nickol Siptroth 
Daley King Rubley Tangretti 
Gerber    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 

 Mr. QUIGLEY offered the following amendment No. 
A05354: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing for personal income tax 

imposition; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 302 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, amended December 23, 2003 
(P.L.250, No.46), is amended to read: 
 Section 302.  Imposition of Tax.–(a)  Every resident individual, 
estate or trust shall be subject to, and shall pay for the privilege of 
receiving each of the classes of income hereinafter enumerated in 
section 303, a tax upon each dollar of income received by that  
resident during that resident's taxable year at the [rate of three and 
seven hundredths per cent.] following rates: 
 (1)  Three and seven hundredths per cent for the first half of the 
taxable year commencing with or within calendar year 2008. 
 (2)  Two and ninety-three hundredths per cent for the second half 
of the taxable year commencing with or within calendar year 2008. 
 (3)  Two and eight-tenths per cent for the taxable year 
commencing with or within calendar year 2009 and each taxable year 
thereafter. 
 (b)  Every nonresident individual, estate or trust shall be subject 
to, and shall pay for the privilege of receiving each of the classes of 
income hereinafter enumerated in section 303 from sources within this 
Commonwealth, a tax upon each dollar of income received by that 
nonresident during that nonresident's taxable year at the [rate of  
three and seven hundredths per cent.] following rates: 
 (1)  Three and seven hundredths per cent for the first half of the 
taxable year commencing with or within calendar year 2008. 
 (2)  Two and ninety-three hundredths per cent for the second half 
of the taxable year commencing with or within calendar year 2008. 
 (3)  Two and eight-tenths per cent for the taxable year 
commencing with or within calendar year 2009 and each taxable year 
thereafter. 
 Section 2.  The act is amended by adding a section to read: 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative 
Quigley on the amendment. 
 Mr. QUIGLEY. Thank you, Mr. Speaker. 
 This amendment reduces the personal income tax in  
two steps, from 3.07 to 2.99 for taxable year 2008 and then back 
to 2.8 for taxable year 2009 and thereafter. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, this is a very similar situation 
that occurred with Representative Levdansky earlier on the 
research and development. 
 Representative Taylor offered a very similar amendment that 
passed this House overwhelmingly. I do not believe that this 
amendment is needed. I would ask people to be "no" on this 
amendment. If you voted for Representative Taylor's 
amendment, you basically accomplished the same objective. So 
I do not see how you now get down to the lowest common 
denominator as how far you can go. If you voted for 
Representative Taylor's amendment, Representative Taylor's 
amendment accomplishes the same objective. 
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 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Quigley. 
 Mr. QUIGLEY. Thank you, Mr. Speaker. 
 Although I commend my good friend and fellow 
Montgomery County Representative, Rick Taylor, for offering 
this groundbreaking amendment to get this PIT (personal 
income tax) back to 2.99, my amendment does take it to that 
step for this year, but then we go back to the original starting 
place of the PIT at 2.8 percent, before it was raised back in 
2003. 
 So I believe that although Rick Taylor's amendment is a step 
in the right direction, this completes the transaction and moves 
us back to 2.8. 
 The SPEAKER. Representative Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, I just want to inform the members of the fiscal 
impact of this amendment. In fiscal year 2008-2009, the 
revenues to the General Fund will be reduced by $656 million, 
and then under this amendment, if it is taken all the way down 
to 2.8 percent, in fiscal year '09 and 2010, the fiscal impact to 
the Commonwealth's budget exceeds $1 billion. That would be 
a reduction of $1 billion in revenue to the State General Fund. 
 I have two concerns relative to the significant amount of 
revenue loss. Economists are increasingly of the opinion that 
our nation is on the brink of a recession, and if that happens and 
our economy slows down – certainly the rate of growth has 
slowed over the last year – but if we have a recession, then 
clearly revenues that the State collects are going to take a 
precipitous dive downward, yet our obligations to our citizens 
and to our communities in the State does not decline. 
 So I think that when you are looking at a potential recession 
nationwide and its potential impact on the Commonwealth's 
budget, I do not think this is a point in time when you want to 
be talking about upwards of a billion dollar tax cut, okay? 
 The second thing is, when we increased the State personal 
income tax several years ago, we did it to deal with two issues: 
One is, Governor Rendell had inherited in excess of a $1 billion 
budget deficit when he got sworn into office, so we had to fix 
that budget deficit. In addition, in addition, when we raised the 
personal income tax up to its present level of 3.07, we raised the 
revenues that we utilized to fund the education block grant 
program, and you know, right now I think it is $275 or  
$300 million in the State budget that is paid for by that last 
personal income tax increase that finances the program that 
distributes $300 million worth of block grant funding to our 
school districts. 
 Mr. Speaker, if we are talking about a $1 billion reduction in 
revenue to our State budget, we are going to have to look at not 
just reducing but absolutely cutting those kinds of programs. 
But when you are looking at a recession, I think it is important 
that we be very prudent and exercise some discretion in terms of 
what taxes you want to cut and by how much. I just think this is 
going to have an extraordinarily significant impact if it were to 
become law, and for that reason I am going to be voting "no." 
 The SPEAKER. Representative Grucela. 
 Mr. GRUCELA. Thank you, Mr. Speaker. 
 Mr. Speaker, I am not sure where to direct this question, 
perhaps to the Chair. 
 Should this amendment pass, would this knock out the 
previous amendment, the Taylor amendment, 5286 I believe it 
was? 
 The SPEAKER. The gentleman is correct. 

 Mr. GRUCELA. So it would. So this would supersede and 
take the place of the Taylor amendment. Thank you, 
Mr. Speaker. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, as the Finance chair just 
expressed to you, he talked about numbers, and I only express 
to you that the Rick Taylor amendment, in my view, was an 
amendment that passed this House that accomplishes the same 
objective.  
 I hope we will be "no" on this amendment, because you are 
accomplishing it with Representative Rick Taylor's amendment. 
Thank you, Mr. Speaker. 
 The SPEAKER. Will the House agree to the amendment? 
 Does Representative Turzai desire recognition? 
 Mr. TURZAI. Yes. I would like to applaud my colleague 
from Montgomery County and ask for a "yes" vote. That 
gentleman right there. I will refer to him personally as 
Representative Quigley, if he will allow me, because I think he 
has been a hero on seeking the personal income tax reduction. 
 I want to make an important policy point. I mean that 
sincerely, too. Let me just say this: In 2003 when this Governor 
sought an increase in the personal income tax, he wanted a tax 
on middle-class families and small businesses because he said 
he was going to help the economy, and what he did by 
increasing the personal income tax to 3.07 percent is he took 
$900 million annually out of the pockets of middle-class 
families and small businesses. 
 Now, please note something: Small businesses provide  
70 percent of the jobs in Pennsylvania. They are S corporations 
and they are LLCs (limited liability companies), and they took a 
hit with the increase in the personal income tax, just as  
middle-class families did. 
 In addition, everybody oftentimes says, oh, well, we have a 
low personal income tax rate, as if that is somehow a reason to 
keep it at a higher rate. The personal income tax is actually 
effectively higher because we do not have deductions in our 
personal income tax rate and it is actually effectively higher 
than many competitive States, and the fact of the matter is, 
nobody has to this date, to this date, in 2008, satisfactorily 
explained how the 900 million extra dollars we are taking from 
middle-class families and from small businesses is adequately 
being spent. In fact, it has been wastefully spent under this 
administration, who in their first 4 years increased spending by 
29 percent or 6 billion-plus dollars. You know what? The rate of 
inflation was 12 percent during that same period of time. 
 Mr. D. EVANS. A point of order, Mr. Speaker. Mr. Speaker, 
a point of order. 
 Mr. TURZAI. There is no point—  I object to the objection. 
Why? Because we are making legitimate objective points here, 
and you do not like them? You do not want to hear them? The 
public wants to hear it— 
 Mr. D. EVANS. Mr. Speaker? 
 Mr. TURZAI. —because the public is tired of this  
out-of-control spending and more money out of their taxes. 
 Mr. D. EVANS. Mr. Speaker? 
 The SPEAKER. The gentleman will suspend. 

POINT OF ORDER 

 The SPEAKER. For what purpose does the gentleman, 
Representative Evans, rise? 
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 Mr. D. EVANS. Is the gentleman speaking to the 
amendment? 
 The SPEAKER. The gentleman is talking about the history 
of the amendment. He is within the purview, but the Chair will 
remind all members to make their point, and bring it quickly 
around to the issue before the House. 
 
 Mr. TURZAI. I am right on point, because you increase 
taxes to increase spending, Mr. Speaker. And to the Democratic 
Appropriations chairman, you do not just increase taxes to 
take—  Well, maybe you do increase taxes just to take it away 
from the working-class families of Pennsylvania. 
 I will end on this note: Representative Quigley is saying,  
let us get our fiscal house in order, return the hard-earned 
dollars back to the people who earned it. We are worried about 
middle-class taxpayers, and we are tired of worrying about 
special interests like gambling, the film industry, lawyers who 
do bonding. We want to focus on middle-class families, and if 
there is a recession, the best thing to do is to put the money back 
into the hands of small businesses and middle-class families, 
and let them spend their money as they see fit. 
 Vote "yes." It is the right vote. 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair recognizes the presence of 
Representative King on the floor. His name will be added to the 
master roll. 

CONSIDERATION OF HB 377 CONTINUED 

 The SPEAKER. Representative DeWeese. 
 Mr. DeWEESE. Thank you, Mr. Speaker. 
 Just, maybe, 60 seconds to respond to the honorable 
gentleman from Allegheny County. 
 The Governor did raise additional revenue when he first 
came into office, and for my law-and-order friends, much of 
that money was spent on the construction of new penitentiaries 
and paying additional prison guards. My law-and-order 
Republicans talk a good game about reducing taxes; they very 
seldom talk about the amount of money it takes to incarcerate 
people who need to be incarcerated, who do bad things. 
 My Governor, our Governor, has again and again spent 
millions of dollars trying to put laptop computers in our schools, 
reduce the classroom sizes in Pennsylvania, focus on 
prekindergarten education. The gentleman wants to cut, cut, cut, 
cut to the bone, cut to the marrow, but he should, at the same 
time in this deliberative body, acknowledge the fact that many 
of the dollars, many of the revenues, were raised by the Rendell 
administration in the early days and raised, I might add, by 
some good Republican votes, the Speaker Emeritus and some of 
his friends who were helpful in some of those exercises. 
 This is not as simple as the honorable Policy chairman on the 
Republican side just enunciated. It is much more complex, and 
the honorable gentleman should be aware of that. Thank you, 
Mr. Speaker. 
 The SPEAKER. Representative Denlinger. 
 Mr. DENLINGER. Thank you, Mr. Speaker. 
 Just a few thoughts in response to some of the comments 
made by the Finance chairman and, perhaps, the majority leader 
as well. 

 We are certainly concerned about the economic condition  
of the Commonwealth and really the whole nation, but it is a 
time-proven fact that in times of economic concern, that 
lowering tax rates on citizens is the way to go to turn around the 
economy. And in fact, I do recall that my good friend, the 
Finance chairman, has hanging in his office, I believe, a picture 
of, is it John F. Kennedy? Or perhaps Robert; I am not  
sure which. But I would hearken your memory back to 
President Kennedy who taught us, through his tax cut, that  
"a rising tide lifts all boats," and in fact, there are Democrats 
who see the wisdom in spurring the economy through cuts in 
tax rates. 
 And so my friends on the other side of the aisle, I encourage 
you to reach back to history and one of your own heroes and 
spur this economy in Pennsylvania by supporting the Quigley 
amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Samuelson. 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 I am looking at the fiscal impact, the fiscal note attached to 
this amendment and several others, and I am trying to do a tally 
here. I know we passed the Reed amendment on the single sales 
factor, which has a $110 million fiscal impact. And the Taylor 
amendment – we have already passed an amendment to reduce 
the personal income tax to 2.99 percent, a $300 million fiscal 
impact; another amendment with a $35 million fiscal impact 
and some that could not be determined. So I am trying—  It 
appears that the fiscal impact of the amendments we have 
addressed so far is about $450 million. 
 Now, I am reading the Quigley amendment, and I am reading 
the fiscal note, and the fiscal note says a billion dollars –  
$1 billion. Now, many of you were here a few months ago when 
we passed our State budget, and the total of our State budget  
is about $27 billion. So if the Quigley amendment reduces  
$1 billion out of $27 billion, that is about 4 percent, 3.7 percent. 
 I would actually like to interrogate Mr. Quigley from 
Montgomery County. 
 The SPEAKER. The gentleman, Representative Quigley, 
indicates he will stand for interrogation. The gentleman is in 
order and may proceed. 
 Mr. SAMUELSON. My question is this: If this amendment 
would have a $1 billion fiscal impact and reduce 3.7 percent of 
the State budget, have you identified which line items you 
would like to reduce, or are you advocating an across-the-board 
3.7-percent decrease, which would affect everything from 
public library funding to the salaries of our State Police 
officers? Have you addressed where the $1 billion would come 
from, in your amendment? 
 Mr. QUIGLEY. Mr. Speaker, I think that on the eve of our 
budget discussions, I know the Governor will be here in a few 
weeks to lay out his budget, and I think this is an opportune 
time to offer an amendment like this, which will begin to pare 
back the State spending that has been out of control over these 
past 4 years. 
 I believe that this is a good discussion point and it is a good 
discussion point to start off, and it could be an across-the-board 
decrease in State spending. 
 Mr. SAMUELSON. That ends my interrogation. 
 I would like to continue, Mr. Speaker. 
 The SPEAKER. The gentleman is in order and may proceed 
with his comments. 
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 Mr. SAMUELSON. I do realize we are coming up to our 
budget discussion, and during that process, we have a chance to 
offer amendments which specifically address line items. In fact, 
we have a rule in our budget process which says if you propose 
an increase in one area, you actually have to identify where the 
decrease is in the other area. Each of our budget amendments 
has to be balanced. That is the concept we embrace in our 
budget discussions. 
 Now, the budget is a Fiscal Code bill; this is a Tax Code bill. 
We do not have a similar rule under the Tax Code. If this 
amendment would be across the board, if there would be a  
3.7-percent reduction across the board, you can each imagine 
how that would impact you. There would be a 3.7-percent 
reduction in funding to the Pottstown School District or the 
public library in Pottstown. The Department of Environmental 
Protection – 3.7-percent reduction across the board. What about 
research and development, which we have just voted to 
increase? Are you now saying that we would decrease research 
and development by 3.7 percent? 
 What about the accountability grants, which have been a 
success in every school district? What about school funding? 
Education initiatives? Pre-K funding? I think it is very 
important that we identify what the sponsor of this amendment, 
or other amendments, would like to propose where the funding 
is coming from. 
 This is not a new concept; this is not a new concept. In our 
budget discussions, we already embraced this concept. Every 
budget amendment, by the rules of the House, has to be 
balanced. An increase in one area has to be balanced by a 
decrease in another area. That is a good rule. That is how we 
live in the budget process. I would like to propose that we adopt 
a similar rule for Tax Code bills, that if a Representative would 
like to propose a $1 billion tax cut, that Representative should 
identify which $1 billion out of the State budget he or she would 
like to propose reducing. That could be adopted with a change 
to our House rules. I believe we could draft that change and 
vote on it. I think that is a fiscally responsible approach, that we 
would pay as we go. 

MOTION TO PLACE BILL ON 
SECOND CONSIDERATION 
POSTPONED CALENDAR 

 Mr. SAMUELSON. And therefore, Mr. Speaker, I would 
like to make a motion. I would like to make a motion that we 
postpone consideration of HB 377, with all of its amendments, 
for a period of 12 days, until Monday, January 28. That 
intervening 12 days would allow us to adopt a pay-as-you-go 
rule so that we are not just voting blindly on an amendment 
which could possibly reduce every line item in the State budget 
by 3.7 percent. 
 If you and I were given a chance, there are some line items in 
the State budget we would cut completely and others we would 
maintain, but if you take a blind approach to cut everything 
across the board 3.7 percent, I think we should change our 
process to identify it. If you are going to propose a change to the 
tax bill, you should also propose where the funding comes from. 
 My motion is to postpone this bill for 12 days so that  
we can draft and address a rules change that would require  
pay-as-you-go documentation on Tax Code amendments. 
 Thank you, Mr. Speaker. 

 The SPEAKER. The gentleman moves that HB 377 and all 
the amendments be postponed until January 28. 
 
 On the question, 
 Will the House agree to the motion? 

PARLIAMENTARY INQUIRY 

 The SPEAKER. On that motion, Representative Reichley. 
 Mr. REICHLEY. Thank you, Mr. Speaker. 
 Mr. Speaker, as a point of parliamentary inquiry, does the 
gentleman's motion refer to all the other amendments that had 
previously been adopted so far today, such as the Taylor 
amendment and the Seip amendment and all those other 
amendments which gentlemen from the other side of the aisle 
voted for and did not raise a question about the fiscal impact on 
the budget? Does this motion apply to all those amendments, 
too? So they are now off the board? 
 The SPEAKER. Any motion made by any member cannot 
affect any amendments that have already been adopted, so the 
effect would be that this process would be postponed until 
January 28. 
 Mr. REICHLEY. Well, I take it, Mr. Speaker, that the 
Samuelson amendment would only apply to any amendment 
that has not yet been brought to a final vote? 
 The SPEAKER. You are talking about the motion. 
 Mr. REICHLEY. The motion; correct. 
 The SPEAKER. When the bill comes back before us, if the 
motion were to be adopted, then the bill would come back in its 
current form with the amendments that have already been 
adopted, and we would continue the process at that point. 
 Mr. REICHLEY. Well, would it be possible to have a 
reconsideration motion done on each and every amendment, 
Mr. Speaker, as a point of parliamentary – or on the bill as it 
currently stands, as amended? 
 The SPEAKER. Members can file reconsideration motions 
as a matter of course. 
 Mr. REICHLEY. Can I offer a reconsideration motion on the 
entire bill as it currently stands— 
 The SPEAKER. There is a motion before— 
 Mr. REICHLEY. —therefore reversing every amendment? 
 The SPEAKER. There is a motion before the House, so that 
would not be in order. 
 Mr. REICHLEY. After that motion, Mr. Speaker, I am 
asking, would a motion be in order to place just a general 
reconsideration of every amendment we passed so far today? 
 The SPEAKER. No, because the issue would not be before 
the House. 
 Mr. REICHLEY. After the postponement motion. 
 The SPEAKER. That is correct. 
 Mr. REICHLEY. Okay. Thank you. 
 The SPEAKER. If the gentleman's inquiry is, can he still 
have the opportunity to file a reconsideration motion when we 
come back on the 28th, the gentleman would be in order. 
 Mr. REICHLEY. And I guess my question – and I am not 
trying to be too arcane here, Mr. Speaker, I am trying to 
understand, just for efficiency purpose, can a reconsideration 
motion be filed to include every amendment that has been 
considered thus far today on this bill, or does one have to be 
filed for each and every amendment? 
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 The SPEAKER. They would have to be filed for each and 
every amendment. 
 Mr. REICHLEY. And, Mr. Speaker, would a motion to table 
the Samuelson motion be in order at this time? 
 The SPEAKER. A motion to table would take precedence, 
yes. 
 Mr. REICHLEY. All right. Thank you. That is all I have. 
 
 The SPEAKER. Does Representative Metcalfe desire 
recognition on the motion? We are on the motion. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, I have another motion that I would like to 
make. 
 The SPEAKER. The gentleman cannot make a motion until 
the issue to— 
 Mr. METCALFE. Well, I have a motion that takes 
precedence over this motion, that I would like to make. 
 The SPEAKER. The gentleman will state— 

MOTION TO ADJOURN 

 Mr. METCALFE. Mr. Speaker, I thought we were going  
to be debating property tax this week, and since we are not,  
I would like to make a motion to adjourn until we are scheduled 
to come back in on February 4, Mr. Speaker. 
 I would like to make a motion to adjourn until February 4 – 
January 29, 28. Let us get the right date: January 29. I would 
like to make a motion to adjourn until January 29. 
 Mr. D. EVANS. Mr. Speaker, that would not be in order. 
Mr. Speaker, that would not be in order. 
 

MOTION RULED OUT OF ORDER 
 
 The SPEAKER. The gentleman's motion would violate the 
Constitution. We cannot adjourn to that period of time. 
 Mr. D. EVANS. Thank you. Thank you. 
 
 Mr. Speaker? 
 The SPEAKER. The Chair recognizes Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I think I talked to 
Representative Samuelson, and he— 
 The SPEAKER. Members will please take their seats. 
 Mr. D. EVANS. Mr. Speaker? 
 The SPEAKER. The Sergeants at Arms will clear the aisles. 
Conferences will break up. Members will take their seats. 
Members will take their seats. 
 Mr. CIVERA. Mr. Speaker? Mr. Speaker? 
 The SPEAKER. Representative Evans. 
 The House will be at ease. 
 
 The House will come to order. 
 

MOTION WITHDRAWN 
 
 The SPEAKER. For what purpose does the gentleman, 
Representative Samuelson, rise? 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 With regard to this motion to postpone for 12 days, I still 
believe we should have a pay-as-you-go rule for Tax Code bills, 
and I think that is an idea that could get bipartisan support to 
require that we have this pay-as-you-go rule. 

 I realize there are some problems with addressing this issue 
in the middle of consideration of HB 377, where some 
amendments have already been addressed and some are yet to 
come. So what I will do at this point is withdraw this motion to 
postpone, but then I will offer the opportunity to every 
Representative to cosponsor a House rules change, which would 
make our Tax Code process similar to our Fiscal Code process 
and require a pay-as-you-go rule in the consideration of  
Tax Code bills. We already do that in the budget bill. I think we 
should do it in a bill such as this, and so I will offer that as a 
cosponsorship opportunity to every Representative. 
 Thank you, Mr. Speaker. 

POINT OF ORDER 

 The SPEAKER. For what purpose does the gentleman, 
Representative Maher, rise? 
 Mr. MAHER. Mr. Speaker, I was raising a point of order that 
while conversations about prospective rules changes are 
certainly interesting, they are not consistent with the matter 
before us, and I was hoping that the Chair would have observed 
such. 
 The SPEAKER. The gentleman is correct. The Chair thanks 
the gentleman. 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair recognizes the presence of 
Representative Daley on the floor. His name will be added to 
the master roll. 

CONSIDERATION OF HB 377 CONTINUED 

 The SPEAKER. The Chair returns to amendment 5354. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Civera 
on the amendment. 
 Mr. CIVERA. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to support the Quigley amendment, and  
I have listened to the comments on both sides of the aisle today 
as far as as we approach the budget in the next 2 to 3 weeks and 
we go into the budget season. 
 Many of the Republican members are on the road that they 
believe, so as I believe, that as we approach this budget season, 
and what Mr. Quigley is doing in this amendment is the right 
thing to do, is to reduce the idea of spending and conserve what 
that budget is all about. It does not necessarily have to mean 
that what was in last year's budget or what was in the budget 
before and the programs that were in 3 or 4 or 5 years ago – 
some of those programs might be working, and some of those 
programs might not be working. So when, other than now, to 
start a basis of where this personal income tax should be and 
why it should be and what we stand for as a government 
agency. 
 I believe that Mr. Quigley is in the right direction, and 
therefore, I support his amendment. Thank you, Mr. Speaker. 
 The SPEAKER. Representative Metcalfe, on the 
amendment. 
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 Mr. METCALFE. Mr. Speaker, I would like to interrogate 
the maker of the amendment, but I do have a question. I do not 
know if it is better through sidebar, but I would like to find out 
why you ruled the way you did previously on the motion  
I made. 
 The SPEAKER. When the gentleman is done with his 
interrogation, if he would like to approach the desk, the Chair 
would be glad to inform him of his rationale. 
 Mr. METCALFE. Thank you. 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to have you clarify, if you would – 
the Democratic Appropriations chair has tried to encourage 
people to vote against your amendment because he has framed 
your amendment as doing the same thing that a prior, I believe 
the Taylor amendment had done. I wanted to know what the 
difference is dollarwise between your amendment and the 
Taylor amendment, or is it the same? 
 Mr. QUIGLEY. Mr. Speaker, according to the fiscal note 
that was issued on January 16 of this year, the amendment  
that had been previously passed would have an impact of  
$656 million. The impact that my bill will have, the savings  
to the taxpayer that my bill will have, would be $1.002 billion. 
So that is about – I do not know, what is that? – $350,  
$360 million. 
 Mr. METCALFE. About a $350, $360 million difference 
between the two amendments. 
 Mr. QUIGLEY. Correct. 
 Mr. METCALFE. And your amendment would actually 
provide a greater tax reduction for the taxpayers. 
 Mr. QUIGLEY. That is correct. 
 Mr. METCALFE. But your amendment would take how long 
for it to be fully realized, 2 years? 
 Mr. QUIGLEY. 2 years. That is correct. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 The second question, Mr. Speaker, is, there have been some 
comments made related to a potential recession. Some believe 
that we are in the beginning of a recession or are in a recession. 
Mr. Speaker, how would your legislation deal with the 
economy, and how would it help or hinder a recession or 
potential recession? 
 Mr. QUIGLEY. Mr. Speaker, depending on what school of 
thought you come from on economics, most people, I believe, 
would think that a tax cut – returning more money to the 
people's pockets – would actually spur the economy and 
perhaps stave off a recession, under those circumstances. 
 Mr. METCALFE. Thank you. 
 Thank you, Mr. Speaker. If I would be in order to make a 
few comments, Mr. Speaker. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. METCALFE. Mr. Speaker, I think from the sponsor's 
comments related to his amendment, a $350, $360 million 
difference, a $350 to $360 million tax cut that this amendment 
gives us over the previous amendment – I appreciated so many 
of my colleagues, on both sides of the aisle, embracing the 
Taylor amendment that provided the $650 million or so tax cut, 
but I believe that we can do better. I believe that we should do 
better. I believe that the Commonwealth should restore the tax 
rate to the pre-Rendell tax rate of 2.8, that the taxpayers should 
be allowed to have their money back in the form of a tax cut, 
Mr. Speaker. 

 Mr. Speaker, I think it is this hundreds of millions of dollars 
difference between the maker of the amendment's opinion and 
the Democratic Appropriations chairman's opinion that it really 
shows us the nature of the problem here in Harrisburg, 
Mr. Speaker. Mr. Speaker, it is obvious to me that the 
Democratic Appropriations chairman is practicing fuzzy math – 
fuzzy math, Mr. Speaker. To be able to just blanketly throw 
away, with one swipe, just to say $350 million is the same as 
zero, Mr. Speaker, is, to me, what fuzzy math is all about. 
 I think the Appropriations chair, who has made these types 
of comments – I think we really need to work together to make 
sure that we understand $350 million, $360 million is not a drop 
in the bucket to the taxpayers. It is not the same as the prior 
amendment, Mr. Speaker. This is the right approach, and  
I believe that it deserves the support of members on both sides 
of the aisle, just as the prior amendment did, Mr. Speaker. 
 Mr. Speaker, I agree with the maker of the amendment that, 
ultimately, tax cuts will help to stimulate the economy, that 
giving people back the power to choose how to spend their own 
money, rather than having it in the hands of government and 
bureaucracy here in Harrisburg, is the right decision – to give 
the taxpayers their money back and to vote for the Quigley 
amendment. Thank you, Mr. Speaker. 
 The SPEAKER. Representative Thomas. 
 Mr. THOMAS. Mr. Speaker, I rise to oppose the Quigley 
amendment. And, Mr. Speaker, the last speaker mentioned 
something about fuzzy math. Mr. Speaker, I think it is funny 
math when you propose reducing the personal income tax after 
you have committed yourself to spending it. The personal 
income tax was increased because when Governor Rendell 
came into office, Pennsylvania was not looking at fiscal 
stability. Mr. Speaker, we had a deficit. We had a public school 
system that was deteriorating rapidly, both internally and 
externally, all across Pennsylvania. Some people might 
remember, kids in Northumberland County were getting about 
$2300 a year for their education. In Philadelphia County, it was 
about $5600 a year for their education. 
 And, Mr. Speaker, we had advocates from both sides who 
were saying that it was time to build as many prisons as 
necessary to get people off the street. The personal income tax 
was increased to address those immediate, emergency-related 
needs. To now stand up here and propose a reduction in PIT, 
without an honest conversation about where do you make the 
cuts in the PIT money that you have been spending over the last 
46 years, without having that kind of honest conversation, 
Mr. Speaker, we are dealing in funny math, not fuzzy math. 
 And, Mr. Speaker, I remind my colleagues that you can fool 
some of the people some of the time, but you cannot fool all the 
people all the time. People are not going to continue listening to 
this conversation about reducing this and reducing that. I even 
heard somebody say, return money to middle-class people, 
implying that a reduction in the PIT is going to somehow 
stimulate the economy. And from all the economists that I have 
talked to, having more money in your pocket is not necessarily 
an invitation which says that you are going to spend and thereby 
stimulate the economy. It does not work like that. Voodoo 
economics works like that, but real economics does not work 
like that. 
 People must have trust in the policies that you are advancing, 
and they must feel comfortable that it is time to go out and 
spend and invest. Those are the kinds of things that stimulate 
the economy. So sending the public this message that we have 
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got to give you your money back, it is somehow going to 
change the dynamics of life in Pennsylvania, might be bordering 
on dishonesty. 
 Mr. Speaker, the Quigley amendment should not go forward 
and any other amendment that is designed to either reduce PIT 
or reduce any other funding without some explanation as to how 
we are going to pay for it – we should not be reducing spending 
without being honest about where the money is going to come 
from. 
 I know that we are talking about the Tax Code, and we are 
not looking at the budget today, but, Mr. Speaker, in many parts 
of Pennsylvania, unemployment is well over 40 percent. In 
many parts of Pennsylvania, especially in Philadelphia, schools 
are deteriorating; kids are not learning. Mr. Speaker, in many 
parts of Pennsylvania, people are sleeping in the street, and, 
Mr. Speaker, last but not least, the last time I checked, we made 
a commitment to cover all kids with an affordable health-care 
package. 
 And so my question is, how is the Quigley amendment, or 
any other amendment similarly situated, going to address those 
emerging needs facing the people of Pennsylvania? And so, 
Mr. Speaker, until we do that, until we tie our conversation to 
areas where Pennsylvanians have said we need to focus our 
attention, then, Mr. Speaker, I ask that we not continue down 
this path. We should not reduce PIT without talking about 
where it is going to come from. And until we do that, vote "no" 
on the Quigley amendment and all other amendments similarly 
situated. 
 The SPEAKER. Representative Mensch. 
 Mr. MENSCH. Thank you, Mr. Speaker. 
 I find it interesting that a half-hour ago, maybe an hour ago, 
we passed an amendment that reduces the revenue to the State. 
There was no debate at that time; it was perfectly all right. It 
would have been about a 2 1/2-percent reduction in the revenue 
to the State. 
 Now that the Quigley amendment moves it to 4 percent, all 
of a sudden it is a crisis and we need to debate it and we need to 
understand which line item is being affected and so forth. 
Where was that kind of concern when we reduced it by  
2 1/2 percent with the Taylor amendment? That is my first 
question. 
 Now, let me explain: As a business, and the government is 
really a business, we only have three choices, ever, in terms of 
revenue. We can increase revenues, we can control and reduce 
operating expenses, or we optimize our investments and assets. 
Whenever, whenever we make a motion in this chamber to 
reduce some source of revenue, there must be an offsetting 
consequence on the spending side. That is not new. That just 
happens as a matter of financial math. 
 To have this debate now to try to understand where we are 
going to find the extra 1 1/2 percent is really ironic, given the 
fact what we have just reduced it by 2 1/2 percent, with no 
question. 
 I think this is more about which side of aisle does the 
amendment come from than what is the final outcome. I fully 
support the Quigley amendment. I think it is time for us to be 
more responsible in the government, and yes, there are some 
items that we can positively impact by reducing spending, if 
need be. 
 Representative Samuelson made some very valid points,  
I believe, but he did also concede, and I think we agree, that 
there are line items that can be positively impacted going 

downward. So I think there is room within the budget, if we 
examine this budget, to find that 4-percent reduction, instead of 
just a 2 1/2 percent, which we already passed. 
 So I think it is time to get on with real honest business of the 
State. If we can find this 4 percent, let us do it; let us do what is 
right for the citizens. I do not think the citizens, the taxpayers, 
really care whether it comes from a Democrat or a Republican.  
I think they care about the amount of money that they are 
expending. 
 There was concern a little while ago about a looming 
recession in this State. It has been a proven historic fact, 
economic fact, that reducing taxes stimulates spending, 
stimulates the economy, and when we are faced with a 
recession, that is the best time to have a tax cut; it is not the 
worst time. 
 So I really think that this is a practical and very sound 
amendment, and I encourage everyone – this is the right 
amendment to vote for. Thank you, Mr. Speaker. 
 The SPEAKER. Representative Turzai, for the second time. 
 Mr. TURZAI. Thank you, Mr. Speaker. 
 When middle-class families go to budget every year so that 
they can take care of the needs of their family – their homes, 
food, vacations – here is what they do. They say, how much am 
I earning, what is my revenue, how much do I have to put into 
savings, and then what do I have left to spend? Unfortunately, a 
lot of folks want the Hawaii vacation, the new Cadillac all first 
and say, hey, how much do we have to tax Pennsylvanians to 
get everything we want? 
 Now, members here have said that Governor Rendell has 
done this great investment in public education. I would argue 
over these past 5 years, despite all of the additional money, 
there has been no significant improvement or decrease in public 
education in Pennsylvania. It has maintained a status quo. 
 Another contention was made about building of prisons. My 
understanding is, there has not been a prison built in this State 
from a General Fund budget since the Casey administration, and 
that all the prisons are built under a capital budget. So that is not 
accurate and is disingenuous. 
 In addition, there was last year a $700 million surplus, 
revenues over expenses, and not a single cent of that went back 
to middle-class taxpayers. Instead it was used for spending, 
spending, spending, and right now we are projecting at least a 
$200 million surplus, as of this date, for the '07-'08 year. 
 A number of places that I would suggest to my colleague 
from the Lehigh Valley where he could look for expenditure 
reductions might be in the Welfare Department. Spending has 
increased from the General Fund by almost 50 percent in  
5 years' time, and it has been 43 percent, in actual dollars, for 
the first 4 years of this administration. Whistleblowers who 
have come from within the administration have said that every 
Deputy Secretary has their own walking-around-money 
account. How about eliminating those as a starting point. 
 Or another place, the Opportunity Grant Program under  
the Department of Community and Economic Development – 
$50 million annually. Maybe that is a place to start. The 
Democratic Auditor General Jack Wagner said that they were 
not meeting 60 percent of their job requirements, and that is  
$50 million annually. How about eliminating that program? 
 Listen, if you give us – we are not in the majority, you are – 
give us another vehicle to amend, I would like to amend a 
proposal that Representative Harhart did under Governor Ridge 
and that she is working on right now to introduce as a bill.  
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Let us do an IMPACCT (Improve Management Performance 
and Cost Control Task Force) PA, because when they did an 
IMPACCT PA and looked at all the government waste, they got 
rid of $1 billion when Governor Ridge started. Given this 
administration's increase of some 7-percent increase in spending 
per year, I am sure there are a couple of billion dollars to take 
out so that we can return it to the people who earned the money, 
and let them spend it because they know better how to spend 
their money than we do up here. Nobody has faith in how 
Harrisburg spends their hard-earned dollars. 
 You know what? When we talk about reform, all this talk 
about reform – the majority leader loves to talk about reform – 
it is about follow the dollar. It is about fiscal responsibility. It is 
about being stewards or fiduciaries with people's tax dollars. 
They want to know that we are spending it right, and let me 
make it clear, in the 5 years since this Governor has come to 
town, we have been spending it wrong. Let us support the tax 
reduction under Tom Quigley. It is the right thing to do, and 
send the message to people back home and in Harrisburg: 
Control spending; return tax dollars to people back home. 
Thank you. 
 The SPEAKER. The Chair recognizes Representative 
DeWeese. 
 Mr. DeWEESE. The enthusiastic commentaries of the 
previous speaker notwithstanding, the honorable gentleman 
must remember, as his critique – his aggressive, negative 
critique – about spending during the Rendell administration was 
preeminently punctuated by a Republican majority in this 
chamber for the first 4 years. 
 Representative Levdansky, for the second time. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, I am going to confine my remarks to tax cuts, 
not spending in appropriations. 
 You know, everything relative to—  Taxes are relative. 
Nobody likes to pay them, but their real impact is largely 
determined by how they are relative to something else. Earlier 
one of the speakers talked about Pennsylvania's competitiveness 
and how we stand relative to other States. Well, let me give you 
some information relative to where our State personal income 
tax is, relative to the 49 other States. 
 Fifty States in the nation, there are seven States, seven States 
do not have a personal income tax. They are the States of 
Alaska, South Dakota, Texas, Washington, Wyoming, Florida, 
and Nevada. Those seven do not have a State personal income 
tax. Now, probably for a reason, and it probably has something 
to do with the fact that at least five of those seven States are 
enormously rich in terms of natural resources and minerals – 
oil, coal, gas. Okay? 
 If we had the kind of oil that Alaska has on the north shore, 
well, we would be able to pass this amendment. Heck, we could 
take the PIT probably down to nothing. But we do not. So  
seven States that are either natural resource rich and abundant, 
or Nevada has probably got a lot of gaming revenue and a lot of 
tourism, and certainly Florida has a lot of tourism revenue,  
so those seven States do not have a PIT. That leaves 43 States. 
Of the 43 States, of the 43 States, 36 of them, 36 of the 43 have 
a graduated personal income tax; a graduated personal income 
tax. That leaves six other States that have a—  Seven States 
have a flat PIT, Pennsylvania being one of them. 
 Here are what the seven States are with a flat PIT: 
Tennessee, at a rate of 6.0; New Hampshire, 5.0;  

Colorado, 4.63; Michigan, 3.9; Indiana, down at 3.4; 
Pennsylvania, 3.07; Illinois, 3.0. 
 Mr. Speaker, so of all the States, as I said, 43, 7 have no PIT, 
an additional 7 have a flat PIT, and of those with a flat PIT,  
only Illinois has a lower PIT than Pennsylvania. The remaining 
36 States have a graduated personal income tax. 
 Now, let us compare ours to our neighbors. Delaware, those 
of you down in the southeast corner, Delaware has a personal 
income tax that ranges from 2.2 percent to 5.95 percent, and 
there are six tax brackets that are established in Delaware. In 
Maryland, Maryland has a personal income tax rate that goes 
from 2.0 to 4.75, with four tax brackets contained in their tax 
structure. New Jersey, New Jersey has a personal income tax at 
the low rate of 1.4 percent and at the high rate of 8.97 percent 
with six tax brackets. New York State, their range is on the low 
end of 4.0 up to 6.85 percent, with five tax brackets. Ohio, Ohio 
has a graduated personal income tax, the low rate is .649, okay, 
less than 1 percent, and on the upper end, it is 6.555 percent, 
with nine tax brackets. West Virginia, our neighbors to the 
south, has a graduated PIT ranging from 3.0 to 6.5, with five tax 
brackets. 
 So, Mr. Speaker, effectively, all of these States with 
graduated PITs, 36 of them have effective personal income tax 
rates higher than Pennsylvania's at 3.07. We are amongst the 
lowest, we are in the lowest of States that have a personal 
income tax at 3.07. 
 Now, that is good news. Let me tell you the bad news about 
that. The bad news about that is that you pay the 3.07 whether 
you made $50,000 – you care about working-class families – if 
you made $50,000 last year, you pay 3.07. If you made 
$50 million last year, you pay 3.07. If you really care, if you 
care about working families, we should have a discussion about 
amending our State Constitution uniformity clause so that we 
could have a graduated personal income tax, and we can tax 
income from working peoples different from multimillionaires. 
But nobody seems to want to talk about that. 
 In 1983 we did not have something called a subchapter S. 
We created that in the 1983-'84 session of the legislature. A new 
classification of corporations, and under this classification, 
subchapter Ss pay the same tax rate as individuals; as 
individuals. So now we have nearly 100,000 subchapter Ss 
licensed in Pennsylvania— 
 The SPEAKER. For what purpose does the gentleman, 
Representative Maher, rise? 
 Mr. MAHER. Mr. Speaker, I appreciate the interest that has 
been expressed from that side of the aisle to keeping debate as 
brisk as possible, and I would encourage that the fascinating 
history of the Tax Code could be held in a seminar sometime, 
but it is not particularly relevant to the question before us. 
 The SPEAKER. The Chair would believe the gentleman's 
remarks were in order until he strayed into the subchapter S 
category. 
 Mr. LEVDANSKY. So in essence, Mr. Speaker, what is 
driving this debate, I suspect, is not so much the concern about 
cutting the PIT for my working-class constituents; it is really 
about cutting the PIT for the business community that makes 
tens if not hundreds of millions of dollars of profit and pays 
3.07 because they are subchapter Ss. That is probably what is 
factored into this. 
 So, Mr. Speaker, we can have a discussion someday, and  
I would welcome the opportunity, would welcome the 
opportunity to work with Republicans and Democrats that want 
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to talk about making our personal income tax rate and structure 
fair, fair for working-class Pennsylvanians, working families, 
and our business community. We can do that. But, Mr. Speaker, 
I just want to highlight that again: Our State personal income 
tax of 3.07 ranks us in the bottom of the 50 States, and I do not 
think, at 3.07, it causes an enormous problem for most 
Pennsylvanians or Pennsylvania businesses, so I oppose the 
amendment. Thank you. 
 The SPEAKER. Representative DeWeese. 
 Mr. DeWEESE. Thank you, Mr. Speaker. 
 Much of what has been shared on both sides of the aisle is 
worthy of the debate. The Quigley amendment and other efforts 
today to lower taxes are provocative, and they are food for 
thought. Most of us on the leadership echelon on this side want 
our members to vote as Dwight Evans would say, vote their 
conscience. 
 We are trying to put together a series of property tax bills 
and this earned income tax proposal and send them to the 
Senate and have some give-and-take and see what is going to be 
consonant with the budget process. So when one of my 
colleagues from Allegheny County was somewhat deprecatory 
about the administration, I did think it was appropriate that we 
talk about education, I did think we should talk about what we 
pay prison guards and so forth. 
 But our members that voted earlier on an amendment that is 
similar but not quite as extreme will probably vote in favor of 
the Quigley amendment on this moment. But nevertheless, 
nevertheless, these efforts, as Mr. Samuelson so poignantly 
noted, are only an exercise, because in reality, they cannot take 
place without drastic cuts, drastic cuts across the board in a 
variety of programs that all of us hold dear. And whether it is 
programs for volunteer firemen, whether it is programs for our 
libraries, our universities, our museums, our schools, our State 
parks, et cetera, if we do not want to take the scalpel out, then 
eventually, in the next series of months, we are going to have to 
do more than just an exercise. But nevertheless, to launch some 
proposals to the State Senate, we thought this series of 
amendments would be confronted up or down, and I would 
agree with Chairman Evans, vote your conscience. 
 Thank you very much, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–157 
 
Adolph Fleck Major Reed 
Argall Frankel Mantz Reichley 
Baker Gabig Markosek Roae 
Barrar Galloway Marshall Rock 
Bastian Geist Marsico Rohrer 
Bear George McCall Ross 
Belfanti Gergely McI. Smith Sainato 
Benninghoff Gibbons McIlhattan Saylor 
Beyer Gillespie Mensch Scavello 
Biancucci Gingrich Metcalfe Schroder 
Boback Godshall Micozzie Seip 
Boyd Goodman Millard Shapiro 
Brooks Grell Miller Shimkus 
Buxton Haluska Milne Smith, K. 
Cappelli Hanna Moul Smith, M. 
Carroll Harhai Moyer Smith, S. 
Casorio Harhart Murt Solobay 

Causer Harkins Mustio Sonney 
Civera Harper Nailor Stairs 
Clymer Harris O'Neill Steil 
Conklin Helm Oliver Stern 
Costa Hennessey Pallone Stevenson 
Cox Hess Pashinski Sturla 
Creighton Hickernell Payne Swanger 
Cutler Hornaman Peifer Taylor, J. 
Daley Hutchinson Perry Taylor, R. 
Dally Josephs Perzel True 
DeLuca Kauffman Petrarca Turzai 
Denlinger Keller, M. Petri Vereb 
DePasquale Kenney Petrone Vulakovich 
Dermody Kessler Phillips Wagner 
DeWeese Killion Pickett Wansacz 
DiGirolamo King Preston Watson 
Donatucci Kotik Pyle Wojnaroski 
Eachus Kula Quigley Yewcic 
Ellis Lentz Quinn Yudichak 
Evans, J. Longietti Ramaley  
Everett Mackereth Rapp O'Brien, D., 
Fabrizio Maher Raymond    Speaker 
Fairchild Mahoney Readshaw  
 
 NAYS–39 
 
Bennington James Mundy Surra 
Bishop Keller, W. Myers Thomas 
Blackwell Kirkland O'Brien, M. Vitali 
Brennan Kortz Parker Walko 
Caltagirone Leach Payton Waters 
Cohen Levdansky Roebuck Wheatley 
Curry Manderino Sabatina White 
Evans, D. Mann Samuelson Williams 
Freeman McGeehan Santoni Youngblood 
Grucela Melio Staback  
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. ELLIS offered the following amendment No. A05355: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in capital stock franchise tax, further 

providing for the definition of "capital stock 
value." 

 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  The definition of "capital stock value" in  
section 601(a) of the act, amended July 6, 2006 (P.L.319, No.67), is 
amended to read: 
 Section 601.  Definitions and Reports.–(a)  The following words, 
terms and phrases when used in this Article VI shall have the meaning 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 * * * 
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 "Capital stock value."  The amount computed pursuant to the 
following formula: the product of one-half times the sum of the 
average net income capitalized at the rate of nine and one-half per cent 
plus seventy-five per cent of net worth, from which product shall  
be subtracted [one hundred fifty thousand dollars ($150,000)]  
two hundred fifty thousand dollars ($250,000), the algebraic equivalent 
of which is 

(.5 X (average net income/.095 + (.75) 
(net worth))) - [$150,000] $250,000 

 * * * 
 Section 3.  (a)  The amendment of the definition of "capital stock 
value" in section 601 of the act shall apply to taxable years beginning 
on or after December 31, 2006. 
 (b)  The amendment of section 601(a) of the act shall apply to all 
tax years beginning after December 31, 2007. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative Ellis 
on the amendment. 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 Although based on the conversation of the last hour, we 
probably should, in fact, run my amendment, because it is a 
little more fiscally prudent than the gentleman from Schuylkill 
County's. I will at this time withdraw the amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. TURZAI offered the following amendment No. 
A05357: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in corporate net income, further providing 

for the definition of "taxable income." 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 401(3)4(c) of the act, amended July 12, 2006 
(P.L.1137, No.116), is amended to read: 
 Section 401.  Definitions.–The following words, terms, and 
phrases, when used in this article, shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (3)  "Taxable income."  * * * 
 4.  * * * 
 (c)  (1)  The net loss deduction shall be the lesser of: 
 (A)  (I)  For taxable years beginning before January 1, 2007,  
two million dollars ($2,000,000); 
 (II)  For taxable years beginning after December 31, 2006, and 
before January 1, 2008,the greater of twelve and one-half per cent of 
taxable income as determined under subclause 1 or, if applicable, 
subclause 2 or three million dollars ($3,000,000); [or] 
 (III)  For taxable years beginning after December 31, 2007,  
one hundred per cent of taxable income as determined under subclause 
1 or, if applicable, subclause 2; or 
 (B)  The amount of the net loss or losses which may be carried 
over to the taxable year or taxable income as determined under 
subclause 1 or, if applicable, subclause 2. 

 [(1.1)  In no event shall the net loss deduction include more than 
five hundred thousand dollars ($500,000), in the aggregate, of net 
losses from taxable years 1988 through 1994.] 
 (2)  (A)  A net loss for a taxable year may only be carried over 
pursuant to the following schedule: 
 Taxable Year  Carryover 
  1981  1 taxable year 
  1982  2 taxable years 
  1983-1987  3 taxable years 
  1988  2 taxable years plus 1 taxable  
    year starting with the 1995  
    taxable year 
  1989  1 taxable year plus 2 taxable  
    years starting with the 1995  
    taxable year 
  1990-1993  3 taxable years starting with the  
    1995 taxable year 
  1994  1 taxable year 
  1995-1997  10 taxable years 
  1998 and thereafter 20 taxable years 
 (B)  The earliest net loss shall be carried over to the earliest 
taxable year to which it may be carried under this schedule. The total 
net loss deduction allowed in any taxable year shall not exceed: 
 (I)  Two million dollars ($2,000,000) for taxable years beginning 
before January 1, 2007. 
 (II)  The greater of twelve and one-half per cent of the taxable 
income as determined under subclause 1 or, if applicable, subclause 2 
or three million dollars ($3,000,000) for taxable years beginning after 
December 31, 2006[.], and before January 1, 2008. 
 (III)  One hundred per cent of taxable income as determined 
under subclause 1 or, if applicable, subclause 2 for taxable years 
beginning after December 31, 2007. 
 * * * 
 Section 3.  The amendment of section 401(3)4(c) of the act shall 
apply to taxable years beginning after December 31, 2007. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   4 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Turzai 
on the amendment. 
 Mr. TURZAI. Mr. Speaker, there are 47 States that allow for 
net operating loss deductions. Of those 47 States that allow for 
net operating loss deductions, all but 2 cap the amount of loss 
that any business can use in 1 year. Those two are Pennsylvania 
and New Hampshire. Pennsylvania is so uncompetitive when it 
comes to employers, and we want to know why our population 
loss or our population growth and job growth is so anemic. It is 
because of items like the net operating loss and the fact that we 
are living in the stone ages and have not moved ahead to keep 
up with high-tech manufacturing based in our tax laws and in 
other laws of this State. 
 I want to read these statistics to you: From 1970 to 2005, 
Pennsylvania ranked 49th in job growth, 46th in State personal 
income growth, and 47th in population growth. And during this 
tenure of this administration, it is 38th in job growth, 43d in 
State personal income growth, and 43d in population growth. 
 Now, let me state, the reason we are behind the times is 
because of incremental issues like this, net operating losses, 
when employers decide, hey, do I want to stay here or expand 
here or do I want to relocate here or start up here, they say, boy, 
those people cannot even get their acts together on how to 
handle net operating losses. The Federal government and  
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45 States say we can use our losses against a profit in a future 
year to reduce our corporate liability, so that we can reinvest in 
employees or into capital. And I am suggesting that we should 
uncap our use of net operating losses so that we make ourselves 
competitive, and the business community in this State has 
unified around two small incremental things that they are asking 
us. They are saying, uncap the net operating losses, and go to a 
100-percent single sales factor. This addresses the first. Uncap 
the losses for net operating loss. You will help us and we will 
stay and expand here, and over hundreds of business 
organizations and employers have asked for this request. 
 Let us get it done. I think that all the money – we spend 
about $700 million a year in the Department of Community and 
Economic Development. You want to help businesses, quit 
spending money under DCED and start giving them the 
appropriate tax reform changes like this, and you will see real 
job growth in the State of Pennsylvania. 
 I would ask everybody to vote "yes." And for those who 
want to know where to make the cuts, I would look at the 
DCED budget, I would look at not renewing all these bond 
programs that are supposed to create jobs, and let us do the 
things that the employer community wants. Jack Kemp said it 
best: You do not have jobs without employers. I want jobs, so 
let us help employers. And this is the right way to go because it 
does not pick a winner or loser, it is across the board for every 
employer. High-tech manufacturing is especially helped by this, 
that sector that pays high wages. 
 Thank you very, very much, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–182 
 
Adolph Gabig Mantz Roae 
Argall Galloway Markosek Rock 
Baker Geist Marshall Roebuck 
Barrar George Marsico Rohrer 
Bastian Gergely McCall Ross 
Bear Gibbons McGeehan Sabatina 
Belfanti Gillespie McI. Smith Sainato 
Benninghoff Gingrich McIlhattan Santoni 
Beyer Godshall Mensch Saylor 
Biancucci Goodman Metcalfe Scavello 
Blackwell Grell Micozzie Schroder 
Boback Grucela Millard Seip 
Boyd Haluska Miller Shapiro 
Brennan Hanna Milne Shimkus 
Brooks Harhai Moul Smith, K. 
Buxton Harhart Moyer Smith, M. 
Caltagirone Harkins Mundy Smith, S. 
Cappelli Harper Murt Solobay 
Carroll Harris Mustio Sonney 
Casorio Helm Myers Staback 
Causer Hennessey Nailor Stairs 
Civera Hess O'Brien, M. Steil 
Clymer Hickernell O'Neill Stern 
Conklin Hornaman Oliver Stevenson 
Costa Hutchinson Pallone Sturla 
Cox James Parker Surra 
Creighton Josephs Pashinski Swanger 
Cutler Kauffman Payne Taylor, J. 
Daley Keller, M. Peifer Taylor, R. 
Dally Keller, W. Perry True 
DeLuca Kenney Perzel Turzai 
Denlinger Kessler Petrarca Vereb 

DePasquale Killion Petri Vitali 
Dermody King Petrone Vulakovich 
DeWeese Kirkland Phillips Wagner 
DiGirolamo Kortz Pickett Wansacz 
Donatucci Kotik Preston Waters 
Eachus Kula Pyle Watson 
Ellis Leach Quigley White 
Evans, J. Lentz Quinn Williams 
Everett Longietti Ramaley Wojnaroski 
Fabrizio Mackereth Rapp Yewcic 
Fairchild Maher Raymond Yudichak 
Fleck Mahoney Readshaw  
Frankel Major Reed O'Brien, D., 
Freeman Mann Reichley    Speaker 
 
 NAYS–14 
 
Bennington Evans, D. Payton Walko 
Bishop Levdansky Samuelson Wheatley 
Cohen Manderino Thomas Youngblood 
Curry Melio   
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. TURZAI offered the following amendment No. 
A05359: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing, in personal income tax, for 

imposition of tax; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 302 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, amended December 23, 2003 
(P.L.250, No.46), is amended to read: 
 Section 302.  Imposition of Tax.–(a)  Every resident individual, 
estate or trust shall be subject to, and shall pay for the privilege of 
receiving [each of the classes of] income [hereinafter enumerated in 
section 303], a tax upon each dollar of income received by that  
resident during that resident's taxable year at the rate of [three and 
seven hundredths per cent] two and ninety-nine hundredths per cent. 
 (b)  Every nonresident individual, estate or trust shall be subject 
to, and shall pay for the privilege of receiving [each of the classes of] 
income [hereinafter enumerated in section 303] from sources within 
this Commonwealth, a tax upon each dollar of income received by that 
nonresident during that nonresident's taxable year at the rate of  
[three and seven hundredths per cent] two and ninety-nine hundredths 
per cent. 
 Section 2.  The act is amended by adding a section to read: 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  The amendment of section 302 of the act shall apply 
to taxable years beginning on or after December 31, 2007. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
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 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The gentleman withdraws that amendment. 
 Does the gentleman wish to offer any other amendments? 
5039? 5038? 
 The gentleman's other amendments are withdrawn. The 
Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. BOYD offered the following amendment No. A05358: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   and for a small business health savings account 

tax credit. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  The act is amended by adding an article to read:  

ARTICLE XVII-F 
SMALL BUSINESS HEALTH SAVINGS ACCOUNT 

TAX CREDIT 
Section 1701-F.  Scope. 
 This article relates to small business health savings account tax 
credit. 
Section 1702-F.  Definitions. 
 The following words and phrases when used in this article shall 
have the meanings given to them in this section unless the context 
clearly indicates otherwise: 
 "Department."  The Department of Revenue of the 
Commonwealth. 
 "Employee" or "employees."  An individual or group of 
individuals employed by a small business. The term shall also include a 
sole proprietor. 
 "Health insurance policy."  An individual or group health, 
sickness or accident policy or subscriber contract or certificate issued 
by an entity subject to any one of the following: 
  (1)  The act of May 17, 1921 (P.L.682, No.284), known 

as The Insurance Company Law of 1921. 
  (2)  The act of December 29, 1972 (P.L.1701, No.364), 

known as the Health Maintenance Organization Act. 
  (3)  The act of May 18, 1976 (P.L.123, No.54), known as 

the Individual Accident and Sickness Insurance Minimum 
Standards Act. 

  (4)  40 Pa.C.S. Ch. 61 (relating to hospital plan 
corporations) or 63 (relating to professional health services plan 
corporations).  

 "Health Savings Account."  As defined in section 223(d)  
of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C.  
§ 223(d)). 
 "Qualified high deductible health plan."  A health insurance 
policy that would qualify as a high deductible health plan under  
section 223(c)(2) of the Internal Revenue Code of 1986 (Public Law 
99-514, 26 U.S.C. § 223(c)(2)). 
 "Qualified tax liability."  The liability for taxes imposed under 
Article III, IV or VI. The term shall include the liability for taxes 
imposed under Article III on an owner of a pass-through entity. 
 "Pass-through entity."  Any of the following: 
  (1)  A partnership, limited partnership, limited liability 

company, business trust or other unincorporated entity that for 
Federal income tax purposes is taxable as a partnership. 

 

  (2)  A Pennsylvania S corporation. 
 "Secretary."  The Secretary of Revenue of the Commonwealth. 
 "Small business."  An employer who, on at least 50% of  
its working days during the taxable year, employed fewer than  
100 employees. 
 "Tax credit."  The small business health savings account tax 
credit authorized under this article. 
 "Taxpayer."  A small business subject to tax under Article III, IV 
or VI. The term includes: 
  (1)  the partner, shareholder, owner or member of a  

pass-through entity; or 
  (2)  a sole proprietor. 
Section 1703-F.  Credit for Health Savings Account contributions. 
 (a)  Application.–A taxpayer who purchases and provides a 
qualified high deductible health insurance policy to employees and 
makes a contribution to a health savings account on behalf of 
employees in a taxable year may apply for a tax credit as provided in 
this article. By September 15, a taxpayer must submit an application to 
the department for the aggregate contribution made by the taxpayer to 
employee health savings accounts in the taxable year that ended in the 
prior calendar year. 
 (b)  Computation.–A taxpayer who qualifies under subsection (a) 
shall receive a tax credit for the taxable year in accordance with the 
following: 
  (1)  Fifty percent of the aggregate contribution made by 

the taxpayer to employee health savings accounts when the 
contribution is provided for the benefit of employees, spouses 
and dependents for the taxable year. 

  (2)  Twenty-five percent of the aggregate contribution 
made by the taxpayer to employee health savings accounts when 
the contribution is provided solely for the benefit of an employee. 

 (c)  Notification.–By December 15 of the calendar year following 
the close of the taxable year during which the contribution to employee 
health savings accounts was made, the department shall notify the 
taxpayer of the amount of the taxpayer's tax credit approved by the 
department. 
Section 1704-F.  Limitation on credits. 
 (a)  Limit.–The total amount of credits approved by the 
department shall not exceed $30,000,000 in any fiscal year. 
 (b)  Calculation.–If the total amount of small business health 
savings account tax credits applied for by all taxpayers exceeds the 
amount allocated for those credits, then the small business health 
savings account tax credit to be received by each applicant shall be the 
product of the allocated amount multiplied by the quotient of the small 
business health savings account tax credit applied for by the applicant 
divided by the total of all small business health savings account credits 
applied for by all applicants, the algebraic equivalent of which is: 
  taxpayer's small business health savings account tax 

credit=amount allocated for those credits X (small 
business health savings account tax credit applied for by 
the applicant/total of all small business health savings 
account tax credits applied for by all applicants). 

Section 1705-F.  Carryover, carryback, refund and assignment of  
credit. 

 (a)  Carryover.–If the taxpayer cannot use the entire amount of 
the tax credit for the taxable year in which the tax credit is first 
approved, then the excess may be carried over to succeeding taxable 
years and used as a credit against the qualified tax liability of the 
taxpayer for those taxable years. Each time that the tax credit is carried 
over to a succeeding taxable year, it is to be reduced by the amount that 
was used as a credit during the immediately preceding taxable year. 
The tax credit may be carried over and applied to succeeding taxable 
years for no more than 15 taxable years following the first taxable year 
for which the taxpayer was entitled to claim the credit. 
 (b)  Application of credit.–A tax credit approved by the 
department for monetary contributions made to employee health 
savings accounts in a taxable year first shall be applied against the 
taxpayer's qualified tax liability for the current taxable year as of the 
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date on which the credit was approved before the tax credit is applied 
against any tax liability under subsection (a). 
 (c)  Prohibition.–A taxpayer is not entitled to assign, carry back 
or obtain a refund of an unused tax credit. 
Section 1706-F.  Shareholder, owner or member pass-through. 
 (a)  Shareholder's calculation.–If a Pennsylvania S corporation 
does not have an eligible tax liability against which the tax credit may 
be applied, a shareholder of the Pennsylvania S corporation is entitled 
to a tax credit equal to the tax credit determined for the Pennsylvania  
S corporation for the taxable year multiplied by the percentage of the 
Pennsylvania S corporation's distributive income to which the 
shareholder is entitled. 
 (b)  Owner or member calculation.–If a pass-through entity other 
than a Pennsylvania S corporation does not have an eligible tax liability 
against which the tax credit may be applied, an owner or member of the 
pass-through entity is entitled to a tax credit equal to the tax credit 
determined for the pass-through entity for the taxable year multiplied 
by the percentage of the pass-through entity's distributive income to 
which the owner or member is entitled. 
 (c)  Application; restrictions.–The credit provided under 
subsection (a) or (b) is in addition to any tax credit to which a 
shareholder, owner or member of a pass-through entity is otherwise 
entitled under this article. However, a pass-through entity and a 
shareholder, owner or member of a pass-through entity may not claim a 
credit under this article for the same contributions made to employee 
health savings accounts. 
Section 1707-F.  Report to General Assembly. 
 The secretary shall submit an annual report to the General 
Assembly indicating the effectiveness of the credit provided by this 
article no later than March 15 following the year in which the credits 
were approved. The report shall include the names of all taxpayers 
utilizing the credit as of the date of the report and the amount of credits 
approved and utilized by each taxpayer. Notwithstanding any law 
providing for the confidentiality of tax records, the information 
contained in the report shall be public information. The report may also 
include any recommendations for changes in the calculation or 
administration of the credit. 
Section 1708-F.  Regulations. 
 The secretary shall promulgate regulations necessary for the 
implementation and administration of this article. 
 Section 3.  The addition of Article XVII-F of the act shall apply 
to tax years beginning after December 31, 2007. 
 Section 4.  This act shall take effect July 1, 2008. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The House requires an explanation, 
Representative. 
 Mr. BOYD. Thank you, Mr. Speaker. 
 I was just trying to keep things moving. 
 This amendment is the embodiment of HB 121, which 
provides tax credits for employers who make contributions to 
health savings accounts for their employees. This bill is 
identical to a bill that passed, I believe, almost unanimously last 
session. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 Will the House agree to the amendment? 
 Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I support this amendment. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 

 The following roll call was recorded: 
 
 YEAS–196 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhai Moyer Smith, S. 
Brooks Harhart Mundy Solobay 
Buxton Harkins Murt Sonney 
Caltagirone Harper Mustio Staback 
Cappelli Harris Myers Stairs 
Carroll Helm Nailor Steil 
Casorio Hennessey O'Brien, M. Stern 
Causer Hess O'Neill Stevenson 
Civera Hickernell Oliver Sturla 
Clymer Hornaman Pallone Surra 
Cohen Hutchinson Parker Swanger 
Conklin James Pashinski Taylor, J. 
Costa Josephs Payne Taylor, R. 
Cox Kauffman Payton Thomas 
Creighton Keller, M. Peifer True 
Curry Keller, W. Perry Turzai 
Cutler Kenney Perzel Vereb 
Daley Kessler Petrarca Vitali 
Dally Killion Petri Vulakovich 
DeLuca King Petrone Wagner 
Denlinger Kirkland Phillips Walko 
DePasquale Kortz Pickett Wansacz 
Dermody Kotik Preston Waters 
DeWeese Kula Pyle Watson 
DiGirolamo Leach Quigley Wheatley 
Donatucci Lentz Quinn White 
Eachus Levdansky Ramaley Williams 
Ellis Longietti Rapp Wojnaroski 
Evans, D. Mackereth Raymond Yewcic 
Evans, J. Maher Readshaw Youngblood 
Everett Mahoney Reed Yudichak 
Fabrizio Major Reichley  
Fairchild Manderino Roae O'Brien, D., 
Fleck Mann Rock    Speaker 
Frankel Mantz   
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
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 Mr. QUIGLEY offered the following amendment No. 
A05113: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
  further providing for personal income tax imposition; and 
 Amend Bill, page 1 lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 302 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, amended December 23, 2003 
(P..L.250, No.46), is amended to read: 
 Section 302.  Imposition of Tax.–(a)  Every resident individual, 
estate or trust shall be subject to, and shall pay for the privilege of 
receiving each of the classes of income hereinafter enumerated in 
section 303, a tax upon each dollar of income received by that  
resident during that resident's taxable year at the [rate of three and 
seven hundredths per cent.] following rates: 
 (1)  Three and seven hundredths per cent for the first half of the 
taxable year commencing with or within calendar year 2008. 
 (2)  Two and ninety-three hundredths per cent for the second half 
of the taxable year commencing with or within calendar year 2008. 
 (3)  Two and eight-tenths per cent for the taxable year 
commencing with or within calendar year 2009 and each taxable year 
thereafter. 
 (b)  Every nonresident individual, estate or trust shall be subject 
to, and shall pay for the privilege of receiving each of the classes of 
income hereinafter enumerated in section 303 from sources within this 
Commonwealth, a tax upon each dollar of income received by that 
nonresident during that nonresident's taxable year at the [rate of three 
and seven hundredths per cent.] following rates: 
 (1)  Three and seven hundredths per cent for the first half of the 
taxable year commencing with or within calendar year 2008. 
 (2)  Two and ninety-three hundredths per cent for the second half 
of the taxable year commencing with or within calendar year 2008. 
 (3)  Two and eight-tenths per cent for the taxable year 
commencing with or within calendar year 2009 and each taxable year 
thereafter. 
 Section 2.  The act is amended by adding a section to read: 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  The amendment of section 302 of the act shall apply 
to taxable years beginning on or after December 31, 2006. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT PASSED OVER TEMPORARILY 
 
 The SPEAKER. The Chair recognizes Representative 
Quigley on the amendment. 
 The amendment will be over temporarily. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. ELLIS offered the following amendment No. A05112: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and, in capital stock franchise tax, further 

providing for the definition of "capital stock 
value." 

 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 

 Section 2.  The definition of "capital stock value" in  
section 601(a) of the act, amended July 6, 2006 (P.L.319, No.67), is 
amended to read: 
 Section 601.  Definitions and Reports.–(a)  The following words, 
terms and phrases when used in this Article VI shall have the meaning 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 * * * 
 "Capital stock value."  The amount computed pursuant to the 
following formula: the product of one-half times the sum of the 
average net income capitalized at the rate of nine and one-half per cent 
plus seventy-five per cent of net worth, from which product shall  
be subtracted [one hundred fifty thousand dollars ($150,000)]  
two hundred fifty thousand dollars ($250,000), the algebraic equivalent 
of which is 

(.5 X (average net income/.095 + (.75) 
(net worth))) - [$150,000] $250,000 

 * * * 
 Section 3.  (a)  The amendment of the definition of "capital stock 
value" in section 601 of the act shall apply to taxable years beginning 
on or after December 31, 2006. 
 (b)  The amendment of section 601(a) of the act shall apply to all 
tax years beginning after December 31, 2006. 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative Ellis 
on the amendment. 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 I believe this is also an amendment that I will withdraw at 
this time. 
 The SPEAKER. The Chair thanks the gentleman. We have a 
trend going here. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mrs. BROOKS offered the following amendment No. 
A05116: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and further providing, in corporate net income 

tax, for imposition. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 402(b) of the act, amended June 29, 2002 
(P.L.559, No.89), is amended to read: 
 Section 402.  Imposition of Tax.–* * * 
 (b)  The annual rate of tax on corporate net income imposed by 
subsection (a) for taxable years beginning for the calendar year or 
fiscal year on or after the dates set forth shall be as follows: 
 Taxable Year    Tax Rate 
January 1, 1995, [and 
 each taxable 
 year thereafter] 
 through taxable 
 years beginning 
 on or before 
 December 31, 2008  9.99% 
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January 1, 2009, and 
 each taxable 
 year through 
 December 31, 2009  7.90% 
January 1, 2010, and 
 each taxable 
 year through 
 December 31, 2010  7.70% 
January 1, 2011, and 
 each taxable 
 year through 
 December 31, 2011  7.50% 
January 1, 2012, and 
 each taxable 
 year through 
 December 31, 2012  7.30% 
January 1, 2013, and 
 each taxable 
 year through 
 December 31, 2013  7.10% 
January 1, 2014, and 
 each taxable 
 year thereafter  6.90% 
 * * * 
 Section 3.  The amendment of section 402(b) of the act shall 
apply to taxable years beginning on or after December 31, 2006. 
 Amend Sec. 2, page 2, line 27, by striking out all of said line and 
inserting 
 Section 4.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes Representative 
Brooks on the amendment. 
 Mrs. BROOKS. Thank you, Mr. Speaker. 
 I would like to offer amendment A05353. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mrs. BROOKS offered the following amendment No. 
A05353: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and further providing, in corporate net income 

tax, for imposition. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 402(b) of the act, amended June 29, 2002 
(P.L.559, No.89), is amended to read: 
 Section 402.  Imposition of Tax.–* * * 
 (b)  The annual rate of tax on corporate net income imposed by 
subsection (a) for taxable years beginning for the calendar year or 
fiscal year on or after the dates set forth shall be as follows: 
 Taxable Year    Tax Rate 
January 1, 1995, [and 
 each taxable 
 year thereafter] 
 through taxable 
 years beginning 
 

 on or before 
 December 31, 2008  9.99% 
January 1, 2009, and 
 each taxable 
 year through 
 December 31, 2009  7.90% 
January 1, 2010, and 
 each taxable 
 year through 
 December 31, 2010  7.70% 
January 1, 2011, and 
 each taxable 
 year through 
 December 31, 2011  7.50% 
January 1, 2012, and 
 each taxable 
 year through 
 December 31, 2012  7.30% 
January 1, 2013, and 
 each taxable 
 year through 
 December 31, 2013  7.10% 
January 1, 2014, and 
 each taxable 
 year thereafter  6.90% 
 * * * 
 Amend Sec. 2, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  This act shall take effect July 1, 2008, or immediately, 
whichever is later. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative 
Brooks on the amendment. 
 Mrs. BROOKS. Thank you, Mr. Speaker. 
 This amendment helps increase Pennsylvania's economic 
vibrance and competitiveness nationally. Right now we have the 
second highest corporate net income tax in the country. This 
amendment would lower that. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I would just like to read the 
numbers off for next year's budget, the cost implications: 
$130 million in next year's budget – that is 2008-2009 – and the 
following year, 2009-2010, it is $480 million. 
 So I just want you to use your conscience. I am a "no," but  
I just figured I would just say that. Thank you, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–174 
 
Adolph Gabig Mann Rock 
Argall Galloway Mantz Rohrer 
Baker Geist Markosek Ross 
Barrar George Marshall Sabatina 
Bastian Gergely Marsico Sainato 
Bear Gibbons McCall Santoni 
Belfanti Gillespie McGeehan Saylor 
Benninghoff Gingrich McI. Smith Scavello 
Beyer Godshall McIlhattan Schroder 
Biancucci Goodman Mensch Seip 
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Boback Grell Metcalfe Shapiro 
Boyd Grucela Micozzie Shimkus 
Brennan Haluska Millard Smith, K. 
Brooks Hanna Miller Smith, M. 
Buxton Harhai Milne Smith, S. 
Caltagirone Harhart Moul Solobay 
Cappelli Harkins Moyer Sonney 
Carroll Harper Murt Staback 
Casorio Harris Mustio Stairs 
Causer Helm Nailor Steil 
Civera Hennessey O'Brien, M. Stern 
Clymer Hess O'Neill Stevenson 
Conklin Hickernell Oliver Sturla 
Costa Hornaman Pallone Surra 
Cox Hutchinson Pashinski Swanger 
Creighton James Payne Taylor, J. 
Cutler Kauffman Peifer Taylor, R. 
Daley Keller, M. Perry Thomas 
Dally Keller, W. Perzel True 
DeLuca Kenney Petrarca Turzai 
Denlinger Kessler Petri Vereb 
DePasquale Killion Petrone Vulakovich 
Dermody King Phillips Wagner 
DeWeese Kirkland Pickett Walko 
DiGirolamo Kortz Pyle Wansacz 
Donatucci Kotik Quigley Watson 
Eachus Kula Quinn White 
Ellis Leach Ramaley Wojnaroski 
Evans, J. Lentz Rapp Yewcic 
Everett Longietti Raymond Youngblood 
Fabrizio Mackereth Readshaw Yudichak 
Fairchild Maher Reed  
Fleck Mahoney Reichley O'Brien, D., 
Frankel Major Roae    Speaker 
 
 
 NAYS–22 
 
Bennington Freeman Myers Samuelson 
Bishop Josephs Parker Vitali 
Blackwell Levdansky Payton Waters 
Cohen Manderino Preston Wheatley 
Curry Melio Roebuck Williams 
Evans, D. Mundy   
 
 
 NOT VOTING–0 
 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. Does the lady, Representative Brooks, have 
any other amendments she wishes to offer? The Chair thanks 
the lady. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 

 Mr. BOYD offered the following amendment No. A04944: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   and for a small business health savings account 

tax credit. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  The act is amended by adding an article to read:  

ARTICLE XVII-F 
SMALL BUSINESS HEALTH SAVINGS ACCOUNT 

TAX CREDIT 
Section 1701-F.  Scope. 
 This article relates to small business health savings account tax 
credit. 
Section 1702-F.  Definitions. 
 The following words and phrases when used in this article shall 
have the meanings given to them in this section unless the context 
clearly indicates otherwise: 
 "Department."  The Department of Revenue of the 
Commonwealth. 
 "Employee" or "employees."  An individual or group of 
individuals employed by a small business. The term shall also include a 
sole proprietor. 
 "Health insurance policy."  An individual or group health, 
sickness or accident policy or subscriber contract or certificate issued 
by an entity subject to any one of the following: 
  (1)  The act of May 17, 1921 (P.L.682, No.284), known 

as The Insurance Company Law of 1921. 
  (2)  The act of December 29, 1972 (P.L.1701, No.364), 

known as the Health Maintenance Organization Act. 
  (3)  The act of May 18, 1976 (P.L.123, No.54), known as 

the Individual Accident and Sickness Insurance Minimum 
Standards Act. 

  (4)  40 Pa.C.S. Ch. 61 (relating to hospital plan 
corporations) or 63 (relating to professional health services plan 
corporations).  

 "Health Savings Account."  As defined in section 223(d)  
of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C.  
§ 223(d)). 
 "Qualified high deductible health plan."  A health insurance 
policy that would qualify as a high deductible health plan under  
section 223(c)(2) of the Internal Revenue Code of 1986 (Public Law 
99-514, 26 U.S.C. § 223(c)(2)). 
 "Qualified tax liability."  The liability for taxes imposed under 
Article III, IV or VI. The term shall include the liability for taxes 
imposed under Article III on an owner of a pass-through entity. 
 "Pass-through entity."  Any of the following: 
  (1)  A partnership, limited partnership, limited liability 

company, business trust or other unincorporated entity that for 
Federal income tax purposes is taxable as a partnership. 

  (2)  A Pennsylvania S corporation. 
 "Secretary."  The Secretary of Revenue of the Commonwealth. 
 "Small business."  An employer who, on at least 50% of  
its working days during the taxable year, employed fewer than  
100 employees. 
 "Tax credit."  The small business health savings account tax 
credit authorized under this article. 
 "Taxpayer."  A small business subject to tax under Article III, IV 
or VI. The term includes: 
  (1)  the partner, shareholder, owner or member of a  

pass-through entity; or 
  (2)  a sole proprietor. 
Section 1703-F.  Credit for Health Savings Account contributions. 
 (a)  Application.–A taxpayer who purchases and provides a 
qualified high deductible health insurance policy to employees and 
makes a contribution to a health savings account on behalf of 
employees in a taxable year may apply for a tax credit as provided in 
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this article. By September 15, a taxpayer must submit an application to 
the department for the aggregate contribution made by the taxpayer to 
employee health savings accounts in the taxable year that ended in the 
prior calendar year. 
 (b)  Computation.–A taxpayer who qualifies under subsection (a) 
shall receive a tax credit for the taxable year in accordance with the 
following: 
  (1)  Fifty percent of the aggregate contribution made by 

the taxpayer to employee health savings accounts when the 
contribution is provided for the benefit of employees, spouses 
and dependents for the taxable year. 

  (2)  Twenty-five percent of the aggregate contribution 
made by the taxpayer to employee health savings accounts when 
the contribution is provided solely for the benefit of an employee. 

 (c)  Notification.–By December 15 of the calendar year following 
the close of the taxable year during which the contribution to employee 
health savings accounts was made, the department shall notify the 
taxpayer of the amount of the taxpayer's tax credit approved by the 
department. 
Section 1704-F.  Limitation on credits. 
 (a)  Limit.–The total amount of credits approved by the 
department shall not exceed $30,000,000 in any fiscal year. 
 (b)  Calculation.–If the total amount of small business health 
savings account tax credits applied for by all taxpayers exceeds the 
amount allocated for those credits, then the small business health 
savings account tax credit to be received by each applicant shall be the 
product of the allocated amount multiplied by the quotient of the small 
business health savings account tax credit applied for by the applicant 
divided by the total of all small business health savings account credits 
applied for by all applicants, the algebraic equivalent of which is: 
  taxpayer's small business health savings account tax 

credit'amount allocated for those credits X (small 
business health savings account tax credit applied for by 
the applicant/total of all small business health savings 
account tax credits applied for by all applicants). 

Section 1705-F.  Carryover, carryback, refund and assignment of  
credit. 

 (a)  Carryover.–If the taxpayer cannot use the entire amount of 
the tax credit for the taxable year in which the tax credit is first 
approved, then the excess may be carried over to succeeding taxable 
years and used as a credit against the qualified tax liability of the 
taxpayer for those taxable years. Each time that the tax credit is carried 
over to a succeeding taxable year, it is to be reduced by the amount that 
was used as a credit during the immediately preceding taxable year. 
The tax credit may be carried over and applied to succeeding taxable 
years for no more than 15 taxable years following the first taxable year 
for which the taxpayer was entitled to claim the credit. 
 (b)  Application of credit.–A tax credit approved by the 
department for monetary contributions made to employee health 
savings accounts in a taxable year first shall be applied against the 
taxpayer's qualified tax liability for the current taxable year as of the 
date on which the credit was approved before the tax credit is applied 
against any tax liability under subsection (a). 
 (c)  Prohibition.–A taxpayer is not entitled to assign, carry back 
or obtain a refund of an unused tax credit. 
Section 1706-F.  Shareholder, owner or member pass-through. 
 (a)  Shareholder's calculation.–If a Pennsylvania S corporation 
does not have an eligible tax liability against which the tax credit may 
be applied, a shareholder of the Pennsylvania S corporation is entitled 
to a tax credit equal to the tax credit determined for the Pennsylvania  
S corporation for the taxable year multiplied by the percentage of the 
Pennsylvania S corporation's distributive income to which the 
shareholder is entitled. 
 (b)  Owner or member calculation.–If a pass-through entity other 
than a Pennsylvania S corporation does not have an eligible tax liability 
against which the tax credit may be applied, an owner or member of the 
pass-through entity is entitled to a tax credit equal to the tax credit 
determined for the pass-through entity for the taxable year multiplied 

by the percentage of the pass-through entity's distributive income to 
which the owner or member is entitled. 
 (c)  Application; restrictions.–The credit provided under 
subsection (a) or (b) is in addition to any tax credit to which a 
shareholder, owner or member of a pass-through entity is otherwise 
entitled under this article. However, a pass-through entity and a 
shareholder, owner or member of a pass-through entity may not claim a 
credit under this article for the same contributions made to employee 
health savings accounts. 
Section 1707-F.  Report to General Assembly. 
 The secretary shall submit an annual report to the General 
Assembly indicating the effectiveness of the credit provided by this 
article no later than March 15 following the year in which the credits 
were approved. The report shall include the names of all taxpayers 
utilizing the credit as of the date of the report and the amount of credits 
approved and utilized by each taxpayer. Notwithstanding any law 
providing for the confidentiality of tax records, the information 
contained in the report shall be public information. The report may also 
include any recommendations for changes in the calculation or 
administration of the credit. 
Section 1708-F.  Regulations. 
 The secretary shall promulgate regulations necessary for the 
implementation and administration of this article. 
 Section 3.  The addition of Article XVII-F of the act shall apply 
to tax years beginning after December 31, 2006. 
 Section 4.  This act shall take effect July 1, 2008. 
 
 On the question, 
 Will the House agree to the amendment? 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The gentleman withdraws the amendment. 
 Does the gentleman have any other amendments he wishes to 
offer? The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. SCAVELLO offered the following amendment No. 
A04943: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; further providing, in gross receipts tax, for the 

imposition of tax; and making a related repeal. 
 Amend Bill, page 2, line 27, by striking out all of said line and 
inserting 
 Section 2.  Section 1101(a), (a.1) and (j) of the act, amended or 
added December 23, 2003 (P.L.250, No.46), are amended to read: 
 Section 1101.  Imposition of Tax.–(a)  General Rule.–Every 
pipeline company, conduit company, steamboat company, canal 
company, slack water navigation company, transportation company, 
and every other company, association, joint-stock association, or 
limited partnership, now or hereafter incorporated or organized by or 
under any law of this Commonwealth, or now or hereafter organized or 
incorporated by any other state or by the United States or any foreign 
government, and doing business in this Commonwealth, and every 
copartnership, person or persons owning, operating or leasing to or 
from another corporation, company, association, joint-stock 
association, limited partnership, copartnership, person or persons, any 
pipeline, conduit, steamboat, canal, slack water navigation, or other 
device for the transportation of freight, passengers, baggage, or oil, 
except motor vehicles and railroads, and every limited partnership, 
association, joint-stock association, corporation or company engaged 
in, or hereafter engaged in, the transportation of freight or oil within 
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this State, and every telephone company , telegraph company or 
provider of mobile telecommunications services now or hereafter 
incorporated or organized by or under any law of this Commonwealth, 
or now or hereafter organized or incorporated by any other state or by 
the United States or any foreign government and doing business in this 
Commonwealth, and every limited partnership, association, joint-stock 
association, copartnership, person or persons, engaged in telephone or 
telegraph business or providing mobile telecommunications services in 
this Commonwealth, shall pay to the State Treasurer, through the 
Department of Revenue, a tax of forty-five mills with a surtax equal to 
five mills upon each dollar of the gross receipts of the corporation, 
company or association, limited partnership, joint-stock association, 
copartnership, person or persons, received from: 
 (1)  passengers, baggage, oil and freight transported wholly 
within this State;  
 (2)  telegraph or telephone messages transmitted wholly within 
this State and telegraph or telephone messages transmitted in interstate 
commerce after December 31, 2003, and before January 1, 2008, where 
such messages originate or terminate in this State and the charges for 
such messages are billed to a service address in this State, except gross 
receipts derived from: 
 (i)  the sales of access to the Internet, as set forth in Article II, 
made to the ultimate consumer; and 
 (ii)  the sales for resale to persons, partnerships, associations, 
corporations or political subdivisions subject to the tax imposed by this 
article upon gross receipts derived from such resale of 
telecommunications services, including: 
 (A)  telecommunications exchange access to interconnect with a 
local exchange carrier's network;  
 (B)  network elements on an unbundled basis; and 
 (C)  sales of telecommunications services to interconnect with 
providers of mobile telecommunications services; and 
 (3)  mobile telecommunications services messages sourced to 
this Commonwealth after December 31, 2003, and before January 1, 
2008, based on the place of primary use standard set forth in the 
Mobile Telecommunications Sourcing Act (4 U.S.C. § 117), except 
gross receipts derived from: 
 (i)  the sales of access to the Internet, as set forth in Article II, 
made to the ultimate consumer; and 
 (ii)  the sales for resale to persons, partnerships, associations, 
corporations or political subdivisions subject to the tax imposed by this 
article upon gross receipts derived from such resale of mobile 
telecommunications services, including sales of mobile 
telecommunications services to interconnect with providers of 
telecommunications services. 
 (a.1)  Credit.–Telegraph or telephone companies or providers of 
mobile telecommunications services that pay a gross receipts tax to 
another state on messages or services after December 31, 2003, and 
before January 1, 2008,which are taxable under this article are entitled 
to a credit against the tax due under this article. The credit allowed with 
respect to the messages or services shall not exceed the tax under this 
article with respect to the messages or services. 
 * * * 
 (j)  Schedule for Estimated Payments.– 
 (1)  For calendar year 2004, the following schedule applies to the 
payment of the tax under subsection(a)(3): 
 (i)  Forty per cent of the estimated tax shall be due on March 15, 
2004. 
 (ii)  Forty per cent of the estimated tax shall be due on June 15, 
2004. 
 (iii)  Twenty per cent of the estimated tax shall be due on 
September 15, 2004. 
 (2)  For calendar [years after 2004] year 2007, the payment of the 
estimated tax under subsection (a)(3) shall be due in accordance with 
section 3003.2. 
 (3)  This subsection shall expire January 1, 2008. 
 
 

 * * * 
 Section 3.  Repeals are as follows: 
  (1)  The General Assembly declares that the repeal under 

paragraph (2) is necessary to effectuate the purposes of this act. 
  (2)  Section 33(12) of the act of December 23, 2003 

(P.L.250, No.46), entitled "An act Amending the act of March 4, 
1971 (P.L.6, No.2), entitled 'An act relating to tax reform and 
State taxation by codifying and enumerating certain subjects of 
taxation and imposing taxes thereon; providing procedures for 
the payment, collection, administration and enforcement thereof; 
providing for tax credits in certain cases; conferring powers and 
imposing duties upon the Department of Revenue, certain 
employers, fiduciaries, individuals, persons, corporations and 
other entities; prescribing crimes, offenses and penalties, further 
providing, in sales and use tax, for definitions, for exclusions, for 
credits, for licenses and for transfers to Public Transportation 
Assistance Fund; further providing, in personal income tax, for 
definitions, for imposition, for special tax provisions for poverty, 
for returns and liability and for returns and records; further 
providing, in corporate net income tax, for definitions and for 
interests in unincorporated entities; providing, in corporate net 
income tax, for additional withholding requirements; further 
providing, in capital stock franchise tax, for definitions and 
reports, for imposition and for expiration; further providing, in 
utilities gross receipts tax, for imposition; further providing, in 
public utility realty tax, for surcharges; providing, in public 
utility realty tax, for additional tax; further providing, in cigarette 
tax, for incidence and rate of tax, for floor tax, for stamp to 
evidence the tax and for commissions on sales; establishing, in 
relation to cigarette tax, the Health Care Provider Retention 
Account; further providing, in research and development tax 
credit, for carryover, for limitations and for reports; further 
providing, in malt beverage tax, for limited tax credits; further 
providing, in inheritance tax, for definitions, for exempt 
transfers, for estate tax and for estate tax returns; further 
providing for the Public Transportation Assistance Fund and 
providing for its administration; further providing for estimated 
tax and for underpayment of estimated tax; providing for 
authority to attach wages; and repealing provisions relating to the 
Public Transportation Assistance Fund," is repealed. 

 Section 4.  This act shall take effect July 1, 2008. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative 
Scavello on the amendment. 
 Mr. SCAVELLO. Mr. Speaker, this amendment had similar 
legislation in the last session which repealed the gross receipts 
tax on cell phones. Approximately, when we enacted this 
legislation 4 or 5 years ago, we claimed that it would generate 
about $450 million. It is obvious today that those numbers are 
not accurate. It is about $200 million or so. But what no one 
talks about is the dollars that we have lost from folks, especially 
in the border areas going into another State, buying their  
cell phone and having a cell phone number from New Jersey, 
from Maryland, from Ohio, from New York, to avoid paying 
that gross receipts tax, which is approximately 20 percent of the 
telephone bill. We are one of the highest, one of the highest 
across the nation. 
 I am going to remove this piece of legislation. Do you want 
me to let it go? No; no, what I want is, I want the support,  
I want the support from both sides to really look at it because 
we are actually losing money, when you consider that 6-percent 
sales tax that we are losing. This is not a ploy to stop any piece 
of legislation. I think it is something that needs to be addressed. 
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 So if you are willing to—  I will let it go then. Let it run;  
let it run. 
 The SPEAKER. Has the gentleman concluded his remarks? 
 Mr. SCAVELLO. I ask the members for a positive vote. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. You know, Mr. Speaker, the gentleman who 
introduced this amendment is one of my favorite people. 
 The SPEAKER. There goes that olive branch again. 
 Mr. D. EVANS. And I do not say that, Mr. Speaker, 
Mr. Speaker, I do not say that about a lot of people. I just feel— 
You know, he being one of my favorite people, Mr. Speaker, it 
still pains me to read these numbers off. But that is why they 
pay me the big bucks on this side. 
 Let us see. The numbers I have for next fiscal year, $690 and 
$400 million a year out. I have my own personal opinion. You 
know for me, I will be a "no," but you do what your conscience 
tells you to do. 
 Thank you, Mr. Speaker. 
 The SPEAKER. I think the gentleman is kind of fickle.  
I thought on January 2, I was your favorite guy. 
 Representative Scavello. 
 Mr. SCAVELLO. You know, you are my favorite person, 
but I want—  We need to really talk about this seriously. When 
we adopted this particular tax, we assumed that it was going to 
generate a certain amount of money, but what we have 
forgotten, however, is the 6-percent sales tax on every phone 
that is not being purchased in the Commonwealth, that is being 
purchased in the other States. We have forgotten, however, 
about the phones that are in our State that have area codes from 
those other States. We have forgotten, however, that we have 
lost that gross receipts tax that we thought we were going to get, 
which is 20 percent of the phone bill, because those bills are 
being generated in other States. 
 I ask you to really look at those numbers. I believe I have 
mentioned this to your caucus at some point. It is not as positive 
as we think it is. We are losing, losing valuable sales tax  
to other States because people get it. They realize there is a  
20-percent charge on that cell phone bill. They are buying their 
phones elsewhere. 
 The SPEAKER. Representative Samuelson. 
 Mr. SAMUELSON. Thank you. 
 I rise to interrogate the maker of this amendment. 
 The question will be similar to the one I asked the 
gentleman, Mr. Quigley. I note the fiscal impact here, 
$690 million and the— 
 The SPEAKER. Does the gentleman wish— 
 Mr. SAMUELSON. I am sorry. 
 The SPEAKER. —to interrogate Representative Scavello? 
The gentleman indicates he will stand for interrogation. The 
gentleman is in order and may proceed. 
 Mr. SAMUELSON. The fiscal impact that is listed on the 
fiscal note would be $690 million in the next budget year, which 
approximately is 2 1/2 percent of our State budget. So I would 
like to ask the gentleman if he has thought about where that 
funding would come from, and if it were across the board, if it 
were an across-the-board 2 1/2-percent cut, that would appear  
to affect things like 2 1/2-percent reduction in State Police,  
2 1/2-percent reduction in public libraries, 2 1/2-percent 
reduction from the tourism funding in the Poconos, from the 
gentleman's home area, so if it were across the board, you 
would affect education programs, accountability block grants, 

environmental programs. Have you thought about where this 
funding would be reduced in our State budget? 
 Mr. SCAVELLO. The gentleman, Mr. Samuelson, brings up 
some good questions. However, please stay near the mike 
because I have your answers for you. 
 I question that $600 million number that you are getting. Just 
think about it, if you are actually going to tell the taxpayers of 
Pennsylvania that a 5-percent gross receipts tax, that nickel 
there, is actually going to cost a $600 million loss to our budget, 
just that one item. Those numbers are not accurate. 
 It generates, in that area, about $180 to $200 million, but  
I ask you to check and see what we are losing in sales tax where 
folks are going to another State to buy their cell phone and have 
an exchange, a cell phone number, in another State. I see it in 
my district, any bordering district, if you commute into another 
State to work – I have 22,000 commuters in my district, and  
I can tell you about 19,000 of them bought a cell phone in  
New York and New Jersey because they do not pay that  
gross receipts tax. That $600 million number is not accurate. 
 Mr. SAMUELSON. Okay. Thank you. I appreciate the— 
 Mr. SCAVELLO. I have spent a tremendous amount of time 
with this issue. 
 Mr. SAMUELSON. I appreciate the gentleman's comments. 
 I would like to offer him the opportunity to give a revised 
fiscal note. I know you have been working on this issue for a 
couple of years. What is your best estimate of the fiscal impact 
of your proposal, and then do you have an estimate of the offset 
that you speak about? 
 Mr. SCAVELLO. If you are sitting, I would tell you I think 
it is going to be a wash, when you really consider the sales tax 
that you are losing. We are not really making money with this. 
We are just making it harder for our citizens in Pennsylvania to 
have to go to another State to buy a cell phone and continue at 
that rate. 
 We are one of the highest taxed on a cell phone business. 
This is an industry that needs to continue to grow and continue 
to grow in our Commonwealth, and we are taxing it. We have 
gone through this already. We have passed this, and the 
numbers are not accurate. This was supposed to generate about 
$400 million, and it generates about $180 million, and when 
you consider what we have lost, this is a wash. 
 And let us take care of our citizens. They live in 
Pennsylvania. They should buy their cell phones and everything 
else here in the Commonwealth. 
 Mr. SAMUELSON. So if I understand it correctly, you are 
saying that the tax impact would be a reduction in $180 million, 
which would then be offset by an increase in $180 million in 
sales tax? 
 Mr. SCAVELLO. Yes, because the citizens of PA, especially 
in the border areas, would be purchasing their products here, 
and you will get the full tax and all. It is not something that is 
going to hurt the—  That is why I was willing to pull it, and  
I wanted you guys to really take the time and see it for 
yourselves. 
 Mr. SAMUELSON. Thank you. 
 Mr. SCAVELLO. You are welcome. 
 Mr. SAMUELSON. I appreciate the gentleman's 
explanation. 
 The SPEAKER. Representative Evans? 
 
 On the question recurring, 
 Will the House agree to the amendment? 
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 The following roll call was recorded: 
 
 YEAS–184 
 
Adolph Galloway Marsico Ross 
Argall Geist McCall Sabatina 
Baker George McGeehan Sainato 
Barrar Gergely McI. Smith Samuelson 
Bastian Gibbons McIlhattan Santoni 
Bear Gillespie Mensch Saylor 
Belfanti Gingrich Metcalfe Scavello 
Benninghoff Godshall Micozzie Schroder 
Beyer Goodman Millard Seip 
Biancucci Grell Miller Shapiro 
Bishop Grucela Milne Shimkus 
Blackwell Haluska Moul Smith, K. 
Boback Hanna Moyer Smith, M. 
Boyd Harhai Murt Smith, S. 
Brennan Harhart Mustio Solobay 
Brooks Harkins Myers Sonney 
Buxton Harper Nailor Staback 
Caltagirone Harris O'Brien, M. Stairs 
Cappelli Helm O'Neill Steil 
Carroll Hennessey Oliver Stern 
Casorio Hess Pallone Stevenson 
Causer Hickernell Parker Sturla 
Civera Hornaman Pashinski Surra 
Clymer Hutchinson Payne Swanger 
Conklin James Peifer Taylor, J. 
Costa Josephs Perry Taylor, R. 
Cox Kauffman Perzel Thomas 
Creighton Keller, M. Petrarca True 
Cutler Keller, W. Petri Turzai 
Daley Kenney Petrone Vereb 
Dally Kessler Phillips Vitali 
DeLuca Killion Pickett Vulakovich 
Denlinger King Preston Wagner 
DePasquale Kirkland Pyle Walko 
Dermody Kortz Quigley Wansacz 
DeWeese Kotik Quinn Waters 
DiGirolamo Kula Ramaley Watson 
Donatucci Lentz Rapp White 
Eachus Longietti Raymond Williams 
Ellis Mackereth Readshaw Wojnaroski 
Evans, J. Maher Reed Yewcic 
Everett Mahoney Reichley Youngblood 
Fabrizio Major Roae Yudichak 
Fairchild Mann Rock  
Fleck Mantz Roebuck O'Brien, D., 
Frankel Markosek Rohrer    Speaker 
Gabig Marshall   
 
 NAYS–12 
 
Bennington Evans, D. Levdansky Mundy 
Cohen Freeman Manderino Payton 
Curry Leach Melio Wheatley 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 

 Mr. PERRY offered the following amendment No. A04399: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   ; and phasing out inheritance and estate tax 

provisions. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 2.  Section 2106 of the act, added August 4, 1991 
(P.L.97, No.22), is amended to read: 
 Section 2106.  Imposition of Tax.–(a)  An inheritance tax for the 
use of the Commonwealth is imposed upon every transfer subject to tax 
under this article at the rates specified in section 2116. 
 (b)  This section shall not apply to the estates of decedents dying 
on or after January 1, 2012. 
 Section 3.  Section 2116(a) of the act, amended May 24, 2000 
(P.L.106, No.23), is amended to read: 
 Section 2116.  Inheritance Tax.–(a)  (1)  Inheritance tax upon the 
transfer of property passing to or for the use of [any of the following 
shall be at the rate of four and one-half per cent: 
 (i)  grandfather, grandmother, father, mother, except transfers 
under subclause (1.2), and lineal descendants; or 
 (ii)  wife or widow and husband or widower of a child.] a 
grandfather, grandmother, father, mother, except transfers under 
subclause (1.2), lineal descendants, wife or widow and husband or 
widower of a child shall be at the rate provided in the following 
schedule: 
 (i)  Four and one-half per cent for the estate of a decedent dying 
before or during calendar year 2009. 
 (ii)  Two per cent for the estate of a decedent dying during 
calendar year 2010. 
 (iii)  Zero per cent for the estate of a decedent dying during or 
after calendar year 2011. 
 (1.1)  Inheritance tax upon the transfer of property passing to or 
for the use of a husband or wife shall be: 
 (i)  At the rate of three per cent for estates of decedents dying on 
or after July 1, 1994, and before January 1, 1995. 
 (ii)  At a rate of zero per cent for estates of decedents dying on or 
after January 1, 1995. 
 (1.2)  Inheritance tax upon the transfer of property from a child 
twenty-one years of age or younger to or for the use of a natural parent, 
an adoptive parent or a stepparent of the child shall be at the rate of 
zero per cent. 
 (1.3)  Inheritance tax upon the transfer of property passing to or 
for the use of a sibling shall be at the rate [of twelve per cent.] provided 
in the following schedule: 
 (i)  Twelve per cent for the estate of a decedent dying before or 
during calendar year 2007. 
 (ii)  Nine per cent for the estate of a decedent dying during 
calendar year 2008. 
 (iii)  Six per cent for the estate of a decedent dying during 
calendar year 2009. 
 (iv)  Four and one-half per cent for the estate of a decedent dying 
during calendar year 2010. 
 (v)  Two per cent for the estate of a decedent dying during 
calendar year 2011. 
 (vi)  Zero per cent for the estate of a decedent dying during or 
after calendar year 2012. 
 (1.4)  Inheritance tax upon the transfer of property that is jointly 
held between a child and a natural parent, an adoptive parent or a 
stepparent of the child to the natural parent, adoptive parent or the 
stepparent shall be at the rate of zero per cent. 
 (2)  Inheritance tax upon the transfer of property passing to or for 
the use of all persons other than those designated in subclause (1), 
(1.1), (1.2) or (1.3) or exempt under section 2111(m) shall be at the rate 
[of fifteen per cent.] provided in the following schedule: 
 (i)  Fifteen per cent for the estate of a decedent dying before or 
during calendar year 2007. 
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 (ii)  Ten per cent for the estate of a decedent dying during 
calendar year 2008. 
 (iii)  Seven per cent for the estate of a decedent dying during 
calendar year 2009. 
 (iv)  Four and one-half per cent for the estate of a decedent dying 
during calendar year 2010. 
 (v)  Two per cent for the estate of a decedent dying during 
calendar year 2011. 
 (vi)  Zero per cent for the estate of a decedent dying during or 
after calendar year 2012. 
 (3)  When property passes to or for the use of a husband and wife 
with right of survivorship, one of whom is taxable at a rate lower than 
the other, the lower rate of tax shall be applied to the entire interest. 
 * * * 
 Section 4.  Section 2117 of the act is amended by adding a 
subsection to read: 
 Section 2117.  Estate Tax.–* * * 
 (d)  This section shall not apply to the estates of decedents dying 
on or after January 1, 2012. 
 Amend Sec. 2, page 2, line 27, by striking out "2" and inserting 
   5 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Perry 
on the amendment. 
 Mr. PERRY. Thank you, Mr. Speaker. 
 This amendment simply seeks to phase out the confiscatory 
inheritance tax, and I urge the members' support. Thank you, 
Mr. Speaker. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, next year $140 million; the 
following year $280 million. I just wanted to give you my 
thoughts. 
 Vote your conscience. 
 The SPEAKER. Representative Perry, for the second time. 
 Mr. PERRY. Thank you, Mr. Speaker. 
 Regarding voting your conscience, and I appreciate all the 
passion, I would hope that your conscience would include the 
impact this has on your constituents and all the taxpayers and all 
the families that suffer because they cannot inherit without 
paying tax on what their families have worked so hard for, and  
I see a lot of passion for what the State might lose in all these 
taxes that are not collected. It is not our money to begin with. It 
is the taxpayers' money, and so for all your passion, I hope some 
of that includes the folks paying the taxes. Thank you, 
Mr. Speaker. 
 The SPEAKER. Representative Cohen. 
 Mr. COHEN. Thank you. 
 Mr. Speaker, I would like to join the, likely futile, opposition 
to this amendment. Every form of taxes touches a different 
group of people. Every tax does not affect everybody equally. 
Taxes affect different people differently. 
 The amount of taxes that the average citizen in Pennsylvania 
pays on inheritance taxes is very, very small. The average 
person in this country who dies leaves an estate of about 
$10,000. One does not pay very much inheritance tax on that 
estate. 
 But a small number of people would pay, leaving very large 
estates with many millions of dollars in assets, and these people 
wind up paying a very large percentage of the inheritance tax. 
 Now, if we abolish the inheritance tax, and taxes are 
disproportionately paid by a small number of people because 

they have the most money, in effect what we are doing is we are 
forcing a raise in the other taxes. And the average citizen pays a 
much higher percentage of the money in the income tax than he 
or she does in the inheritance tax; the average citizen pays a 
much higher percentage of money in the property tax than he or 
she does in the inheritance tax; the average small businessman 
pays a much higher percentage of money in the taxes he or she 
pays than he or she does in the inheritance tax. So if we abolish 
the taxes that the average citizen does not pay, what we are 
doing is we are forcing an increase in taxes that the average 
citizen does pay. I believe that abolishing the inheritance tax 
raises the taxes on the average citizen in the long run. Because 
whatever our feelings are against taxes, and whatever our 
feelings are in favor of the abolition of specific taxes, in the 
long run, we have a responsibility, both Democrats and 
Republicans, to provide needed services for our citizens. And 
while there are certainly differences in perspectives between 
Democrats and Republicans as to what services are needed, 
there are also very, very large areas of agreements as to what 
services are needed. 
 And aid to colleges is not going away; aid to the 
handicapped is not going away; welfare is not going away; aid 
to senior citizens is not going away; numerous programs are not 
going away; the vast majority of our budget is not going to go 
away, and the question is, who is going to pay the taxes? And if 
the small group of people that disproportionately pays the 
inheritance tax is not going to pay the taxes, then that means 
that the overwhelming majority of citizens are, inevitably, in the 
long run, going to pay more taxes. 
 I know this is a tough argument to make, but it is an accurate 
argument, and I would urge a "no" vote. 
 The SPEAKER. Representative Daley, on the amendment. 
 Mr. DALEY. Mr. Speaker, I find the only problem with this 
amendment is it does not go into effect today. I find the most 
onerous, the most onerous tax that your family will ever face is 
an inheritance tax. I have been practicing law for 14 years and  
I do a lot of estates, and not one of the estates I have ever done, 
on the average, was $10,000. Well, I do not think I had one that 
was $10,000. You save all your life. You want to leave this to 
your children, and the State steps in and grabs .045 from your 
children, or if it is someone else in the family, they take more 
money. 
 Inheritance tax needs to go. It is a bad tax. It is not only 
regressive and onerous, it just does not make sense. On all the 
things you work all your life for and pay taxes on all your life – 
on your property, on your savings, on your income – and you 
place that away, and for the average person that will die, that is 
a significant amount of contribution they are going to give to 
their family. Why the heck should we give it to the State? 
 Let us vote this amendment. Vote "yes." 
 The SPEAKER. Representative Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 I could not agree more with the previous speaker, because he 
made some very, very eloquent and true statements that will 
have bearing on some future discussion in this House. 
 The inheritance tax is absolutely one of the most immoral 
and unfair taxes in place, and it is regressive, and it is harmful, 
and it is exactly the same way for the property tax because, in 
essence, it is the same. It is just a little different. This House 
needs to eliminate this tax and it needs to eliminate the property 
tax, and we will have a chance to do that. 
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 Mr. Speaker, do you know that because of the inheritance tax 
and the property tax, it is the number one reason why our family 
farms are broken up in the Commonwealth of Pennsylvania? It 
is the number one reason why we have urban sprawl and we 
have to come up with other programs to subsidize folks. This is 
the cause; the inheritance tax and the property tax. They are 
immoral because they absolutely steal from the people who 
have worked so hard to gain what they have for the 
Commonwealth, the State, the government to steal it from them. 
 So, Mr. Speaker, absolutely in favor of this amendment. 
Eliminate the inheritance tax, and then next chance we get 
eliminate the school property tax. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–173 
 
Adolph Gabig Mantz Roae 
Argall Galloway Markosek Rock 
Baker Geist Marshall Roebuck 
Barrar George Marsico Rohrer 
Bastian Gergely McCall Ross 
Bear Gibbons McGeehan Sabatina 
Belfanti Gillespie McI. Smith Sainato 
Benninghoff Gingrich McIlhattan Samuelson 
Beyer Godshall Mensch Santoni 
Biancucci Goodman Metcalfe Saylor 
Boback Grell Micozzie Scavello 
Boyd Grucela Millard Schroder 
Brennan Haluska Miller Seip 
Brooks Hanna Milne Shapiro 
Buxton Harhai Moul Shimkus 
Caltagirone Harhart Moyer Smith, K. 
Cappelli Harkins Mundy Smith, M. 
Carroll Harper Murt Smith, S. 
Casorio Harris Mustio Solobay 
Causer Helm Nailor Sonney 
Civera Hennessey O'Brien, M. Staback 
Clymer Hess O'Neill Stairs 
Conklin Hickernell Oliver Steil 
Costa Hornaman Pallone Stern 
Cox Hutchinson Pashinski Stevenson 
Creighton Kauffman Payne Sturla 
Cutler Keller, M. Peifer Surra 
Daley Keller, W. Perry Swanger 
Dally Kenney Perzel Taylor, J. 
DeLuca Kessler Petrarca Taylor, R. 
Denlinger Killion Petri True 
DePasquale King Petrone Turzai 
Dermody Kirkland Phillips Vereb 
DeWeese Kortz Pickett Vulakovich 
DiGirolamo Kotik Preston Wagner 
Donatucci Kula Pyle Wansacz 
Eachus Leach Quigley Watson 
Ellis Lentz Quinn Wojnaroski 
Evans, J. Longietti Ramaley Yewcic 
Everett Mackereth Rapp Yudichak 
Fabrizio Maher Raymond  
Fairchild Mahoney Readshaw O'Brien, D., 
Fleck Major Reed    Speaker 
Freeman Mann Reichley  
 
 NAYS–23 
 
Bennington Frankel Myers Waters 
Bishop James Parker Wheatley 
Blackwell Josephs Payton White 
Cohen Levdansky Thomas Williams 
 

Curry Manderino Vitali Youngblood 
Evans, D. Melio Walko  
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Cruz Hershey Rubley Tangretti 
Gerber Nickol Siptroth  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. The Chair recognizes the gentleman from 
Lancaster County, Representative Denlinger, who offers 
amendment A04231. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. NAILOR offered the following amendment No. 
A04948: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   exempting custody fees relating to pets from 

sales tax; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 204 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, is amended by adding a 
clause to read: 
 Section 204.  Exclusions from Tax.–The tax imposed by  
section 202 shall not be imposed upon any of the following: 
 * * * 
 (67)  Fees charged by nonprofit humane organizations to transfer 
custody and possession of animals that are used as household pets. 
 Section 2.  The act is amended by adding a section to read: 
 Amend Sec. 2, page 2, line 27, by striking out all of said line and 
inserting 
 Section 3.  This act shall take effect as follows: 
  (1)  The amendment of section 204 of the act shall take 

effect July 1, 2008. 
  (2)  The remainder of this act shall take effect 

immediately. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. Representative Nailor. 
 Mr. NAILOR. Thank you, Mr. Speaker. 
 Mr. Speaker, the gentleman, Mr. Denlinger's amendment is 
still on the board. 
 The SPEAKER. The Chair thanks the gentleman. 
 Mr. NAILOR. Thank you. 
 My amendment – and I will be very brief because  
I understand there is no opposition from the prime sponsor – we 
have passed this amendment, or similar language, in several 
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previous sessions. Unfortunately, we have yet to get it through 
the Senate. 
 What it does is provide a sales tax exemption for the 
adoption or sale of animals from nonprofit humane 
organizations, and I ask for the members' support. 
 Thank you, Mr. Speaker. 

LEAVE OF ABSENCE 

 The SPEAKER. The Chair recognizes the majority whip, 
who requests that Representative HARHAI be placed on leave 
for the remainder of the day. The Chair sees no objection. The 
leave will be granted. 

CONSIDERATION OF HB 377 CONTINUED 

 The SPEAKER. The Chair recognizes Representative Evans 
on the amendment. 
 Mr. D. EVANS. Mr. Speaker, I am supportive of this 
amendment. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–195 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhart Moyer Smith, S. 
Brooks Harkins Mundy Solobay 
Buxton Harper Murt Sonney 
Caltagirone Harris Mustio Staback 
Cappelli Helm Myers Stairs 
Carroll Hennessey Nailor Steil 
Casorio Hess O'Brien, M. Stern 
Causer Hickernell O'Neill Stevenson 
Civera Hornaman Oliver Sturla 
Clymer Hutchinson Pallone Surra 
Cohen James Parker Swanger 
Conklin Josephs Pashinski Taylor, J. 
Costa Kauffman Payne Taylor, R. 
Cox Keller, M. Payton Thomas 
Creighton Keller, W. Peifer True 
Curry Kenney Perry Turzai 
Cutler Kessler Perzel Vereb 
Daley Killion Petrarca Vitali 
Dally King Petri Vulakovich 
DeLuca Kirkland Petrone Wagner 
Denlinger Kortz Phillips Walko 
DePasquale Kotik Pickett Wansacz 
Dermody Kula Preston Waters 
DeWeese Leach Pyle Watson 
DiGirolamo Lentz Quigley Wheatley 
Donatucci Levdansky Quinn White 

Eachus Longietti Ramaley Williams 
Ellis Mackereth Rapp Wojnaroski 
Evans, D. Maher Raymond Yewcic 
Evans, J. Mahoney Readshaw Youngblood 
Everett Major Reed Yudichak 
Fabrizio Manderino Reichley  
Fairchild Mann Roae O'Brien, D., 
Fleck Mantz Rock    Speaker 
Frankel    
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–8 
 
Cruz Harhai Nickol Siptroth 
Gerber Hershey Rubley Tangretti 
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. ELLIS offered the following amendment No. A04949: 
 
 Amend Title, page 1, line 10, by inserting after "penalties," " 
   further providing, in sales and use tax, for the 

definition of "tangible personal property"; and 
 Amend Bill, page 1, lines 14 through 16, by striking out all of 
said lines and inserting 
 Section 1.  Section 201(m) of the act of March 4, 1971 (P.L.6, 
No.2), known as the Tax Reform Code of 1971, amended May 24, 
2000 (P.L.106, No.23), is amended to read: 
 Section 201.  Definitions.–The following words, terms and 
phrases when used in this Article II shall have the meaning ascribed to 
them in this section, except where the context clearly indicates a 
different meaning: 
 * * * 
 (m)  "Tangible personal property." 
 (1)  Corporeal personal property including, but not limited to, 
goods, wares, merchandise, steam and natural and manufactured and 
bottled gas for non-residential use, electricity for non-residential use, 
prepaid telecommunications, premium cable or premium video 
programming service, spirituous or vinous liquor and malt or brewed 
beverages and soft drinks, interstate telecommunications service 
originating or terminating in the Commonwealth and charged to a 
service address in this Commonwealth, intrastate telecommunications 
service with the exception of (i) subscriber line charges and basic local 
telephone service for residential use and (ii) charges for telephone calls 
paid for by inserting money into a telephone accepting direct deposits 
of money to operate, provided further, the service address of any 
intrastate telecommunications service is deemed to be within this 
Commonwealth or within a political subdivision, regardless of how or 
where billed or paid. In the case of any such interstate or intrastate 
telecommunications service, any charge paid through a credit or 
payment mechanism which does not relate to a service address, such as 
a bank, travel, credit or debit card, but not including prepaid 
telecommunications, is deemed attributable to the address of 
origination of the telecommunications service. The term shall not 
include computer software, other than prewritten computer software 
delivered to the purchaser by tangible storage media. 
 (2)  For the purposes of this clause, the following words and 
phrases shall have the meanings given to them in this subclause: 
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 "Computer software."  A set of coded instructions designed to 
cause a computer or automatic data processing equipment to perform a 
task. 
 "Prewritten computer software."  The term shall have the same 
meaning as "computer software," including prewritten upgrades, which 
is not designed and developed by the author or other creator to the 
specifications of a specific purchaser. The combining of two or more 
prewritten computer software programs or prewritten portions of the 
program does not cause the combination to be other than prewritten 
computer software. The term includes software designed and 
developed by the author or other creator to the specifications of a 
specific purchaser when it is sold to a person other than the specific 
purchaser. Where a person modifies or enhances computer software of 
which the person is not the author or creator, the person shall be 
deemed to be the author or creator only of the person's modifications or 
enhancements. Prewritten computer software or a prewritten portion of 
prewritten computer software that is modified or enhanced to any 
degree, where the modification or enhancement is designed and 
developed to the specifications of a specific purchaser, remains 
prewritten computer software except that where there is a reasonable, 
separately stated charge, invoice or other statement of the price given 
to the purchaser for the modification or enhancement, the modification 
or enhancement shall not constitute prewritten computer software. 
 * * * 
 Section 1.1.  The act is amended by adding a section to read: 
 Amend Sec. 2, page 2, line 27, by striking out "immediately" and 
inserting 
   July 1, 2008 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Ellis 
on the amendment. 
 Mr. ELLIS. Thank you very much, Mr. Speaker. 
 You know, this amendment here is actually unique to our 
discussion here in the chamber today because a lot of the other 
amendments seem to focus on repealing taxes that this body 
enacted, but I can honestly say that no one in this chamber has 
voted for the tax that I want to repeal. 
 A few years ago, the Commonwealth Court took it upon 
themselves, despite the 25-year long-standing policy of the 
Department of Revenue not to collect tax on downloadable 
software, they chose to make it a law that we have to – actually, 
they chose to keep it as a nonexempt item. This amendment 
simply exempts downloadable software. Every member that was 
here last session voted for it. It made its way out of committee 
before, and I would ask for an affirmative vote again today. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Supportive of it, Mr. Speaker. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–195 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 

Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhart Moyer Smith, S. 
Brooks Harkins Mundy Solobay 
Buxton Harper Murt Sonney 
Caltagirone Harris Mustio Staback 
Cappelli Helm Myers Stairs 
Carroll Hennessey Nailor Steil 
Casorio Hess O'Brien, M. Stern 
Causer Hickernell O'Neill Stevenson 
Civera Hornaman Oliver Sturla 
Clymer Hutchinson Pallone Surra 
Cohen James Parker Swanger 
Conklin Josephs Pashinski Taylor, J. 
Costa Kauffman Payne Taylor, R. 
Cox Keller, M. Payton Thomas 
Creighton Keller, W. Peifer True 
Curry Kenney Perry Turzai 
Cutler Kessler Perzel Vereb 
Daley Killion Petrarca Vitali 
Dally King Petri Vulakovich 
DeLuca Kirkland Petrone Wagner 
Denlinger Kortz Phillips Walko 
DePasquale Kotik Pickett Wansacz 
Dermody Kula Preston Waters 
DeWeese Leach Pyle Watson 
DiGirolamo Lentz Quigley Wheatley 
Donatucci Levdansky Quinn White 
Eachus Longietti Ramaley Williams 
Ellis Mackereth Rapp Wojnaroski 
Evans, D. Maher Raymond Yewcic 
Evans, J. Mahoney Readshaw Youngblood 
Everett Major Reed Yudichak 
Fabrizio Manderino Reichley  
Fairchild Mann Roae O'Brien, D., 
Fleck Mantz Rock    Speaker 
Frankel    
 
 
 NAYS–0 
 
 
 NOT VOTING–0 
 
 
 EXCUSED–8 
 
Cruz Harhai Nickol Siptroth 
Gerber Hershey Rubley Tangretti 
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mrs. BEYER offered the following amendment No. 
A04951: 
 
 Amend Title, page 1, line 11, by removing the period after 
"poverty" and inserting 
   and for a tax credit for new diesel technology. 
 Amend Bill, page 2, by inserting between lines 26 and 27 
 Section 1.1.  The act is amended by adding an article to read: 
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ARTICLE XVII-F 
NEW DIESEL TECHNOLOGY TAX CREDIT 

Section 1701-F.  Scope of article. 
 This article relates to new diesel technology tax credits. 
Section 1702-F.  Definitions. 
 The following words and phrases when used in this article shall 
have the meanings given to them in this section unless the context 
clearly indicates otherwise: 
 "Department."  The Department of Revenue of the 
Commonwealth. 
 "Pass-through entity."  Any of the following: 
  (1)  A partnership, limited partnership, limited liability 

company, business trust or other unincorporated entity that for 
Federal income tax purposes is taxable as a partnership. 

  (2)  A Pennsylvania S corporation. 
 "Qualified new diesel technology expenses."  The cost incurred 
for the purchase of a Class 8 highway vehicle with a registered gross or 
combination weight as provided under 75 Pa.C.S. § 1916 (relating to 
trucks and truck tractors) and with a diesel engine if the vehicle 
purchased has been certified as compliant with the emissions limits 
contained in 40 CFR 86.007-11 (relating to emission standards and 
supplemental requirements for 2007 and later model year diesel  
heavy-duty engines and vehicles), except that 40 CFR 86.007-15 
(relating to NOX and particulate averaging, trading, and banking for 
heavy-duty engines), shall not apply to exhaust emissions attainment 
levels for particulates. 
 "Qualified tax liability."  The liability for taxes imposed under 
Article III, IV or VI. The term shall include the liability for taxes 
imposed under Article III on an owner of a pass-through entity. 
 "Secretary."  The Secretary of Revenue of the Commonwealth. 
 "Tax credit."  The new diesel technology tax credit authorized 
under this article. 
 "Taxpayer."  An entity subject to tax under Article III, IV or VI. 
The term shall include the shareholder, owner or member of a  
pass-through entity that receives a tax credit. 
Section 1703-F.  Credit for new diesel technology. 
 (a)  Application.–A taxpayer who incurs a qualified new diesel 
technology expense in a taxable year may apply for a tax credit as 
provided in this article. By September 15, a taxpayer must submit an 
application to the department for qualified new diesel technology 
expenses incurred in the taxable year that ended in the prior calendar 
year. 
 (b)  Amount.–A taxpayer that is qualified under subsection (a) 
shall receive a tax credit for the taxable year in the amount of  
$5,000 per qualified new diesel technology expense. 
 (c)  Notification.–By December 15 of the calendar year following 
the close of the taxable year during which qualified new diesel 
technology expense was incurred, the department shall notify the 
taxpayer of the amount of the taxpayer's tax credit approved by the 
department. 
Section 1704-F.  Carryover, carryback, refund and assignment of  

credit. 
 (a)  Carryover.–If the taxpayer cannot use the entire amount of 
the tax credit for the taxable year in which the tax credit is first 
approved, the excess may be carried over to succeeding taxable years 
and used as a credit against the qualified tax liability of the taxpayer for 
those taxable years. Each time that the tax credit is carried over to a 
succeeding taxable year, it shall be reduced by the amount that was 
used as a credit during the immediately preceding taxable year. The tax 
credit may be carried over and applied to succeeding taxable years for 
no more than 15 taxable years following the first taxable year for which 
the taxpayer was entitled to claim the credit. 
 (b)  Application.–A tax credit approved by the department for 
qualified new diesel technology expenses in a taxable year first shall be 
applied against the taxpayer's qualified tax liability for the current 
taxable year as of the date on which the credit was approved before the 
tax credit is applied against any tax liability under subsection (a). 

 (c)  Unused credit.–A taxpayer is not entitled to assign, carry 
back or obtain a refund of an unused tax credit. 
Section 1705-F.  Time limitations. 
 A taxpayer is not entitled to a tax credit for qualified new  
diesel technology expenses incurred in taxable years ending after 
December 31, 2009. 
Section 1706-F.  Shareholder, owner or member pass-through. 
 (a)  Pennsylvania S corporations.–If a Pennsylvania S 
corporation does not have an eligible tax liability against which the tax 
credit may be applied, a shareholder of the Pennsylvania S corporation 
is entitled to a tax credit equal to the tax credit determined for the 
Pennsylvania S corporation for the taxable year multiplied by the 
percentage of the Pennsylvania S corporation's distributive income to 
which the shareholder is entitled under this article. 
 (b)  Pass-through entities.–If a pass-through entity other than a 
Pennsylvania S corporation does not have an eligible tax liability 
against which the tax credit may be applied, an owner or member of the 
pass-through entity is entitled to a tax credit equal to the tax credit 
determined for the pass-through entity for the taxable year multiplied 
by the percentage of the pass-through entity's distributive income to 
which the owner or member is entitled under this article. 
 (c)  Additional credits.–The credit provided under subsection (a) 
or (b) shall be in addition to any tax credit to which a shareholder, 
owner or member of a pass-through entity is otherwise entitled under 
this article. However, a pass-through entity and a shareholder, owner or 
member of a pass-through entity may not claim a credit under this 
article for the same qualified new diesel technology expense. 
Section 1707-F.  Report to General Assembly. 
 The secretary shall submit an annual report to the General 
Assembly indicating the effectiveness of the credit provided by this 
article no later than March 15 following the year in which the credits 
were approved. The report shall include the names of all taxpayers 
utilizing the credit as of the date of the report and the amount of credits 
approved and utilized by each taxpayer. Notwithstanding any law 
providing for the confidentiality of tax records, the information 
contained in the report shall be public information. The report may also 
include any recommendations for changes in the calculation or 
administration of the credit. 
Section 1708-F.  Termination. 
 The department shall not approve a tax credit under this article 
for taxable years ending after December 31, 2009. 
Section 1709-F.  Regulations. 
 The secretary shall promulgate regulations necessary for the 
implementation and administration of this article. 
 Amend Sec. 2, page 2, line 27, by striking out "immediately" and 
inserting 
   July 1, 2008 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Beyer 
on the amendment. 
 Mrs. BEYER. Thank you, Mr. Speaker. 
 Amendment 04951 provides for a new diesel technology tax 
credit that is to incentivize businesses to buy the new clean 
green diesel technology. 
 We have a major corporation, an international company, 
Mack Trucks, that is located in my district and in 
Representative Reichley's district in Lehigh County, that 
manufactures heavy diesel trucks. This bill is not only important 
to the heavy trucking industry across the nation, but it is very 
important to a Pennsylvania, homegrown, over 100-year-old 
business. It also is extraordinarily important to the environment 
and incentivizes businesses to replace their aging fleet of diesel 
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technology trucks, which are our heaviest polluters, and it 
replaces them with clean green technology. 
 I am proud to say that PennFuture endorses this tax credit 
bill, and I urge my colleagues to vote affirmatively for it. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, I am supportive of the 
amendment. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–195 
 
Adolph Freeman Markosek Roebuck 
Argall Gabig Marshall Rohrer 
Baker Galloway Marsico Ross 
Barrar Geist McCall Sabatina 
Bastian George McGeehan Sainato 
Bear Gergely McI. Smith Samuelson 
Belfanti Gibbons McIlhattan Santoni 
Benninghoff Gillespie Melio Saylor 
Bennington Gingrich Mensch Scavello 
Beyer Godshall Metcalfe Schroder 
Biancucci Goodman Micozzie Seip 
Bishop Grell Millard Shapiro 
Blackwell Grucela Miller Shimkus 
Boback Haluska Milne Smith, K. 
Boyd Hanna Moul Smith, M. 
Brennan Harhart Moyer Smith, S. 
Brooks Harkins Mundy Solobay 
Buxton Harper Murt Sonney 
Caltagirone Harris Mustio Staback 
Cappelli Helm Myers Stairs 
Carroll Hennessey Nailor Steil 
Casorio Hess O'Brien, M. Stern 
Causer Hickernell O'Neill Stevenson 
Civera Hornaman Oliver Sturla 
Clymer Hutchinson Pallone Surra 
Cohen James Parker Swanger 
Conklin Josephs Pashinski Taylor, J. 
Costa Kauffman Payne Taylor, R. 
Cox Keller, M. Payton Thomas 
Creighton Keller, W. Peifer True 
Curry Kenney Perry Turzai 
Cutler Kessler Perzel Vereb 
Daley Killion Petrarca Vitali 
Dally King Petri Vulakovich 
DeLuca Kirkland Petrone Wagner 
Denlinger Kortz Phillips Walko 
DePasquale Kotik Pickett Wansacz 
Dermody Kula Preston Waters 
DeWeese Leach Pyle Watson 
DiGirolamo Lentz Quigley Wheatley 
Donatucci Levdansky Quinn White 
Eachus Longietti Ramaley Williams 
Ellis Mackereth Rapp Wojnaroski 
Evans, D. Maher Raymond Yewcic 
Evans, J. Mahoney Readshaw Youngblood 
Everett Major Reed Yudichak 
Fabrizio Manderino Reichley  
Fairchild Mann Roae O'Brien, D., 
Fleck Mantz Rock    Speaker 
Frankel    
 
 
 NAYS–0 
 
 
 NOT VOTING–0 
 

 EXCUSED–8 
 
Cruz Harhai Nickol Siptroth 
Gerber Hershey Rubley Tangretti 
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. MAHER offered the following amendment No. 
A05300: 
 
 Amend Sec. 1 (Sec. 304.1), page 2, line 20, by inserting after 
"amended." 
   In no case shall the refund amount exceed the 

amount paid by the individual for the tax year. 
 Amend Sec. 1 (Sec. 304.1), page 2, line 26, by inserting after 
"AMENDED." 
   In no case shall the refund amount exceed the 

amount paid by the individual for the tax year. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes Representative Maher 
on the amendment. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 I was not seeking recognition, but if you would like a brief 
explanation of the amendment, I would be happy to do so. 
 The SPEAKER. The gentleman should provide a brief 
explanation. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 This would simply clarify that a refund – what would be a 
refund, and every single dollar in tax paid could be refunded. 
 The SPEAKER. Representative Evans. 
 Mr. D. EVANS. Mr. Speaker, though the gentleman gave a 
rather simple explanation, it is not just what he expressed. 
 What I would like to do is give you two examples, because 
to me, this is the gist of the bill. Take a parent with one child 
making an annual income of $16,000. The personal income tax 
liability is $491; $491. The eligibility for 100-percent tax 
forgiveness is 100 percent off the $491. The EIC (earned 
income credit) is 30 percent. It is $766. The refundable credit 
would provide $275 to that person making $16,000. Under this 
proposed amendment, as offered, if it is passed, the person 
would not get any refund; the person would not get any refund. 
 Number two example: a one-parent family with one child 
making an annual income of $18,250, the PIT liability would be 
$560. The eligibility for a 10-percent tax forgiveness would be 
$56; the EIC would be $658. The refundable credit would 
provide $602; $602 to someone making $18,250. Under this 
amendment, if this were to pass, the nonrefundable credit would 
provide $504. 
 Now, Mr. Speaker, I want you to understand this. The reason 
I am trying to do the earned income tax credit in the first place 
is to make work pay. It is to put money in people's pockets – 
those who are at the rock bottom. Under this amendment, 
Mr. Speaker, that would not happen. 
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 So if you want to spur the economy, you need to put the 
money in the pockets of the neediest people. Richard Nixon 
used this very same approach that became law. Bill Clinton, a 
Democrat, advocated the use of the earned income tax. This, 
Mr. Speaker – and, you know, I smiled at a lot of things that 
took place today and a lot of things that are happening – but 
this, Mr. Speaker, is about closing the gap. It is about putting 
money in the people's pocket who really need it. 
 Now, I gave you two examples; these are two examples: one 
making $16,000 and one making $18,000. Mr. Speaker, that 
money in their pocket could help pay a month of rent, pay for 
some groceries, pay a utility bill. This bill, Mr. Speaker, has a 
lot of work that has been done. There were some people, even 
on your side, who felt that this bill should have taken the place 
of the minimum-wage bill because it is much more targeted. It 
is not across the board. 
 I support this, Mr. Speaker. I hope you will be "no" on this 
amendment. I want you to understand that. I know it has been a 
long day. I know people kind of have their red buttons and 
green buttons on automatic pilot, but I am asking you, 
Mr. Speaker, I am asking you to really pay attention to the 
difference in what I am trying to do and what the gentleman is 
trying to offer. I am trying to ensure that somebody who is 
making $16,000, that we put $275 in their pocket for the 
purpose of helping their situation out. We want to help working 
families. They are not Democrat; they are not Republican. It is 
not rural, urban, suburban. It is something that we should have 
been doing for a long time, and I believe an earned income tax 
credit is long overdue. There are over 23 States that have this 
kind of option. Every State around us, Mr. Speaker, has this 
available to them. 
 So I am encouraging, Mr. Speaker, in a slowdown economy 
we talk about a recession. For the people I am talking about, sir, 
Mr. Speaker, they are living in a depression. These are the 
people who are at the very bottom who do not have anybody to 
look out for them. So I am hoping, Mr. Speaker, that you can 
defeat this amendment. 
 Thank you. 
 The SPEAKER. Representative Levdansky. 
 Mr. LEVDANSKY. Mr. Speaker, how many times during 
this debate today on several amendments have we heard the 
refrain, put the money in the people's pockets. Let them spend 
their money. They know best. We have heard that refrain how 
many times today on the debate on several different 
amendments? If we believe that, if that refrain, if that chorus 
means anything, it certainly is appropriate now, on this 
amendment. 
 This amendment would essentially gut, would effectively gut 
the bill. What we are trying to do is to put money in the pockets 
of people to help them, the neediest of our citizens, to put 
money in their pockets so that they could pay for some of the 
essentials in life and maybe they can send their kid to summer 
camp or they can buy their kid a new pair of jeans or some 
sneakers. 
 The whole point of this legislation, Mr. Speaker, is there are 
two principal purposes for this. Number one, this is an 
antipoverty measure to try to help the neediest of our citizens 
who struggle from paycheck to paycheck, to give them a little 
bit of a tax cut of an earned income tax credit, put some money 
in their pocket, and when they have that money, these are 
people that are going to spend it on things that they need, on 

necessities. Okay? So it will then have a practical effect of 
spurring consumer spending and stimulating the economy. 
 It is an antipoverty measure and a measure to stimulate 
consumer spending, and it is targeted; it is targeted. This 
amendment essentially emasculates the whole intent of HB 377. 
And if your argument before was, put the money back in the 
pockets of the taxpayers and the consumers and let them spend 
their money, that is what we are trying to achieve with this bill. 
This amendment, this amendment would essentially emasculate 
that intent, and I urge its rejection. 
 The SPEAKER. Representative Clymer. 
 Mr. CLYMER. Mr. Speaker, thank you. 
 I am glad that the former speaker clarified as to where this 
money was going to be spent – for day camps and for food and 
mortgage and insurance – because for a moment there, as I was 
looking at the tax relief money and the fact that the casino 
gamblings are doing so well, I have been told that there are over 
$500 million. Someone has got to be spending the money in 
these gambling operations, and so I do not know who is doing it 
or where it is coming from. We know that the less fortunate, the 
less educated, the poor spend a higher proportion of their money 
in gambling operations than others of equal income. 
 So it is kind of refreshing to know that these people, those 
who need this additional money, are not going to the casinos.  
I do not know where and who is spending all the money, but it 
is encouraging to know that it is not these folks that we are 
really and truly trying to help. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Maher. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 I need to apologize to the House. Apparently my 
explanation, my brief explanation of this amendment— 
 The SPEAKER. Will the gentleman suspend. 
 The noise level is entirely too loud. Conversations will cease 
and conversations in the aisles will break up. Members will take 
their seats. 
 The gentleman may proceed. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 I do need to apologize to the House. Apparently my brief 
explanation of my amendment has caused considerable 
confusion with some of my good friends on the other side of the 
aisle. 
 And we can make all these subjects seem very complicated. 
We have heard a lot of math today, a lot of arithmetic, a lot of 
competing points of view on arithmetic, but let me make this as 
simple as I can. This amendment would provide that an eligible 
family could receive a refund of every single dollar of tax that is 
paid. Let me repeat that. That family of $16,000 that was cited 
earlier, every single dollar of State income tax that is paid 
would be refunded. 
 Now, it is not surprising to understand that the State of 
Pennsylvania keeps a tax account on every one of us and 
everyone in Pennsylvania who receives a paycheck, and each 
pay period the money is taken from your paycheck and paid 
over to the State. It is paid over and over and over and over and 
over, and with this amendment, for that family of $16,000, at 
the end of the year, they can get all that money right back – 
every dollar of it, they get back. However, it also makes clear 
that if there was not anything paid, there is nothing to be 
refunded. The refund can only be what is refundable, what is 
there. To refund to somebody, to write a check to somebody as 
a refund of an amount they did not pay is not returning money 
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to that person's pocket. It is taking it from someone else's 
pocket. 
 Now, the fact of the matter is that if this goes further than a 
refund – and if you read the bill itself, it talks about a refund; 
this is a refund. And I think there are plenty of folks on both 
sides of the aisle whose constituents would be very concerned 
about creating a new cash welfare program, which is the effect 
of opposing this amendment. Because this amendment says 
every dollar that is paid by these families, who are working so 
very hard to make ends meet, every dollar of State income tax 
will come back to them, but it does not reach into their 
neighbor's pockets to take that money out and send a check to a 
family that did not send it in. That is not a refund; that is 
welfare. That is a new tax on the middle class. And as  
Mr. Cohen so eloquently stated earlier today, that over the long 
run, when you are taking money out of one person's pocket  
and putting it in another, it is going to come down on the  
middle class. And it is all right for us to have empathy and 
desire to encourage and help those who are doing their mightiest 
to make ends meet with a tax refund, but a giveaway is a 
different thing. 
 So I repeat, with this amendment, every dollar that 
qualifying families would pay as tax to the State for income 
would come back. But if they did not pay, there is nothing to be 
refunded, and this amendment would stop refunding moneys 
that were never paid to begin with. 
 It would be much as if you went to the grocery store to return 
an item. Well, if you returned an item and you asked for your 
refund, the customer service person gives you the money. Now, 
if you did not buy the item, there is nothing to be refunded. It is 
that simple, Mr. Speaker. 
 The maker of the bill has called this a refund. I support his 
efforts to refund. I do not support his efforts to go beyond that 
individual's tax account and reach into their neighbor's and pick 
their pocket. I hope to have your support. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Levdansky. 
 Mr. LEVDANSKY. Mr. Speaker, I want to be clear about 
this. The prior speaker used the words "creating another cash 
welfare program." This is not a welfare program. This is a 
program, a tax credit program, and we have created all these, we 
have expanded all these other tax credit programs for the 
business community today, and I sponsored the research and 
development tax credit. This is a tax credit program for 
working, for low-income working Pennsylvanians. This is not 
for Pennsylvanians that are on welfare. It is for Pennsylvanians 
that are working at low-income jobs, at low-income jobs. Okay? 
It is to create a tax credit for them to help them, to give them a 
little bit of money in their pocket, to help them deal with their 
daily financial struggles. 
 And let me say this, Mr. Speaker: If you want to have this 
consistent approach that I should not get any more out than I put 
in, then let us apply that same logic to the net operating loss 
carryforward whereby a business can lose money this year and 
not pay any taxes and next year when it has profits, it is able to 
take losses from prior years and carry them forward so they do 
not have to pay taxes or reduce taxes in the future years. So if 
you want to be consistent about this, then you should not be for 
the net operating loss carryforward either. 
 But I do not think the people that are against this are 
interested in being consistent in their tax policy, nor do I think 

that they are consistent in their approach relative to lowering the 
PIT in the interest of working citizens. 
 So if you want to be consistent, if you voted for the  
net operating loss carryforward for the business community, 
then you ought to vote for an earned income tax credit for 
working poor Pennsylvanians, working poor Pennsylvanians 
that are struggling, struggling to come up with money to pay the 
rent and send the kids to summer camp and put some money 
into the kids' Boy Scout or Girl Scout activities. That is what 
this is designed to do. 
 And in a Commonwealth that creates tax credits to the tune 
of hundreds of millions of dollars and that this year will 
continue to reduce business taxes, I think it is high time we talk 
about giving a tax credit to low-income workers. It is not 
welfare. It incentivizes work for people already at work, and  
I urge a negative vote. 
 The SPEAKER. Representative Mensch. 
 Mr. MENSCH. Thank you, Mr. Speaker. 
 I think it is appropriate when we have these debates that we 
compare apples with apples. Comparing the net operating loss 
carryforward to this kind of a program, call it welfare or call it 
otherwise, is not a fair comparison. It is an apples-and-oranges 
comparison. 
 A business employs people. A business contributes to the 
economy of the State and the nation. It affords the opportunity 
for our residents to earn a decent living and to be able to afford 
to provide for their families. This program does not provide a 
new job. This program does not help that business pay for their 
capital investment in plant and equipment. This program is, as 
Mr. Maher has so eloquently defined, I believe, a welfare 
program. I do not think it is an appropriate program. 
 I would agree with Mr. Maher's amendment, and I would 
encourage everyone to vote positively for this amendment. We 
need business to be business. We need people to be people. 
 Thank you. 
 The SPEAKER. Representative DeLuca. 
 Mr. DeLUCA. Thank you, Mr. Speaker. 
 Would the majority Appropriations chairman stand for a 
brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. DeLUCA. Mr. Speaker, how is this different from what 
the Federal government does – institutes? 
 Mr. D. EVANS. It is not different at all, Mr. Speaker. The 
Federal government provides what you call a tax credit, and it is 
only available to individuals and working families, with the size 
of the credit determined by annual income and number of 
children. 
 Basically, what we do, Mr. Speaker, with this proposal is we 
piggyback on that Federal initiative. As I indicated to you, 
Mr. Speaker, the Federal initiative has been in existence since 
the 1960s and the 1970s. These individuals that we are talking 
about are people also, Mr. Speaker, they are not widgets – just 
from the comment that I heard about making the comparison, 
Mr. Speaker, to a business versus an individual. Because 
individuals, Mr. Speaker, run businesses. These same 
individuals who live in our State and live in our society deserve 
an investment also. 
 But I also heard, Mr. Speaker, as we always do, I heard the 
bogeyman word brought up three times – welfare. And I heard 
that word, Mr. Speaker, because instantly they use that word as 
a technique to scare people, Mr. Speaker, rather than making an 
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investment, an investment with those who are at the lowest end. 
I do not know if you noticed, Mr. Speaker, in the question you 
asked me, you heard the word "welfare" three times. That is like 
a code word used, Mr. Speaker, to try to scare people from 
dealing with the substance. 
 If you noticed, Mr. Speaker, what I did is I used a specific 
example of somebody who is making $16,000. As a matter of 
fact, Mr. Speaker, it just did not stop with Richard Nixon. 
Ronald Reagan also advocated this approach. So if you want to 
remove people out of poverty, you invest in work. You invest in 
work; that is what you do, Mr. Speaker, because I did not say in 
the example that I gave, but these people also pay taxes; they do 
pay taxes, Mr. Speaker. 
 I just indicated that this is an investment. It is not a welfare 
program. It is not somebody who is sitting at home. It is 
somebody who is working, somebody who has a child. Right? 
We want people to work. We want people to work, 
Mr. Speaker, and we should not think that poor people who do 
not have opportunity are going to do dumb things like gamble 
away their money and that they are not going to make the right 
kinds of decisions. In my view, Mr. Speaker, if you want to 
move somebody out of poverty, the best approach is a job. The 
best welfare program – and you heard me use welfare in 
response to the way I am hearing welfare used – is they make 
sure they have a good decent job. You make sure that they can 
move and take care of themselves. 
 So, Mr. Speaker, it is very similar, exactly, to the Federal 
program. Twenty-three States have this same kind of initiative. 
It is not welfare, because I have heard that word used  
three times, so that can scare people and say this is a welfare 
program, and your member voted to take money out of 
somebody else's pocket. But the reality of it, Mr. Speaker, is this 
is for people who work, not for people who do not work. They 
get the same benefit on the basis of providing an incentive. 
Notice this says earned income tax; earned, Mr. Speaker. It does 
not say not earned; it says earned. So if you understand that 
basis of it, Mr. Speaker, it is something that we finally should 
pass, and we should vote "no" on the Maher amendment. 
 Mr. DeLUCA. Let me also ask you, Mr. Speaker, is it 
possible to get more money back than what you pay into the 
Federal program? 
 Mr. D. EVANS. No, Mr. Speaker. 
 Mr. DeLUCA. It is not? 
 Mr. D. EVANS. No. 
 Mr. DeLUCA. So under the Federal program, you could not 
get more than what you paid? 
 Mr. D. EVANS. No, Mr. Speaker. 
 Mr. DeLUCA. So this is different then? 
 Mr. D. EVANS. Yes. It is the exact same program as 
piggyback, but the idea, Mr. Speaker, is that you are investing 
in people who are working based on their income. 
 Mr. DeLUCA. So what you are saying, this money will be 
investing in human capital instead of concrete capital. Is that 
correct? 
 Mr. D. EVANS. Correct, Mr. Speaker. What we are saying  
is – and I will do that example I did with you before – a  
one-parent family with one child, annual income of $16,000 a 
year, the personal income tax liability is $491, what they pay in 
personal income tax. The eligibility for 100-percent tax 
forgiveness is $491. The 30-percent EIC, earned income tax,  
is $766. The refundable credit would provide $275. The 
nonrefundable credit would provide zero. 

 So as a result of their incentive for working, their incentive 
for working, Mr. Speaker, what we are doing is paying for 
work. We are paying to ensure that people are working and not 
sitting around. 
 Mr. DeLUCA. Thank you. 
 Mr. D. EVANS. Mr. Speaker, let me make one correction on 
your comment; let me make one correction. 
 Mr. DeLUCA. Go ahead, Mr. Speaker. 
 Mr. D. EVANS. You asked me a question on the Federal and 
the State, and I said it is the same. 
 Mr. DeLUCA. Yes. 
 Mr. D. EVANS. The fact that you are working, you do get a 
refundable, not a nonrefundable. So I made a mistake in that 
you may have misunderstood me when I answered your 
question incorrectly, but you do get a refund of $275. So it is an 
incentive for you to work. Only unless you work, only unless 
you are a parent with one child, that is where the incentive 
comes in, Mr. Speaker. 
 Mr. DeLUCA. Okay. That finishes my interrogation, 
Mr. Speaker. 
 Let me make a statement here. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. DeLUCA. The fact that we are investing in human 
capital, the fact that in the Federal program you can also get 
some refunds back more than what you paid, the fact that we 
have had this on the Federal level for numerous years – and  
I have not heard the Federal government wanting to repeal this 
tax credit on the Federal level. As a matter of fact, some of the 
Congressmen up there are talking about increasing it. 
 So I would urge my colleagues to vote "no" on this issue, and 
let us think about the poor working individuals in this 
Commonwealth and in this country once in a while instead of 
all the corporate welfare that we continue to give out in this 
nation, and we do not get anything back for it. 
 Thank you, Mr. Speaker. 
 The SPEAKER. Representative Metcalfe. 
 Mr. METCALFE. Mr. Speaker, if I could have a brief 
interrogation of the maker of the amendment? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, we seem to have some conflicting information 
here on the floor during this debate. The amendment as drafted, 
could you please clarify the wording of your amendment and 
what your intent is with the amendment? 
 Mr. D. EVANS. Mr. Speaker, if I understand your 
question— 
 Mr. METCALFE. I was talking to the maker of the 
amendment. I am sorry; excuse me, Mr. Speaker. I was trying to 
interrogate the maker of the amendment and not the bill. 
 Thank you, Mr. Speaker. 
 Mr. Speaker, the maker of the Maher amendment, if you 
could clarify, to help with some of the information that has been 
bantered back and forth here today. Could you please, for the 
members' benefit, share with us the intent of your amendment 
and how it is drafted, please? 
 Mr. MAHER. Thank you, Mr. Speaker. 
 The amendment is very easy to read and understand. It 
simply says, "In no case shall the refund amount exceed the 
amount paid by the individual for the tax year." 
 Now, the question came from across the aisle a moment ago 
that I think led to some confusion, and perhaps there was an 
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attempt at a correction, but the question my good friend from 
Allegheny County asked with, I think, some disbelief, he 
wanted to make sure that, under the bill as it stands, that no one 
can get a refund for more than they paid, and the fact of the 
matter is, under the bill without this amendment, someone can 
get checks cut to them in excess of the amount that they paid in 
tax. This amendment simply says we will be happy to cut taxes 
for the folks who are trying to get by down to zero, but there is 
nothing to refund beyond that which has been funded. Beyond 
that, it is not a tax refund; it is a cash payment to someone in 
exchange for nothing. 
 Mr. METCALFE. Mr. Speaker, if we could have the 
attention of the members. I think this is a very critical point to 
be made with this amendment. 
 I am actually having a hard time hearing the speaker even 
though he is speaking into the microphone, Mr. Speaker. 
 The SPEAKER. The gentleman is correct. 
 Members will please clear the aisles and take their seats. 
Conferences will break up. The gentleman is entitled to be 
heard. 
 The gentleman is in order and may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Just to reemphasize the answer so I am very clear, the 
language of this amendment would ensure that the bill would 
not allow for anybody to receive more money back than what 
they actually paid in income tax, that they would be allowed to 
have their income tax bill zeroed out, but they would not be 
allowed to receive back more than what they had actually put in 
to the State coffers. 
 Mr. MAHER. That is correct. And of course, the State tracks 
that individual by individual. So when our neighbors and friends 
fill out Pennsylvania income tax returns, they calculate their 
liability for tax and then they compare that based upon their  
W-2 to how much they already paid in, and that is the 
determination of whether you do a refund or you owe a liability. 
In this case, we would be permitting, with this amendment, that 
for these folks that are really trying their very best to get by, to 
refund every single dollar that they paid in to their own tax 
account, they get every single dollar back, but my amendment 
would say they could not then dip into their neighbor's tax 
account and take those tax dollars as well. 
 Mr. METCALFE. Thank you, Mr. Speaker, for the 
clarification. 
 Mr. Speaker, if I am in order to make some closing 
comments? 

THE SPEAKER PRO TEMPORE 
(MATTHEW E. BAKER) PRESIDING 

 The SPEAKER pro tempore. The gentleman is in order and 
may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, I think it is very clear what is happening here, 
once again, tonight. 
 Mr. Speaker, we have heard the chairman of the Finance 
Committee use the word "consistent," that we should be 
consistent with the votes that we are casting here tonight, and  
I agree with him, and I believe that he and some of the 
Democratic leadership are being consistent when they support 
this type of legislation. And likewise, I believe that the majority 
of us are going to – hopefully it will be the majority of us – will 

be consistent in supporting the Maher amendment and 
extracting out of the current bill the provision that would allow 
any individual to receive more money in the supposed refund 
than what they had ultimately paid in, because if they are 
receiving more back in income tax return than what they paid 
in, it is really not their income tax return. They are actually 
receiving part of their neighbor's income tax money back and 
not their own. 
 It was said that there was a code word here, and the word 
"incentive" was used by the Appropriations chairman. Code 
word "incentive"; code word "incentive." What is another word 
for incentive? Bonus. Mr. Speaker, I think that this should be 
called what it is, and that is a bonus. Mr. Speaker, I think that 
the Democratic leadership is being very consistent with their 
advocacy for bonuses, especially in light of Bonusgate, that this 
incentive is really a bonus to be paid to individuals. 
 Mr. D. EVANS. Mr. Speaker? 
 Mr. METCALFE. Bonus. If this is a bonus— 
 Mr. D. EVANS. The gentleman is out of order. 
 The SPEAKER pro tempore. Will the gentleman please 
suspend; please suspend. 
 Members, please take your seats. 
 Mr. Metcalfe, you may continue, but the gentleman is 
advised that inflammatory remarks should be eliminated from 
the discourse before us presently. 
 Mr. METCALFE. Mr. Speaker, I could not hear you. There 
is still a lot of noise on the floor. If you could repeat what you 
just said, Mr. Speaker. 
 The SPEAKER pro tempore. The gentleman may proceed, 
but he is advised to limit any potential inflammatory remarks to 
a minimum. 
 Mr. METCALFE. All right. Thank you, Mr. Speaker. 
 Mr. Speaker, I would close out by encouraging all members 
who want to send a very clear message to the people of 
Pennsylvania that they do not support incentivizing people by 
providing them with more than they have actually put in, that 
they do not support the bonuses being given out or incentives 
being given out, that they actually would like to see—  
Actually, if we are going to zero out a tax bill, zero them out, 
but do not give any individual who is paying taxes more back 
than what they have actually paid in because you are just taking 
away the taxes that your neighbors paid in. 
 So, Mr. Speaker, I would encourage an affirmative vote of 
the Maher amendment because it is advanced for consistency. It 
is being advanced to ensure that we protect against more 
bonuses being paid. 
 Thank you, Mr. Speaker. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman and recognizes the gentleman, Mr. Denlinger. 
 Mr. DENLINGER. Thank you, Mr. Speaker. 
 Would the majority Appropriations chairman stand for brief 
interrogation? 
 The SPEAKER pro tempore. The gentleman has agreed to a 
brief period of interrogation, and the gentleman, Mr. Denlinger, 
may proceed. 
 Mr. DENLINGER. Thank you, Mr. Speaker. 
 Mr. Speaker, I am wondering, I am hearing two different 
points here, and there is some amount of conflict, I think, in 
what has been said over the last series of comments. 
 I heard, in response to an earlier interrogation, you state that 
an individual cannot receive more than they paid in, and then  
as I believe the maker of this amendment was questioned,  
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he asserted very strongly that an individual, under HB 377 
unamended, could receive more than they had paid in. Could  
I call on you to clarify your remarks? 
 Mr. D. EVANS. Yes, Mr. Speaker. First, I would like to 
apologize if I have in any way confused people. So I want to 
make sure I do it accurately. 
 Basically, Mr. Speaker, what we have done under the Federal 
law is that basically what the Federal does is the Federal law 
basically sets a certain limit on eligible taxpayers who 
participate in the program. What I have tried to do in HB 377 is 
that Pennsylvania law would restrict eligibility to working 
families with at least one dependent. No individual would be 
eligible for this choice. So an individual who is working, 
working with one dependent would be eligible for this tax 
credit, first. 
 Secondly, Mr. Speaker, that the individual—  And as  
you know under the personal poverty exemption, there is a  
100-percent forgiveness of not paying any taxes. It is an 
either/or proposition. It is not that you can take advantage of 
both; you cannot take advantage of both. So if you are 
employed and you are in a certain level of income with a 
dependent, you are eligible for this tax credit, and I will just 
give you an example, if I can. 
 A cashier, check-cashing person, in Johnstown making 
$15,000, that person – one dependent, working – is eligible for 
this program. Now, the poverty exemption, as you know with 
the personal income tax, they do not pay any State income tax, 
but they have the ability to make a choice in terms of the earned 
income tax or the poverty exemption. And the purpose of the 
earned income tax, as you know, is to put cash in their pocket. 
The poverty exemption, you just do not pay any taxes, and it 
does not put any cash in your pocket. 
 Mr. DENLINGER. Well, then to further clarify, if I may. 
The IRS (Internal Revenue Service) section 32, of course, lays 
out the provisions for the Federal EITC (earned income tax 
credit) program, and we are looking at doing that here at the 
State level. Under the Federal provisions, an individual can, in 
fact, as has been said, receive more back than what they have 
paid in in the form of taxes, as we know— 
 Mr. D. EVANS. Correct. 
 Mr. DENLINGER. —and we would agree? 
 Mr. D. EVANS. Correct. 
 Mr. DENLINGER. The provisions under your bill would 
mirror that, and in fact, under the State provisions, they could 
also receive more back than what they paid in, it is fair to say? 
 Mr. D. EVANS. Correct, Mr. Speaker. 
 Mr. DENLINGER. I appreciate that clarification. 
 Mr. Speaker, may I also ask for a brief interrogation of the 
maker of the amendment? 
 The SPEAKER pro tempore. The gentleman has concluded 
his interrogation of Mr. Evans and would like to interrogate the 
maker of the amendment. 
 The gentleman, Mr. Maher, has agreed to a brief period of 
interrogation. You may proceed, Mr. Denlinger. 
 Mr. DENLINGER. Thank you, Mr. Speaker. 
 Mr. Speaker, I am wondering, we have voted a significant 
number of tax relief items today in a very impressive bipartisan 
manner. It is refreshing to see. I am wondering, will voting for 
the Maher amendment make the previous votes that we have 
cast, will it strike those votes all out, and is this a replacement 
amendment, or in fact, will those votes still stand as amending 
HB 377? 

 Mr. MAHER. Thank you, Mr. Speaker. 
 I am glad you asked that question. An earlier speaker 
espoused that this was a gut-and-replace amendment, which was 
suggested that all the good work that had been accomplished  
at this point today with other amendments would be lost,  
and that is simply not correct. This amendment simply adds  
two sentences to the bill. It does not delete anything from the 
bill. 
 Mr. DENLINGER. Very good. Thank you, Mr. Speaker. 
 If I may speak then on the Maher amendment? 
 The SPEAKER pro tempore. The gentleman is in order and 
may proceed. 
 Mr. DENLINGER. I do want to add my voice of support for 
the Maher initiative here. 
 I think it is a very reasonable direction. I think, ultimately, if 
we get into a system of paying people beyond what they have 
paid in, we are adding a new entitlement here at the State level. 
And I think this State, given our fiscal situation, some of the 
priorities that the Governor has laid out, that this legislature has 
laid out, this is ill-timed to be coming up with a new way to be 
expanding the State rolls, so to speak, and so I strongly 
encourage members to support the Maher amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 
 The Chair recognizes the gentleman, Mr. Adolph. 
 Mr. ADOLPH. Thank you, Mr. Speaker. 
 Mr. Speaker, would the sponsor of HB 377 stand for 
interrogation? 
 The SPEAKER pro tempore. The gentleman has agreed, and 
you may proceed, Mr. Adolph. 
 Mr. ADOLPH. Thank you. 
 Mr. Speaker, under HB 377, in order to qualify for the 
earned income tax credit, do you need to have a dependent 
child? 
 Mr. D. EVANS. Could you repeat that question again? I did 
not hear. 
 Mr. ADOLPH. In order to qualify for the earned income tax 
credit, under your proposal, would the taxpayer have to have a 
dependent child? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. ADOLPH. Okay. Thank you. 
 I would like to remind my colleagues that the Pennsylvania 
income tax, since 1971, has been a flat tax. The maker of  
HB 377 is taking a provision from our Federal income tax code, 
which is a graduated income tax based upon family members, 
status of filing, et cetera, et cetera. In addition to receiving an 
earned income tax credit at the end of the year when this 
taxpayer files, does the maker of this bill also intend to give out 
advanced earned income tax credits, as our Federal government 
does, to those who qualify, but instead of waiting until the end 
of the year, they receive it in their weekly paycheck from their 
employer? 
 Mr. D. EVANS. Mr. Speaker, a very good question. You get 
it at the end of the tax year. 
 Mr. ADOLPH. So your bill is not exactly the way the 
Federal government or the Internal Revenue Code reads. 
 Mr. D. EVANS. Correct. 
 Mr. ADOLPH. There is no advanced cash to these taxpayers. 
 Mr. D. EVANS. No, Mr. Speaker. 
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 Mr. ADOLPH. Okay. 
 Mr. Speaker, I guess the next question is that I am sure there 
are scenarios that, according to your last statement, that 
someone could be earning $20,000 in wages, receiving a 
pension, possibly some nontaxable income, and their income 
could add up to possibly $40,000. Would nontaxable 
Pennsylvania income, such as Social Security and pensions, be 
calculated in the qualifications of household income for 
purposes of your earned income tax credit? 
 Mr. D. EVANS. Could you repeat the question again, 
Mr. Speaker? 
 Mr. ADOLPH. Okay. I understand in order to qualify for the 
earned income tax credit, you must have earned income, but you 
can also have unearned income in the same family. So you may 
have earned income of $20,000 and two or three kids; you may 
also have a pension income, possibly Social Security income, 
other income that we do not tax here in Pennsylvania. How 
would that type of income calculate in your tax credit program? 
 Mr. D. EVANS. Mr. Speaker, can we suspend for a minute? 
Mr. Speaker, can we suspend for a minute? 
 The SPEAKER pro tempore. The House will be at ease for a 
moment. 
 
 Mr. D. EVANS. Mr. Speaker, I think we are ready. 
 The SPEAKER pro tempore. The House will come to order. 
 Mr. Evans, are you ready to answer the question of the 
gentleman, Mr. Adolph? 
 The gentleman may proceed. 
 Mr. ADOLPH. Yes, Mr. Speaker. 
 My question has been answered. I just want to bring it to the 
attention of the members of the House that I really believe the 
intention of the maker of HB 377 is a good intention. However, 
because we are trying to mix a flat tax that we have had since 
1971 here with the Federal graduated income tax, which 
sometimes taxes Social Security, which sometimes taxes 
pensions – here in Pennsylvania we do not tax pensions, we do 
not tax Social Security. We do not allow an awful lot of 
deductions. That is what a flat tax is. And I think at this 
particular time, where there is a possibility that someone who 
may be receiving an earned income tax credit based upon his 
earned income, in reality, has additional income that will not be 
shown on his PA-40, and we would not catch that individual's 
overall income. 
 I feel that the Maher amendment catches an aspect of, 
possibly, a flaw in this bill, where an individual will not be 
receiving additional taxes than what he or she actually paid. 
And I do not know where HB 377 is going, but I rise to support 
the Maher amendment so a person may receive a 100-percent 
tax forgiveness and pay no taxes to Pennsylvania because of 
their income that we tax here in Pennsylvania. But because it is 
so different than the Federal tax laws, I am afraid that without 
the Maher amendment, we would be giving more money out 
than we are collecting here in Pennsylvania on certain 
individuals who should not be entitled to this. 
 And the gentleman, Mr. Evans, I gave him a couple of 
examples and he understands my position. I am not sure if he 
agrees with it, but there are examples that, I think, possibly  
HB 377 needs a little bit of tweaking. I understand where he is 
coming from. I have supported every increase for special tax 
forgiveness for the low-income people, both working and not 
working. And the earned income tax credit, there is an awful lot 

to that. There is even an advanced earned income tax credit, and 
Mr. Evans answered that a little earlier. 
 So I ask my colleagues, please think about what you are 
doing, and we are really mixing apples and oranges with our 
own Tax Code. Thank you. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman and recognizes the gentleman, Mr. Belfanti. 
 Mr. BELFANTI. Thank you, Mr. Speaker, and I will try to 
be brief. 
 I have a few questions for the maker of the bill, if I may. 
 The SPEAKER pro tempore. The maker of the amendment 
will stand for— 
 Mr. BELFANTI. No, no, no – Chairman Evans. 
 The SPEAKER pro tempore. Of the bill. Mr. Evans? 
 Okay. Mr. Evans has agreed, and you may proceed. 
 Mr. BELFANTI. Thank you, Mr. Speaker. 
 When Governor Ridge was running for reelection and he cut, 
or at least took credit for cutting, that $100 bonus check to 
every Pennsylvanian in that election year, did it matter whether 
or not you earned a dime that year or if you were a millionaire, 
earned a million dollars that year? 
 Mr. D. EVANS. No, Mr. Speaker. 
 Mr. BELFANTI. So everybody got the $100 bonus check 
during that reelection year? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. BELFANTI. So there is a precedent, I guess, for people 
who did not put anything into the pot to get some money out.  
It has been done before. Is that correct? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. BELFANTI. Thank you. 
 That ends my interrogation, Mr. Speaker. I have a comment 
or two. 
 The SPEAKER pro tempore. The gentleman is in order and 
may proceed. 
 Mr. BELFANTI. Thank you, Mr. Speaker. 
 I did not plan on standing and speaking on this at all, and  
I certainly want to apologize to every member of the House for 
using the "bonus" word three or four times. But we did not start 
the fire, and if we are going to have House Democratic 
Campaign Committee's buzzword speeches on the House floor, 
be ready to have it a two-way street. That needs to be said. 
 I believe the gentleman ought to be admonished for starting 
that, and I have already apologized in advance for using that 
term, although in reality that was correct. It was even called a 
bonus check back in the day. 
 Now, the other issue, Mr. Speaker, is on the issue of tax 
credits. For some 12 years in the minority as chairman of Labor 
and then the first 2 years back in the majority as chairman of 
Labor, we had a lot of back and forth with the GOP on the issue 
of minimum wage. 
 The SPEAKER pro tempore. Will the gentleman suspend. 
 Mr. BELFANTI. Yes, Mr. Speaker. 
 The SPEAKER pro tempore. The Chair advises the 
gentleman to focus his remarks on the amendment before the 
members. Thank you. 
 Mr. BELFANTI. Okay. Thank you, Mr. Speaker. 
 In any case, the Maher amendment would eliminate this tax 
credit, as I understand it. It will take the tax credit away. But for 
those 14 years as chairman of the committee – and I spent 1 or  
2 prior to that – during all of the discussions with my colleagues 
from the other side, one of the things they continued to say was, 
let us not raise minimum wage; instead, let us give the poor 
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working people a tax credit. Let us leave minimum wage at 
$5.15 for the next 100 years, and we will just give them a little 
bit more of a tax credit every year. 
 Well, now it is $2 an hour more, and now they are at  
80 percent of poverty. The 12 years that they waited for that $2 
ate up a lot of it – they should actually be at $9.20. But now we 
have people who are against tax credits for working-poor 
families who need to buy food; who need to buy health care, 
many of them; who need to spend money on child care out of 
their own pocket and are trying to stay off of welfare – trying to 
stay off of welfare – by taking that $7.15- or $8-an-hour job. 
 I believe that the language was carefully crafted by 
Representative Evans. I believe it needs to stay in the law. It is 
fair. If we are going to be fair to business, let us be fair to 
working people and reject the Maher amendment. Thank you. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 
 Seeing no other member seeking recognition, the gentleman, 
Mr. Evans, is recognized, for the second time. 
 Mr. D. EVANS. Mr. Speaker, you have heard a lot of 
discussion on both sides, and I want to make it clear: I do not 
question anyone's intent relating to understanding this whole 
issue about how to move working-class families, particularly 
women and children, in the position to be able to be  
self-sufficient. You have heard statements mentioned such as 
welfare and Bonusgate, words that I consider are to try to scare 
people, rather than to try to solve a problem. 
 My good colleague there, the chairman of the  
Labor Relations Committee, asked the question: Under the 
Ridge administration, when the $100 bonus went out, which 
was connected to property taxes—  At that particular time, we 
had no limits whatsoever. We basically gave $100 out to every 
and anybody; we just sent the $100 out. 
 So I would say, Mr. Speaker, we can kind of do what we 
want to do. And particularly, Mr. Speaker, the one constituency 
that cannot hire lobbyists, that does not have the best form of 
law firms, is working-class families – those who are making 
$16,000 a year, $18,000 a year, $20,000 a year. They are not 
making what we make, Mr. Speaker. More than likely, they do 
not have any health insurance; more than likely they do not 
have a pension plan. They do not have any of those things, 
Mr. Speaker. They are just trying to survive. 
 What is wrong with making work pay? I do not think 
anybody is against that. I said from the beginning, the best 
answer to poverty, to welfare, to the problems that we have, is 
somebody having a good, livable-wage job. That is the ideal 
situation. 
 We just went through a lot of debate on all kinds of tax 
policy, and there were some people, Mr. Speaker, who were 
trying to discourage me from having this open debate. And 
there are some of you who offered all kinds of ideas; some of 
the ideas I agreed with, and some of the ideas I did not agree 
with. But this is one idea I do not agree with, offered by the 
gentleman, Mr. Maher, and the reason I do not agree with it, 
Mr. Speaker, is because we are attempting, we are attempting to 
make work pay. 
 No, Mr. Speaker, we do not have a situation where 
somebody is ripping off the system. We are not trying to say 
that. What we are trying to say is a woman and a child, a 
woman and a child – we are trying to ensure that we make work 
pay. That is all we want to do. That is all we are saying, 
Mr. Speaker. We are trying to ensure that they have money for 

their rent, their utilities, their food bill. And it is only a one-shot 
deal, Mr. Speaker. We spend millions of dollars on a lot of 
different things, but when it comes down to working-class poor 
people, Mr. Speaker, I question the issue around priorities. 
 So I am saying to you, Mr. Speaker, I hope that we will 
defeat the Maher amendment and then support HB 377. Send it 
to the Senate, and let us have a debate about all the taxing 
policy issues that are in 377. Let us talk about all of those 
issues. I am not against talking about any of the tax policy 
issues that were put on the table. 
 Mr. Speaker, can I get a little order, please? 
 The SPEAKER pro tempore. The gentleman is in order to 
request some order. Members, kindly take your seats. Members, 
please be seated. Members, please be seated; we are wrapping 
this up. 
 The gentleman may proceed. 
 Mr. D. EVANS. A good colleague of mine just gave me a 
little note. I want to let you know, I was elected November of 
1980. That is the same time that Ronald Reagan was elected. 
Ronald Reagan once called – this is a quote – Ronald Reagan 
once called the EITC "the best anti-poverty, the best pro-family, 
the best job creation program to come out of Congress." He also 
described it as "what America is all about." Ronald Reagan: the 
best antipoverty program, the best profamily program, the best 
job-creation measure to come out of Congress. He also 
described it as what America is all about. 
 Now, it is rather ironic that I am standing here January of 
2008, elected in November of 1980, the same year Reagan was 
elected President, stressing to all of you about the issue of 
making work pay. Now, I understand the technical issues and 
everything that everybody has here, to the little debates and all, 
what it is about, but remember something: We are trying to 
make work pay. That is what we are trying to do. 
 So I would ask you to defeat the Maher amendment, because 
it goes in the opposite direction. It does not make work pay.  
I would ask you to defeat that amendment, and once we defeat 
that amendment, then we move on with HB 377, send it to the 
Senate, and let us have some further debate and discussion 
about all of the tax policies that you have put there today, and 
let us make work pay and defeat the Maher amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 
 On the amendment, the question recurs—  Mr. Maher, our 
records indicate that you have been up twice and recognized. 
That is the advice and record, and the Official Reporter has 
indicated that to us in testimony. 

POINT OF ORDER 

 Mr. MAHER. Mr. Speaker, point of order. 
 The SPEAKER pro tempore. The gentleman will state his 
point of order. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 The court reporter may have, in fact, been taking words that  
I have spoken down on more than one occasion on this, but in 
fact, when the Speaker elicited me earlier, I indicated that I was 
not seeking recognition, and he asked that I provide a brief 
explanation, which I did. I was subsequently recognized once.  
I have responded to interrogation from a couple or several 
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members, but I have not been recognized a second time, and  
I am seeking that opportunity. 
 The SPEAKER pro tempore. Mr. Maher, I apologize, but the 
record reflects otherwise, and even though— 
 Mr. MAHER. Perhaps you could have the court reporter read 
back what it was that I said on second recognition, since my 
memory has apparently escaped. 
 The SPEAKER pro tempore. Mr. Maher, kindly approach 
the podium, please. 
 The House will be at ease for a moment. 
 
 (Conference held at Speaker's podium.) 
 
 The SPEAKER pro tempore. Upon consultation with the 
leaders, notwithstanding what is in the official record, special 
courtesy will be given to the gentleman, Mr. Maher, for a brief 
period of remarks regarding his amendment. 
 The gentleman, Mr. Maher, is recognized. 
 Mr. MAHER. Mr. Speaker, I do thank the majority leader for 
his exercise of discretion, as we discussed on the rostrum.  
I continue to disagree with the decision of the Chair, but we will 
not have to resolve that question right now. 
 I think it is important to clarify a couple of things. Number 
one, Mr. Belfanti asked about the $100 refunds that were issued 
some years ago. He should understand, these were property tax 
refunds. Someone had to pay the property tax to get a refund. If 
you did not pay the property tax, there was nothing to refund. 
So he is incorrect, and Mr. Evans is incorrect, when they assert 
that Pennsylvania has been in the habit of issuing tax refunds to 
people who do not pay taxes. That is just not correct. 
 Now, to the extent that the prime sponsor of the bill keeps 
pointing out there is a Federal credit that is paid beyond the 
amount of tax, income tax collected, he is correct. And you can 
see, if you examine that credit, the reason that the amount is 
greater is because on a Federal level, there are payroll taxes 
beyond income taxes. You are probably aware by looking at 
your own pay stub, as I am sure every Pennsylvanian who gets 
paid is aware, that you have Federal payroll withholding for 
Medicare and Social Security, and the Federal program is 
designed to refund the income tax and the other payroll taxes. In 
Pennsylvania, of course, we do not have a Social Security or a 
Medicare program, so if we are going to return every dollar in 
income taxes and payroll taxes paid by an individual, we are not 
going beyond what they have paid. 
 Let me offer you a concrete example of what ramifications 
the language without this amendment will have. Someone who 
earns $100 in the course of a year and collects – may have 
millions of dollars in the bank, someone who has millions of 
dollars in the bank, deposited in CDs (certificates of deposit), 
earning interest, that are scheduled to mature 5 years, 10 years 
out, if that person has $16,000 of interest income this year, but 
just this year, and goes out and works for a week or two, earns 
100 bucks, pays $3.07 in Pennsylvania income tax, if you do not 
vote for this amendment, you are voting to send that millionaire 
a check for $707. 
 Now, why would we ever ask Pennsylvanians to send that 
person a check for $707 as a refund of the $3.07 that they paid 
in? Now, clearly on their account, when they get to their return 
and it says, what is your tax liability? what did you pay in? 
Well, they see they paid in $3.07, but this bill without 
amendment is asking you to approve writing them a check for 
$707. I do not think the people who elect me would think that 

that makes very much sense, because they know who has got to 
be really paying that $707, and it is them. 
 Now, the proverbial $16,000 income situation that has been 
talked about, I will remind my friends that in Pennsylvania, we 
already have a tax elimination program for income tax, where 
that person earning $16,000 in income pays zero – zero income 
tax. So it gets back to being this simple: If you want to call this 
a refund, which the bill does, let us refund every dollar these 
hardworking folks make, but let us not give them more than 
they paid in. And if we put that limit on, well, at least that 
millionaire is only getting $3.07 cents back rather than $707. 
And if that can be true of a millionaire, you can imagine how 
many different ways there will be to skin this cat. 
 The maker of the bill, I think, has got terrific intentions. The 
arithmetic, the way it is looped in with the Federal tax structure, 
which is so different, in so many ways, than Pennsylvania's tax 
structure, makes this a program where Pennsylvania will be 
writing checks to people in exchange for nothing. And the 
maker has called it a code word, avoid the code word of 
"welfare." No, let us skip welfare. Let us just make it clear that 
this amendment says we will refund every nickel an individual 
pays – no taxes; put it back in their pocket – but we will not 
reach into their neighbors' pockets. 
 Thank you, Mr. Speaker. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–97 
 
Adolph Fleck Marsico Rapp 
Argall Gabig McIlhattan Raymond 
Baker Geist Mensch Reed 
Barrar Gillespie Metcalfe Reichley 
Bastian Gingrich Micozzie Roae 
Bear Godshall Millard Rock 
Benninghoff Grell Miller Rohrer 
Beyer Harhart Milne Ross 
Boback Harper Moul Saylor 
Boyd Harris Moyer Scavello 
Brooks Helm Murt Schroder 
Cappelli Hennessey Mustio Smith, S. 
Causer Hess Nailor Sonney 
Civera Hickernell O'Neill Stairs 
Clymer Hutchinson Payne Steil 
Cox Kauffman Peifer Stern 
Creighton Keller, M. Perry Stevenson 
Cutler Kenney Perzel Swanger 
Dally Killion Petri Taylor, J. 
Denlinger Mackereth Phillips True 
DiGirolamo Maher Pickett Turzai 
Ellis Major Pyle Vereb 
Evans, J. Mantz Quigley Vulakovich 
Everett Marshall Quinn Watson 
Fairchild    
 
 
 NAYS–97 
 
Belfanti Galloway Manderino Santoni 
Bennington George Mann Seip 
Biancucci Gergely Markosek Shapiro 
Bishop Gibbons McCall Shimkus 
Blackwell Goodman McGeehan Smith, K. 
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Brennan Grucela McI. Smith Smith, M. 
Buxton Haluska Melio Solobay 
Caltagirone Hanna Mundy Staback 
Carroll Harkins Myers Sturla 
Casorio Hornaman O'Brien, M. Surra 
Cohen James Oliver Taylor, R. 
Conklin Josephs Pallone Thomas 
Costa Keller, W. Parker Vitali 
Curry Kessler Pashinski Wagner 
Daley King Payton Walko 
DeLuca Kirkland Petrarca Wansacz 
DePasquale Kortz Petrone Waters 
Dermody Kotik Preston Wheatley 
DeWeese Kula Ramaley White 
Donatucci Leach Readshaw Williams 
Eachus Lentz Roebuck Wojnaroski 
Evans, D. Levdansky Sabatina Yewcic 
Fabrizio Longietti Sainato Youngblood 
Frankel Mahoney Samuelson Yudichak 
Freeman    
 
 
 NOT VOTING–1 
 
O'Brien, D.,    
   Speaker    
 
 
 EXCUSED–8 
 
Cruz Harhai Nickol Siptroth 
Gerber Hershey Rubley Tangretti 
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the amendment 
was not agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER pro tempore. The House will be at ease for a 
moment. 
 
 The House will come to order. 
 It is the understanding of the Chair there are no further 
amendments. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 Bill as amended was agreed to. 
 
 (Bill as amended will be reprinted.) 
 

LEAVE OF ABSENCE 

 The SPEAKER pro tempore. The Chair recognizes the 
majority whip, who requests a leave of absence for the 
gentleman, Mr. SABATINA. Without objection, the leave of 
absence is so granted. 
 

CALENDAR CONTINUED 
 

RESOLUTION 

 Mr. GEORGE called up HR 506, PN 2834, entitled: 
 

A Resolution urging the Department of Environmental Protection 
and the Pennsylvania Public Utility Commission to exercise due 
diligence on behalf of the Commonwealth's energy consumers by 
identifying and evaluating measures taken in other states to manage the 
transition from electricity rate caps to no rate caps and minimize its 
impact upon the individual residential consumer, to make written 
suggestions on how certain laws may be changed to reduce the 
incidence of rate shock and the impact of rate shock and to submit the 
suggestions to the Chief Clerk for distribution among members of the 
House of Representatives. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 Mr. GEORGE offered the following amendment No. 
A05372: 
 
 Amend First Whereas Clause, page 1, line 13, by inserting after 
"Commission" 
   , energy industry representatives and various 

public agencies 
 Amend Third Whereas Clause, page 1, line 19, by striking out 
"not only has" 
 Amend Third Whereas Clause, page 2, line 1, by striking out  
"not taken place, it is highly unlikely that" and inserting 
   has yet to meet satisfactory levels and it is 

unclear whether 
 Amend Fifth Whereas Clause, page 2, line 8, by striking out 
"profit-maximizing," 
 Amend Ninth Whereas Clause, page 2, lines 28 through 30, by 
striking out all of said lines 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER pro tempore. On the amendment, the Chair 
recognizes the gentleman, Mr. George. 
 Mr. GEORGE. Thank you, Mr. Speaker. 
 Mr. Speaker, this amendment simply proves and 
demonstrates that I am a kinder, gentler Bud George than some 
of you may think. And what I did, really, is that I started to 
realize, as I do every day, that all of us are unique, all of us want 
to do the right thing, and we can get along a lot better if we 
think as one rather than always as two or three. And I just made 
the amendment that I am about to offer just a little easier and a 
little more acceptable, and I would ask that you would amend it 
with my amendment. 
 Maybe, Mr. Speaker, they do not want a kind Bud George. 
Maybe I will get more done if I tell them, gentlemen and ladies, 
let us vote for this amendment. 
 The SPEAKER pro tempore. Mr. George, I would stop while 
you are ahead. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
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 YEAS–194 
 
Adolph Frankel Mantz Rock 
Argall Freeman Markosek Roebuck 
Baker Gabig Marshall Rohrer 
Barrar Galloway Marsico Ross 
Bastian Geist McCall Sainato 
Bear George McGeehan Samuelson 
Belfanti Gergely McI. Smith Santoni 
Benninghoff Gibbons McIlhattan Saylor 
Bennington Gillespie Melio Scavello 
Beyer Gingrich Mensch Schroder 
Biancucci Godshall Metcalfe Seip 
Bishop Goodman Micozzie Shapiro 
Blackwell Grell Millard Shimkus 
Boback Grucela Miller Smith, K. 
Boyd Haluska Milne Smith, M. 
Brennan Hanna Moul Smith, S. 
Brooks Harhart Moyer Solobay 
Buxton Harkins Mundy Sonney 
Caltagirone Harper Murt Staback 
Cappelli Harris Mustio Stairs 
Carroll Helm Myers Steil 
Casorio Hennessey Nailor Stern 
Causer Hess O'Brien, M. Stevenson 
Civera Hickernell O'Neill Sturla 
Clymer Hornaman Oliver Surra 
Cohen Hutchinson Pallone Swanger 
Conklin James Parker Taylor, J. 
Costa Josephs Pashinski Taylor, R. 
Cox Kauffman Payne Thomas 
Creighton Keller, M. Payton True 
Curry Keller, W. Peifer Turzai 
Cutler Kenney Perry Vereb 
Daley Kessler Perzel Vitali 
Dally Killion Petrarca Vulakovich 
DeLuca King Petri Wagner 
Denlinger Kirkland Petrone Walko 
DePasquale Kortz Phillips Wansacz 
Dermody Kotik Pickett Waters 
DeWeese Kula Preston Watson 
DiGirolamo Leach Pyle Wheatley 
Donatucci Lentz Quigley White 
Eachus Levdansky Quinn Williams 
Ellis Longietti Ramaley Wojnaroski 
Evans, D. Mackereth Rapp Yewcic 
Evans, J. Maher Raymond Youngblood 
Everett Mahoney Readshaw Yudichak 
Fabrizio Major Reed  
Fairchild Manderino Reichley O'Brien, D., 
Fleck Mann Roae    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Rubley Siptroth 
Gerber Nickol Sabatina Tangretti 
Harhai    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question, 
 Will the House adopt the resolution as amended? 
 
 The SPEAKER pro tempore. On that question, the 
gentleman, Mr. George, is recognized. 

 Mr. GEORGE. Mr. Speaker, more than a decade ago, this 
legislature, attempting to do the best they could, passed the 
Electricity Generation Customer Choice and Competition Act.  
I did not vote for it – many did, but that is not the concern that 
we should have. 
 I would bet that I shopped with more power companies than 
any other member, but power company after power company 
dropped my business, not because I did not pay on time but 
because company after company after company stopped selling 
power in my area, and, Mr. Speaker, finding someone who 
wants to shop for power and they cannot even find a seller. 
 So all I am asking to do is that we ask the PUC (Public 
Utility Commission) to come forth and tell us, one and all, what 
are we going to do in our businesses and our families? Are we 
going to continue to suffer if we do not act? Among others, they 
advised us to deregulate; they are not all to blame. But the 
amendment simply says, come and tell this body what is the 
easiest way out for everybody, and that is all this resolution 
does. 
 So, Mr. Speaker, I urge my colleagues to support this 
resolution, which asks the PUC and the DEP (Department of 
Environmental Protection) to make suggestions to this body on 
how this Commonwealth will mitigate the impact of the rate 
shock on our customers. I ask that we all vote for this. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 
 
 On the question recurring, 
 Will the House adopt the resolution as amended? 
 
 The following roll call was recorded: 
 
 YEAS–194 
 
Adolph Frankel Mantz Rock 
Argall Freeman Markosek Roebuck 
Baker Gabig Marshall Rohrer 
Barrar Galloway Marsico Ross 
Bastian Geist McCall Sainato 
Bear George McGeehan Samuelson 
Belfanti Gergely McI. Smith Santoni 
Benninghoff Gibbons McIlhattan Saylor 
Bennington Gillespie Melio Scavello 
Beyer Gingrich Mensch Schroder 
Biancucci Godshall Metcalfe Seip 
Bishop Goodman Micozzie Shapiro 
Blackwell Grell Millard Shimkus 
Boback Grucela Miller Smith, K. 
Boyd Haluska Milne Smith, M. 
Brennan Hanna Moul Smith, S. 
Brooks Harhart Moyer Solobay 
Buxton Harkins Mundy Sonney 
Caltagirone Harper Murt Staback 
Cappelli Harris Mustio Stairs 
Carroll Helm Myers Steil 
Casorio Hennessey Nailor Stern 
Causer Hess O'Brien, M. Stevenson 
Civera Hickernell O'Neill Sturla 
Clymer Hornaman Oliver Surra 
Cohen Hutchinson Pallone Swanger 
Conklin James Parker Taylor, J. 
Costa Josephs Pashinski Taylor, R. 
Cox Kauffman Payne Thomas 
Creighton Keller, M. Payton True 
Curry Keller, W. Peifer Turzai 
Cutler Kenney Perry Vereb 
Daley Kessler Perzel Vitali 
Dally Killion Petrarca Vulakovich 
DeLuca King Petri Wagner 
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Denlinger Kirkland Petrone Walko 
DePasquale Kortz Phillips Wansacz 
Dermody Kotik Pickett Waters 
DeWeese Kula Preston Watson 
DiGirolamo Leach Pyle Wheatley 
Donatucci Lentz Quigley White 
Eachus Levdansky Quinn Williams 
Ellis Longietti Ramaley Wojnaroski 
Evans, D. Mackereth Rapp Yewcic 
Evans, J. Maher Raymond Youngblood 
Everett Mahoney Readshaw Yudichak 
Fabrizio Major Reed  
Fairchild Manderino Reichley O'Brien, D., 
Fleck Mann Roae    Speaker 
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Cruz Hershey Rubley Siptroth 
Gerber Nickol Sabatina Tangretti 
Harhai    
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution as 
amended was adopted. 

VOTE CORRECTION 

 The SPEAKER pro tempore. The Chair recognizes the 
gentlelady, Miss Mann. 
 Miss MANN. Thank you, Mr. Speaker. 
 I would like to correct the record. 
 The SPEAKER pro tempore. You are in order. 
 Miss MANN. On HB 377, amendment A05354, I was 
recorded in the negative due to a voting terminal malfunction.  
I would like to be recorded in the affirmative. 
 The SPEAKER pro tempore. The Chair thanks the lady, and 
her remarks will be spread upon the record. 

HOUSE SCHEDULE 
 

DEMOCRATIC CAUCUS 

 The SPEAKER pro tempore. The Chair at this time 
recognizes the majority leader, Mr. DeWeese. 
 Mr. DeWEESE. Thank you very much, Mr. Speaker. 
 Just a matter of scheduling. 
 When we adjourn for the evening, the Democrats will have 
an immediate caucus. It should be a short caucus. 
 We will at this time conclude our business for the evening, 
come back in tomorrow at 11 a.m., do some housecleaning bills 
and amendments, resolutions, whatever is available for action 
tomorrow, and then at approximately high noon we will 
commence debate on the property tax elimination language in 
the constitutional amendment that was passed on second 
consideration today. 
 Subsequent to that, we will have a chance to either suspend 
the rules or not, relative to the EITC. We could come in at  
5 o'clock and do it, and if that is not the case, we will have the 
afternoon to discuss amendments to HB 1600, Mr. Levdansky's 
proposal that would include an alteration in the sales tax and the 

personal income tax for very, very substantial reductions in 
property tax. 
 So that is a rough sketch on the proposed schedule for the 
next 24 hours. Thank you. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. 

VOTE CORRECTION 

 The SPEAKER pro tempore. The Chair recognizes the 
gentleman, Mr. Grucela. 
 Mr. GRUCELA. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to correct the record. 
 The SPEAKER pro tempore. The gentleman is in order and 
may proceed. 
 Mr. GRUCELA. Thank you, Mr. Speaker. 
 Mr. Speaker, amendment 5286 to HB 377, I was recorded  
in the affirmative. I would like to be recorded as a "no."  
Thank you. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman. His remarks will be spread upon the record. 

INTERROGATION 

 The SPEAKER pro tempore. The Chair recognizes the 
gentleman, Mr. Geist.  
 Mr. GEIST. Thank you very much, Mr. Speaker. 
 Would the majority leader stand for brief interrogation, 
please? 
 The SPEAKER pro tempore. The gentleman has agreed, and 
you may proceed.  
 Mr. GEIST. You were laying out the work schedule for the 
rest of the week, and a lot of us have to pack our lunch pails and 
stuff to go to work. The weather forecast for western 
Pennsylvania, as you know, is pretty miserable. Could you give 
us any kind of forecast as to whether or not we are actually 
going to be in session on Friday or what we are going to be 
doing for those of us who have to travel in that? 
 Mr. DeWEESE. It depends upon tomorrow, but candidly,  
I do not think we shall be. I would like to think that possibly we 
could do the debate on the property tax proposal that passed at 
noon today relative to the constitutional amendment, then 
subsequent to that, take the earned income tax credit and either 
suspend the rules or not suspend the rules to deal with it earlier. 
We have that cushion between early afternoon and late 
afternoon to debate the amendments to HB 1600. We do have 
30 to 35 amendments, to the best of my knowledge, on  
HB 1600. 
 When we contemplate the exceptional focus on reducing 
property taxes in this State and what Mr. Levdansky and his 
counterparts on the Republican side are trying to do in their 
negotiations, and you couple that, you couple that with all  
of the amendments that are being looked at right now by the 
Finance Committee staff and the Appropriations Committee 
staff, as we all know, as we all know, one of the preeminent 
facets of the 2006 election cycle that we received from the body 
politic was, slow this process down, be more deliberative, do 
not do things in the middle of the night. Take more time, give 
more sunshine, allow 24 hours. 
 So I do not believe we will be here Friday, but we are going 
to caucus right now and have a discussion, and we are going to 
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be here a good bit tomorrow. In fact, I can see it very easily that 
we will be here approximately 24 hours from right now. But  
I speculate that we will not be here on Friday, Mr. Geist. 
 
 The SPEAKER pro tempore. The House will be at ease. 
There is discussion as to whether we have one more bill to vote. 
 We will be going into special session momentarily. The 
special session will convene at 6:10 p.m. 

RECESS 

 The SPEAKER pro tempore. Regular session stands in 
recess until the call of the Chair. 

AFTER RECESS 

 The time of recess having expired, the House was called to 
order. 
 
 The SPEAKER pro tempore. Any further business coming 
before the House? Any announcements? 
 We are concluding for the evening. Any announcements? 
Seeing none. 

BILLS AND RESOLUTIONS PASSED OVER 

 The SPEAKER pro tempore. Without objection, any 
remaining bills and resolutions on today's calendar will be 
passed over. The Chair hears no objection. 

ADJOURNMENT 

 The SPEAKER pro tempore. The gentleman, Mr. Mensch 
from Montgomery County, moves that this House do now 
adjourn until Thursday, January 17, 2008, at 11 a.m., e.s.t., 
unless sooner recalled by the Speaker. 
 
 On the question, 
 Will the House agree to the motion? 
 Motion was agreed to, and at 6:13 p.m., e.s.t., the House 
adjourned. 
 


