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THE SPEAKER PRO TEMPORE
(JERRY BIRMELIN) PRESIDING

PRAYER

The SPEAKER pro tempore. We will dispense with today’s
prayer. It will be printed, without objection, in the Journal today
for the special session.

HON. JERRY A. STERN, member of the House of
Representatives, offered the following prayer:

Our kind and gracious Heavenly Father, we thank You for
this beautiful day. We thank You for the blessings that You
have bestowed upon us. We just pray that You would just be
with each and every one of us as we conduct the people’s
business here in the halls of the House today.

We pray a special blessing on our Governor. Watch over him
and keep him safe. Be with him and his family. Be with our
President, dear Lord. Watch over him. Keep our troops safe that
are fighting around the world. Just watch over them. Keep their
families safe as well.

Just be with us as we conduct business today. Give us
wisdom, give us discernment, to understand what we should be
doing here in the House of Representatives, and help us to do
the people’s business and do it in an honest and forthright
manner.

We thank You for everything that You have done for us.
We just pray a special blessing today and watch over each and
every Representative here as they represent his or her district.
Just bless this Commonwealth. Bless this nation, dear Lord.

We thank You, and we pray all these things in Your holy
name. Amen.

PLEDGE OF ALLEGIANCE
DISPENSED WITH

The SPEAKER pro tempore. And without objection, the
Pledge of Allegiance will be dispensed with.

JOURNAL APPROVAL POSTPONED

The SPEAKER pro tempore. Without objection, the approval
of the Journal of Monday, June 12, 2006, will be postponed
until printed.

JOURNAL APPROVED

The SPEAKER pro tempore. Without objection, the Journal
for Monday, January 30, 2006, is in print and stands approved.

LEAVES OF ABSENCE

The SPEAKER pro tempore. Leaves of absence granted
in today’s regular session will also be granted in the
special session.

MASTER ROLL CALL

The SPEAKER pro tempore. And the master roll taken in
today’s regular session will also be the master roll call for the
special session.

CALENDAR

BILL ON THIRD CONSIDERATION

The House proceeded to third consideration of HB 43,
PN 65, entitled:

An Act amending the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, further providing for the imposition
and rate of the sales and use tax and for transfers to the
Public Transportation Assistance Fund; designating certain sales and
use tax revenue for transfer to the Education Operating Fund; and
further providing for the imposition and rate of the State Real Estate
Transfer Tax and for the disposition of certain moneys raised by the
Local Real Estate Transfer Tax.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?

The SPEAKER pro tempore. The Chair recognizes the
gentleman, Mr. Rohrer, and asks what amendments he would
like to offer first.

Mr. ROHRER. Thank you, Mr. Speaker.
Mr. Speaker, I would like to make a request that we

temporarily go over this bill and begin with the other package,
HB 42. As everyone knows, this is a package that we are
dealing with in the Commonwealth Caucus plan for
Pennsylvania’s future.

HB 43 is the tax code portion. HB 42 is the education code
piece, and as we all know, Mr. Speaker, that HB 42 is the bill
that actually deals with the property tax elimination, and that is
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what the issue is. That is what the people of the State want to
deal with, and I would ask that we move first to HB 42.

The SPEAKER pro tempore. The gentleman, Mr. Rohrer,
just hold on for a minute. We will have an answer for you
shortly.

Mr. Rohrer, the leadership insists on the House voting on
HB 43 at this time.

Mr. ROHRER. Then, Mr. Speaker, I would like to make a
motion at this point that we temporarily go over 43, deal with it
second, and begin with HB 42.

The SPEAKER pro tempore. Mr. Rohrer, the proper
procedure is to make that a motion to postpone, and if you want
a date certain or a time certain, to indicate so.

MOTION TO POSTPONE

Mr. ROHRER. I make a motion then, Mr. Speaker, that
we postpone HB 43 to immediately following consideration of
HB 42; immediately following.

The SPEAKER pro tempore. And as you are saying
considering it, are you talking about a final vote on it?

Mr. ROHRER. A final vote.
The SPEAKER pro tempore. The Chair thanks the

gentleman.

On the question,
Will the House agree to the motion?

The SPEAKER pro tempore. The Chair recognizes the
gentleman, Mr. Smith, on the motion to postpone. That should
be on the board. It is now. Thank you.

Mr. Smith.
Mr. S. SMITH. Thank you, Mr. Speaker.
I would ask the members to oppose the motion to postpone.

As was stated, these bills are a part of a package. We are all
pretty familiar with the general issues at hand here, and this is
part of a series of bills that made up a package that would move
towards one of the proposals toward property tax reform.

The concern that I have, Mr. Speaker, and why I would ask
members to oppose this motion to postpone is because the bill
the gentleman would like to call up first is a bill that simply cuts
taxes without replacing the revenue from anywhere. That seems
to me to be an easy vote. Lots of people here would support that
concept. The heavy lifting, Mr. Speaker, and the real work that
needs to be done has to be with what sources of revenue or
controls in spending that you replace revenue with. The heavy
lifting, Mr. Speaker, is embodied in HB 43 as it relates to this
package of bills, and I would simply ask, Mr. Speaker, that we
deal with the tough stuff first, and then we can deal with the
easy stuff afterwards with no problem.

So I would ask the members to oppose the motion to
postpone. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the minority leader, Mr. Veon.

Mr. VEON. Thank you, Mr. Speaker.
Mr. Speaker, the majority leader at this particular moment

has made some very good points. I agree with the points that
he made. I am going to vote “no” on the motion to postpone and
would encourage members for a negative vote.

Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair recognizes the
gentleman, Mr. Rohrer.

Mr. ROHRER. Mr. Speaker, can I interrogate the
majority leader, please?

The SPEAKER pro tempore. Before I give you that answer,
I would like to ask the members to please take their seats. We
are getting into some really substantive debate, particularly on
this motion, and I am sure everybody would love to hear what is
being said, and that is not possible when members are up
standing, having conversations.

I would ask the Sergeant at Arms to please ask the members
to take their seats. Members, please take your seats. Not all
members are in their seats yet. Please take your seats. Members
need to be in their seats, with a few exceptions.

Mr. Rohrer, the Chair would advise you that you are only
allowed to interrogate Mr. Smith – and that is if he is willing
to be interrogated – strictly on the motion to postpone on this
particular bill. Please confine your remarks to that issue. You
are recognized.

Mr. Smith, are you standing for interrogation? Mr. Smith, are
you willing to stand for interrogation?

Mr. Rohrer, you may begin.
Mr. ROHRER. Thank you, Mr. Speaker.
The question that I would have for the majority leader, and

those who are watching today are watching because this is
perhaps one of the most important discussions that we will have
in this House, and as the majority leader, you have the
opportunity to determine which bill goes first. My question is in
your comment that said that it would not be appropriate to deal
with HB 42 because it is an easy vote that deals with property
tax elimination. My question is this: Why is that a problem?
And number two, is it understood or known that HB 42
establishes the fund into which the revenues that are raised in
HB 43 are deposited? We need to do 42 because it receives the
funds that are raised in 43, and I just want to know if that makes
a difference, because it does to me.

Mr. S. SMITH. Mr. Speaker, we could probably argue about
this one way or another for as long as you want to. The simple
fact is, the political reality of the way this place works is, if we
ask members if they want to vote to eliminate a tax, in this case
a property tax, I suspect there would be a lot of votes to
eliminate the property tax. The tough question and why I think
it would be irresponsible to eliminate a tax without determining
how you are going to replace the tax or control the spending or
some, some, you know, comparison of those two things, some
proportion of those two things, is, the tough lifting is in what
form the taxes will be that will replace it, and I just think,
Mr. Speaker, and you know, I just think that it is the responsible
direction to deal with these two issues, and not that there is
anything irresponsible about the whole package; it is just a
function of if we do not have votes to replace the taxes, then
why should we get people’s hopes up falsely by seeing a vote
that might eliminate taxes when it cannot happen. It cannot
realistically and responsibly happen without someplace else to
generate those taxes, and that is fundamentally why I think it is
important to run HB 43 first.

Mr. ROHRER. Mr. Speaker?
The SPEAKER pro tempore. You are still recognized. You

are interrogating Mr. Smith.
Mr. ROHRER. Thank you.
Mr. Speaker, that is sufficient. I would like to comment now.
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The SPEAKER pro tempore. The Chair would again remind
you that your comments need to be specific to the motion to
postpone.

Mr. ROHRER. That is fine.
The SPEAKER pro tempore. The gentleman is recognized.
Mr. ROHRER. And I appreciate that.
The decision that is before us here very clearly gives the

people in this House chamber the opportunity to indicate your
support for true reform in the elimination of school property tax
in this Commonwealth. Everyone knows that this is a package;
the parts work together. It, to me, makes very, very good sense
that you deal with HB 42 first. As a matter of fact, in November
when we first discussed this package of bills, we dealt with
HB 42 first. It is not out of order. As a matter of fact, it is the
right thing to do; it is appropriate. We have done it.

And again, for those who are watching, these bills that are
before us right now have been partially debated. They just have
not been finally voted.

I would encourage every person here tonight to understand
that tonight there will be some tough votes. Frankly, we have a
lot of people in this State who are losing their homes. They are
going through a whole lot more tougher action than we are
going to be by casting some votes tonight. So whether we cast
votes that are going to be for revenue first or elimination second
or elimination first and revenue second, they are heavy lifting,
but we are dealing with people’s lives and people’s homes, and
this body I would hope would bring themselves to the point of
dealing with it and dealing with it straight up. I just believe that
HB 42 is the natural progression. We did it first. It is the part
that accepts the funds that are raised in HB 43 and that we
would proceed accordingly.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair recognizes the

gentleman, Mr. Veon.
The Chair recognizes the gentleman, Mr. Smith.
Mr. S. SMITH. Mr. Speaker, just one other minor note.

When we were last dealing with this issue directly on
November 21 of 2005 in this same special session, by a vote of
85 yeses against 109 noes, HB 42 was determined to be
unconstitutional. That was the vote of this House at that time.
Now, that motion, in all full disclosure, that vote, there is a
reconsideration motion filed on that, but I guess my point is,
Mr. Speaker, that it is not like HB 42 has not been before the
legislature, before this body, and at that time it was voted
unconstitutional.

So I mean, I guess I could actually make the argument,
Mr. Speaker, that we have looked at HB 42 and we are now
going on to HB 43, although it has been, you know, several
months in between.

So, Mr. Speaker, I would still urge the members to vote
against the motion to postpone and proceed to consider HB 43.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman.

FILMING PERMISSION

The SPEAKER pro tempore. Before we take that vote, the
Chair wishes to advise members that he has given permission to
Ed Hille of the Philadelphia Inquirer to take still photographs of
the members on the floor for a period of 10 minutes.

CONSIDERATION OF HB 43 CONTINUED

The SPEAKER pro tempore. Is anyone else seeking
recognition on the motion?

Mr. Yewcic, you are recognized.
Mr. YEWCIC. Thank you, Mr. Speaker.
I certainly do support the motion to postpone because the

natural progression, of course, is to vote for HB 42.
As far as the issue of constitutionality raised by the

majority leader, the issue was whether we should— The court
ruled the repeal language would include all the language that
was repealed, and of course, there is an amendment to fix that
problem. The bill itself is not unconstitutional; just you have to
include now the repeal language, what the court ruled.

Having said that, the natural progression and the question we
have to ask is, do we want to eliminate the school property tax?
HB 42 does that, and it also sets up the framework to fund
schools and address things such as inequity in other issues and
other programs in our school districts, such as unfunded
mandates.

It makes more sense to me to postpone HB 43 to create the
framework to fund our schools and then come back to HB 43
and deal with the issue of funding through our tax legislation.
It makes no sense at all, and I do not understand why we are not
showing – why that side of the aisle is not showing the courtesy
to one of its own members to run bills in the order that he wants
to run them, but that is their decision. I would hope that this
motion would pass so we could properly debate the issue of
eliminating the school property tax.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman.

On the question recurring,
Will the House agree to the motion?

The following roll call was recorded:

YEAS–63

Armstrong Forcier Marsico Saylor
Baker Gabig McGill Scavello
Baldwin Gillespie McIlhattan Schroder
Barrar Godshall McNaughton Semmel
Bastian Harris Metcalfe Shaner
Birmelin Hennessey Miller, R. Sonney
Bunt Hershey Miller, S. Stairs
Caltagirone Hutchinson Mustio Steil
Cappelli Kauffman Petrarca Stern
Clymer Keller, M. Pyle Stevenson, R.
Creighton Kenney Quigley Stevenson, T.
Denlinger Leh Rapp Turzai
Diven Mackereth Reichley Wilt
Ellis Maher Roberts Yewcic
Fichter Maitland Rohrer Zug
Fleagle Markosek Sather

NAYS–137

Adolph Fairchild Major Sabatina
Allen Flaherty Manderino Sainato
Argall Flick Mann Samuelson
Bebko-Jones Frankel McCall Santoni
Belardi Freeman McGeehan Shapiro
Belfanti Gannon McIlhinney Siptroth
Benninghoff Geist Melio Smith, B.
Beyer George Micozzie Smith, S. H.
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Biancucci Gerber Millard Solobay
Bishop Gergely Mundy Staback
Blackwell Gingrich Myers Stetler
Blaum Good Nailor Sturla
Boyd Goodman Nickol Surra
Buxton Grell O’Brien Tangretti
Casorio Grucela Oliver Taylor, E. Z.
Causer Gruitza O’Neill Taylor, J.
Cawley Haluska Pallone Thomas
Civera Hanna Parker Tigue
Cohen Harhai Payne True
Cornell Harhart Petri Veon
Corrigan Harper Petrone Vitali
Costa Hasay Phillips Walko
Crahalla Herman Pickett Wansacz
Cruz Hess Pistella Waters
Curry Hickernell Preston Watson
Daley James Ramaley Wheatley
Dally Josephs Raymond Williams
DeLuca Keller, W. Readshaw Wojnaroski
Dermody Killion Reed Wright
DiGirolamo Kirkland Rieger Youngblood
Donatucci LaGrotta Roebuck Yudichak
Eachus Leach Rooney
Evans, D. Lederer Ross
Evans, J. Lescovitz Rubley Perzel,
Fabrizio Levdansky Ruffing Speaker

NOT VOTING–0 
 

EXCUSED–3 
 
DeWeese Feese Kotik

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?

The SPEAKER pro tempore. On that question again,
Mr. Rohrer, would you give the Chair an indication of which
amendment you would like considered first?

Mr. ROHRER. Mr. Speaker, I believe it is amendment
07444.

The SPEAKER pro tempore. 7444?
Mr. ROHRER. Yes, sir.
The SPEAKER pro tempore. The Chair thanks the

gentleman.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?

Mr. ROHRER offered the following amendment No.
A07444:

Amend Title, page 1, lines 1 through 16, by striking out all of
said lines and inserting
Amending the act of March 4, 1971 (P.L.6, No.2), entitled “An act

relating to tax reform and State taxation by codifying and
enumerating certain subjects of taxation and imposing taxes
thereon; providing procedures for the payment, collection,
administration and enforcement thereof; providing for tax credits
in certain cases; conferring powers and imposing duties upon the

Department of Revenue, certain employers, fiduciaries,
individuals, persons, corporations and other entities; prescribing
crimes, offenses and penalties,” further providing for the
imposition and rate of the sales and use tax and for transfers to
the Public Transportation Assistance Fund; designating certain
sales and use tax revenue for transfer to the Education Operating
Fund; further providing for imposition of personal income tax;
providing for deposit of certain personal income tax revenue;
and further providing for the imposition and rate of the State
Real Estate Transfer Tax and for the disposition of certain
moneys raised by the Local Real Estate Transfer Tax.
Amend Bill, page 1, lines 19 through 22; pages 2 through 31,

lines 1 through 30; page 32, lines 1 through 23, by striking out all of
said lines on said pages and inserting

Section 1. Section 201(k)(4) and (o)(4) and (8) of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
amended May 7, 1997 (P.L.85, No.7) and April 23, 1998 (P.L.239,
No.45), are amended, clause (k) is amended by adding a subclause and
the section is amended by adding clauses to read:

Section 201. Definitions.–The following words, terms and
phrases when used in this Article II shall have the meaning ascribed to
them in this section, except where the context clearly indicates a
different meaning:

* * *
(k) “Sale at retail.”
* * *
(4) The rendition for a consideration of the service of repairing,

altering, mending, pressing, fitting, dyeing, laundering, drycleaning or
cleaning tangible personal property [other than] including, but not
limited to, wearing apparel or shoes, or applying or installing tangible
personal property as a repair or replacement part of other tangible
personal property [except] including, but not limited to, wearing
apparel or shoes for a consideration, whether or not the services are
performed directly or by any means other than by coin-operated
self-service laundry equipment for wearing apparel or household goods
and whether or not any tangible personal property is transferred in
conjunction therewith, [except] including such services as are rendered
in the construction, reconstruction, remodeling, repair or maintenance
of real estate.[: Provided, however, That this subclause shall not be
deemed to impose tax upon such services in the preparation for sale
of new items which are excluded from the tax under clause (26) of
section 204, or upon diaper service.]

* * *
(20) (i) The rendition for a consideration of any service, other

than physician or dental services, when the primary objective of the
purchaser is the receipt of any benefit of the service performed, as
distinguished from the receipt of property. In determining what is a
service, the intended use or stated objective of the contracting parties
shall not necessarily be controlling.

(ii) Any service performed in Pennsylvania shall be subject to
the tax imposed under this article unless specifically exempted in this
article. With respect to services, other than telecommunication
services, such services shall be considered to be performed in
Pennsylvania if:

(A) performed completely in Pennsylvania;
(B) performed partially in Pennsylvania and partially outside of

Pennsylvania when the recipient or user of the service is located in
Pennsylvania;

(C) performed partially in Pennsylvania and partially outside of
Pennsylvania if the recipient or user of the service is not located in
Pennsylvania, but only to the extent of those services actually
performed in Pennsylvania; or

(D) the place of performance cannot be determined if the
recipient or user of the service is located in Pennsylvania.

(iii) With respect to services, other than telecommunication
services, such services performed partially in Pennsylvania and
partially outside of Pennsylvania shall be presumed to have been
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performed completely in Pennsylvania unless the taxpayer can show
the place of performance by clear and convincing evidence.

(iv) With respect to interstate telecommunications services, only
those charges for interstate telecommunications which originate or are
terminated in this Commonwealth and which are billed and charged to
a service address in Pennsylvania shall be subject to tax.

(v) With respect to services, other than telecommunication
services, that are performed in this Commonwealth for a recipient or
user of the services located in another state in which the services, had
they been performed in that state, would not be subject to a sales or use
tax under the laws of that state, then no tax may be imposed under this
article.

* * *
(o) “Use.”
* * *
(4) The obtaining by a purchaser of the service of repairing,

altering, mending, pressing, fitting, dyeing, laundering, drycleaning or
cleaning tangible personal property [other than] including, but not
limited to, wearing apparel or shoes or applying or installing tangible
personal property as a repair or replacement part of other tangible
personal property [other than] including, but not limited to, wearing
apparel or shoes, whether or not the services are performed directly or
by any means other than by means of coin-operated self-service
laundry equipment for wearing apparel or household goods, and
whether or not any tangible personal property is transferred to the
purchaser in conjunction therewith[, except such services as are
obtained in the construction, reconstruction, remodeling, repair or
maintenance of real estate: Provided, however, That this subclause
shall not be deemed to impose tax upon such services in the preparation
for sale of new items which are excluded from the tax under
clause (26) of section 204, or upon diaper service: And provided
further, That the]. The term “use” shall not include–

(A) Any tangible personal property acquired and kept, retained
or over which power is exercised within this Commonwealth on which
the taxing of the storage, use or other consumption thereof is expressly
prohibited by the Constitution of the United States or which is
excluded from tax under other provisions of this article.

(B) The use or consumption of tangible personal property,
including but not limited to machinery and equipment and parts
therefor, and supplies or the obtaining of the services described in
subclauses (2), (3) and (4) of this clause directly in the operations of–

(i) The manufacture of tangible personal property.
(ii) Farming, dairying, agriculture, horticulture or floriculture

when engaged in as a business enterprise. The term “farming” shall
include the propagation and raising of ranch-raised furbearing animals
and the propagation of game birds for commercial purposes by holders
of propagation permits issued under 34 Pa.C.S. (relating to game) and
the propagation and raising of horses to be used exclusively for
commercial racing activities.

(iii) The producing, delivering or rendering of a public utility
service, or in constructing, reconstructing, remodeling, repairing or
maintaining the facilities which are directly used in producing,
delivering or rendering such service.

(iv) Processing as defined in subclause (d) of this section.
The exclusions provided in subparagraphs (i), (ii), (iii) and (iv)

shall not apply to any vehicle required to be registered under The
Vehicle Code except those vehicles directly used by a public utility
engaged in the business as a common carrier; to maintenance facilities;
or to materials, supplies or equipment to be used or consumed in the
construction, reconstruction, remodeling, repair or maintenance of
real estate other than directly used machinery, equipment, parts or
foundations therefor that may be affixed to such real estate. The
exclusions provided in subparagraphs (i), (ii), (iii) and (iv) shall not
apply to tangible personal property or services to be used or consumed
in managerial sales or other nonoperational activities, nor to the
purchase or use of tangible personal property or services by any person
other than the person directly using the same in the operations
described in subparagraphs (i), (ii), (iii) and (iv).

The exclusion provided in subparagraph (iii) shall not apply to
(A) construction materials, supplies or equipment used to construct,
reconstruct, remodel, repair or maintain facilities not used directly by
the purchaser in the production, delivering or rendition of public utility
service or (B) tools and equipment used but not installed in the
maintenance of facilities used directly in the production, delivering or
rendition of a public utility service.

The exclusion provided in subparagraphs (i), (ii), (iii) and (iv)
shall not apply to the services enumerated in clauses (o)(9) through
(16) and (w) through (kk), except that the exclusion provided in
subparagraph (ii) for farming, dairying and agriculture shall apply to
the service enumerated in clause (z).

* * *
[(8) The term “use” shall not include the providing of a

motor vehicle to a nonprofit private or public school to be used by such
a school for the sole purpose of driver education.]

* * *
(eee) “Dental services.” The general and usual services rendered

and care administered by doctors of dental medicine or doctors of
dental surgery, as defined in the act of May 1, 1933 (P.L.216, No.76),
known as “The Dental Law.”

(fff) “Physician services.” The general and usual services
rendered and care administered by medical doctors, as defined in
the act of December 20, 1985 (P.L.457, No.112), known as the
“Medical Practice Act of 1985,” or doctors of osteopathy, as defined
in the act of October 5, 1978 (P.L.1109, No.261), known as the
“Osteopathic Medical Practice Act.”

Section 2. Section 202 of the act, amended or added
September 9, 1971 (P.L.437, No.105), October 4, 1978 (P.L.987,
No.201), April 23, 1998 (P.L.239, No.45), May 24, 2000 (P.L.106,
No.23) and June 29, 2002 (P.L.559, No.89), is amended to read:

Section 202. Imposition of Tax.–(a) There is hereby imposed
upon each separate sale at retail of tangible personal property or
services, as defined herein, within this Commonwealth a tax of [six]
five per cent of the purchase price, which tax shall be collected by the
vendor from the purchaser, and shall be paid over to the
Commonwealth as herein provided.

(b) There is hereby imposed upon the use[, on and after the
effective date of this article,] within this Commonwealth of tangible
personal property purchased at retail [on or after the effective date of
this article,] and on those services described herein purchased at retail
on and after the effective date of this article, a tax of [six] five per cent
of the purchase price, which tax shall be paid to the Commonwealth by
the person who makes such use as herein provided, except that such tax
shall not be paid to the Commonwealth by such person where he has
paid the tax imposed by subsection (a) of this section or has paid the
tax imposed by this subsection (b) to the vendor with respect to such
use. [The tax at the rate of six per cent imposed by this subsection shall
not be deemed applicable where the tax has been incurred under the
provisions of the “Tax Act of 1963 for Education.”]

(c) Notwithstanding any other provisions of this article, the tax
with respect to telecommunications service within the meaning of
clause (m) of section 201 of this article shall[, except for telegrams
paid for in cash at telegraph offices,] be computed at the rate of [six]
five per cent upon the total amount charged to customers for such
services, irrespective of whether such charge is based upon a flat rate
or upon a message unit charge[, but in no event shall charges for
telephone calls paid for by inserting money into a telephone accepting
direct deposits of money to operate be subject to this tax]. A
telecommunications service provider shall have no responsibility or
liability to the Commonwealth for billing, collecting or remitting taxes
that apply to services, products or other commerce sold over
telecommunications lines by third-party vendors. To prevent actual
multistate taxation of interstate telecommunications service, any
taxpayer, upon proof that the taxpayer has paid a similar tax to another
state on the same interstate telecommunications service, shall be
allowed a credit against the tax imposed by this section on the same
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interstate telecommunications service to the extent of the amount of
such tax properly due and paid to such other state.

(d) Notwithstanding any other provisions of this article, the sale
or use of food and beverages dispensed by means of coin operated
vending machines shall be taxed at the rate of [six] five per cent of the
receipts collected from any such machine which dispenses food and
beverages heretofore taxable.

(e) (1) Notwithstanding any provisions of this article, the sale or
use of prepaid telecommunications evidenced by the transfer of
tangible personal property shall be subject to the tax imposed by
subsections (a) and (b).

(2) The sale or use of prepaid telecommunications not evidenced
by the transfer of tangible personal property shall be subject to the tax
imposed by subsections (a) and (b) and shall be deemed to occur at the
purchaser’s billing address.

(3) Notwithstanding clause (2), the sale or use of prepaid
telecommunications service not evidenced by the transfer of tangible
personal property shall be taxed at the rate of [six] five per cent of the
receipts collected on each sale if the service provider elects to collect
the tax imposed by this article on receipts of each sale. The service
provider shall notify the department of its election and shall collect the
tax on receipts of each sale until the service provider notifies the
department otherwise.

(e.1) (1) Notwithstanding any other provision of this article, the
sale or use of prepaid mobile telecommunications service evidenced by
the transfer of tangible personal property shall be subject to the tax
imposed by subsections (a) and (b).

(2) The sale or use of prepaid mobile telecommunications
service not evidenced by the transfer of tangible personal property shall
be subject to the tax imposed by subsections (a) and (b) and shall be
deemed to occur at the purchaser’s billing address or the location
associated with the mobile telephone number or the point of sale,
whichever is applicable.

(3) Notwithstanding clause (2), the sale or use of prepaid mobile
telecommunications service not evidenced by the transfer of tangible
personal property shall be taxed at the rate of [six] five per cent of the
receipts collected on each sale if the service provider elects to collect
the tax imposed by this article on receipts of each sale. The service
provider shall notify the department of its election and shall collect the
tax on receipts of each sale until the service provider notifies the
department otherwise.

(f) Notwithstanding any other provision of this article, tax with
respect to sales of prebuilt housing shall be imposed on the prebuilt
housing builder at the time of the prebuilt housing sale within this
Commonwealth and shall be paid and reported by the prebuilt housing
builder to the department in the time and manner provided in this
article: Provided, however, That a manufacturer of prebuilt housing
may, at its option, precollect the tax from the prebuilt housing builder
at the time of sale to the prebuilt housing builder. In any case where
prebuilt housing is purchased and the tax is not paid by the prebuilt
housing builder or precollected by the manufacturer, the prebuilt
housing purchaser shall remit tax directly to the department if the
prebuilt housing is used in this Commonwealth without regard to
whether the prebuilt housing becomes a real estate structure.

(g) Notwithstanding any other provisions of this article and
in accordance with the Mobile Telecommunications Sourcing Act
(4 U.S.C. § 116), the sale or use of mobile telecommunications services
which are deemed to be provided to a customer by a home service
provider under section 117(a) and (b) of the Mobile
Telecommunications Sourcing Act shall be subject to the tax of [six]
five per cent of the purchase price, which tax shall be collected by the
home service provider from the customer, and shall be paid over to the
Commonwealth as herein provided if the customer’s place of primary
use is located within this Commonwealth, regardless of where the
mobile telecommunications services originate, terminate or pass
through. For purposes of this subsection, words and phrases used in
this subsection shall have the same meanings given to them in the
Mobile Telecommunications Sourcing Act.

Section 3. Section 203 of the act is amended to read:
Section 203. Computation of Tax.–[The amount of tax imposed

by section 202 of this article shall be computed as follows:
(a) If the purchase price is ten cents (10¢) or less, no tax shall be

collected.
(b) If the purchase price is eleven cents (11¢) or more but less

than eighteen cents (18¢), one cent (1¢) shall be collected.
(c) If the purchase price is eighteen cents (18¢) or more but less

than thirty-five cents (35¢), two cents (2¢) shall be collected.
(d) If the purchase price is thirty-five cents (35¢) or more but

less than fifty-one cents (51¢), three cents (3¢) shall be collected.
(e) If the purchase price is fifty-one cents (51¢) or more but less

than sixty-eight cents (68¢), four cents (4¢) shall be collected.
(f) If the purchase price is sixty-eight cents (68¢) or more but

less than eighty-five cents (85¢), five cents (5¢) shall be collected.
(g) If the purchase price is eighty-five cents (85¢) or more but

less than one dollar and one cent ($1.01), six cents (6¢) shall be
collected.

(h) If the purchase price is more than one dollar ($1.00),
six per centum of each dollar of purchase price plus the above bracket
charges upon any fractional part of a dollar in excess of even dollars
shall be collected.] (a) Within sixty days of the effective date of this
section, the department shall prepare and publish as a notice in the
Pennsylvania Bulletin a table setting forth the amount of tax imposed
under section 202 for purchase prices that are less than one dollar
($1.00).

(b) The tax collected under section 202 shall be deposited into
the Education Operating Fund.

Section 4. Section 204 of the act, amended, added or repealed
August 31, 1971 (P.L.362, No.93), July 20, 1974 (P.L.535, No.183),
October 17, 1974 (P.L.756, No.255), December 14, 1977 (P.L.322,
No.93), October 27, 1979 (P.L.242, No.79), December 8, 1980
(P.L.1117, No.195), December 16, 1980 (P.L.1240, No.223),
October 22, 1981 (P.L.314, No.109), June 23, 1982 (P.L.610, No.172),
December 9, 1982 (P.L.1047, No.246), July 21, 1983 (P.L.63, No.29),
December 19, 1985 (P.L.354, No.100), July 13, 1987 (P.L.317, No.58),
August 4, 1991 (P.L.97, No.22), December 13, 1991 (P.L.373, No.40),
June 16, 1994 (P.L.279, No.48), June 30, 1995 (P.L.139, No.21),
May 7, 1997 (P.L.85, No.7), April 23, 1998 (P.L.239, No.45), May 12,
1999 (P.L.26, No.4), May 24, 2000 (P.L.106, No.23), December 20,
2000 (P.L.841, No.119), June 22, 2001 (P.L.353, No.23), June 29,
2002 (P.L.559, No.89) and December 23, 2003 (P.L.250, No.46), is
amended to read:

Section 204. Exclusions from Tax.–The tax imposed by
section 202 shall not be imposed upon any of the following:

(1) The sale at retail or use of tangible personal property (other
than motor vehicles, trailers, semi-trailers, motor boats, aircraft or other
similar tangible personal property required under either Federal law or
laws of this Commonwealth to be registered or licensed) or services
sold by or purchased from a person not a vendor in an isolated
transaction or sold by or purchased from a person who is a vendor but
is not a vendor with respect to the tangible personal property or
services sold or purchased in such transaction: Provided, That
inventory and stock in trade so sold or purchased, shall not be excluded
from the tax by the provisions of this subsection.

(2) The use of tangible personal property purchased by a
nonresident person outside of, and brought into this Commonwealth for
use therein for a period not to exceed seven days, or for any period of
time when such nonresident is a tourist or vacationer and, in either case
not consumed within the Commonwealth.

(3) The use of tangible personal property purchased outside this
Commonwealth for use outside this Commonwealth by a then
nonresident natural person or a business entity not actually doing
business within this Commonwealth, who later brings such tangible
personal property into this Commonwealth in connection with his
establishment of a permanent business or residence in this
Commonwealth: Provided, That such property was purchased more
than six months prior to the date it was first brought into this



2006 LEGISLATIVE JOURNAL—HOUSE 59

Commonwealth or prior to the establishment of such business or
residence, whichever first occurs. This exclusion shall not apply to
tangible personal property temporarily brought into Pennsylvania for
the performance of contracts for the construction, reconstruction,
remodeling, repairing and maintenance of real estate.

[(4) The sale at retail or use of disposable diapers; pre-moistened
wipes; incontinence products; colostomy deodorants; toilet paper;
sanitary napkins, tampons or similar items used for feminine hygiene;
or toothpaste, toothbrushes or dental floss.]

(5) The sale at retail or use of steam, natural and manufactured
and bottled gas, fuel oil, electricity or intrastate subscriber line charges,
basic local telephone service or telegraph service when purchased
directly by the user thereof solely for his own residential use and
charges for telephone calls paid for by inserting money into a telephone
accepting direct deposits of money to operate.

(10) The sale at retail to, or use by (i) any charitable
organization, volunteer firemen’s organization or nonprofit educational
institution, or (ii) a religious organization for religious purposes of
tangible personal property or services other than pursuant to a
construction contract: Provided, however, That the exclusion of this
clause shall not apply with respect to any tangible personal property or
services used in any unrelated trade or business carried on by such
organization or institution or with respect to any materials, supplies and
equipment used and transferred to such organization or institution in
the construction, reconstruction, remodeling, renovation, repairs and
maintenance of any real estate structure, other than building machinery
and equipment, except materials and supplies when purchased by such
organizations or institutions for routine maintenance and repairs.

(11) The sale at retail, or use of gasoline and other motor fuels,
the sales of which are otherwise subject to excise taxes under [the act
of May 21, 1931 (P.L.194), known as the “Liquid Fuels Tax Act,” and
the act of January 14, 1952 (P.L.1965), known as the “Fuel Use
Tax Act.”] 75 Pa.C.S. Ch. 90 (relating to Liquid Fuels and Fuels Tax).

(12) The sale at retail to, or use by the United States, this
Commonwealth or its instrumentalities or political subdivisions or
nonpublic schools, charter schools, cyber charter schools or vocational
schools of tangible personal property or services. The clause includes
the sale at retail to a supervisor of a home education program of
tangible personal property or services used exclusively for the
home education program. “Nonpublic school,” “charter school,”
“cyber charter school,” “vocational school,” “supervisor” and “home
education program” shall have the meanings given to them in the act of
March 10, 1949 (P.L.30, No.14), known as the “Public School Code of
1949.”

[(13) The sale at retail, or use of wrapping paper, wrapping
twine, bags, cartons, tape, rope, labels, nonreturnable containers and all
other wrapping supplies, when such use is incidental to the delivery of
any personal property, except that any charge for wrapping or
packaging shall be subject to tax at the rate imposed by section 202.

(14) Sale at retail or use of vessels designed for commercial use
of registered tonnage of fifty tons or more when produced by the
builders thereof upon special order of the purchaser.

(15) Sale at retail of tangible personal property or services used
or consumed in building, rebuilding, repairing and making additions to
or replacements in and upon vessels designed for commercial use of
registered tonnage of fifty tons or more upon special order of the
purchaser, or when rebuilt, repaired or enlarged, or when replacements
are made upon order of or for the account of the owner.

(16) The sale at retail or use of tangible personal property or
services to be used or consumed for ship cleaning or maintenance or as
fuel, supplies, ships’ equipment, ships’ stores or sea stores on vessels
designed for commercial use of registered tonnage of fifty tons or more
to be operated principally outside the limits of the Commonwealth.]

(17) The sale at retail or use of prescription [or non-prescription]
medicines, drugs or medical supplies, crutches and wheelchairs for the
use of cripples and invalids, artificial limbs, artificial eyes and artificial
hearing devices when designed to be worn on the person of the
purchaser or user, false teeth and materials used by a dentist in dental

treatment, eyeglasses when especially designed or prescribed by an
ophthalmologist, oculist or optometrist for the personal use of the
owner or purchaser and artificial braces and supports designed solely
for the use of crippled persons or any other therapeutic, prosthetic or
artificial device designed for the use of a particular individual to
correct or alleviate a physical incapacity, including but not limited to
hospital beds, iron lungs, and kidney machines.

(18) The sale at retail or use of coal.
[(24) The sale at retail or use of motor vehicles, trailers and

semi-trailers, or bodies attached to the chassis thereof, sold to a
nonresident of Pennsylvania to be used outside of Pennsylvania
and which are registered in a state other than Pennsylvania within
twenty days after delivery to the vendee.]

(25) The sale at retail or use of water.
[(26) The sale at retail or use of all vesture, wearing apparel,

raiments, garments, footwear and other articles of clothing, including
clothing patterns and items that are to be a component part of clothing,
worn or carried on or about the human body but all accessories,
ornamental wear, formal day or evening apparel, and articles made of
fur on the hide or pelt or any material imitative of fur and articles of
which such fur, real, imitation or synthetic, is the component material
of chief value, but only if such value is more than three times the value
of the next most valuable component material, and sporting goods and
clothing not normally used or worn when not engaged in sports shall
not be excluded from the tax.

(28) The sale at retail or use of religious publications sold by
religious groups and Bibles and religious articles.]

(29) The sale at retail or use of [food and beverages for human
consumption, except that this exclusion shall not apply with respect to–

(i) Soft drinks;
(ii) Malt and brewed beverages and spirituous and vinous

liquors;
(iii) Food or beverages, whether sold for consumption on or off

the premises or on a “take-out” or “to go” basis or delivered to the
purchaser or consumer, when purchased (A) from persons engaged in
the business of catering; or (B) from persons engaged in the business
of operating establishments from which ready-to-eat food and
beverages are sold, including, but not limited to, restaurants, cafes,
lunch counters, private and social clubs, taverns, dining cars, hotels,
night clubs, fast food operations, pizzerias, fairs, carnivals, lunch carts,
ice cream stands, snack bars, cafeterias, employe cafeterias, theaters,
stadiums, arenas, amusement parks, carryout shops, coffee shops and
other establishments whether mobile or immobile. For purposes of this
clause, a bakery, a pastry shop, a donut shop, a delicatessen, a grocery
store, a supermarket, a farmer’s market, a convenience store or a
vending machine shall not be considered an establishment from which
food or beverages ready to eat are sold except for the sale of meals,
sandwiches, food from salad bars, hand-dipped or hand-served
iced based products including ice cream and yogurt, hot soup, hot pizza
and other hot food items, brewed coffee and hot beverages. For
purposes of this subclause, beverages shall not include malt and
brewed beverages and spirituous and vinous liquors but shall include
soft drinks.] fresh meat, including, but not limited to, meat from cattle,
swine, poultry, fish and shellfish, in addition to bread in loaf form,
milk or a milk substitute, cream or a cream substitute, cheese, eggs or
egg mixes, fresh vegetables, fresh fruit, fresh juices, peanut butter,
baby food or a federally approved item for the Women, Infants and
Children Program under section 17 of the Child Nutrition Act of 1966
(Public Law 89-642, 42 U.S.C. § 1786).

(29.1) The sale at retail of food and beverages at or from a
school, whether public or private, or church in the ordinary course of
the activities of such organization is not subject to tax.

(30) The sale at retail or use of [newspapers. For purposes of this
section, the term “newspaper” shall mean a “legal newspaper” or a
publication containing matters of general interest and reports of current
events which qualifies as a “newspaper of general circulation”
qualified to carry a “legal advertisement” as those terms are defined in
45 Pa.C.S. § 101 (relating to definitions), not including magazines.
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This exclusion shall also include] any printed or other form of
advertising materials [circulated with such newspaper] regardless of
where or by whom such [printed] advertising material was produced.
This exclusion shall not include the sale at retail or use of mail order
catalogs and direct mail advertising literature or materials, including
electoral literature or materials, such as envelopes, address labels and a
one-time license to use a list of names and mailing addresses for each
delivery of direct mail advertising literature or materials, including
electoral literature or materials, through the United States Postal
Service.

[(31) The sale at retail or use of caskets and burial vaults for
human remains and markers and tombstones for human graves.

(32) The sale at retail or use of flags of the United States of
America and the Commonwealth of Pennsylvania.

(33) The sale at retail or use of textbooks for use in schools,
colleges and universities, either public or private when purchased in
behalf of or through such schools, colleges or universities provided
such institutions of learning are recognized by the Department of
Education.

(34) The sale at retail, or use of motion picture film rented or
licensed from a distributor for the purpose of commercial exhibition.

(35) The sale at retail or use of mail order catalogs and direct
mail advertising literature or materials, including electoral literature or
materials, such as envelopes, address labels and a one-time license to
use a list of names and mailing addresses for each delivery of direct
mail advertising literature or materials, including electoral literature or
materials, through the United States Postal Service.]

(36) The sale at retail or use of rail transportation equipment
used in the movement of personalty.

[(37) The sale at retail of buses to be used under contract with
school districts that are replacements for buses destroyed or lost in the
flood of 1977 for a period ending December 31, 1977 in the counties of
Armstrong, Bedford, Cambria, Indiana, Jefferson, Somerset and
Westmoreland, or the use of such buses.

(38) The sale at retail of horses, if at the time of purchase, the
seller is directed to ship or deliver the horse to an out-of-State location,
whether or not the charges for shipment are paid for by the seller or the
purchaser; the seller shall obtain a bill of lading, either from the carrier
or from the purchaser, who, in turn has obtained the bill of lading from
the carrier, reflecting delivery to the out-of-State address to which the
horse has been shipped. The seller shall execute a “Certificate of
Delivery to Destination Outside of the Commonwealth” for each bill of
lading reflecting out-of-State delivery. The seller shall be required to
retain the certificate of delivery form to justify the noncollection of
sales tax with respect to the transaction to which the form relates.

In transactions where a horse is sold by the seller and delivered
to a domiciled person, agent or corporation prior to its being delivered
to an out-of-State location, the “Certificate of Delivery to Destination
Outside of the Commonwealth” form must have attached to it bills of
lading both for the transfer to the domiciled person, agent or
corporation and from the aforementioned to the out-of-State location.]

(39) The sale at retail or use of fish feed purchased by or on
behalf of sportsmen’s clubs, fish cooperatives or nurseries approved by
the Pennsylvania Fish Commission.

[(40) The sale at retail of supplies and materials to tourist
promotion agencies, which receive grants from the Commonwealth,
for distribution to the public as promotional material or the use of such
supplies and materials by said agencies for said purposes.

(41) The sale at retail of supplies and materials to tourist
promotion agencies, which receive grants from the Commonwealth,
for distribution to the public as promotional material or the use of such
supplies and materials by said agencies for said purposes.]

(42) The sale or use of brook trout (salvelinus fontinalis),
brown trout (Salmo trutta) or rainbow trout (Salmo gairdneri).

[(43) The sale at retail or use of buses to be used exclusively for
the transportation of children for school purposes.]

(44) The sale at retail or use of firewood. For the purpose of this
clause, firewood shall mean the product of trees when severed from the

land and cut into proper lengths for burning and pellets made from
pure wood sawdust if used for fuel for cooking, hot water production or
to heat residential dwellings.

[(45) The sale at retail or use of materials used in the
construction and erection of objects purchased by not-for-profit
organizations for purposes of commemoration and memorialization of
historical events, provided that the object is erected upon publicly
owned property or property to be conveyed to a public entity upon the
commemoration or memorialization of the historical event.]

(46) The sale at retail or use of tangible personal property
purchased in accordance with the Food Stamp Act of 1977, as amended
(Public Law 95-113, 7 U.S.C. §§ 2011-2029).

[(47) The net purchase price of the sale at retail or use of electric
vehicles, hybrid electric vehicles and zero emission vehicles as defined
in 75 Pa.C.S. § 102 (relating to definitions). “Net purchase price” shall
mean the difference between the purchase price of an electric vehicle,
hybrid electric vehicle or zero emission vehicle and the average retail
list price of a comparable vehicle. “Comparable vehicle” shall mean, in
the case of a passenger car, the overall average list price of a passenger
car in the United States; in the case of a passenger truck, the overall
average list price of a passenger truck in the United States; and,
in the case of a van, the overall average retail list price of a van in the
United States. The Department of Revenue shall promulgate rules and
regulations to enforce this exemption and determine the average retail
list price as defined under “comparable vehicle” on an annual basis.
In the event that a qualified motor vehicle is something other than a
passenger car, passenger truck or van, the Department of Revenue shall
determine the average list price of a comparable vehicle classification.
This clause shall expire December 31, 1999.

(48) The sale at retail or use of power units for vehicles that are
exempt under clause (47). This clause shall expire December 31,
1999.]

(49) The sale at retail or use of food and beverages by nonprofit
associations which support sports programs. For purposes of this
clause, the phrases:

(i) “nonprofit association” means an entity which is organized as
a nonprofit corporation or nonprofit unincorporated association under
the laws of this Commonwealth or the United States or any entity
which is authorized to do business in this Commonwealth as a
nonprofit corporation or unincorporated association under the laws of
this Commonwealth, including, but not limited to, youth or athletic
associations, volunteer fire, ambulance, religious, charitable, fraternal,
veterans, civic, or any separately chartered auxiliary of the foregoing, if
organized and operated on a nonprofit basis;

(iv) “sports program” means baseball (including softball),
football, basketball, soccer and any other competitive sport formally
recognized as a sport by the United States Olympic Committee as
specified by and under the jurisdiction of the Amateur Sports Act of
1978 (Public Law 95-606, 36 U.S.C. § 371 et seq.), the Amateur
Athletic Union or the National Collegiate Athletic Association.
The term shall be limited to a program or that portion of a program that
is organized for recreational purposes and whose activities are
substantially for such purposes and which is primarily for participants
who are 18 years of age or younger or whose 19th birthday occurs
during the year of participation or the competitive season, whichever is
longer. There shall, however, be no age limitation for programs
operated for persons with physical handicaps or persons with
mental retardation;

(v) “support” means the funds raised from sales are used to pay
the expenses of a sports program or the nonprofit association sells the
food and beverages at a location where a sports program is being
conducted under this act.

[(50) The sale at retail or use of subscriptions for magazines.
The term “magazine” refers to a periodical published at regular
intervals not exceeding three months and which are circulated among
the general public, containing matters of general interest and reports of
current events published for the purpose of disseminating information
of a public character or devoted to literature, the sciences, art or some
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special industry. This exclusion shall also include any printed
advertising material circulated with the periodical or publication
regardless of where or by whom the printed advertising material was
produced.

(51) The sale at retail or use of interior office building cleaning
services but only as relates to the costs of the supplied employe, which
costs are wages, salaries, bonuses and commissions, employment
benefits, expense reimbursements, and payroll and withholding taxes,
to the extent that these costs are specifically itemized or that these costs
in aggregate are stated in billings from the vender or supplying entity.

(53) The sale at retail or use of candy or gum regardless of the
location from which the candy or gum is sold.

(54) The sale at retail to or use by a producer of commercial
motion pictures of any tangible personal property directly used in the
production of a feature-length commercial motion picture distributed to
a national audience: Provided, however, That the production of any
motion picture for which the property will be used does not violate any
Federal or State law; and Provided further That the purchaser shall
furnish to the vendor a certificate substantially in the form as the
Department of Community and Economic Development may, by
regulation, prescribe, stating that the sale is exempt from tax pursuant
to this clause.

(55) The sale at retail or use of horses to be used exclusively for
commercial racing activities and the sale at retail and use of feed,
bedding, grooming supplies, riding tack, farrier services, portable stalls
and sulkies for horses used exclusively for commercial racing
activities.]

(56) The sale at retail or use of tangible personal property or
services used, transferred or consumed in installing or repairing
equipment or devices designed to assist persons in ascending or
descending a stairway when:

(i) The equipment or devices are used by a person who, by virtue
of a physical disability, is unable to ascend or descend stairs without
the aid of such equipment or device.

(ii) The equipment or device is installed or used in such person’s
place of residence.

(iii) A physician has certified the physical disability of the
person in whose residence the equipment or device is installed or used.

[(57) The sale at retail to or use by a construction contractor of
building machinery and equipment and services thereto that are:

(i) transferred pursuant to a construction contract for any
charitable organization, volunteer firemen’s organization, nonprofit
educational institution or religious organization for religious purposes,
provided that the building machinery and equipment and services
thereto are not used in any unrelated trade or business;

(ii) transferred to the United States or the Commonwealth or its
instrumentalities or political subdivisions; or

(58) The sale at retail or use of a personal computer, a peripheral
device or an Internet access device, or a service contract or single-user
licensed software purchased in conjunction with a personal computer,
peripheral device or Internet access device, during the exclusion period
by an individual purchaser for nonbusiness use. The exclusion does not
include a sale at retail or use of, leasing, rental or repair of a personal
computer, peripheral device or Internet access device; mainframe
computers; network servers; local area network hubs; routers and
network cabling; network operating systems; multiple-user licensed
software; minicomputers; hand-held computers; personal digital
assistants without Internet access; hardware word processors; graphical
calculators; video game consoles; telephones; digital cameras; pagers;
compact discs encoded with music or movies; and digital versatile
discs encoded with music or movies. For purposes of this clause, the
phrase “exclusion period” means the period of time from August 5,
2001, to and including August 12, 2001, and from February 17, 2002,
to and including February 24, 2002. For purposes of this clause,
“purchaser” means an individual who places an order and pays the
purchase price by cash or credit during the exclusion period even if
delivery takes place after the exclusion period.]

(59) The sale at retail or use of molds and related mold
equipment used directly and predominantly in the manufacture of
products, regardless of whether the person that holds title to the
equipment manufactures a product.

[(60) The sale or use of used prebuilt housing.
(61) The sale at retail to or use of food and nonalcoholic

beverages by an airline which will transfer the food or nonalcoholic
beverages to passengers in connection with the rendering of the airline
service.]

(62) The sale at retail or use of tangible personal property or
services which are directly used in farming, dairying or agriculture
when engaged in as a business enterprise whether or not the sale is
made to the person directly engaged in the business enterprise or to a
person contracting with the person directly engaged in the business
enterprise for the production of food.

[(63) The sale at retail or use of separately stated fees paid
pursuant to 13 Pa.C.S. § 9525 (relating to fees).]

(64) The sale at retail to or use by a construction contractor,
employed by a public school district pursuant to a construction
contract, of any materials and building supplies which, during
construction or reconstruction, are made part of any public school
building utilized for instructional classroom education within this
Commonwealth, if the construction or reconstruction:

(i) is necessitated by a disaster emergency, as defined in
35 Pa.C.S. § 7102 (relating to definitions); and

(ii) takes place during the period when there is a declaration of
disaster emergency under 35 Pa.C.S. § 7301(c) (relating to general
authority of Governor).

(65) The sale at retail of medical goods or services by a hospital,
as defined in the act of December 20, 1985 (P.L.457, No.112), known
as the “Medical Practice Act of 1985.”

(66) The sale at retail of medical or dental services, including
charges for office visits.

(67) The sale at retail or use of goods or services that are part of
a Medicare Part B transaction.

(68) The sale at retail or use of transportation of persons
provided or funded by the Federal, State or local government.

(69) The sale at retail of insurance premiums.
(70) The sale at retail, between an owner of real property and a

financial institution, of a mortgage.
(71) An investment or gain on an investment, including, but not

limited to, bank deposits, stocks and bonds.
(72) Rental of real property.
(73) The sale at retail of tuition.
(74) The sale at retail to or use by a business of any of the

following:
(i) Legal services.
(ii) Accounting, auditing and bookkeeping services.
(iii) Engineering services.
(iv) Research.
(v) Computer services and data processing.
Section 5. Section 205 of the act, amended June 9, 1978

(P.L.463, No.62) and July 7, 2005 (P.L.149, No.40), is amended to
read:

Section 205. Alternate Imposition of Tax; Credits.–(a) If any
person actively and principally engaged in the business of selling
new or used motor vehicles, trailers or semi-trailers, and registered
with the department in the “dealer’s class,” acquires a motor vehicle,
trailer or semi-trailer for the purpose of resale, and prior to such resale,
uses the motor vehicle, trailer or semi-trailer for a taxable use under
this act, such person may pay a tax equal to [six] five per cent of the
fair rental value of the motor vehicle, trailer or semi-trailer during such
use. This section shall not apply to the use of a vehicle as a wrecker,
parts truck, delivery truck or courtesy car.

(b) A commercial aircraft operator who acquires an aircraft for
the purpose of resale, or lease, or is entitled to claim another valid
exemption at the time of purchase, and subsequent to such purchase,
periodically uses the same aircraft for a taxable use under this act,
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may elect to pay a tax equal to [six] five per cent of the fair rental value
of the aircraft during such use.

Section 6. Section 281.2 of the act, amended December 23, 2003
(P.L.250, No.46), is amended to read:

Section 281.2. Transfers to Public Transportation Assistance
Fund.–(a) All revenues received on or after July 1, 1992, from
the imposition of the tax on periodicals shall be transferred to the
Public Transportation Assistance Fund according to the formula set
forth in subsection (b).

(b) Within 30 days of the close of any calendar month,
[.44 per cent (.0044)] .36 per cent (.0036) of the taxes received in the
previous month under this article, less any amounts collected in that
previous calendar month under former 74 Pa.C.S. § 1314(d) (relating to
Public Assistance Transportation Fund), shall be transferred to the
Public Transportation Assistance Fund established under Article XXIII.

[(c) In fiscal year 1991-1992, the Secretary of Revenue
will ensure that ten million dollars ($10,000,000) is deposited in the
Public Assistance Transportation Fund from the combination of
revenues received under former 74 Pa.C.S. § 1314(d) and transfers of
periodical taxes received under this article.]

(d) Within 30 days of the close of any calendar month,
[.09 per cent (.0009)] .075 per cent (.00075) of the taxes received
in the previous month under this article shall be transferred to the
Public Transportation Assistance Fund established under Article XXIII.

(e) Within 30 days of the close of a calendar month,
[.417 per cent (.00417)] .347 per cent (.00347)of the taxes received
in the previous month under this article shall be transferred to the
Public Transportation Assistance Fund established under Article XXIII.

(f) Notwithstanding the provisions of 74 Pa.C.S. § 1310.1
(relating to supplemental public transportation assistance funding):

(1) Beginning January 1, 2007, 1.01 per cent (.0101) of the taxes
received under this article, up to a maximum of $75,000,000, shall be
deposited in the Supplemental Public Transportation Account
established in the State Treasury under 74 Pa.C.S. § 1310.1.

(2) Within 30 days of the close of a calendar month,
1.01 per cent (.0101) of the taxes received in the prior calendar month
shall be transferred to the account.

(3) No funds in excess of $75,000,000 may be transferred to the
account in any one fiscal year.

Section 7. The act is amended by adding a section to read:
Section 281.3. Transfers to Education Operating Fund.–(a) It is

the intent of the General Assembly to broaden the sales and use tax
base and reduce the rate of that tax in order to provide funds for the
operating expenses of school districts.

(b) Except as otherwise provided under section 281.2, all
revenues received on or after January 1, 2007, from the tax imposed by
this article shall be transferred to the Education Operating Fund.

Section 7.1. Section 302 of the act, amended December 23, 2003
(P.L.250, No.46), is amended to read:

Section 302. Imposition of Tax.–(a) Every resident individual,
estate or trust shall be subject to, and shall pay for the privilege of
receiving each of the classes of income hereinafter enumerated in
section 303, a tax upon each dollar of income received by that
resident during that resident’s taxable year at the rate of three and
[seven hundredths] sixty-two hundredths per cent.

(b) Every nonresident individual, estate or trust shall be subject
to, and shall pay for the privilege of receiving each of the classes of
income hereinafter enumerated in section 303 from sources within this
Commonwealth, a tax upon each dollar of income received by
that nonresident during that nonresident’s taxable year at the rate of
three and [seven hundredths] sixty-two hundredths per cent.

Section 7.2. The act is amended by adding a section to read:
Section 357.1. Deposit into Education Operating Fund.–The

amount of tax collected under section 302 in excess of three and
seven hundredths per cent of income shall be credited to and deposited
into the Education Operating Fund.

Section 8. Section 1102-C of the act, amended July 2, 1986
(P.L.318, No.77), is amended to read:

Section 1102-C. Imposition of Tax.–Every person who makes,
executes, delivers, accepts or presents for recording any document or in
whose behalf any document is made, executed, delivered, accepted or
presented for recording, shall be subject to pay for and in respect to the
transaction or any part thereof, or for or in respect of the vellum
parchment or paper upon which such document is written or printed, a
State tax [at the rate of one per cent of] based on the value of the
real estate represented by such document, which State tax shall be
payable at the earlier of the time the document is presented for
recording or within thirty days of acceptance of such document or
within thirty days of becoming an acquired company. The rate of the
State tax shall be as follows:

(1) One per cent on all transactions under this section.
(2) On and after January 1, 2007, an additional two per cent on

all transactions under this section.
Section 9. Section 1106-C(c) of the act, amended June 29, 2002

(P.L.559, No.89), is amended to read:
Section 1106-C. Stamps, Commissions, Payments and

Transfers.–* * *
(c) [All] (1) Except as provided in clause (2), all moneys paid in

accordance with this article shall be credited to the General Fund.
(2) All moneys paid in accordance with section 1102-C(2) shall

be credited to and deposited into the Education Operating Fund.
* * *
Section 10. The act is amended by adding a section to read:
Section 1115-D. Disposition of Revenue Raised by School

Districts.–Notwithstanding any law to the contrary, all moneys paid
under this article to school districts imposing the Local Real Estate
Transfer Tax on or after January 1, 2008, shall be forwarded to the
Department of Revenue and shall be credited to and deposited into the
Education Operating Fund.

Section 11. The General Assembly declares that this act is
intended to replace the revenue lost by enactment of legislation
eliminating school property taxes and that the revenue generated by
this act is intended to be at least equal to the loss of revenues collected
by school districts due to the implementation of that legislation.

Section 12. The following apply to the taxing authority of
school districts:

(1) On or before December 31, 2006, the Secretary of
Revenue shall determine whether legislation has been enacted to
eliminate school property taxes.

(2) The Secretary of Revenue shall immediately transmit
a certified copy of the determination to the Legislative Reference
Bureau for publication in the next issue of the Pennsylvania
Bulletin.

(3) If the determination published in the Pennsylvania
Bulletin affirms the existence of legislation described under
paragraph (1), then the provisions of this act shall apply from the
date of the publication of the notice.
Section 13. This act shall take effect as follows:

(1) The following provisions shall take effect
immediately:

(i) Section 11 of this act.
(ii) Section 12 of this act.
(iii) This section.

(2) The remainder of this act shall take effect January 1,
2007.

On the question,
Will the House agree to the amendment?

The SPEAKER pro tempore. Mr. Veon, did you seek
recognition earlier? Mr. Veon? Mr. Veon, were you seeking
recognition?

Mr. VEON. Yes, Mr. Speaker.
The SPEAKER pro tempore. I wanted to make sure we had

the amendment posted first before I recognized you.
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Mr. VEON. Pardon me?
The SPEAKER pro tempore. I needed to make sure the

amendment was posted on the board before I recognized you,
but you are in order and may speak.

Mr. VEON. Okay. Mr. Speaker, I wanted to be recognized
before the amendment.

The SPEAKER pro tempore. My apologies.
Mr. VEON. So I will attempt to do that before the next

amendment.
The SPEAKER pro tempore. If I am here, I will make sure

I remember that. It does not look like I am going to be here
long, though.

Mr. VEON. Thank you, Mr. Speaker.
The SPEAKER pro tempore. On amendment 7444, the

gentleman, Mr. Rohrer, is recognized.
Mr. ROHRER. Mr. Speaker, as we have already begun to

engage a little bit, we know we are here tonight really by the
force of the people of this State to deal with the most important
issue under all polls. It has been around for 30 years. It has now
come on our watch. We have the best opportunity that we have
ever had to deal with the issue, and let me say, what is the
issue? Because if we do not know what it is we are trying to
solve, then we are never going to come up with a solution.

Let me state that the issue of high property taxes,
backbreaking property taxes that are causing thousands of
people across this State to lose their homes, thousands of
senior citizens to sell their homes, young people not able to buy
their first home, is terrible, but it is a symptom of the problem,
because property taxes, archaic and old, are still being relied
upon by this Commonwealth to fund our constitutional
obligation to provide for public education funding, and it cannot
happen; it is broken. The public education funding system is
collapsing, and we all know it.

Equity is a problem in this State. Distressed school districts
are growing by leaps and bounds. This Commonwealth will
take over school districts if we do not solve the funding
problem. We have an opportunity to do that.

Tonight we have three options before us: HB 39, the Senate
passed it. Lots of people lost some elections over it. It is bad.
The people do not want it. They have rejected it once. How
many times do they need to tell us we do not want it again?

Provides but a billion dollars of relief. The Commonwealth
Caucus plan provides $10 billion of relief. One does nothing to
keep people in their home. This plan keeps people in their
home by eliminating 100 percent of their property taxes in just
2 years. Now, that is significant; that is assurance; that is what
our people want.

The amendment that is before us now is a follow-up to the
discussion that we had on this floor back in November. All of
you well remember there were lots of discussions about
amendments and exemptions, because the piece we are talking
about here is the piece that takes the sales tax, which is now at
6 percent, lowers it by 20 percent, a 20-percent reduction for
every taxable item in the State now, lowers it to 5 percent,
broadens the base, which is the only way you can do it. You
either up the rate or you broaden the base.

Exempts many items. We keep the items that were exempted
earlier, and we add the items in this amendment to include fresh
produce and fresh meats, residential utilities – that is your gas,
your electric; that is your oil, exempt from this. And the only
other argument that we heard was that there is some concern
from business to business on services, and so this exempts the

top five business-to-business services – legal, research,
accounting, and computer services – five of the top ones,
eliminates them and keeps it consistent with the manufacturing
exemption that is already in place. It follows the same system.

How is that paid for? Included in this is an addition of a
half-a-percent personal income tax, but do not think that this is a
new half a percent, because our package of bills eliminates the
half a percent of earned income tax. It is a swap, but it is a swap
that provides greater equity for this Commonwealth. It is a swap
that helps to achieve the issues of solvency for districts,
predictability of funding, and makes it fair.

Now, why would anyone want to move to a sales tax from
the property tax? Because it is simply fair. It puts the flexibility
in the consumers’ hands. Right now if you do not pay your
property tax, the government will come and move you out.
Under a sales tax, you choose. At 5 percent you choose a low
amount compared to our neighbors. It puts the option in
people’s hands. It makes good sense, and it is why it is the only
approach in concept that really the people of the State have been
asking for, because it is simple to understand, it addresses the
issue, and frankly, it fulfills our responsibility to keep people in
their homes, and that is what it does.

Mr. Speaker, my time is up. Thank you, and I will entertain
questions.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Allegheny
County, Mr. DeLuca.

Mr. DeLUCA. Thank you, Mr. Speaker.
Would the maker of the amendment stand for interrogation?
The SPEAKER pro tempore. The gentleman, Mr. Rohrer,

indicates he is willing to do so. You may proceed.
Mr. DeLUCA. Mr. Speaker, am I reading this right, the

things that you intend to tax – food and beverages, clothing and
footwear, nonprescription drugs? Are they the right items I am
reading here?

Mr. ROHRER. Actually, actually food—
Mr. DeLUCA. I understand about fresh meats and

vegetables. We are talking about food. There are other things in
food besides fresh meats and vegetables.

Mr. ROHRER. That is correct, and those items have a tax
already on them reduced by 20 percent.

Mr. DeLUCA. I understand.
Now, we are also talking about personal hygiene, caskets,

textbooks, school buses, driving education vehicles – this thing
goes on and on, Mr. Speaker – services, but I want to make a
point here.

The SPEAKER pro tempore. Has the gentleman concluded
his interrogation?

Mr. DeLUCA. Yes. I want to speak on the—
The SPEAKER pro tempore. The gentleman is in order and

may proceed.
Mr. DeLUCA. As the previous speaker mentioned, he

mentioned about his bill will create $10 billion and do away
with the real estate tax. That sounds good. Who in this House
here would be against not doing away with the real estate tax?
But I understand from what, you know, I was taught when I was
a kid, there is no free lunch, there is no money tree out there.
Somebody is going to have to pay this $10 billion, billion
dollars, and I also understand some people are going to get
some tax breaks here, too. We are going to reduce the sales tax
from 6 percent to 5 percent. If you happen to buy a $75,000 car,
you get a tax break. If you happen to buy a lot of jewelry,
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you are going to get another tax break. If you buy a boat that
costs you $150,000, you get a tax break.

I also know the fact that the middle class and the lower
income are not buying these items, so they are not getting any
tax break, because they are going to be paying more on all these
other items that we are going to include, and the public needs to
know there is no free lunch out there.

I want to read for the record, because I think the public who
is watching us tonight actually hears the fact that we are going
to do away with property tax, but let us read what you are going
to have to pay to subsidize and to build up to this $10 billion.
As I said, food and beverages; clothing and footwear;
nonprescription drugs; residential utilities; coal and firewood;
bottled water; personal hygiene products; caskets, burial vaults,
markers, and tombstones; this is ironic, textbooks for use in
schools, colleges, and universities. Our students cannot even
afford to go to college anymore, and we are going to take more
off of them in textbooks and that there. Our school buses, it is
going to cost us more for school buses because we are going to
pay tax on them now; driver education vehicles; historical
markers; supplies used by a tourist promotion agency, one of
the biggest generators in this Commonwealth; newspapers and
magazines; coin-operated telephone calls; wrapping and
packing supplies; horses to be shipped out of State and
commercial racehorses – that is a good one – sales, repair, and
maintenance of commercial vessels of 50 tons or more;
motor vehicles, trailers sold to nonresidents for delivery out of
State. This is very good, we are going to start taxing the flags
of the United States and the Commonwealth of Pennsylvania;
motion pictures, films rented for commercial exhibition;
prebuilt houses, we are going to start taxing them now; airline
catering, and look, I have got 25 seconds to go, and we still
have got another whole page of stuff that people are going to be
paying taxes on.

As I said before, Mr. Speaker, I would ask this body to vote
against the Rohrer amendment because of the fact it is going to
cost the taxpayers of this Commonwealth tons of more money
than paying real estate tax, because the fact is, we are not doing
anything for the taxpayers out there but just shifting more and
more burden on them, and no matter how you cut it, there is no
money tree out there, Mr. and Mrs. Taxpayer; you are going to
be paying more.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman.
Are there any other members seeking recognition on this

amendment?
The Chair recognizes the gentleman, Mr. Levdansky.
Mr. LEVDANSKY. Thank you, Mr. Speaker.
Mr. Speaker, if this amendment were adopted, it would undo

several amendments that we adopted last November in a
bipartisan fashion when we considered this bill firstly. In
November we adopted amendments that would exclude
nonprescription drugs from the sales tax in a bipartisan fashion.
We adopted another amendment that would exclude coal from
the sales tax; another would exclude bottled water from the
sales tax, another that would exclude food and beverages from
the sales tax. This amendment, if it were to be adopted, would
undo those votes and in essence knock all the other amendments
that have been filed to this bill out of order.

This is a parliamentary effort to limit the debate on a very
important issue by adopting one person’s amendment; that is

what would happen. None of the other amendments would be in
order for consideration. I do not think that is appropriate.

But also think about the impact of this. Under this
amendment, it would reduce the sales tax, the maker says, from
6 to 5 percent. That is not a 20-percent reduction in the
sales tax. Do the math. It is about a 16 1/2-percent reduction in
the sales tax. But it is like so many other errors that we have
had to uncover and work through, through the, what, 15 or
20 incarnations of the Commonwealth Caucus plan that we have
seen over the last 2 years here in the House. It is like a moving
target. It never sits still long enough for you to be focused on
so that you could understand its full implications because the
author continues to change what he is trying to do.

But if this were to be adopted, it would in fact, it would in
fact result in an increase in sales tax payments of $10 billion for
all Pennsylvanians but would deliver only $6 billion in property
tax cuts to Pennsylvania homeowners. It would in essence also
reduce business property taxes as well. So everybody would be
paying a higher sales tax, all consumers, but both homeowners
and businesses would see their property taxes reduced, and I do
not think it is fair to shift a property tax plan onto consumers to
pay for business property tax reductions.

Mr. Speaker, let me just be clear what this amendment does.
It raises the State personal income tax to 3.62 percent. It would
also increase the realty transfer tax to 3 percent, and if you
think, if you think property taxes are an impediment to families
buying homes, think what tripling the State’s share of the realty
transfer tax will do. Talk about inflating the down payment and
what it takes to buy your first home, because coming up with
that money for that down payment and the escrows, which is so
challenging for young families who want to buy their first
home, this just makes it all the more challenging and all the
more difficult. In essence, this shifts the burden of paying
property taxes onto consumption taxes and relieves businesses
of their property tax obligation.

What I have learned by watching this moving target over the
last 2 years is this: Saying something just does not make it so.
You could repeat something that is fallacious and erroneous
often enough and some people think that it will be believable.
I do not believe it for a second.

And one final thing, a simple lesson I learned in life a
long time ago, if something sounds too good to be true, it is
probably because it is too good to be true.

This plan does not add up. It shifts the burden of paying for
public education in an unfair way, and the numbers just do not
work. But adopting this amendment would preclude everybody
else from offering an amendment, and for all of those reasons,
I would ask members to vote “no” on this amendment.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Mercer County,
Mr. Wilt.

Mr. WILT. Thank you very much, Mr. Speaker.
I would just like to take a minute to clarify some of the

misstatements the previous speaker made specifically as it
pertains to the realty transfer tax, and he talks about escrows
being due at closing. You know, during the several years we
have been working on the Commonwealth Caucus plan, we
have heard testimony after testimony from realtors who talk
about how this increase in the realty transfer tax will cripple
their industry. The fact of the matter is, if you look at a closing
statement from any residential mortgage, in most cases and
I will say in nearly all cases, the increase in the realty transfer
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tax is offset by the reduction in the escrow for the property tax
because the property tax is not being levied on that residence
anymore under this plan; it is a wash.

And furthermore, the property tax escrow was not
financeable; the realty transfer tax is. And furthermore, this
does not increase the cost to the person buying the home,
because as a negotiated settlement of the purchase price, the
seller who is profiting from the sale would be made to pick up
the cost of the realty transfer tax. So there is no tripling of the
realty transfer tax and there is no cost to the purchaser of the
home. It simply is a wash.

And finally, if you want to fix school funding in
Pennsylvania, you cannot do it with a rebate program. You have
got to do it with a property tax elimination program, and that
property tax elimination program has to be funded some way.
This plan you have in front of you tonight is a nice mix of
increased revenue derived from a lower sales tax; it is going to
spur growth in the economy, and there is a slight increase in the
personal income tax. We have looked at those items that would
have the most impact if taxed to lower-income Pennsylvanians,
and we have exempted them under this plan.

The fact of the matter is this: The decision you are going to
make tonight is very simple. Do you want to eliminate the
school property tax in Pennsylvania, or do you want to accept a
rebate program based on a source of revenue that is inconsistent
with any projections that have been made? Because later tonight
if this plan is defeated, you are going to have an opportunity to
provide some rebate program to your constituents of a couple
hundred dollars based on gaming revenues that may never be
realized in this State.

We have been waiting and waiting and waiting for gaming
revenues to materialize in this State and they are not coming.
They did not come in ’05; they are not going to come in ’06;
they may not come in ’07; they may not come in ’08, and we
are going to be right back here a couple of years from now
trying to figure out what to do with property taxes. Tonight you
have an opportunity to do that by reducing the sales taxes from
6 to 5 percent. All the items one of the previous speakers talked
about having a sales tax on, what about the thousands of items
that are currently taxed at 6 percent that under this plan will be
taxed at 5 percent? Those items are purchased by people at
low income, middle income, and high income, and every time
they buy something that has a sales tax on it under this plan,
they are going to see that sales tax reduced from 6 to 5 percent.

This plan makes sense. It is a bold step forward, and it is an
opportunity for us to fix a problem that is 30 years old. You
either have the guts to do it or you do not, and if you do not,
you have to go back and tell your constituents that you
leveraged property tax reform on the back of gaming revenues
that you may never see for the next 2, 3 years in this State. They
are no closer to issuing gaming licenses in this State tonight as
we sit on this floor than they were 2 years ago when the gaming
bill was passed. They are nowhere; they are nowhere. The
racing licenses have not even been issued yet. They cannot
figure out how to work out the distributorships for the gaming,
for the slot machines. There is no gaming revenue out there.
There is not going to be any tonight, there is not going to be any
a year from now, and there may not be any 2 years from now.

Vote the Commonwealth Caucus plan, and give our
taxpayers a real chance at property reform.

Thank you very much, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Allegheny
County, Mr. Maher.

Mr. MAHER. Thank you, Mr. Speaker.
Would the maker of the amendment rise for interrogation?
The SPEAKER pro tempore. The gentleman indicates he is

willing to stand for interrogation. You may proceed.
Mr. MAHER. Thank you, Mr. Speaker.
I have heard some criticism from across the aisle of your

plan to reduce the sales tax rate from 6 percent to 5 percent.
Can you explain what economic benefit you believe is
associated with reducing that rate from 6 to 5?

Mr. ROHRER. Mr. Speaker, that is a very, very, very good
question, because every change in tax policy we make in this
Commonwealth will have some either positive or negative
effect. We have a choice, as I think this House has generally
kind of come around to it, that sales tax is really probably a
good place to go for revenue. We have a choice – raise rates or
lower rates or broaden the base.

Mr. Speaker, the expanding of sales taxes on a broadened
base is something that leading economists have been saying.
ALEC (American Legislative Exchange Council) and its
organization that represents this body and others have been
saying for years, you have to broaden the base to include
services. It is more fair; it makes the sales tax collections less
subject to volatility; it tracks economic resources. There is a
whole range of things.

Mr. Speaker, the advantage to this Commonwealth of
lowering our rate to 5 percent when our neighbors around us are
raising it to 7 and 8 and 9 percent makes Pennsylvania
economically attractive not just for purchasers, individuals, but
also, frankly, for business. That is just some.

Mr. MAHER. Do your projections of the economic effect of
your amendment include the increased economic activity we
would expect to see in Pennsylvania from capturing sales and
commerce that would migrate here because of our competitive
advantage compared to other States?

Mr. ROHRER. Mr. Speaker, the economic study,
independent study that was done on this plan, which, by the
way, is the first time any independent study was done and done
by Economy.com, who is under contract to this Commonwealth,
clearly stated that the result of the implementation of this plan
where you eliminate the property tax across the board for
Pennsylvania by itself will produce significant, significant new
buying power, because now, now instead of sending your
$1,000 or $10,000 to your school right off, you are going to
either spend it or buy new things with it or give some away. All
of those are highly stimulative and good for business within
Pennsylvania.

Mr. MAHER. I thank the gentleman.
Mr. Speaker, if I might add some comments on the

amendment?
The SPEAKER pro tempore. The gentleman is in order.
Mr. MAHER. Over the many years that I have tuned into the

debate on property taxes, which of course long predates my
service in this chamber, I have often heard the observation that
one of the most undesirable aspects of a residential property tax
is its disconnection from the ability to pay. The disconnection
from the ability to pay causes folks who are beyond their
earning years to face the prospect of losing their homes. We all
know this is undesirable; we all know it can be changed,
it should be changed.
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It seems to me that I have observed my friends across the
aisle vote in the past to completely eliminate property taxes, and
if they are genuine in that belief, tonight is the night to step up.
By supporting this proposal, you can shift a tax that is
completely unrelated from an individual’s ability to pay and
replace it with a tax which is a perfect measurement of an
individual’s ability to pay, because the only tax they will be
burdened with is a tax directly connected to their consumption
and their ability to consume goods and services.

So there has been a lot of that rhetoric, and we can all throw
spitballs back and forth, but if you are interested in real
progress, if you genuinely wish to eliminate property taxes once
and all forever in Pennsylvania, if you want your constituents to
be home free, to be able to know that their homes are their own,
I would ask that you get beyond the rhetoric and cast a vote for
this amendment.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman, Mr. Yewcic, from
Cambria County.

Mr. YEWCIC. Thank you, Mr. Speaker.
A couple speakers ago it was mentioned that there is a

problem with this plan because we remove the property tax
burden away from homeowners and spread the burden upon
everybody – homeowners, renters, tourists, and everybody –
and somehow there is a problem with that notion. I thought that
was what we were here for. The idea that there is something
wrong, to remove the burden from property owners and spread
it out to everybody seems like a more equitable solution to me,
and yet we are being told by those who oppose this plan that
that is a problem. Well, I do not understand that reasoning
except for those who just want to defeat this plan for something
else that does absolutely nothing.

We are also told, Mr. Speaker, that if we eliminate the
property tax not only for residential owners but for business and
industry, that that is also a problem, and yet in Pennsylvania we
have KOZ (keystone opportunity zone) zones where we give
preferential treatment to business and industry that moves in.
That is how we attract business and industry to create jobs.
Under this plan if we limit the school property tax on a
statewide basis, it seems to me that we would be in a much
better position to attract business and industry to Pennsylvania.

Now, I would think that that is what we all would want to do.
I know in my district we recently have the Gamesa plant. Well,
they are there because we gave them a tax deal. That is what we
ought to be doing.

If we want to change the economics of Pennsylvania and
actually bring people and businesses and industry into
Pennsylvania and to thrive, we ought to support this plan. To
suggest that somehow this plan is wrong because we eliminate
the school property tax on homeowners and spread it out to
everybody who has the ability to pay, that that is somehow now
wrong, well, that makes no sense, and I think it is clear across
Pennsylvania that most people want to see an elimination of the
property tax, and this is the only responsible vehicle that will
accomplish that.

So therefore, I would ask that we support this bill because it
is the only fair thing. And by the way, the sales tax was created
to fund education. If you look at the sales tax code, it says it is
to fund public education. That is the vehicle that was used
because those that were here before us – I think it was back in
the early fifties – saw that that was the fairest tax to capture

funds to fund public education because it affects everybody.
Everybody pays their fair share. Right now it is just the property
owner. This is the only fair way in which to solve the problem
of the school property tax burden in Pennsylvania.

So I would ask for an affirmative vote on this bill.
Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Delaware
County, Mr. Flick.

Mr. FLICK. Thank you, Mr. Speaker.
On the amendment, I would just like to bring to the attention

of the members, first, I am a licensed real estate broker, and
I am very familiar with the values of real estate in the
Commonwealth of Pennsylvania. Real estate values have been
going up tremendously, and the cost of buying a new home
bears a tremendous price, particularly on our young, newly
married couples. If we adopt this amendment – and it might be
that you wish to have some of this amendment adopted to do the
sales tax and such – but I would suggest that with the increase
in the State realty transfer tax going from 1 percent to 3 percent,
you are adding another $600 million to the cost of new housing,
well, not new housing but just housing in Pennsylvania in the
next fiscal year, and you are adding over a billion dollars in the
cost of housing in the following fiscal year.

This is not going to be a good plan for people who want to
purchase houses. It is too expensive; it will hurt the first-time
home buyers; it will hurt the young families, and I would
encourage my members not to adopt this amendment but to
consider another source of funding such as just an increase in
the sales tax.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and corrects the record that the gentleman is from
Chester County, not Delaware.

The Chair recognizes the gentleman from Bucks County,
Mr. Clymer.

Mr. CLYMER. Thank you very much, Mr. Speaker.
I wonder if I can interrogate the maker of the amendment.
The SPEAKER pro tempore. The gentleman indicates he is

willing to stand for interrogation. You may proceed.
Mr. CLYMER. Mr. Speaker, to do some comparison here,

I have heard criticism about low-income people having an
additional financial burden by having to pay the 5-percent
sales tax on food. Well, would it be reasonable to say if that
person goes into a supermarket and under your plan buys
$50 worth of groceries, two things happen: number one, they
pay the sales tax and they have produce from the purchase.
Would that be a fair assessment?

Just give me a yes or no on that, and then I want to ask my
second question.

The SPEAKER pro tempore. Mr. Rohrer, did you have a
question?

Mr. ROHRER. No. My mike was not on; I am sorry.
In answer to your question, under the scenario, food would

not be subject to the sales tax, and you are probably not
focusing on that aspect of it, but on the other hand, if you are
focused on the fact that if someone goes in and buys something
and they pay a sales tax on it, there is some revenue generated
from that purchase; yes.

Mr. CLYMER. Okay. Very good.
If you take that same person and they go into a casino and

they spend the same $50 on a slot machine, can you tell me
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whether or not they will get anything, in all probability, the
odds of them getting anything? Do they pay a sales tax for
playing that slot machine, and is it the possibility that they could
become, if this becomes an addiction, they become a liability on
society, which then society has to then use taxpayers’ money to
help them through a crisis?

Mr. ROHRER. Your question would be correct. In the case
of someone going in, if the gaming and gambling ever occurs,
what they would spend and lose on a gambling machine is not
subject to the sales tax. They would be subject to the slots tax,
which was the gambling revenue. In that case there is no
intervening economic activity. It is not good for the economy
for a purchase of that type as compared to buying a good or a
service and then allowing that revenue to come back to the
Commonwealth.

Mr. CLYMER. Thank you very much, Mr. Speaker.
That concludes my interrogation, and I support the

amendment before us. Thank you.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Berks County,
Mr. Caltagirone.

Mr. CALTAGIRONE. Thank you, Mr. Speaker.
Would the maker of the amendment answer a couple

questions?
The SPEAKER pro tempore. The gentleman, Mr. Rohrer,

indicates he is willing to do so. You may proceed.
Mr. CALTAGIRONE. Why this amendment at this time,

Mr. Speaker?
Mr. ROHRER. Thank you, Mr. Speaker.
The reason for this amendment at this time is that this

amendment is what is effectively a compromise because it
encapsulates the discussion that was held within this House in
November. Exemptions on items, unlike what one of the
speakers said earlier, coal, as he used an example, was
excluded, no, it is not. Those items we discussed and added
effectively in November are a part of this amendment. This
amendment is what shapes the redesign of the sales tax system
in Pennsylvania, broadens the base to include many things but
by no means most all or not all, and raises the revenue that is
sufficient to eliminate the school property tax from Philadelphia
to Erie, from Pittsburgh to the northeast.

Mr. CALTAGIRONE. One final question, are you
attempting to bridge these gaps that we had dealt with in
November?

Mr. ROHRER. I could not hear that question. Could you
repeat it, please.

Mr. CALTAGIRONE. The bridging of the gaps that were in
the prior legislation, have you attempted to bridge those gaps
with what you have crafted in this amendment?

Mr. ROHRER. The answer is most assuredly yes. There has
been much discussion between many in this House since that
point in November, and really, what this represents is the
recognition of what went on in this House, and this does
represent that compromise that brings us closer to where
everybody said they wanted to be in November and actually is
what is now before us.

Mr. CALTAGIRONE. Thank you, Mr. Speaker.
If I could make a comment?
The SPEAKER pro tempore. The gentleman is in order and

may proceed.
Mr. CALTAGIRONE. You know, I have been around this

House for a long time. We have dealt with this issue on and off.

You know, let this be a bellwether to members about what
potentially might happen in November. You may or may not get
another opportunity like this. It is a warning shot. Read the
polls. I have been reading the polls, and the polls are saying the
people in this State want total elimination of that property tax,
the school district property tax.

Other pieces of legislation that we may or may not be voting
on tonight do not go far enough. You are going to say to your
people back home, oh, we are going to give that tax break to
some but not all.

Is this perfect? No. Most of the legislation that I have seen
over the years, many of it that even gets signed into law, is it
perfect? No. Are we attempting to address a problem that
exists? I know it exists in my district, and I think it exists in
every district across this State.

This is a comprehensive plan to totally eliminate the
school district property tax. Can it be fine-tuned later on?
Absolutely. We do it all the time on all kinds of legislation.

You better think seriously about the consequences that may
result if this is defeated because you may not get another
opportunity to address this issue again.

I certainly support it. I think it is the right thing to do, and
you can search your conscience, when are we going to do it?
You can talk these issues to death, but then you have to cross
that line at some time in the sand and put a vote up to do the
right thing, and that means total elimination, partial elimination.
Think about that. I think this is the right plan, and I am certainly
supporting it.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Monroe County,
Mr. Scavello.

Mr. SCAVELLO. Thank you, Mr. Speaker.
I was not going to stand to make any comments, but I think it

is important especially when I hear a legislator mentioning that
this tax will punish the poor. And I just want to point out that a
little while ago we had an opportunity to remove a $52 tax off
of the poor; we talked about that. As a matter of fact,
Representative Gabig brought that out, where you would have
to spend almost $900, you could have had $900 and not have to
lay out that $52.

We passed Act 72 in this room where we talked— Again,
you know, when you voted on Act 72, you actually punished the
poor. Their earned income tax opportunity could have gone up
and they were not going to get any breaks on their rent. There
was no feedback to that as well. So here we are using that, you
know, argument, and that argument should go right out the
window because it has no effect on this at all when you consider
that we cannot speak out of both sides of our mouth here. Are
we here to reduce and totally eliminate property taxes? And do
not use the poor as an issue because we have already voted on
two bills that punish the poor.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Clearfield
County, Mr. George.

Mr. GEORGE. Thank you, Mr. Speaker.
You will not need to set that clock. I have heard it all, but

I think we ought to tell it just like it is. So if you live in an area
where you have communities and you have got some $700,000
or $800,000 homes and the taxes are always exorbitant and we
are going to eliminate it, that is quite a windfall, but if
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you represent areas like most of us do where you have the
senior citizens in large numbers and you have people
unemployed, what we are doing is we are putting the so-called
reins on the horse that does the pulling continually on the
working class and the senior class.

So those of you that come from an ordinary area where we
have had problems with the economy, where we have difficulty
trying to keep up our areas, let us say this: To be fair about it,
you eliminate the taxes for everybody under the same guidelines
and the same percentages. What we are doing is we are putting
taxes on the necessities, and there are a lot of seniors and a lot
of elderly people and people on fixed income that will actually
be paying more on these necessities than what you will be
saving them by eliminating their tax. There is not anyone in
here that does not want to eliminate tax, but let us tell it like it
is. Talk is cheap and it takes money to buy whiskey, and you
guys are buying whiskey. We have got to vote this down.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Northumberland
County, Mr. Belfanti.

Mr. BELFANTI. Thank you, Mr. Speaker.
Mr. Speaker, on all of these property tax reform votes over

the course of the past 6 months, I have found it necessary to rise
and speak. Today is no different.

Today we have a situation where we are going to really bite
the hand that feeds us. Be careful what you ask for. You just
might get it. Representative DeLuca a few moments ago read
through a partial list of the new items that would be taxed in this
State and then the reduction of a 6 to 5 percent. The Secretary of
Revenue, Mr. Fajt, has indicated that this new plan with the new
items to be taxed at 5 percent falls about $2 billion short. So the
next thing that will happen if we adopt this legislation is we will
next year be back adding more new items that are now not
taxable and put that tax burden on the back, yes, Mr. Speaker,
of the poor and the middle class.

Property taxes are regressive. I know one of the speakers
said before that property taxes are regressive and sales taxes are
really not. Sales taxes are one of the most regressive taxes in
this State. The poor and the middle class will have to pick up
the share for the wealthiest individuals in this State to eliminate
their $400,000 and $600,000 and $800,000 properties that are
being taxed now. You come from a district like in the coal
region where the average school property tax bill is $400 or
$500 or one in my more wealthier school districts, $600, and
you are going to heap $2,000 or $3,000 in new taxes on new
items on that family each and every year. So to save $400, my
folks are going to have to spend $1,500 or $2,000, depending on
what commodities they purchase.

And, Mr. Speaker, the backers of this plan, the
Commonwealth Foundation, who are they? Who funds them?
If we are really talking about shifting property taxes to one’s
ability to pay, we should be talking about an earned income tax,
a modest increase in the earned income tax. If you are a
low-wage earner, it does not hurt you; if you are a
middle-income worker, it does not hurt you; if you are a
high-income earner, it will hurt you, but that is what we
should be looking at. We should not be looking at taxing the
middle class and the people that are living in poverty and under
the poverty line, and for goodness’ sake, we did not raise the
minimum wage in 9 years, and we are talking about taxing all
kinds of new things that people that are making and living on

minimum wage cannot afford to buy now, and we are going to
put a new tax on it. And every time they buy one of those
commodities, they are going to think of their legislator who put
a new tax on an item that they have never paid tax on before.

If we are sincere about eliminating property taxes, let us do
away with the homestead exemption, let us eliminate it. Let us
make it clear that businesses will remain taxed at the rate they
are now and then eliminate all personal property taxes by
adding a slight amount to our earned income, and I would prefer
the Secretary of Revenue tell me what that amount would have
to be for everybody in this State to realize a 100-percent
property tax reduction on residences, no new sales taxes on new
items, and a modest increase in the personal income tax.

As other people have said before me, there is no free lunch,
and the Commonwealth Foundation, I believe, represents the
wealthiest people in this State. When I read their editorials and
their commentaries, they are the ones that do not want to hear
about a new tax on earned income. They would prefer the
middle class and the low income pick up the burden for
everyone else.

I strongly oppose this amendment.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the lady from Berks County,
Representative Miller.

Mrs. MILLER. Thank you, Mr. Speaker.
Mr. Speaker, I rise in support of the Rohrer amendment.
I would like to again point out to my colleagues in the House

that this is the only plan that does provide for total elimination
of the school property tax. Why is this important, Mr. Speaker?
Because all the other plans only call for a partial reduction, and
the taxpayers in my legislative district are very concerned that
without total elimination, it will only be a matter of time until
that percentage will ratchet back up.

Mr. Speaker, when a tax is totally eliminated, it is less likely
that it will be reimposed, and I believe that the shift to a
broadened sales tax at a reduced percentage rate for all taxable
items is a fair way for us to approach school funding in
Pennsylvania.

Mr. Speaker, this amendment does provide for some help for
some of our leading industries most taxed in the school system,
which are the family farms. Mr. Speaker, when you look at the
percentage paid on the farm community for property taxes, the
percentage that they pay is much higher than most residentials.
Mr. Speaker, because of this fact, the Pennsylvania Farm
Bureau and the Pennsylvania State Grange are very supportive
of the Plan for Pennsylvania’s Future.

A previous speaker had indicated that they would prefer not
to see the realty transfer tax increased because it is a burden on
those who are wanting to purchase homes. Well, Mr. Speaker,
when you look at the lifetime mortgage that those same young
people will have to escrow in order to afford their property
taxes throughout the lifetime of the purchase of their home,
you have to do the math, and you will find that even with that
percentage, it will be much more economical and much more of
an incentive for them to be able to purchase a home with the
total elimination of the property tax, even with the increased
realty transfer tax.

Mr. Speaker, for those reasons I ask my colleagues to join
me in supporting the Rohrer amendment. Thank you.

The SPEAKER pro tempore. The Chair thanks the lady.
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HARRISBURG LEGISLATIVE LEAVE
CANCELED

The SPEAKER pro tempore. The Chair notes the presence
on the House floor of Speaker Perzel.

LEAVE OF ABSENCE CANCELED

The SPEAKER pro tempore. The Chair also notes the
presence on the House floor of Mr. Feese and asks that he be
added to the master roll.

CONSIDERATION OF HB 43 CONTINUED

The SPEAKER pro tempore. The gentleman from Cambria
County, Mr. Haluska, is recognized.

Mr. HALUSKA. Thank you, Mr. Speaker.
Mr. Speaker, if you live in western Pennsylvania and you

have any kind of contact at all with your constituents, I think
this is a no-brainer. When you talk to your people, back in my
district in Cambria County, school property tax, especially
property taxes in general, is a huge issue. And it is not only for
the poor; it is for the working middle class and it is for the upper
middle class. It is for all these people. Some of these pieces of
legislation that they have tried to bring to the House of
Representatives we have rejected, because it only targets a very
small audience and it is only a rebate of several hundred dollars.
So there are some things in this bill that I do not agree with, like
pretty much all of the legislation that comes through here, but
this is a shot across the bow. As the Representative from
Reading had said, this is a wake-up call. If the primary election
was not, this should be. It is a wake-up call to us and the Senate
across the hall that people want property tax reform. How many
more people have to lose their job here to figure this out. This is
something the people in Pennsylvania want to see.

Talk, talk, talk, the 12 years I have been here. It has been a
topic that we have talked about and talked about and talked
about, but we cannot get the perfect plan. Well, this is going to
make us come up with some kind of a plan. Whether it is perfect
or not, this is going to make us at least seriously look at what
we do. If it is not perfect, like some speakers say, we will have
to raise other taxes or we will have to do this or we will have to
do that, then so be it; that is our job. That is why they sent us
here, to take the tough votes, to figure this out, and to tell them
that we are serious about what we are doing here in Harrisburg.
We are going to look our constituents in the face and say, we
are really trying to do something. I have talked to people that
own property in West Virginia. They come up here to
Pennsylvania and buy property, and they are shocked at the
property taxes. They just cannot believe how high our property
taxes are, and that is only West Virginia, and I have not talked
to people in some of the other States that border us. But I think
this is the right step to take. I think doing this tonight will put us
on the course that we have to take. It is not going to be easy,
I understand that, but they did not send us here just to pay
homage and just to have a good time; they sent us here to make
a tough vote, to straighten this State out, and get it turned in the
right direction.

I think this amendment offered tonight by Representative
Rohrer is a step in the right direction and I wholeheartedly
support it, and I can go home and face my constituents and tell

them, yes, it is a tough vote, but I am willing to take that vote to
get us to move off of dead center and do some real property tax
reform, not to dance around the issue, to do some real property
tax reform in Pennsylvania.

So I support this, and I would urge all my colleagues to do
so, too. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from York County,
Mr. Saylor.

Mr. SAYLOR. Thank you, Mr. Speaker.
I rise, too, to support the Sam Rohrer amendment and this

bill. You know, throughout the last 30 years that we have been
hearing in this Commonwealth, long before I was here in this
chamber, this chamber talked and debated about property tax
reform, and what I always find interesting is, as the previous
speaker said, everybody says we are going to do something
about it, we are going to do this or we are going to do that, and
we keep coming up with excuses for our constituents, oh, well,
that is not a perfect plan, or that raises this tax or that tax and
somebody does not like it, or somebody is going to pay more.
Well, I think our constituents already figured out somebody is
going to pay more and somebody is going to pay less. That is
not a question. They already know that. They are a lot smarter
than we give them credit for, and if we do not know that by
now, as the previous speaker said, I think somebody is going to
find a rude awakening out come November elections.

This plan does a lot to help senior citizens in this
Commonwealth, as it does for every group of individuals that
need and are demanding property taxes. You know, I hear it is
going to hurt the poor and those on fixed incomes. I do not
know where you are living, but the poor and the senior citizens
do not spend the amount of money that the rich do, so this bill
cannot hurt senior citizens and will not hurt the poor. You can
kid the voters that it is, but most of them are smart enough to
realize they do not spend the same amount of money as the
people who are wealthy in this Commonwealth. So to sit here
tonight and make that argument, you must really think the
voters of this Commonwealth are stupid. I do not believe they
are, and it is time for some of us in this legislature to get the
guts to solve this problem once and for all. This plan does it.

You know, this Governor is going to come back here and all
of us are going to be faced with an issue of mass transit funding,
and I am going to hear some of you say, oh, we have got to do
something about mass transit; we have got to raise taxes. But if
you are not willing to vote to raise taxes to eliminate property
taxes, where do you get the guts to raise taxes on the people of
this Commonwealth just to fix a problem that affects a few
people of this Commonwealth. It is time to show some
leadership as a State legislator; stand up and do the right thing
for once instead of playing the game of politics. Property tax
reform is not a Democratic issue and it is not a Republican
issue; it is an issue about people – poor, young, old alike – and
it is time for this body and the Senate and the Governor to face
the fact that the people want more than HB 39.

You know, in HB 39 we give the city of Philadelphia senior
citizens almost complete, complete property tax elimination.
But it is not good enough for us to give property elimination to
the rest of this Commonwealth; it is only good enough to give it
to Philadelphia. You go home and you tell your taxpayers
that you voted for HB 39 and you gave the Philadelphia
senior citizens complete property tax relief, but you were not
willing to vote to give your taxpayers property tax relief.
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There is no perfect plan out there. There is no perfect plan,
and there never will be a perfect plan in this State to fix
property taxes. We need to take the step now. We need to start
walking that line that our taxpayers are demanding from us.
They are demanding us to have guts, and they are demanding us
to show leadership.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Delaware
County, Mr. Civera.

Mr. CIVERA. Thank you, Mr. Speaker.
Mr. Speaker, will the gentleman, Mr. Rohrer, stand for brief

interrogation, please?
The SPEAKER pro tempore. The gentleman indicates he is

willing to do so. You may proceed.
Mr. CIVERA. Mr. Speaker, in the amendment, in the brief

copy that I have in front of me, we raise the personal income tax
from 3.07 to 3.62. Is that correct?

Mr. ROHRER. That is correct, a half a point.
Mr. CIVERA. Okay. And then we had the discussion on the

realty transfer tax, and we raised some other taxes. My question
is this: To fund basic education in Pennsylvania, if you take the
local share and the property share, when we did the select
committee, which you were on, we estimated that it would be
around $17 billion to make up the difference with that pot.
Now, with these increases and all the increases, with the
sales tax, that you have on the sales tax as you lower it, what is
the time frame to get to that mark as far as that revenue is
concerned so the school districts would not lose any money?

Mr. ROHRER. Thank you, Mr. Speaker.
It is important to understand that with this plan, that we

never ever said that the total amount of money to be eliminated
was generated the first year. There is some accumulation. If
implemented, if passed in this House, this is what would
happen: If passed in this House this month, there would be a
property tax freeze that would go into effect, effective with
whatever is in place on August 1, so nobody’s property taxes
would go higher after that. The sales tax base and the rate would
change on January 1 of ’07 to coincide with the beginning of the
year. In August, the August bills for property tax that would go
out, that we all pay, in August of next year, 1 year from now,
would be 25 percent less than what it was this year. The
following year, in ’08, there would be one more property tax
bill that would be due. That would be 50 percent less than what
it is right now, and then that would be the last property tax bill
to be received. At the end of that year of ’08, the
Commonwealth funding would be funding the school districts
across this Commonwealth, phased in essentially over 2 years.

So a freeze this year, 25 percent next year, 50 percent the
following year, and then that is the last tax bill that people
would get. At that juncture, then we begin dealing with issues of
equity and so forth after that point.

Mr. CIVERA. At that point in time, could there be a problem
that we would have to go back and still rely on some type of a
property tax coming in so the revenues could meet what the
school districts needed? That is what my concern is.

Mr. ROHRER. That is a good question, and we have been
very, very careful, and the answer to that is no. The
predictability of the sales tax revenue as laid out in this plan
exceeds that which we obviously are eliminating. Actually built
into this plan is an Education Operating Fund that would be
established under HB 42. That houses a depository of revenue,

a rainy day fund for lack of a better word. It is from that fund
that further equity adjustments are made and funding to the
schools is realized. If that funding is achieved in excess of what
is projected, which we believe actually will occur, it will trigger
one of two things to occur. It will trigger reductions in the
sales tax rate, or it will trigger further adjustments in equity. In
either case, we have allowed for that, and frankly, the numbers
that have been generated have not taken into account the
savings that are realized under the plan, of which there are
many. So the answer is, we are safe on the good side
significantly.

Mr. CIVERA. Okay. Just one more question.
When those numbers were given to the Department of

Revenue, it is my understanding that the numbers did not
coincide from what you had. When the numbers were given to
the Appropriations Committee on the Republican side, they did
not add up, and my fear is this, and it has been my fear, it has
been my fear since this concept has been introduced, that if
those numbers do not add up, we could be in a very serious
situation politically and financially, and that is what my real
concern is.

Mr. ROHRER. And I would share your concern completely.
We believe that—

The SPEAKER pro tempore. Mr. Rohrer, you will have to
suspend.

Mr. Civera, your time is up.
Mr. CIVERA. I am sorry.
The SPEAKER pro tempore. The Chair recognizes the

gentleman from Montgomery County, Mr. Leach.
Mr. LEACH. Mr. Speaker, I just rise because there was a

comment a moment ago, I believe from the gentleman from
York, who said that this does not hurt the poor because the poor
spend less money than the rich, and I just felt compelled to get
up and respond to that argument so the people watching this on
television or reading about it in the paper understand that that
argument is very clearly and obviously false, and let me explain
why.

While it is true that a rich person spends more money than a
poor person on average, as a percentage of income, the fact is
that the things we are going to be raising the sales tax on are
things that the poor spend a far higher percentage of their
income on than wealthy people. We have talked about
groceries, for example. A poor person might spend 30,
40 percent of his income on groceries, a person making $20,000
a year. A person making $500,000 a year is not spending
40 percent of their income on groceries. They are not spending
$200,000 a year at the Super Fresh, okay? What they are doing
is spending 1, 2, 3 percent of their income a year. So what the
poor person is doing is paying 6-percent sales tax on 30 to
40 percent of his income, whereas the wealthier person, the
economic elite are spending 6-percent sales tax on 1, 2, 3,
4 percent of their income, or far less than that in terms of people
who are even wealthier. So what you have when you do the
math – and we only have 5 minutes each; I do not have time to
go through a detailed mathematical analysis, but I have done
one – the fact is that on things like groceries, on things like
clothing, on the other things that we are raising the sales tax on,
people at the lower end of the economic spectrum are often
paying an effective tax rate of 10 times what a wealthy person is
paying or more, and, Mr. Speaker, you cannot get more
regressive than that.
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It is well known, if you read the economics, that the sales tax
is the most regressive tax that you can impose. That is because
the lower your income, the less income you have, by necessity
the higher percentage of it you spend. To give you an extreme
example, Bill Gates probably does not spend 1 percent of his
annual income. He could not spend that much of his annual
income if he tried, but a person making $15,000, $20,000 a
year, or let us say $10,700, which is the minimum wage, that
person is spending in most cases close to 100 percent of their
income just on the basic necessities of life, Mr. Speaker. And
keep in mind that these people are the people least likely to have
property, real property that they own, so they are least likely to
see any benefit from the property tax cut and they are most
likely to have to pay the most in terms of higher percentage of
tax rate.

Now, I would love – I have my own ideas – I would love to
eliminate the property tax or replace it with something else that
is a better tax, but we cannot do this on the backs of the poorest
people. And the fact that some people said, well, we passed
another bill that did not help the poor, you know, we can debate
that, but that is not an excuse to put yet another burden on
people who are already so burdened and whose assistance we
are cutting as well. So, Mr. Speaker, I hope I have cleared that
up.

The other thing I do want to reiterate from the last time we
discussed this is another way in which this is an extremely
unfair bill. For example, legal fees are subject to tax, but there is
an exemption, as I understand it, for businesses, which means if
I am a worker at a Fortune 500 company, let us say Exxon, and
I sue Exxon for failure to pay my wages under the unfair wage
collection practices act, I would have to pay sales tax on my
lawyer but Exxon Mobil would not. The individual, the little
guy, would have to pay the tax; the wealthy corporation would
not have to pay the tax.

Again, Mr. Speaker, it is hard to think of a more obscene and
more regressive way of approaching this problem. What we
should be doing is giving help to the people who need it most,
not inflicting additional burdens on the people who can afford it
the least.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Montgomery
County, Mr. Quigley.

Mr. QUIGLEY. Thank you, Mr. Speaker.
Will the maker of the amendment stand for brief

interrogation?
The SPEAKER pro tempore. The gentleman, Mr. Rohrer,

indicates he is willing to stand for interrogation. You may
proceed.

Mr. QUIGLEY. Mr. Speaker, we have heard some
arguments tonight talking about the use of an income tax, a
progressive income tax perhaps, as opposed to this sales-tax
concept. Your plan now with this amendment will incorporate
some small increase in the Pennsylvania State income tax.
Can you explain why it is more important to use the sales tax or
what the studies have shown or what the rationale is of
continuing to rely on the sales tax as opposed to an income tax.

Mr. ROHRER. Mr. Speaker, I think that is an excellent
question because it is very, very important. To make it clear,
everybody, the people on the outside know that to replace the
property tax, it has to be substituted with something else. They
are not stupid. As Representative Saylor said very clearly,

the people on the outside get it. They understand that it is
not for free. There are only three options that you can go for –
sales tax, personal income tax, or corporate tax.

Why not corporate tax? It is the highest in the country
already. We are already losing businesses. Cannot go there.

Personal income tax. Could it work? Yes, it could work. Can
it generate the revenue? Yes. But is it the best way to do it? The
answer is no. Why? Because if we believe that public education
is an obligation of the public, then everybody really needs to
participate. But in Pennsylvania, only one-third of the people of
the State pay a personal income tax, and that is the working
middle class. We have exempted everybody $32,000 and down.
Senior citizens we exempted on the top end. It means if you
raise the PIT, you come right at the middle of those who are
working.

The sales tax is the only thing that everybody pays equally,
and you have options of when and how. In addition to that,
visitors pay it in Pennsylvania. I am glad to have visitors to
Pennsylvania help us fund our public schools. I think that is
great. As a matter of fact, under income tax, you know, we have
a gigantically increasing large underground economy in this
State. I think people here know that. People are being paid in
cash. Do they pay PIT? No way. But do they buy things? They
sure do. We capture those under the sales tax. It is inherently
fair.

And unlike what my colleague in Montgomery County said,
the sales tax is not the most regressive tax. Give me a break.
The property tax is the most regressive tax. For the poor, the
property tax has the highest share, it is the largest share of
expenditures for people who are poor, and it goes down as the
income goes up. It is the worst tax that we can have, and it is the
best thing that we can do to— Mr. Speaker, to answer your
question, those are some of the reasons why this is the best way
to go.

Mr. QUIGLEY. Thank you, Mr. Speaker.
If I could just speak on the bill.
The SPEAKER pro tempore. The gentleman is in order and

may proceed.
Mr. QUIGLEY. Mr. Speaker, as a freshman member of this

body, since I have been on the job for about 18 months, it has
come to my attention with many of my constituents that this is
a pressing problem and an issue that needs to be addressed.
I know that this body has been working on this problem for the
past 30 years, but it is time to bring a solution, and I think that
the Commonwealth Caucus plan represents the best opportunity
to bring that solution.

And to go and do some math, just to talk about what an
individual would have to spend on these taxable goods and
services, which we have heard a laundry list described here,
if you had a $2,000 property tax bill, if you divide that by the
.05 sales tax, you have to spend $40,000 on taxable goods and
services. Most of our senior citizens are not even bringing in
$40,000 let alone being able to spend it. And this is not an issue
that is just addressing senior citizens. Many people who are
buying homes for the first time are finding once they are 4 or
5 years into that mortgage, that the increases in their school
property taxes have caused them to reconsider that purchase.

So I believe that this property tax plan is a step in the right
direction, and it is something that needs to be passed this
evening. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the
gentleman.
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HARRISBURG LEGISLATIVE LEAVE
CANCELED

The SPEAKER pro tempore. The Chair notes the presence of
the minority leader, Mr. DeWeese, on the House floor and asks
that he would be added to the master roll.

CONSIDERATION OF HB 43 CONTINUED

The SPEAKER pro tempore. At this time the Chair
recognizes the gentleman from Philadelphia County,
Mr. Blackwell.

Mr. BLACKWELL. Thank you, Mr. Speaker.
Mr. Speaker, I rise to oppose the Rohrer amendment, but it

gives me great pleasure to hear so many people concerned about
the poor – this time. While on the one hand you are expressing
concern, on the other hand you are taxing everything that they
have to depend on. Under this, they would not even be able to
afford to have a funeral. We might as well all have a pauper’s
funeral. You are talking about taxing caskets, burial vaults,
markers, tombstones. I mean, you will get us in the beginning
and you are going to get us at the end, too. What are we doing
here? And I might add that in Philadelphia, the reason why poor
people and seniors do not spend as much as rich people is
because they do not have it. That is the reason – simple. They
do not have farms either. Let me say this to you, Mr. Speaker:
Poor people spend a lot on necessities of life – food, clothing,
shelter. These are necessities for people where I come from.

Not too long ago, before the primary election, folks on this
side of the aisle wanted to provide some leadership on tax relief,
because it is important and it is needed, but not with the
draconian measures that are in this amendment. I might also add
that in Philadelphia we pay a percentage more than the rest of
the State. And a wage tax, I might add. So if you are going to be
concerned about the poor, show some real concern; show some
real concern.

Talking about hygiene products, spell it out. What are you
talking about, other than disposable diapers, Mr. Speaker,
because over here we know what you are talking about. Say it.

Nonprescription drugs. Just recently I had to get in my car at
12 o’clock at night to go get drugs for my granddaughter, but
what senior citizen can do that if you are going to tax like this?
First of all, they do not have a car. The granddaughter is going
to have to suffer all night. Then when you get there, they might
have it and not have enough to pay the tax. It is real simple. But,
you know, the problem with this is, see, some of us here, there
is a book called “A Tale of Two Cities.” Some of us are living
off the fat of the land. There is a whole lot of overweight people
in here; me, too. You even want to tax the barbers. Thank God
I do not have any hair left because I might not have the extra
money to pay the tax.

This is a real problem, Mr. Speaker, and it does require real
leadership. We do not have a lot of money so that poor people
can go buy and pay more percentage of a tax on. Remember, in
Philadelphia, the same people you are talking about, poor
people, you are being concerned about them, mass transit, well,
I have been talking about mass transit since I have been here.
What have we done about it? What leadership have we shown?
None; none. So do not tell me about poor people. I see it every
day in my district, and frankly, it is time to be about it rather
than talk about it.

You see, we do not have reporters up here taking these still
pictures. Go out in the hood and see what goes on there. Go out
there and tell them about poor people, which some people here
know nothing about being poor, but then you are going to be
concerned about the poor? Then you are going to tax textbooks?
Kids cannot go to school now, and you are going to make it
harder for them to go? It is a sin before God that we should even
be talking about making it harder for kids to go to school, to
have textbooks, to have everything they need to get an
education. Not too long ago, Mr. Speaker, we had a debate
about kids drinking liquor. We are more concerned about them
drinking liquor than we are about them being educated.

Because the time is expiring, I am going to cut you a break,
but let me tell you something, God is watching you.

The SPEAKER pro tempore. The gentleman will suspend.
The Chair thanks the gentleman.

Mr. Sturla, from Lancaster County. You are recognized.
Mr. STURLA. Thank you, Mr. Speaker.
Mr. Speaker, we have seen different machinations of this bill

over the last several years, and the numbers have never added
up, and it has been pointed out by a few other speakers on both
sides of the aisle that it always comes up a few billion dollars
shy of where it is supposed to be. And part of this plan also still
keeps the property tax in place while it is building up a reserve
fund so that we can weather the storm in times that the revenues
are down. Back when I was on the Finance Committee, we were
told that while we do both those things, while we suck
$8 billion out of the Pennsylvania State economy in a
several-year period, that we were going to actually stimulate
the economy by doing that. Well, it just does not work that way.
If you want to suck $8 billion out of the economy over a 2-year
period, you depress the economy in the State of Pennsylvania.

Now, if I were from out of State, I might like this plan,
because if I owned a vacation house in Pennsylvania, I would
not have to pay property tax on it anymore, and when I came to
visit in Pennsylvania, since I am not buying professional
services and things like that as a tourist, the things that I do
normally buy, the sales tax is actually lower on those. So
I might come buy my Maserati here to go along with my
vacation house, because that would be a good deal for me, but it
does not do anything for the people that live and work here
every day except raise their taxes.

But more importantly, what we have really got here is the old
bait and switch. We have told everyone that we are going to do
some property tax relief, and we have a bill that passed out of
conference committee and is ready to go and be placed on the
Governor’s desk and signed into law tomorrow, and we could
do that and get some property tax relief right away. Or we can
say, oh, that was not good enough; no, no, no, we are not doing
that; we have got another plan for you, and I promise you it will
do more, even though it is not balanced, even though I am not
telling you who is getting taxed, even though it does not add up.
If we just passed it in the House today, it could go over and rot
in the Senate for a while, and then we would not have to do
property tax relief, because we could blame somebody else.
And even if it were to pass in the Senate, which is highly
unlikely, and it is highly unlikely it will pass here, it would still
take several years to implement to be driving any dollars out.

We have a real plan that has the potential of driving dollars
out to people right away. It is called the conference committee
report, and instead of doing that, we are working on these
pie-in-the-sky schemes whose numbers have never added up.
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Never on any of these proposals have they come within several
billion dollars of where they need to be. The Secretary of
Revenue says they do not; the Budget Secretary says they do
not; any economist that has looked at it says it does not work,
with the exception of one guy that was paid a healthy fee to
come in from out of State and tell us, it did not work in my State
but I am sure it would in yours.

Let us defeat this plan and get on with real property tax relief
for the homeowners in Pennsylvania.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Schuylkill
County, Mr. Argall.

Mr. ARGALL. Thank you, Mr. Speaker.
Mr. Speaker, on swearing-in day I spoke a little bit about the

fact that on some days this institution deals with relatively
simple, easy issues, and on some days we deal with what some
academic folks have called the wicked issues. I suspect tax
reform, property tax reform in Pennsylvania, has to be ranked
among the wickedest of the wicked issues. But I think what my
neighbor, Representative Rohrer, and his cosponsors have done
is to try to take one of these hopelessly complex issues and boil
it down to its simple essentials.

What we have here is the possibility of eliminating for all
time school district property taxes, and I realize that one of the
reasons tax reform is so complex is because of the diversity of
Pennsylvania, those large urban school districts, those small
rural school districts, the suburban districts somewhere in
between. There has been a lot of talk tonight about the rich and
the poor, and certainly we have school districts that can afford
to buy a lot of extras for their students, and we have some very
poor students. What I like about this bill is that it would
eliminate the school district property tax in both of those kinds
of school districts.

We have to focus on eliminating, because in my years here
I have seen attempted partial fix after partial fix after partial fix,
I think attempted in all good wisdom and really people meant
the best, but as we know, it did not pan out. So I think it is time
to put a stake through the heart of the school district property
tax. This bill will do that. I understand that perhaps it will need
to be tweaked from time to time, but I will tell you that in the
small towns and townships that I represent in Berks and
Schuylkill Counties, every survey that I have conducted, every
town meeting that I have conducted on this issue comes through
loud and clear with one message, and that would be to vote for
this amendment.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman, Mr. Pallone.
Mr. Pallone, there was no waiting list ahead of you.

Mr. PALLONE. Thank you, Mr. Speaker.
You know, this is a difficult issue. During my tenure so far in

the House, I have traveled all throughout Pennsylvania, and the
number one issue that people have talked about in Pennsylvania
is property taxes and how they want to either reduce or
eliminate or somehow do something about property taxes. And
we are under the guise today of what is perceived to be an
opportunity to offer property tax relief today, and it is a fallacy.

This proposal does nothing for the renters in Pennsylvania.
They enjoy no property tax relief at all. There is no equal and
opposite reduction in rental fees or monthly fees for renters
according to the tax savings that those rental property owners
will enjoy. It does nothing for rentals. And let us face it, many

of our senior citizens on fixed incomes, many of our
middle-aged families on fixed incomes, and many of our
moderate- to low-income families on fixed incomes live in
rental properties. Those individuals will get zero savings from
this proposal, a big goose egg. But we are going to increase
their sales tax on all of the necessities that they buy for their
everyday life – for their tennis shoes for their children; for the
goods and services that they need each and every day to live.
We are going to do nothing for the moderate-, the low-, and the
average-income family on a fixed income. I do not care if you
are 65 years old, 75 years old, or 25 years old, this proposal is
nothing but damage control. It is going to harm those people, it
will harm all of the people of Pennsylvania, and it will do
nothing at the end of the day but cost additional funds for many,
for the people of Pennsylvania who are hardworking, families
that have children, senior citizens alike.

This proposal is nothing. Remember, renters get zero benefit.
Not a single renter in Pennsylvania will enjoy any savings here.
And all of the commercial property owners will get a significant
savings on their commercial real estate, which in most
communities are taxed at the highest levels, and those
commercial real estate owners can be out-of-State corporations.
And again, the group, the largest group of people who continue
to argue that we want to keep jobs and opportunity in
Pennsylvania, we are taking tax revenue dollars and we are
giving them for savings for out-of-State owners of commercial
properties. It is not what we are here for. We are here for the
people of Pennsylvania, the young and old people of
Pennsylvania, the property owners and the property renters. The
taxpayers of Pennsylvania deserve more. This is nothing
more than another tax increase being passed on – an additional
sales tax; an additional income tax; an additional cost to the
real estate transfer tax. There is no savings to the property
owner in Pennsylvania.

I encourage you all to vote “no.” Thank you.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Lancaster
County, Mr. Boyd.

Mr. BOYD. Thank you, Mr. Speaker.
I was wondering if the maker of the amendment would stand

for brief interrogation?
The SPEAKER pro tempore. The gentleman, Mr. Rohrer,

indicates he is willing to do so. You may proceed.
Mr. BOYD. Mr. Speaker, when the new taxes in this

proposal are fully implemented, the broadened-based sales tax,
the income tax, along with the other subsequent reductions,
what is the net revenue take annually expected to be?

Mr. ROHRER. The answer to that question is, it depends on
which year you are in, because the revenues grow obviously
every year 3 to 5 percent a year. If you look at ’06-’07, the tax
collections, the new revenue generated from a broadened base at
5 percent, is $5 1/2 billion, and to that you take and you add the
current base, which is adjusted, which brings the number in
somewhere around $13 billion.

Mr. BOYD. When the—
Mr. ROHRER. Just on sales tax.
Mr. BOYD. Yeah. When the full tax, when real estate taxes

are eliminated and the full, the new tax program, is
implemented, how much money in that first year is generated by
the new tax?

Mr. ROHRER. In the first year of 100 percent
implementation, it is – this is close – it is just under $14 billion.
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Mr. BOYD. So the new taxes are going to generate
$14 billion annually.

Mr. ROHRER. Under the sales tax alone. To that you have to
add the half-a-percent personal income tax, and to that you add
the 2-percent transfer tax.

Mr. BOYD. When we discussed this bill a few months ago,
I seem to remember a fiscal note that said that it generated about
$7.3 billion annually when the new taxes were implemented. Is
there a fiscal note or something that documents this $14 billion,
because I do not recall that from the last debate.

Mr. ROHRER. There is a fiscal note on the system that
documents the numbers I have just given, yes.

Mr. BOYD. Okay. When property taxes are fully eliminated,
they represent approximately how much annually statewide?

Mr. ROHRER. The annual property taxes are in the
neighborhood of, when full implementation, about $11 billion.

Mr. BOYD. So according to the figures that you have in
front of you and that we should be able to see on the fiscal note,
you are raising taxes of $14 billion and eliminating $11 billion.

Mr. ROHRER. That is the value of the property tax being
eliminated at that point, pretty much.

Mr. BOYD. Okay. So based on the analysis that you have in
front of you, you are going to be running about a $3 billion
surplus.

Mr. ROHRER. It is approximate. Again, those are just
estimates of the revenue side of the equation. Savings as a result
of picking up and dealing with issues such as debt and other
issues are not factored in to that. Economic growth, which is
factored in as a stimulus byproduct of eliminating the property
tax, is not factored in. So the numbers even on the fiscal note
are on the very conservative side, which goes to answer the
question of, numbers do not add up? That is absolutely, totally
not true.

Mr. BOYD. Okay. Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Blair County,
Mr. Stern.

Mr. STERN. Could I interrogate the maker of the
amendment?

The SPEAKER pro tempore. The gentleman indicates he is
willing to do so. You may proceed.

Mr. STERN. You had mentioned previously, when would
the impact take effect? If this amendment were to pass this
evening, when would the revenues start kicking in as far as the
portion on the tax bills and the school districts, as far as toward
the total elimination of the school property tax?

Mr. ROHRER. Thank you, Mr. Speaker.
The first phase-back in property tax for individuals, which

would then translate into what we have to kick in to the
districts, occurs for the first time in August of ’07.

Mr. STERN. Okay. And it would be over a 3-year period,
correct?

Mr. ROHRER. 25 percent in ’07, 50 percent that next year,
and then the following year—

Mr. STERN. The elimination.
Mr. ROHRER. —it will be total.
Mr. STERN. Okay.
We heard a lot of discussion tonight on the impact on poor

people, what this amendment would do to poor people, and if
we look at the total— Mr. Speaker, could I have some order?

The SPEAKER pro tempore. The Chair would ask the
members to tone down their conversations. Members.

The gentleman may proceed.
Mr. STERN. I previously heard one of the prior speakers

mention about what impact this would have on renters and
saying that it would hurt renters and renters would get
absolutely nothing out of this except pay more money, they
would be paying higher taxes, and I would like to ask, what
impact do you have? Was there any study done as far as renters
or what this would do on the renting community?

Mr. ROHRER. Thank you for that question, because there
have been some comments that have come up tonight that
renters are adversely affected under this plan. The answer is,
that is absolutely and totally untrue for a couple of reasons.
Number one, the elimination of the school property tax for
many renters will be their only hope of ever owning a home in
Pennsylvania. Right now they cannot afford the property tax.
So for many thousands of renters who would like to buy right
now, we have been told by our mortgage bankers they would
qualify them overnight to buy a home. That is good for renters.

Secondarily, for those who are the poorest of the poor –
renters – under our plan, because the property tax is ultimately
eliminated, the rent rebate program which we have in effect
would also be phased out, because you do not need it and it is
flipped over into rent rebate. So the renters actually have a
doubling under the rent rebate program under this plan with no
new money, just the savings that are taken from one side or the
other. This is the very best thing that we can do for renters. As a
matter of fact, HB 39 that many are saying is better, frankly,
when they impose the earned income tax, it will harm those
very people. Ours do not harm them. That harms them, and it
does not do anything under HB 39 to ever give a renter the hope
of buying.

Mr. STERN. Mr. Speaker, on the amendment.
The SPEAKER pro tempore. The gentleman is in order and

may proceed.
Mr. STERN. I appreciate the prime sponsor of this

amendment, and I stand in support of this amendment. When we
have seen many of the other proposals that have been put before
us, we have yet to receive one dime back, from gambling
revenue for example, and when we look at some of the other
proposals that are before us that tax, either an earned income tax
or a personal income tax, what we are basically doing is pitting
classes of individuals against one another.

I have talked to many individuals in my district, and many
people have talked about whether or not they believe that this
proposal is fair or not. I have talked to senior citizens; I have
talked to people that are working; I have talked to those who
want to own their own home, and across the board the
consensus from the farming community, many of the other
people that I speak with in my district on a daily basis support
this proposal because of the equity and the fairness of it, and
they think quite honestly and frankly that we should eliminate
school property taxes in Pennsylvania and get on with the
business here of allowing people to own their own properties
and not be fearful of having mortgage foreclosures, throwing
them out of their own homes.

Thank you, Mr. Speaker, and I would ask support of this
amendment.

The SPEAKER pro tempore. The Chair thanks the
gentleman and recognizes the gentleman from Beaver County,
Mr. Veon.
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Mr. VEON. Thank you, Mr. Speaker.
Mr. Speaker, I rise, of course, to oppose the Rohrer

amendment and just want to make a couple of brief points.
Number one, I want to make sure that certainly all the

members, particularly the members on our side of the aisle, the
Democratic members, are clear about a couple of points. There
have been a lot of comments made here this evening about this
bill and the total elimination of property taxes. Let us be very
clear that in HB 43, there is not a sentence, there is not a
sentence, not a sentence, that cuts one single property tax at all,
not a sentence, that this bill in front of us today, HB 43, is a
$10 billion tax increase, period, end of sentence. There is not a
single word or phrase or sentence that says you must cut
property taxes or you must eliminate property taxes. So there
has been a lot of conversation here about how this bill is going
to eliminate property taxes. This is a bill not to eliminate
property taxes; this is a bill to increase taxes in Pennsylvania by
$10 billion.

Now, there are some days when I have my political hat on
where I find some comfort in the idea that the vast majority of
the Republican members of the Pennsylvania State House will
vote for a $10 billion tax increase, a tax increase on food, a tax
increase on clothing, all the other tax increases that have been
articulated here today. There are some days that I relish that
idea. Not this day, not this moment. This bill does not lead to
the total elimination of property taxes.

Point number two. I think everybody here understands that
this bill, even if it were to pass the House of Representatives,
this particular bill is DOA, dead on arrival, in the State Senate.
So this idea, this illusion that somehow this vote is going to lead
to the total elimination of property taxes is just that, an illusion.
I understand the rhetoric, I understand the desire, I understand
the wish, I understand the idea, I understand the hope, but the
Republican leaders in the State Senate have said repeatedly they
will not support and they will not vote for an increase in taxes to
reduce property taxes in the State of Pennsylvania. The
Democratic leader in the State Senate has said there is not a
single vote in the Democratic Caucus in the State Senate
to increase taxes this year and perhaps no year. So this bill, a
$10 billion tax increase that would be passed out of the House,
would be dead on arrival in the State Senate, and again, not lead
to one single property tax cut anywhere in the State of
Pennsylvania.

It is an exercise, it is an exercise in futility, and we ought to
get on with the business of passing the only bill that will
specifically, directly, inevitably, and absolutely cut property
taxes, HB 39. Put it on the Governor’s desk for his signature,
and property taxes get cut next year, absolutely. It already
passed the Senate 39 to 10.

Mr. Speaker, for all of those reasons and many more that
have been articulated here today, I strongly encourage a “no”
vote on the $10 billion Sam Rohrer amendment to raise taxes in
the State of Pennsylvania.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Luzerne County,
Mr. Tigue. Mr. Tigue waives off. You are the hero of the
evening.

Mr. S. SMITH. Mr. Speaker?
The SPEAKER pro tempore. Mr. Smith.
Mr. S. SMITH. Mr. Speaker, just relative to the previous

speaker’s comments, I think that the personalization of an

amendment in the fashion that that was just characterized is
improper and questionable.

The SPEAKER pro tempore. Are you expecting the Speaker
to do something about that?

Mr. S. SMITH. You mean you cannot?
The SPEAKER pro tempore. As I listened to Mr. Veon, he

said it was the Sam Rohrer amendment, and I think that is an
accurate assessment of what the amendment is.

Mr. S. SMITH. Hey, you are supporting it, too, Mr. Speaker.
Okay.

I would like to expand on that just a minute. No, no, I am not
challenging the ruling of the Chair. I was just trying to keep
some of this debate, although we are near the end, obviously,
I just think, Mr. Speaker, I get a little bit turned off sometimes,
Mr. Speaker, when people start talking about any of these tax
reform proposals, with the one exception of gaming money
being incorporated into a tax reform proposal, as a tax increase.
And I am not here speaking particularly on any of these
amendments, but I will address it to the way this amendment is
drafted in that if anywhere along the line anyone is going to
vote to achieve something greater in the way of tax reform,
tax reduction, or even those that are committed to trying to
eliminate the tax, the property tax, you cannot continue to call
the shift a tax increase. I just think it is something we should
come clean on.

A tax increase is fundamentally when you increase a tax and
spend it on something else. Most of these tax reform proposals,
whether it is the Commonwealth Caucus plan or some of the
other plans that are before us, most of them are in fact a tax
shift, and I just think for the sake of argument, when we
overpoliticize these arguments, when we overpoliticize and say
this amendment is a tax increase and it does not do anything to
reduce property taxes, I just think that that is not inherently
accurate.

And I realize that this is a politically charged issue. It is one
that, frankly, because there are probably 200 different ideas out
of the 203 members here, that when we in fact call any of these
a tax increase, when in fact all of the tax reform plans are
fundamentally set up to reduce the property taxes in some direct
dollar-for-dollar way to any tax that is increased, whether it is
an income tax, a sales tax, an expansion of sales tax, I just think,
Mr. Speaker, we should try to come clean on that and not refer
to all this as a tax increase when in fact it is clear that every
member in this place, Democrats and Republicans alike, many
members I should say, Mr. Speaker, have supported some other
form of shifting, maybe not to the extreme that this amendment
proposes to do, but some other form of shifting taxes from the
property tax to some other tax base, and I just think it is
something I wanted to get off my chest. I thank the members for
their indulgence.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the

gentleman and recognizes the gentleman from Butler County,
Mr. Metcalfe.

Mr. METCALFE. Thank you, Mr. Speaker.
Mr. Speaker, what strange bedfellows politics makes. I am

rising this evening to oppose the Rohrer amendment and to
ultimately oppose this legislation. I think one of the previous
speakers had questioned the maker of the amendment as far as
how much money will this bring in in a given year, and
I believe the answer was $14 billion, and how much will be paid
out, and I believe the answer was about $11 billion, in
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round figures. And what the majority leader had mentioned
is that there are many proposals out there that look for a
dollar-for-dollar tax shift. That is what many plans do, including
my own, is a tax shift away, and with my own plan, I built in
taxpayer protections, which we know the problem is the
spending. The spending is driving taxes through the roof for
property owners, from our school boards and even at the local
municipalities, in some of them, including some of the counties
and such, which many speakers have talked about eliminating
property tax tonight. This eliminates just the school property
tax, not the whole property tax, which many of us are still in
favor of eliminating, but this plan builds, according to the
original plans from it, as somebody said, it has kind of been a
moving target over the last several years, but the original plan,
the one that Dr. Fishkind had done the study on, built an
$8 billion surplus in the first 2 years.

Now, that is not a dollar-for-dollar tax shift. That is a huge
tax increase. This bill does not just shift taxes; it increases the
tax burden, and as one who signed a taxpayer’s pledge to say
that I will not support legislation that increases taxes, this
legislation increases taxes. It just does not shift them. It
increases the tax burden overall, just as the maker of the
amendment had testified or had given answers in interrogation,
a $3 billion windfall for the State. Now, many taxpayers fear tax
reform, because they fear that is what is going to happen, and
I am at a loss for why my conservative friends continue to
advance this proposal year after year when I have brought this
up in hearing after hearing that this proposal, this plan, contains
a huge tax increase, not just a tax shift.

Taxpayers want elimination of property tax. Taxpayers want
it done in a revenue-neutral manner, and they do not want to see
their school districts or the State realize a windfall of new tax
dollars, be it put into a surplus fund or be it spent in more
frivolous ways. Taxpayers do not trust tax reform because they
do not trust government to stop at what they are taking, that
they think government will take more, and that is exactly what
this plan does, is it takes more than is being taken today, and in
taking more, it is not tax shifting; it is a tax increase.

Mr. Speaker, taxpayers want elimination of property tax.
They want it done in a revenue-neutral manner, and they want
protection against future increases. They want protections like
real voter referendum, like Senator Piccola had talked about
earlier in his press conference this week, with a super-type
referendum, like I have been talking about for years now, a real
voter referendum that lets voters vote on every tax increase that
is put before them, unless it is for some emergency reason.
Voters want to be able to stop the insane spending that is
occurring, Mr. Speaker.

Mr. Speaker, I would urge members of this General
Assembly, of this House of Representatives, to vote against this
amendment, because it is not a chance to eliminate property tax
in a way that voters wish it to be eliminated. I think many of the
people that have been sending me e-mails have been surprised
to find out when they are supporting this plan, that this plan
contains a tax increase above and beyond replacement of current
revenue dollars that are being taken.

Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair sees no one else

seeking recognition, and if no one else is seeking recognition,
it would recognize Mr. Rohrer for a second time, for his closing
comments.

Mr. ROHRER. Thank you, Mr. Speaker.
Mr. Speaker, we have heard an awful lot of discussion here

tonight – a lot of truth and a lot of fear and scare tactics and not
the truth. I heard HB 39 absolutely assures reduction of property
taxes. Mr. Speaker, nobody can tell me when we are going to
get any gambling money. Do not tell me it is going to absolutely
reduce anything, and, Mr. Speaker, let us be honest. It is only
for a few of the elderly folks, not for everybody in the middle,
not for the low end, not for the— Do not give me that
argument.

I have heard that this is a difficult choice. It is for us. It is a
difficult choice, but really not that difficult when I consider the
thousands of people that are losing their homes – and that is the
truth – and school district after school district that is about to go
into distress, and they are, and we have got to take them over.
That is a problem, and it is going to come to us here. We can
take care of that.

I have heard the numbers do not add up. That is nonsense.
The numbers have added up. We talk about reiterations of the
plan. We have not changed the basic elements of this plan;
added an exemption or two based on the economic study; that is
it. It has always been sales tax. It has always been a lower rate.
That is not true.

We hear that renters get nothing. We addressed that issue.
No, they do get something, and they get a lot under this plan.

We heard that this is a tax increase. The last speaker from
Butler County has never really been in favor of this concept,
because there is an economic element that is involved in here.
There is an aspect of a growing dynamic economy that happens
as a result of eliminating the property tax. It is called dynamics.
It happens.

There is an intentional buffer fund that is built, for the very
purpose that we can provide a very, very clear and firm
financial underpinning for public education, which frankly we
have to do, and it is not going to the General Fund; no; no. The
State is not enriched; no. It is dedicated money for the
obligation that we have to provide for, and if it reaches a certain
threshold, there is a reduction in the sales tax rate. No; no; no;
the State does not get rich. One thing that does happen is that
people keep their homes and our poor school districts will get
the money that they need. This is the only way that that, in fact,
can happen.

Some of my friends from Philadelphia County stood and
talked about comments from Philadelphia County. Well,
frankly, Philadelphia may not be crying today as much as some
of the rest of the parts are, but wait till September, in the fall
when they do their reassessment. All of a sudden you are going
to hear people in Philadelphia start crying because of
reassessment. It will happen.

I have heard then from our friend from Beaver County.
He said this is going to be dead in the water in the Senate,
and therefore, that is a good reason why we should not pass this.
I think he is aware that things have changed in the Senate.
He made comments as well that this was a tax increase. Let
everyone here today know that a provision in this amendment
says that if the property tax is not eliminated, the revenue raised
under this amendment does not go into effect. This is no tax
increase. We did it intentionally. If this body does not have the
will to eliminate the property tax, this part does not go into
effect.

This is not a tax increase. The two work together so that the
vote on this by the members of the House is this: Do you want
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to restore home ownership? Do you want to eliminate the
property tax 100 percent? You go back home and tell your
people that they could have $2,000 and $3,000 and $4,000 and
$5,000 in their pocket, or whatever they pay, and you did not
give it to them. You tell them, when election time comes this
fall, you tell them that you had the opportunity and you walked
away from it because, I do not know why. You figure out what
you are going to tell them. I know what I am going to tell them,
and I know what the people have said, and I have criss-crossed
this State. It is no different. Pittsburgh to Philadelphia, people
are all burdened under the load.

We have the duty; we have the obligation – this is a moral
argument here – to keep people in their homes, and right now
it is not happening, and I implore the members of this House to
act affirmatively on this amendment.

Thank you, Mr. Speaker.

THE SPEAKER (JOHN M. PERZEL)
PRESIDING

The SPEAKER. The Chair thanks the gentleman.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS–74

Allen Fichter Maitland Roberts
Argall Fleagle Major Rohrer
Armstrong Forcier Markosek Santoni
Baker Gabig Marsico Sather
Baldwin Geist McGill Saylor
Barrar Gillespie McIlhattan Scavello
Bastian Godshall McNaughton Schroder
Birmelin Goodman Miller, R. Semmel
Bunt Haluska Miller, S. Shaner
Caltagirone Harris Mustio Smith, B.
Cappelli Hasay Nickol Sonney
Cawley Hennessey Petrarca Stairs
Clymer Hershey Phillips Stern
Creighton Hess Pickett Stevenson, R.
Denlinger Kauffman Pyle Stevenson, T.
Diven Keller, M. Quigley Wilt
Ellis Leh Rapp Yewcic
Fairchild Mackereth Reichley Zug
Feese Maher

NAYS–128

Adolph Flaherty McCall Samuelson
Bebko-Jones Flick McGeehan Shapiro
Belardi Frankel McIlhinney Siptroth
Belfanti Freeman Melio Smith, S. H.
Benninghoff Gannon Metcalfe Solobay
Beyer George Micozzie Staback
Biancucci Gerber Millard Steil
Bishop Gergely Mundy Stetler
Blackwell Gingrich Myers Sturla
Blaum Good Nailor Surra
Boyd Grell O’Brien Tangretti
Buxton Grucela Oliver Taylor, E. Z.
Casorio Gruitza O’Neill Taylor, J.
Causer Hanna Pallone Thomas
Civera Harhai Parker Tigue
Cohen Harhart Payne True
Cornell Harper Petri Turzai
Corrigan Herman Petrone Veon

Costa Hickernell Pistella Vitali
Crahalla Hutchinson Preston Walko
Cruz James Ramaley Wansacz
Curry Josephs Raymond Waters
Daley Keller, W. Readshaw Watson
Dally Kenney Reed Wheatley
DeLuca Killion Rieger Williams
Dermody Kirkland Roebuck Wojnaroski
DeWeese LaGrotta Rooney Wright
DiGirolamo Leach Ross Youngblood
Donatucci Lederer Rubley Yudichak
Eachus Lescovitz Ruffing
Evans, D. Levdansky Sabatina Perzel,
Evans, J. Manderino Sainato Speaker
Fabrizio Mann

NOT VOTING–0 
 

EXCUSED–1 
 
Kotik

Less than the majority having voted in the affirmative, the
question was determined in the negative and the amendment
was not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?

The SPEAKER. Does the gentleman, Mr. Rohrer, have any
further amendments? The gentleman waives off.

Are there any other members that wish to offer an
amendment? The gentleman, Mr. Veon.

Mr. VEON. Mr. Speaker, I have a motion.
The SPEAKER. We are on the amendments, Mr. Veon.

Does the gentleman have a motion related to this bill?
Mr. VEON. Yes, Mr. Speaker.
The SPEAKER. The gentleman will state.
Mr. VEON. Mr. Speaker, I would like to move to

temporarily go over HB 43 to immediately consider the
Conference Report on HB 39 as a special order of business.

The SPEAKER. The first motion the gentleman would have
to make would be to postpone HB 43. Does the gentleman wish
to make that motion?

MOTION TO POSTPONE

Mr. VEON. Yes, Mr. Speaker. I would like to move to
postpone.

On the question,
Will the House agree to the motion?

The SPEAKER. On the question of postponement, the Chair
recognizes the majority leader, the gentleman, Mr. Smith.

Mr. S. SMITH. Mr. Speaker, to be clear, the gentleman has
moved to postpone a vote on final passage of HB 43? Am
I correct there, Mr. Speaker?

The SPEAKER. Yes.
Mr. S. SMITH. Mr. Speaker?
The SPEAKER. The Chair recognizes the majority leader.
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Mr. S. SMITH. After a little consultation, we are not going
to oppose the motion to postpone, so for all practical purposes,
Mr. Speaker, you can go over HB 43, without objections.

BILL PASSED OVER

The SPEAKER. Without objection, HB 43 is over.

MOTION FOR
SPECIAL ORDER OF BUSINESS

Mr. VEON. Mr. Speaker?
The SPEAKER. For what purpose does the gentleman,

Mr. Veon, rise?
Mr. VEON. To make a motion.
The SPEAKER. The gentleman is in order.
Mr. VEON. Thank you, Mr. Speaker.
Mr. Speaker, I would like to move for a special order of

business to immediately consider HB 39, the conference
committee report.

On the question,
Will the House agree to the motion?

The SPEAKER. On the question of the special order of
business, the Chair recognizes the majority leader, the
gentleman, Mr. Smith.

Mr. S. SMITH. Mr. Speaker, a month or so ago, we were
close to considering HB 39. In spite of some of the reports as to
what commitments were made and how things were agreed
upon, as the person in the middle of that controversy, I can tell
you, Mr. Speaker, that we had worked with various other
members of leadership and the Governor’s Office to bring some
of the elements of what is embodied in HB 39 in the conference
committee report to fruition, and there is a continued
commitment to moving forward. However, Mr. Speaker – and
this vote, I guess, will tell us for sure – there were a lot of
people in this room, and particularly members of the House
Republican Caucus, who wanted to take a little time and try to
do more with property tax reform and try to do a better job than
that which is embodied in HB 39 in the special session
conference committee report.

The fact that we postponed the vote a month or so ago has
not caused anyone in Pennsylvania to miss out on any level of
tax reform. What is in HB 39 in terms of the property tax and
rent rebate program expansion, it was not starting this summer;
it was not starting in 2 or 3 months; it would be, if this were to
be law, it would be effective next year. The general property tax
reform that is part of HB 39, the distribution of potential future
gaming revenues, is not likely to start to be distributed until
2009-2010. So the fact that we postponed HB 39 a month ago,
in my opinion, has not in any way jeopardized what is in HB 39.

We have still been working very hard, Mr. Speaker, and
while we have differing views about the property tax plan that
was just debated and defeated here in this House, I believe that
the majority of us knows that there is a chance that we can do
something better, and maybe we are wrong. I know what the
minority whip said earlier, that anything we do here, you know,
the Senate has already pooh-poohed. They have already said
they are not in support of it. We are not responsible for what the
Senate does. We cannot be held responsible for what the

Governor says or does. We can only be held responsible for
what we do in this room or what we do not do in this room.
And so, Mr. Speaker, I would ask the members to oppose the
special order. In essence, allow us to continue to work towards
something a little bit better, something a little more
comprehensive in regards to property tax reform.

As I said, Mr. Speaker, there is nothing in postponing this
vote, in postponing the vote on HB 39, that literally jeopardizes
it. There is nothing in postponing the vote on HB 39, as we have
done and I am essentially asking you to do again, that deprives
anybody in Pennsylvania of any property tax relief. I noticed the
Governor had said something, since when is $1 billion not
better than nothing or since when is nothing better than
$1 billion? That might be true, except he is talking in
2009-2010.

We have an opportunity yet here. I will grant you, I will be
honest with you, it is a slim opportunity. There is not a very
wide door open here. Our ability to come together as a group
of 203 members and support something better than what is in
HB 39 in the way of property tax relief, I mean, I am not saying
I am not being overly optimistic about it, but I think there is still
a chance, Mr. Speaker, and my concern, Mr. Speaker, is if you
run this bill tonight, that all of the wind is out of those sails;
then you have eliminated any future chances for quite some
time and whatever is embodied in HB 39 is what we will live
with for quite some time.

So, Mr. Speaker, in order to allow us a little more time – and
we are not jeopardizing anything other than taking a chance that
we might be able to come up with something a little bit better, a
little more comprehensive – I am simply asking the members to
vote against this special order to consider HB 39.

Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman,

Mr. Veon.
Mr. VEON. Thank you, Mr. Speaker.
Mr. Speaker, I have to respectfully disagree with my

colleague, the majority leader, when he asks for another
postponement, and even in his goodhearted way that he
expressed those terms, which I appreciate, he expressed similar
goodhearted terms 40 days and 40 nights ago when he asked the
legislature to leave Harrisburg and postpone a vote on HB 39 to
some other day. Forty days and 40 nights we have waited, while
postponement has been in front of us again.

And, Mr. Speaker, while I strongly disagree with my
colleague, the majority leader, I do want to commend him on a
point. Even at times when I disagreed with the way he was
conducting this property tax debate here on the House floor,
no one can say that there has not been a very thorough, very
full, very serious debate and discussion over and over and over
again on this House floor, and at times while that is challenging
for us to sit through, when you look back on it from this vantage
point, I want to give the majority leader a tremendous amount of
credit for all the time and attention and frankly great patience he
has demonstrated with members on both sides of the aisle in
trying to come to a conclusion. Granted, everybody here has
said repeatedly, there is no perfect solution. So I do want to give
the gentleman credit, but there has to come a time to close the
deal. There has to come a time when you walk through the door
and close it behind you. We have an opportunity for property
tax cuts that can take place next year – a bill that is in the
House; a bill that has passed the Senate 39 to 10; a bill which
the Governor has already clearly, strongly indicated he wants to
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have on his desk so he can sign it. Now is the time. Now is the
day.

I strongly encourage a “yes” vote on this motion for a special
order so that we can bring to the floor for a vote right now a
property tax cut bill that will provide property tax cuts for
500,000 more senior citizens in Pennsylvania; not someday, not
theoretically, not maybe, but a total of 850,000 seniors in
Pennsylvania will get property tax cuts next year. In my county,
in Beaver County, we go from 3,500 households, senior
households, to 12,000 senior households who get a property tax
cut next year – not maybe, not perhaps, not someday; next year.

So, Mr. Speaker, for many compelling reasons, we cannot
allow this opportunity to pass us by. Let us bring this bill up for
a vote, consider HB 39, put it on the Governor’s desk, and then
again, with great patience, I am certain that the majority leader
will provide every opportunity for this House to continue to
debate and discuss other alternatives to do more, to go further,
to provide additional property tax cuts as we go forward.

A final point I want to make is that we took that last debate
seriously, and we have spent a year and a half having a good
debate. Even when we strongly disagreed about the approach of
the gentleman, Mr. Rohrer, and the Commonwealth Caucus,
even when we disagreed, we understood that we ought to have
that debate. We believe we just had the most significant debate
with the most significant alternative to HB 39. We just had
that debate, and what is fair is fair. We had the debate. The
Commonwealth Caucus lost that vote.

We want an opportunity to put HB 39 on the Governor’s
desk. I encourage a “yes” vote on the motion on the special
order to consider that bill.

Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Maher.
Mr. MAHER. Thank you, Mr. Speaker.
I just want to underscore something the gentleman from

Beaver kept repeating, that anything that might be in HB 39
would not begin to flow until next year. So this mad rush to
disregard the opportunity that we have, we have all worked very
hard on this issue, on both sides of the aisle, and we have the
opportunity perhaps to actually thread the needle and find a plan
that will be well received across Pennsylvania this year, and if
you believe that your neighbors should not have to wait till next
year for something to start dribbling in and they are willing to
work along with me to do something for this year, I would
encourage you to stand with the majority leader and oppose this
special order to supplant the normal calendar to rush towards a
bill that does nothing until next year.

Thank you.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Eachus.
Mr. EACHUS. Thank you, Mr. Speaker.
Mr. Speaker, I rise to support the Veon motion to move the

special order, and I heard what the gentleman from Allegheny
said, that there is no rush. Well, let me be clear. HB 39 is a
conference report. It is a contract between the four caucuses, a
signed document, which until that time of, it is the 40 days and
40 nights ago that Representative Veon discussed, never before
had leaders signed a conference report and then left and not
offered that for a vote. It is a contract. In this community where
we work in this body, a handshake and a contract need to mean
something.

That delay, that delay damaged the ability for school districts
to implement HB 39, which implemented $1 billion in property
tax and had cost containment within it for school districts.
That damaged the ability for the budgeting process in the
school districts across this Commonwealth to have that cost
containment in place. That delay has already done damage,
done damage.

So I am asking for an affirmative vote on this special order.
There is significant targeted tax relief to senior citizens within
HB 39, which we must move. Not later. We have already had a
delay. We need this relief today, and I say it again. This relief
allows for focused, targeted tax relief to senior citizens who
need this across the Commonwealth, plus those within the rent
rebate program who are disabled who need relief, as well as
those who are widowed and over 50.

The time is now. I mean, let us stop the delay. We have had
multiple bipartisan meetings on this, a Committee of the Whole,
which we have never seen before, and it was a therapeutic
process. We went through, looked at all the machinations of
property tax reform and still could not reach consensus, not
even with the ability to measure that vote. We have tried to find
consensus on sales taxes, use of gaming moneys, but what we
have here is a signed conference committee report which we are
asking for movement today – not tomorrow; today.

I am asking for an affirmative vote on HB 39 and this special
order, and I am hopeful that what we see today is no further
delay, no postponement, movement on this bill today. Let us
have the relief that our citizens deserve.

Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the majority leader, the gentleman,

Mr. Smith.
Mr. S. SMITH. Thank you, Mr. Speaker.
Mr. Speaker, I do not usually abuse the privilege that the

majority leader and the minority leader have to speak over and
over on an issue, and in particularly when it is in direct response
to a previous speaker and taking others out of line, but the
previous speaker made a remark about never before has a
conference committee been signed by the leaders and then
pulled back from a vote. Well, Mr. Speaker, let the record be
very clear, if you look at this conference committee report,
I was not, nor were any other members of the Republican
leadership, a conferee on this.

Now, there were a few people that seemed to know what was
said in the meetings to the portion, to the degree that some of us
were involved in some negotiations within the realm of this
HB 39 conference committee being put together. However, the
previous speaker was not one of them. The Governor’s
campaign spokesman, Mr. Fee, who reportedly said some
things, he was not in the room. In fact, the Governor was not
even in the room when we came to the relative conclusion that
we did. And so, Mr. Speaker, I am a little bit tired of some
putting words in my mouth and suggesting that I made
commitments that I did not keep, and I do not care what you
vote on this issue, but when people start making statements
about what I said and what I did, then it is getting a little bit
personal, and I have let some of it slide. I have left some of the
comments go, some of those things that have been written. The
fact is – and this is the fundamental, basic truth – the entire time
that I was involved in any discussions on this particular bill and
the elements of it, I repeatedly told the other members of
leadership – and those from the Governor’s Office were there –
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that there was not much in this bill that was getting votes in my
caucus. I repeatedly told them that they needed to do more.

When we drew a conclusion to the elements that I was
involved in, which was primarily keeping the rest of the people
in the room from totally raiding the Lottery Fund, from paying
it back over a long, long period of time as opposed to a very
short and defined period of time, that was the primary thing that
we were involved in. I turned it back over to the conferees to
iron out whatever details and asked them to do the best they
could with what they had. The fact is, Mr. Speaker, I promised
to bring this to my caucus and see where it was. So this
innuendo and these statements that somehow I broke my word
are factually incorrect. And I apologize for getting off the
subject a little bit, Mr. Speaker, and I thank you for your
patience. The fact is, Mr. Speaker, when I brought it back to the
caucus, the Republicans said, we want to try to do more, we
want to try to do a little better than what is in HB 39, and that is
what vote you have before us at this moment.

Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Belfanti.
Mr. BELFANTI. Thank you, Mr. Speaker, and I will stay on

point.
Mr. Speaker, I strongly urge a “yes” vote on the special order

offered by Representative Veon. This legislation is so
meaningful to so many people in your district and in mine, and
unlike the legislation that went down to defeat immediately
prior to this motion, it hurts no one. It costs no one. There is no
new tax on anyone. There is no tax on food. There is no tax on
clothing. I know it does not go far enough. I know it does not
offer relief for every single property owner in the State, and
I stand here ready and willing to work on additional property
tax reform measures, but this is a very meaningful first step.

Twenty-eight hundred new residents of my district will be
allowed to join in the property tax and rent rebate program,
maybe more than that, because I am only talking about the
property tax rebate. I do not have the numbers on the
rent rebate. This raises the income level up to $35,000 per
household; $35,000 you can have coming into your house, and
if you qualify, because of your age or your disability, you will
be able to get a rebate of up to $650. That is 2,800, minimum,
new people in my legislative district, and if you looked at the
charts that were sent around when we were poised to debate this
40 days ago, if you look at the charts in your districts, you will
see that thousands—

The SPEAKER. The gentleman will suspend.
The gentleman, Mr. Schroder.

PARLIAMENTARY INQUIRY

Mr. SCHRODER. Thank you, Mr. Speaker.
A point of parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. SCHRODER. It seems to me that the gentleman is

debating the merits, or lack thereof, of the underlying bill, and
we are on some motion here for special order. Could we have a
clarification as to whether the gentleman is within bounds here?

The SPEAKER. The gentleman did start to step far afield of
the subject matter before the House at this time. If the
gentleman would confine his remarks to the special order.

Mr. BELFANTI. Well, Mr. Speaker, I was attempting to
explain why we should adopt the motion of special order, and if
I might, maybe I can now deviate a little bit from the point that
I was trying to make in that for the previous 2 hours, the
members of the Commonwealth Caucus were continually able
to ask questions of the maker of the amendment where they
fully knew the answers, giving 2 hours of additional time to the
maker of that amendment on that bill, but there is no latitude
that is going to be allowed now that it is our turn to try and get
HB 39 moving and get hundreds of thousands of additional
seniors on the property tax and rent rebate rolls.

I urge all members from both sides to please let us get off the
dime and let us move this process forward, and then we will
deal with other property tax issues as we can. Thank you.

The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Gabig.
Mr. GABIG. Thank you, Mr. Speaker.
The reason this motion should be defeated and defeated

soundly is because all that it does is help big Democratic areas
in this Commonwealth – Philadelphia, Scranton, and Pittsburgh.
It gives special treatment to those areas. It treats my area
unfairly and many other areas across the State. It does not have
equal treatment. It violates our basic principle of law that we
should have – equal treatment for everybody. No; no; no; no.
We have got a big Governor from Philadelphia. All these
big-shot Democrats sticking up for their Philadelphia buddies,
and it is giving all the money to Philadelphia. That is what
39 does, and we all know it, and that is what— I am glad you
agree with me. But it is wrong. It is absolutely wrong. We
should be having a fair debate.

I heard it is $1 billion. Billions and billions, I keep hearing.
I have heard it for 2 years; lies, 2 years, billions and billions.
Where are these billions and billions? Where are they? Do you
know how much was going to my area? This is called Act 39—

The SPEAKER. Would the gentleman suspend.
I was asked to stop the gentleman, Mr. Belfanti, because he

strayed from the subject material. The gentleman has done the
same.

Mr. GABIG. Thank you, Mr. Speaker.
I was saying why this motion should be defeated and

defeated soundly, and I thought I was directly on point, and
I think many of my colleagues on this side agree with me,
Mr. Speaker, but I would say this: 39, this is Act 39. Guess how
much one of my school districts got back in this great plan that
I heard about? Thirty-nine dollars to a homestead; $39. You
have got to be kidding me. Where are all these billions and
billions going to? For the casino gamers, that is who it is going
to. Who is kidding whom? That is why it is called Act 39.

Another one of my school districts gets $80 and $83. That is
what this is doing. That is what we need to rush to, hurry up and
do. This is the great thing that the Governor wants us to push
through here without doing some of the other things that our
majority leader was trying to do. He was trying to give more to
Pennsylvania, give it equally to Pennsylvania, do it fairly for
Pennsylvania, but no, no, no. We have got to rush through with
these tricky parliamentary procedures that the minority leader is
pulling here. I have never even heard this, motion for special
order. What is that? This is a special railroad for the people of
central Pennsylvania and western Pennsylvania. That is what it
is.

Well, Mr. Speaker, I just hope this thing goes down in defeat
and we can get to real property tax reform.
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The SPEAKER. The Chair thanks the gentleman.
The gentleman, Mr. Blaum.
Mr. BLAUM. Thank you, Mr. Speaker.
I can only imagine what that looked like.
This is a very large moment, I believe, in the history of this

House, and I speak tonight to the veteran members of this
chamber. We are on a threshold for the second time in a very
few weeks of bringing off historic property tax reform. Is it
everything everybody wants? No, not at all. But if you were
here in the 1980s, you knew how difficult it was. If you were
here in 1989, you knew how difficult it was, and throughout the
nineties.

The measure that is being asked to be called up is neither a
Democratic proposal nor Republican. It is the product of a
conference committee. It is a product of the mechanisms of
governing in this House and in this Senate. It is a mechanism to
get to the people, especially our senior citizens, significant
reductions in property taxes.

If, as some of the members say, it is not enough, that will
become clear. That will become clear over time, and maybe
then there will be the votes in both chambers to attain some
increase in some tax to bring about further reductions. But
I speak tonight to the veteran members, because it is time for
them to govern and it is time now for leadership to get this to
the Governor’s desk, to make it a great day for the seniors of
Pennsylvania, and to make it a proud moment for this
institution.

I ask for an affirmative vote, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Buxton.
Mr. BUXTON. Thank you, Mr. Speaker.
I reluctantly stand this evening to oppose this motion for

a special consideration of business. I have voted for every
senior citizen program that has come before this legislature in
my 14 years here in the House of Representatives, but I want to
stand before you this evening to stand up for the average citizen
in Pennsylvania, the average citizen who sees no relief with the
passage of HB 39 – the middle class of Pennsylvania.

I am concerned that if HB 39 were to pass this House this
evening and be sent to the Governor, that is all we will hear
about on property tax reform in Pennsylvania for at least the rest
of this session, because we will go home and say that we did
something, but we will go home with a tax reform bill that is
incomplete, in my opinion, because the great middle class, the
guy that is struggling to put his child through college, the
parents who are paying their taxes and struggling to pay their
mortgage, see absolutely no relief if HB 39 would become law
in the Commonwealth of Pennsylvania, and I stand here tonight
to argue on behalf of those citizens of this Commonwealth who
will see no relief with HB 39 and ask that this motion be
defeated.

The SPEAKER. The Chair recognizes the gentleman,
Mr. Steil.

Mr. STEIL. Thank you, Mr. Speaker.
My name is on this conference report. I think the work that

was done was good work. There is not anybody here and there
is not anyone who was on the conference committee that does
not believe that we can do more. There are many ways to do
more, but I do not know if we truly have the will to do that.

There are a number of amendments which will be offered
tonight that will, quote, “do more.” So in terms of this special
order of business, if you are willing to support those

amendments to raise the sales tax, then you should vote “no” on
this special order of business, but if you are not willing to do
more by increasing the sales tax as proposed, then you should
vote “yes.”

Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Scavello.
Mr. SCAVELLO. Mr. Speaker, I rise to talk about this bill a

little bit before I give my opinion, but let us first consider, in
front of us there is a litany of bills that we have an opportunity
to vote for. This HB 39 is not going to take effect till next year.
We are here. Let us listen to all of the other pieces of legislation
that are in front of us, and let us get the opportunity to vote on
them first. What is the rush? What is the rush for $100 because,
Mr. Speaker, if anyone out here thinks that gaming is going to
generate $1 billion – and I keep hearing that number – I will
have a full head of hair when that occurs.

When you are selling a product to the citizens of
Pennsylvania on a wish – and that is what we are telling them –
on a wish, we are going to borrow money from the Lottery Fund
because gaming is going to give us $1 billion in property tax
reduction, well, Mr. Speaker, we are lying to the citizens of
Pennsylvania. You have no idea the lie that we are telling those
folks.

This is an opportunity for us to hear something else. Should
gaming generate whatever it might be, you are not dealing with
facts. We are dealing with possibilities and probabilities.
Remember, gaming is all around us. New York is going to have
expanded gaming. It is going to go to the Meadowlands. It is
going to be in Maryland. It is going to be in Ohio’s big cities.
Where are these gamblers coming from to generate the
$1 billion? Whatever those dollars may be and whatever they
might be, they are, but here is an opportunity to add a little bit
more to it.

Let us hear about the other plans before we vote on this. I am
not saying to knock this down. I am saying to put this with
something else and get something significant for the citizens of
Pennsylvania. I applaud the Representative from Harrisburg
who spoke about the middle class; yes, the middle class. It is an
important class as well. This is an opportunity to do something
for the middle class as well. So let us listen to the other pieces
of legislation before we vote on this.

I urge the members a “no” vote.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. Saylor.
Mr. SAYLOR. Mr. Speaker, I rise tonight just to ask the

members of this chamber if they truly believe that their
taxpayers in Allentown or Lancaster or York City or Erie or
anywhere else in the State or their township or their borough
deserve less than those people of Scranton and Philadelphia and
Pittsburgh. If you truly can go home tonight and vote for HB 39
to be voted on and then pass it, you just told your voters they
are not equal to those senior citizens in those three cities.

I will tell you right now, my senior citizens deserve the same
things that the senior citizens of Philadelphia and Pittsburgh and
Scranton get. I am telling you right now, I hope that your
conscience when you look yourself in the mirror and your
constituents in the mirror about those kinds of things, when you
go home tonight, you can face the fact that you have just said
your senior citizens do not deserve the same thing that
everybody else in those three cities are getting.

Thank you, Mr. Speaker.
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The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the minority leader, the gentleman,

Mr. DeWeese.
Mr. DeWEESE. Thank you, Mr. Speaker.
And notwithstanding some of the cachinnations of the

gentleman from Carlisle, I am happy to accede to the fact that
the Speaker of the House hails from the city of Philadelphia.
Having prefaced my remarks with that rather peripheral
observation, Mr. Steil is discomfited; maybe he is not.

Anyway, this is a setting, and I am glad that the majority
leader a little while ago took the liberty to jump up and go to the
microphone when he thought it was appropriate. That is the
kind of bare-knuckled debate that is appropriate in this setting.
In so much of the world there are explosives, not just exciting
debate.

The honorable majority leader indicated that he thought a
favorable vote on this special order of business tonight where
39 could be debated might take the wind out of the sails of our
property tax enthusiasms, and I would countervail that argument
by saying just the opposite, Mr. Speaker. I think that a favorable
vote tonight – and we need this special order of business to
arrive at that vote – would give us momentum.

As one of my colleagues from Elk County said, politics is the
art of the deal, the art of the possible, and 39 is possible. It has
been passed by the State Senate. The Governor is ready to
embrace it. It does give $1 billion in property tax relief,
preeminently to our seniors, to our seniors of very, very modest
means, but I am of the opinion, and so is our whip, Mr. Veon,
and many of our troops on this side of the aisle, Mr. Speaker,
that either tonight or tomorrow we can go on with this order of
business.

Now, you, sir, control the agenda. You have been controlling
the agenda, and without transfixing ourselves to the Biblical
language of 40 days and 40 nights, it has been quite a while
since the momentum of the conference committee was thwarted,
and although you did not sign it, you assigned two of your
luminous members to the committee, and it is rather unusual
that the actions that took place several fortnights ago did take
place. I do not remember it ever happening. Four caucuses had
signed off on a conference committee, and then it was
abrogated. Now again, that is neither here nor there tonight. But
we have a chance, because of this special order of business, to
realize what Governor Rendell would aver is $1 billion in
property tax cuts or nothing, or nothing.

But what I want to do tomorrow, if this special order of
business is adopted, is come back and take a look at what
my honorable friend and colleague from Jefferson County,
Mr. Smith, the majority leader, wants to do tomorrow. He and
his colleagues have a variety of amendments here, and they are
contemplating an elevation of a half a percent in the sales tax.
They are also thinking about the idea of a 1-percent increase in
the sales tax, and as I have knocked on doors, especially
in Point Marion and Mount Morris and those areas up against
the Mason-Dixon line – and I mean, those folks travel 6 or
8 minutes to Morgantown, West Virginia, to shop for food and
shop for clothing – I am not all that apprehensive about the
concept of reducing Greene County, Fayette County,
Washington County property taxes by 50 percent with some of
these amendments that my Republican colleagues want to offer
later, but that notwithstanding is no reason why we should not
do 39. Thirty-nine is a step in the right direction. It is a big step
in the right direction. And I agree with a number of my

colleagues. I am not so sure that the will is here in the room for
the next several weeks to get this accomplished. I hope it is.

But let us take the bird in the hand if we cannot have the one
in the bush. I think we can have both. I want to be here later
tonight. I want to be here tomorrow. I want to be here for the
next couple of weeks as we debate the budget, at least in
counsel with the Governor and the administration and our
Appropriations Committees, but we can go further and we shall
go further and many of us want to go further, but that does not
in any way obviate the wonderful opportunity we have tonight
to do the art of the deal, to do the art of the possible, to do the
art of the next best.

Thirty-nine can go forward to the Governor. It has passed the
Senate. It could pass the House, get a gubernatorial signature,
and then, boom, we can go back to work immediately. We can
go back to work tonight. And I love some of these things that
are coming from my Republican colleagues. But you have had
your great experiment with the Commonwealth Caucus, and
over 40 Republicans gave it the boot in the behind.

This, if nothing else, deserves a vote. Vote “yes”; vote “no.”
The agitation and commotion as evinced by my central
Pennsylvania colleague a little bit ago, if that overwhelms you,
if that arrests you, if you do not want to vote for it, fine, but give
us a vote. Mr. Majority Leader, all we want is a vote on a
conference committee, that the two guys that you assigned to
that conference committee said it was okay. We just want to
vote it.

Give us a vote, Mr. Majority Leader. It is time to quit
messing around on property taxes in Pennsylvania. Let us go.

The SPEAKER. The Chair recognizes the gentlelady,
Ms. Harper.

Ms. HARPER. Thank you, Mr. Speaker.
Would it be appropriate for me to ask questions of

Representative Steil as a member of the conference committee?
The SPEAKER. It would have to relate to the provisions of

the special order of business.
Ms. HARPER. Well, Mr. Speaker, the gentleman from

York County made a number of inflammatory statements about
the bill’s effect on Philadelphia vis-à-vis other senior citizens in
Pennsylvania that I would like to ask a member of the
conference committee to clarify, because it is a complicated bill,
and I am afraid the gentleman from York may have
misconstrued some of its sections.

The SPEAKER. The Chair believes you are referring to the
gentleman from Cumberland, and we did stop that line of debate
during the debate that the gentleman gave before the floor of
the House. So the answer is no. The Chair apologizes. The
gentleman, Mr. Saylor.

Ms. HARPER. So may I ask a question of the gentleman
from the conference committee, Representative Steil?

The SPEAKER. If it relates to the motion for the
special order of business, yes.

Ms. HARPER. Thank you, Mr. Speaker. It does.
It has been argued on this floor that no one outside of

Philadelphia should vote in favor of having a vote on HB 39
because it only benefits Philadelphia and does not benefit
senior citizens in other parts of the State.

Therefore, Mr. Speaker, I would like to ask Representative
Steil, who is a member of the conference committee and
very familiar with the bill, to explain how the bill affects
senior citizens across the Commonwealth.
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The SPEAKER. The Chair would like to inform the lady that
that is the substance of the bill.

Ms. HARPER. Mr. Speaker—
The SPEAKER. It is not in order at this time.
Ms. HARPER. Well, Mr. Speaker, might I ask then why it

was appropriate for the gentleman, Mr. Saylor, from York to
urge us all not to consider the bill for that reason, and would it
not be better for the members’ benefit to clarify what the bill
does do so that we know whether it is appropriate to vote on
such a bill this evening?

The SPEAKER. We are not voting on the bill at this time.
We are voting on the motion to bring the bill up.

Ms. HARPER. Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentlelady.
Mr. DeWEESE. Mr. Speaker?
The SPEAKER. The Chair recognizes the gentleman.
Mr. DeWEESE. With all due respect, then I am going to ask

the question.
As the majority leader and minority leader have eminent

flexibility at the microphone, this is a very nuanced response
that the parliamentary folks have rendered, and I think we
should just go forward.

The idea of a special order of business is somewhat rare in
our setting, and my honorable colleague from York County said
no, no, no, we do not want to do it for these reasons, blah, blah,
blah. Well, all she wants to know and all I want to know now,
Mr. Steil, if you will stand for interrogation, Mr. Speaker.

The SPEAKER. The leaders are given more latitude than the
members, the majority and minority leaders.

Mr. DeWeese.
Mr. DeWEESE. Thank you, Mr. Speaker.
Mr. Speaker, again, you are not my guy; you are my pal,

but you are not my guy. So I am not throwing you a softball, sir.
I just want to know, since you were up to your eyeballs in the
conference committee, could you answer the question that the
honorable lady, Ms. Harper, just asked you?

Mr. STEIL. Thank you, Mr. Speaker.
I am sure I am not your guy in a very manly way, I am sure.
In HB 39 the original version contained what we called a

kicker or a special supplement for the cities of Philadelphia,
Pittsburgh, and Scranton. That provision remains. However, in
the language of this bill, we have now extended that special
supplement to every senior citizen over the age of 65 whose
property taxes exceed 15 percent of their income. They are
eligible for the same amount of money, which is a maximum of
$325, that the citizens of Philadelphia, Pittsburgh, and Scranton
receive.

Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to the motion?

The following roll call was recorded:

YEAS–100

Adolph Fabrizio Manderino Sainato
Bebko-Jones Flaherty Mann Samuelson
Belardi Frankel McCall Santoni
Belfanti Freeman McGeehan Shaner
Beyer Gannon McIlhinney Shapiro
Biancucci George Melio Siptroth
Bishop Gerber Micozzie Solobay

Blackwell Gergely Mundy Staback
Blaum Goodman Myers Steil
Caltagirone Grucela O’Brien Stetler
Casorio Gruitza Oliver Sturla
Cawley Haluska Pallone Surra
Cohen Hanna Parker Tangretti
Corrigan Harhai Petrarca Taylor, J.
Costa Herman Petrone Thomas
Cruz James Pistella Tigue
Curry Josephs Preston Veon
Daley Keller, W. Ramaley Walko
DeLuca Kenney Raymond Wansacz
Dermody Kirkland Readshaw Waters
DeWeese LaGrotta Rieger Wheatley
DiGirolamo Leach Roberts Williams
Donatucci Lederer Rooney Wojnaroski
Eachus Lescovitz Ruffing Youngblood
Evans, D. Levdansky Sabatina Yudichak

NAYS–102

Allen Fichter Maitland Ross
Argall Fleagle Major Rubley
Armstrong Flick Markosek Sather
Baker Forcier Marsico Saylor
Baldwin Gabig McGill Scavello
Barrar Geist McIlhattan Schroder
Bastian Gillespie McNaughton Semmel
Benninghoff Gingrich Metcalfe Smith, B.
Birmelin Godshall Millard Smith, S. H.
Boyd Good Miller, R. Sonney
Bunt Grell Miller, S. Stairs
Buxton Harhart Mustio Stern
Cappelli Harper Nailor Stevenson, R.
Causer Harris Nickol Stevenson, T.
Civera Hasay O’Neill Taylor, E. Z.
Clymer Hennessey Payne True
Cornell Hershey Petri Turzai
Crahalla Hess Phillips Vitali
Creighton Hickernell Pickett Watson
Dally Hutchinson Pyle Wilt
Denlinger Kauffman Quigley Wright
Diven Keller, M. Rapp Yewcic
Ellis Killion Reed Zug
Evans, J. Leh Reichley
Fairchild Mackereth Roebuck Perzel,
Feese Maher Rohrer Speaker

NOT VOTING–0 
 

EXCUSED–1 
 
Kotik

Less than the majority having voted in the affirmative, the
question was determined in the negative and the motion was not
agreed to.

SENATE MESSAGE

RECESS RESOLUTION
FOR CONCURRENCE

The clerk of the Senate, being introduced, presented the
following extract from the Journal of the Senate, which was
read as follows:

In the Senate
June 12, 2006
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RESOLVED, (the House of Representatives concurring),
Pursuant to Article II, Section 14 of the Pennsylvania Constitution, that
when Special Session No. 1 of the Senate recesses this week, it
reconvene on Monday, June 19, 2006, unless sooner recalled by the
President Pro Tempore of the Senate; and be it further

RESOLVED, Pursuant to Article II, Section 14 of the Pennsylvania
Constitution, that when Special Session No. 1 of the House of
Representatives recesses this week, it reconvene on Monday, June 19,
2006, unless sooner recalled by the Speaker of the House of
Representatives.

Ordered, That the clerk present the same to the House of
Representatives for its concurrence.

On the question,
Will the House concur in the resolution of the Senate?
Resolution was concurred in.
Ordered, That the clerk inform the Senate accordingly.

STATEMENT BY MAJORITY LEADER

The SPEAKER. The Chair recognizes the majority leader,
the gentleman, Mr. Smith.

Mr. S. SMITH. Thank you, Mr. Speaker.
Given the last little discussion we had with the Democrat

leaders and our staff and people and where we are in this
process and given the hour, it originally was our hope or our
plan to move into HB 859 in the regular session, which is a bill
on concurrence. It is a bill that would require a suspension of
the rules in order to consider amendments. We had several
amendments drafted to that, each of which by someone’s
definition – mine, other members who put forth those
amendments – would have complied with our interest in doing
something more with property tax reform.

In order to consider those amendments, they would require a
suspension of the rules, and in order to try to continue with
some level of cooperative effort in moving this process forward,
what we have decided to do, again, because of the hour, is to
adjourn for this evening, come back tomorrow morning, and
take up HB 859 and amendments. There are a couple of
particular amendments to that that specifically address a greater,
a potentially greater level of property tax relief. Many of those
amendments are drafted with some concert to or some
recognition of what is in HB 39 in the special session. So what
we have agreed to do is to take up HB 859 tomorrow, and at the
conclusion of that, come back to a vote on the special session
HB 39, to which we just had a great deal of discussion over.

So that is the plan, and mostly, Mr. Speaker, just because of
the hour and members are kind of weary, not to prolong the
debate into many more days but to allow us to just kind of
regroup in the morning and attack this with a fresh, clear head.

Thank you, Mr. Speaker.
The SPEAKER. The Chair thanks the gentleman.
The Chair recognizes the gentleman, Mr. DeWeese.
Mr. DeWEESE. Thank you, Mr. Speaker.
My comments just echo my colleague from Jefferson

County.
We are going to vote a variety of things tomorrow, including

HB 39. We are going to do amendments, and we are going to
see how many of us want to do more, and I think that sums it
up.

Thank you very much.

The SPEAKER. The Chair thanks the gentleman.

There will be no further votes this evening.

RECESS

The SPEAKER. This House stands in recess to the call of the
Chair.

AFTER RECESS

The time of recess having expired, the House was called to
order.

BILLS PASSED OVER

The SPEAKER. Without objection, any remaining bills on
today’s calendar will be passed over. The Chair hears no
objection.

RECESS

The SPEAKER. The Chair recognizes the gentleman,
Mr. Sabatina, from Philadelphia.

Mr. SABATINA. Mr. Speaker, I move that this House do
now recess until Wednesday, June 14, 2006, at 7:01 p.m., e.d.t.,
unless sooner recalled by the Speaker.

On the question,
Will the House agree to the motion?
Motion was agreed to, and at 7 p.m., e.d.t., Wednesday,

June 14, 2006, the House recessed.


