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FIRST SPECIAL SESSION OF 2005-2006 No. 12 

HOUSE OF REPRESENTATIVES 
The House convened at 1:45 p.m., e.s.t. 

THE SPEAKER PRO TEMPORE 
(MATTHEW E. BAKER) PRESIDING 

 
PRAYER 

The SPEAKER pro tempore. Without objection, the prayer 
from today’s regular session will be printed in today’s  
special session Journal. 
 

RABBI SOLOMON ISAACSON, Guest Chaplain of the 
House of Representatives, offered the following prayer: 
 

(Prayer in Hebrew.) 
 

For those of you that did not understand Hebrew, may  
He who blessed our forefathers, Abraham, Isaac, and Jacob, 
may He bless the United States Armed Forces wherever they 
may be, who stand guard over our land and over the cities 
where they are now situated – along the land, in the air, and on 
the sea. May Hashem, our God, cause the enemies who rise up 
against us to be struck down before them. May the Holy One, 
blessed be He, preserve and rescue our fighting men from every 
trouble and distress and from every plague and illness, and may 
He send blessing and success in their every endeavor. May He 
lead our enemies under their sway, and may He adorn them with 
the crown of salvation and with the diadem of triumph, and may 
there be fulfilled for them the verse, for it is God, your God, 
who goes with you to battle for you, your enemies for you, and 
to save you. And let us now say amen. 
 

(Prayer in Hebrew.) 
 

He who grants salvation to the kings and dominion to rulers, 
whose kingdom is a kingdom spanning all eternities, His servant 
from all the evil swords, who places a road in the sea and a path 
in the mighty waters, may He bless, safeguard, preserve, help, 
exalt, make great, extol, and raise high our beloved President 
and Vice President, our Governor, and the Speaker of the  
House of Representatives, and all the Representatives here 
today, and even those that are not here with us. 
 The King who reigns over kings, in His mercy, may  
He sustain them and protect them from every trouble, woe, and 
injury; may He rescue them; may He gather peoples under their 
sway and cause their enemies to fall before them. Wherever 
they turn, may they succeed. 

 The King who reigns over kings, in His mercy, may He put 
into their heart and into the heart of all their counselors and 
officials compassion to do good with us and with all the people 
of our land in their days and in ours. So may it be the will of the 
Almighty, and let us say amen. 
 

PLEDGE OF ALLEGIANCE 
DISPENSED WITH 

The SPEAKER pro tempore. Without objection, the  
Pledge of Allegiance will be dispensed with. 
 

LEAVES OF ABSENCE 

The SPEAKER pro tempore. The leaves of absence  
granted in today’s regular session will also be granted in the 
special session. 
 

MASTER ROLL CALL 

The SPEAKER pro tempore. The master roll call taken in 
today’s regular session will also be the master roll call for the 
special session. 
 

JOURNAL APPROVAL POSTPONED 

The SPEAKER pro tempore. Without objection, the approval 
of the Journal of Wednesday, November 16, 2005, will be 
postponed until printed. 
 

RECESS 

The SPEAKER pro tempore. This House now stands in 
recess until the call of the Chair. 
 

AFTER RECESS 

The time of recess having expired, the House was called to 
order. 
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THE SPEAKER (JOHN M. PERZEL) 
PRESIDING 

 
CALENDAR 

 
BILLS ON THIRD CONSIDERATION 

The House proceeded to third consideration of HB 39,  
PN 62, entitled: 
 

An Act amending the act of December 31, 1965 (P.L.1257, 
No.511), known as The Local Tax Enabling Act, restricting the power 
of certain school districts to levy, assess and collect taxes.  
 

On the question, 
 Will the House agree to the bill on third consideration? 
 

Mr. DERMODY offered the following amendment No. 
A04297: 

Amend Bill, page 2, lines 4 through 29, by striking out all of said 
lines and inserting 
 Section 2.4.  Real Property Tax Prohibition.–No school districts 
shall levy, assess or collect a real property tax for any purpose.

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Dermody. 

HARRISBURG LEGISLATIVE LEAVE 

The SPEAKER. The Chair recognizes the gentleman,  
Mr. Blaum. 
 Mr. BLAUM. Thank you, Mr. Speaker. 
 Just to request a Capitol leave for the lady, Ms. MUNDY. 
 The SPEAKER. The Chair thanks the gentleman. Without 
objection, the leave will be granted. 

CONSIDERATION OF HB 39 CONTINUED 

The SPEAKER. Mr. Dermody. The Chair recognizes the 
gentleman. 
 Mr. DERMODY. Thank you, Mr. Speaker. 
 Mr. Speaker, this is an amendment that overwhelmingly 
passed this House in 1996 and in 2000, and the reasons it passed 
overwhelmingly in 1996 and 2000, the same reasons that 
existed then exist today. 
 We have a school property tax system that has run amuck, 
and we have certainly promised local tax reform, school 
property tax reductions, to our taxpayers for the past 30 years 
and nothing has happened. We have promised equity in funding 
for our school districts so that all our children can receive the 
education they deserve, and we have done nothing for the past 
30 years to achieve that. We have promised our senior citizens 
that we will reduce property taxes for schools so they can stay 
in their homes and they will not be forced out because they 
cannot pay their school property taxes, and we have told young 
people that we are going to cut your school property taxes so 
you will be able to buy a new home. That has not happened. 

 All my amendment simply does is it abolishes property taxes 
to pay for schools to a date certain. Here it is June 30, 2006, and 
that gives us the opportunity between now and then to come up 
with a system that is fair, come up with a system that educates 
our children fairly, gives the school districts the funding they 
need, and allows our senior citizens to stay in their homes. 
 People say this creates a crisis, and that is exactly what it 
does. We will not be able to pay for schools and schools will not 
open June 30 unless we do something. But we have been telling 
them for 30 years we are going to do something, and we have 
done nothing. Creating this crisis creates an opportunity.  
It creates the opportunity for us to finally cut property taxes to 
pay for schools, to come up with a system that funds our 
schools with equity funding so that all our schools and all our 
children have the same opportunity for the education they 
deserve, and it gives us the opportunity to allow local tax 
reform, to allow our senior citizens to stay in their homes, not 
be ejected from their homes and evicted from their homes 
because they cannot afford to pay the property taxes, and it 
gives us the opportunity to give young people the chance to buy 
a home. 
 So I am asking this House to do what they did in 1996 and 
do what they did in 2000 and take that step over the edge, put 
our backs to the wall, and force us to finally make a decision to 
come up with a fair and equitable plan to pay for our schools 
and reduce property taxes for everyone in the Commonwealth. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

AMENDMENT TABLED 

The SPEAKER. The Chair recognizes the gentleman from 
Mercer, Mr. Wilt. 
 Mr. WILT. Thank you very much, Mr. Speaker. 
 I think it is important for the members to know that what we 
are attempting to do here tonight, and HB 39 is just the first bill 
in a six-bill package that will not only accomplish what the 
gentleman who just spoke would like to accomplish, which is 
eliminate the school property tax, but we also have bills that 
will replace that with alternative revenue sources. 
 So because we are moving toward, in a systematic way, what 
Representative Dermody with his amendment would like to do 
– we are just not going to deal with it in this particular bill –  
I would like to make a motion that we table amendment 04297. 
 The SPEAKER. It has been moved by the gentleman,  
Mr. Wilt, that the amendment be tabled. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER. On that question, Mr. Dermody. 
 Mr. DERMODY. Thank you, Mr. Speaker. 
 Mr. Speaker, I would certainly oppose any motion to table 
this amendment. You know, it is about time we  face— 
 The SPEAKER. Just one second, Mr. Dermody. 
 It is only debatable by the floor leaders. The gentleman,  
Mr. DeWeese, defers to the gentleman, Mr. Dermody. 
 Mr. DERMODY. Okay. Thank you, Mr. Speaker. 
 It is about time we face this issue, and it is about time we 
make a decision that we are going to do something about this 
problem. This amendment certainly will make us make a 
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decision. It will force our backs to the wall to finally come up 
with a plan that works for all the people of the Commonwealth. 
I am not suggesting to you that it will be easy, but it is time we 
face it. All this does is say between now and June, we must 
come up with a new plan that pays for our schools and cuts 
property taxes for our seniors. I am not saying there is a  
free lunch, but I am saying there is a fairer way to pay for that 
lunch that is fairer to our seniors, to our children, and to our 
young people trying to buy a home. So it is time to do it tonight 
and not table this bill. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Smith. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 Mr. Speaker, I would rise to urge the members to support the 
motion to table this amendment. 
 Clearly, if we were in the midst of not doing anything and 
someone wanted to do something a little over the top to make a 
statement that we were trying to do something to force the issue 
in regard to property taxes, this type of amendment may be in 
order. But when the gentleman offers an amendment like this 
without anything to back it up, without anything to restore that 
funding, to somewhere else provide for funding that would be 
vacated by the enactment of this amendment, I just think it is 
probably not the most prudent and responsible way to do it.  
I mean, does every property tax reform bill that we might 
consider in this special session over the next few weeks, is 
every bill going to be subject to this type of an amendment?  
I see he has it to other bills. Are they all going to be subject to 
this amendment, which is just kind of throwing the whole thing 
out and saying, well, we are just not going to have property 
taxes. Well, that is easy enough to say and it makes for good 
campaign brochures and fodder, but the fact is, it does not get to 
the root and the causes of the problem and help us deal with it in 
a proper way. 
 What the outcome of this whole period of time, this  
special session, will be relative to property taxes is yet to be 
seen. The gamut, the spectrum in which we will deal with this 
issue, is broad, from modest reform like the Governor’s Act 72 
revisited to bills that would completely abolish property taxes 
and provide for income or sales taxes or various proposals in 
between. The fact is, we have some very serious business to 
attend here to, Mr. Speaker, and whether you are for or against 
the overall plan that is embodied in the Wilt bill and the 
following bills that make up that package, I think it is very 
important for us to work our way through this process to allow 
the members to vote for and against the components of these 
bills so that we can start through a process of dealing with the 
hard issues and not just take an easy way out and say, ah, we 
abolished property taxes but we did not do anything about them. 
That is the easy way out, Mr. Speaker, and it is time that we do 
the hard, substantive work of property tax reform, and that 
means we need to consider these pieces of legislation on their 
merit, for or against them, and move forward. 
 Mr. Speaker, I would urge the members to vote against the 
motion to table, or vote for—  I would urge the members to vote 
for the motion to table and allow us to proceed with the work at 
hand. 
 The SPEAKER. Mr. Dermody. 
 Mr. DERMODY. Thank you, Mr. Speaker. 
 Mr. Speaker, all I can tell you is it has been 30 years we have 
been here and 30 years we have done nothing, and they are 

waiting for us to do something. They are used to us playing the 
music that we are going to play tonight and we are going to play 
tomorrow. We have a chance to act tonight. Yes, we are going 
to have to come up with a plan by June 30, and we better. We 
have to or the schools will not open. But if you want to go back 
home and say wait for another 30 years, you do that. 
 A vote against this amendment is a vote against eliminating 
property taxes. You and I know that. A vote for this amendment 
is doing the right and fair thing for all the people of this 
Commonwealth, and believe me, it is time. Are you kidding 
me? We have been here Well, I have not been here 30 years, 
but this has been going on for 30 years and nothing has 
happened, not one thing. You know it and I know it and they 
know it. So we can sit around and fool around tonight or we can 
do something about the problem. This will finally force us to do 
something, and to say we do not need to be forced on this issue, 
nobody buys it. 
 Thank you, Mr. Speaker. 
 The SPEAKER. For the information of the members, the 
minority leader deferred to the gentleman, Mr. Dermody, for 
this debate. 
 The gentleman, Mr. Smith. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 Mr. Speaker, I understand that this has been introduced as a 
bill, but even at that, Mr. Speaker, to my knowledge, there is no 
backup to it. There is nothing that provides for the flip side.  
If this were me putting forth this amendment, I am sure that 
those that refer to some of these property tax reform plans as 
major tax increases, all these e-mails I get that are cooked up 
that say, you know, stop the big tax increase, if this were me 
doing this and it were the flip side, you know what you folks 
would be telling me? That I am here to destroy education; I am 
taking all the funding away from education; this is an 
antieducation bill; this is an anti-local government bill; you are 
taking all their funding away from them. 
 So let us get serious, Mr. Speaker, and cut through this 
malarkey that we have here. Yeah, you can say a vote for this 
amendment is to get rid of property taxes, but we all know that 
unless you have the flip side of the equation as part and parcel 
of it, that is where this work gets tough, and if you want to keep 
fooling around with this kind of stuff, then so be it. The will of 
the House will be. But believe me, if you are serious about 
trying to do something along the lines of dealing with property 
taxes, and God only knows how far we will get; I understand 
what the gentleman is saying. This is a tough road to hoe. This 
is not a simple solution. This is just a vote to procrastinate, 
delay, and put off the issue. It does not get us toward a solution. 
 So, Mr. Speaker, vote to table the amendment and get on 
with the substance of the bill. 
 

On the question recurring, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–97 
 
Adolph Fleagle Leh Reichley 
Allen Flick Mackereth Rohrer 
Argall Forcier Maitland Ross 
Armstrong Gabig Major Rubley 
Baker Gannon Marsico Sather 
Baldwin Geist McGill Saylor 
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Barrar Gillespie McIlhattan Scavello 
Bastian Gingrich McIlhinney Schroder 
Benninghoff Godshall McNaughton Semmel 
Beyer Good Millard Smith, B. 
Birmelin Grell Miller, R. Smith, S. H. 
Boyd Harhart Miller, S. Sonney 
Bunt Harper Mustio Steil 
Cappelli Harris Nailor Stern 
Causer Hasay Nickol Stevenson, R. 
Cornell Hennessey O’Neill Stevenson, T. 
Crahalla Herman Payne Taylor, E. Z. 
Creighton Hershey Petri Taylor, J. 
Dally Hess Phillips True 
Denlinger Hickernell Pickett Turzai 
DiGirolamo Hutchinson Pyle Watson 
Diven Kauffman Quigley Wilt 
Evans, J. Keller, M. Rapp Yewcic 
Fairchild Kenney Reed Zug 
Feese 
 

NAYS–96 
 
Bebko-Jones Fabrizio Mann Santoni 
Belardi Fichter Markosek Shapiro 
Belfanti Frankel McCall Siptroth 
Biancucci Freeman McGeehan Solobay 
Bishop George Melio Stairs 
Blackwell Gerber Metcalfe Stetler 
Blaum Gergely Micozzie Sturla 
Butkovitz Goodman Mundy Surra 
Buxton Grucela Myers Tangretti 
Caltagirone Gruitza Oliver Thomas 
Casorio Habay Pallone Tigue 
Cawley Haluska Parker Veon 
Civera Hanna Petrarca Vitali 
Cohen Harhai Petrone Walko 
Corrigan James Pistella Waters 
Costa Josephs Preston Wheatley 
Curry Keller, W. Ramaley Williams 
Daley Kirkland Raymond Wojnaroski 
DeLuca Kotik Readshaw Wright 
Dermody LaGrotta Roberts Youngblood 
DeWeese Leach Roebuck Yudichak 
Donatucci Lederer Ruffing 
Eachus Lescovitz Sainato 
Ellis Levdansky Samuelson Perzel, 
Evans, D. Manderino      Speaker 
 

NOT VOTING–1 
 
Killion 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the motion was agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 

The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 The question is, shall the bill pass finally? 

PARLIAMENTARY INQUIRY 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Tangretti. 
 Mr. TANGRETTI. Mr. Speaker, if I may, I just have a point 
of parliamentary inquiry. 
 The SPEAKER. The gentleman will state his point. 
 Mr. TANGRETTI. The order in which these bills are being 
presented has created a little bit of confusion. All of the bills 
that we are going to be doing prior to HB 43 are contingent 
upon HB 43 passing. If HB 43 does not pass, then all the 
discussion and debate about 39, 40, 41, and 42 is moot, and my 
question is, the order by which we are doing this seems to be a 
little bit backwards, and I am wondering if you could offer an 
opinion as to why that is and does it matter from a 
parliamentary standpoint. 
 The SPEAKER. For the information of the members, that is 
the order that the majority leader requested, and then we are 
following the majority leader’s rule. 
 Mr. DeWEESE. Mr. Speaker? 
 The SPEAKER. The Chair recognizes Mr. DeWeese. 
 Mr. DeWEESE. The gentleman from Westmoreland does 
make a good point. Would the gentleman from Jefferson submit 
to a brief response, because a lot of debate, a lot of folderol, 
might be avoided. If the gentleman from Westmoreland would 
restate the question, the gentleman who is our majority leader 
could respond to it. He was in conference. I am sure the 
gentleman will repeat the question if the Speaker accedes to that 
suggestion. 
 The SPEAKER. The Chair recognizes the majority leader. 
Does the gentleman, Mr. Smith, consent to interrogation? 
 Mr. S. SMITH. Yes, Mr. Speaker. If the gentleman would 
repeat the question. I was inundated here with— 
 The SPEAKER. Mr. DeWeese. 

VOTE CORRECTION 

The SPEAKER. Before the gentleman, Mr. DeWeese, takes 
the microphone, the Chair would like to correct his vote.  
I would like to be recorded in the affirmative on the Tangretti 
vote. 

CONSIDERATION OF HB 39 CONTINUED 

The SPEAKER. Mr. DeWeese. 
 The gentleman, Mr. DeWeese, is in order. After the 
gentleman, Mr. DeWeese, the gentleman, Mr. Tangretti. After 
the gentleman, Mr. Tangretti, the gentleman, Mr. Godshall. 
 Mr. DeWeese. 
 Mr. DeWEESE. I would yield to the gentleman,  
Mr. Tangretti, to restate the question that he addressed to the 
Speaker’s dais. The Speaker understandably reflected that the 
majority leader gave a certain order. The question from the 
gentleman from Westmoreland was about that order, and it is  
a good question. I am sure the gentleman will repeat it.  
So I would yield to the gentleman from Westmoreland to ask 
the question to the majority leader. 
 Mr. TANGRETTI. Thank you. 
 Mr. Speaker, I would ask the majority leader to explain why 
we are dealing with four bills that are all contingent upon the 
passage of HB 43, and it just seemed that these bills were not in 
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the proper order. We should be doing 43 first. If that should 
pass, then the other three or four bills would become relevant 
and pertinent to the conversation. Maybe as a result, if we do  
43 first, we could save a lot of time and debate and discussion, 
and I am asking the majority leader if he could explain why that 
is that we are doing it in this order. 
 Mr. S. SMITH. Mr. Speaker, with all due respect, I have had 
a multitude of opinions as to what order these bills should be 
run. The bottom line is, one of the bills has to run first. You 
really look at this package of bills and they do not stand alone. 
So perhaps if you want to vote for one of these earlier bills and 
against the bill that deals with the sales tax side of it, well, that 
also, you know, is your choice. But quite frankly, I think the 
members are aware that these bills all go hand in hand, that 
really one of them does not work without the others, assuming, 
you know, that you accept the whole premise. So if you are 
against one of the bills, then by all means vote against all of the 
bills. 
 We had to make a choice of which order to run them. This 
was the choice we made. We are going to look at these first. 
You still have to deal with them all, and they all go together.  
If they do not all pass, you do not have anything. So this is the 
order they are going to run in. There is no particular reason. 
Everybody had a different opinion about it. 
 Mr. TANGRETTI. Mr. Speaker, if I can ask a further 
question of the majority leader. You would agree, though, 
Mr. Speaker, that if HB 43 is the linchpin to this entire package 
of bills, if that does not pass, the rest of them fall like a house of 
cards. We could pass the gentleman from Mercer’s bill or any of 
the other bills that are on the calendar, and it would not matter 
one iota if HB 43 does not pass. 
 Mr. S. SMITH. Mr. Speaker, I do not agree. If this bill does 
not pass, then HB 43 is not considered probably, because you 
have got to have them all. They are all equal weight, in terms of 
the supporters, the people proposing this legislation, have put 
them together as a package. They are intricately tied. One does 
not work without the other, so it does not matter. They either all 
have to pass or none of them pass in reality, in terms of the 
package moving forward, in terms of its workability. 
 Mr. TANGRETTI. Well, I guess, Mr. Speaker, we will have 
to agree to disagree. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 Will the prime sponsor stand for brief interrogation? 
 The SPEAKER. The gentleman, Mr. Wilt, indicates he will 
stand for interrogation. The gentleman, Mr. Vitali, is in order 
and may proceed. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 I just want to make sure I fully understand the bill. Now,  
this applies to school districts of the second, third, and  
fourth classes. So that includes all school districts except what 
school districts? 
 Mr. WILT. The city of Philadelphia. 
 Mr. VITALI. Okay. And it basically removes those  
school districts’ ability to impose taxes under the Local Tax 
Enabling Act. Now, what taxes are we talking about there? 
 Mr. WILT. Those would be the taxes commonly referred to 
as nuisance taxes, and that would include the earned income tax, 
the per capita tax, the occupational privilege tax, and the 
occupation tax. 
 Mr. VITALI. Thank you. 

 The SPEAKER. The gentleman, Mr. Pallone, was up a little 
bit earlier. The gentleman waives off. 
 The gentleman, Mr. Samuelson. 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 I was listening when Representative Dermody offered his 
amendment, and the majority leader said that that amendment 
should be tabled, and the rationale, as I listened, in the words of 
the majority leader, he said, well, this amendment would 
eliminate property taxes without a plan to replace the funding, 
and he urged that the amendment be tabled. Well, here we are 
dealing with a five-bill package, and my understanding is that 
HB 43 would be a plan to replace the funding, but for some 
reason we are not addressing that first to see whether it has a 
majority of the votes in this House to proceed. So I also wonder 
why the majority leader is bringing up HB 39 first. Why not go 
to 43 first? 

MOTION FOR 
SPECIAL ORDER OF BUSINESS 

Mr. SAMUELSON. So therefore, I would like to make a 
motion so that we can address HB 43 first to see if it has the 
support of this House. I move a special order of business to 
proceed to HB 43. 
 

MOTION RULED OUT OF ORDER 
 

The SPEAKER. That motion is out of order because we are 
currently on HB 39. You would first have to move to postpone. 
 Mr. SAMUELSON. Could I restate my motion to postpone 
consideration of HB 39 until this House addresses HB 43 and, 
therefore, add a special order of business to proceed to HB 43? 
 The SPEAKER. You can postpone, but you cannot put  
two motions in one motion. You would first have to move to 
postpone 39. If that succeeds, then you would have to move for 
a special order of business on 43. I would not expect that to 
happen, but that is what you are allowed to do. 
 Mr. SAMUELSON. Could I postpone 39 to a time certain, 
which would be following the consideration of HB 43? 
 The SPEAKER. The Parliamentarian says that one is okay. 
 Mr. SAMUELSON. Okay. 

MOTION TO POSTPONE 

Mr. SAMUELSON. I move to postpone consideration of  
HB 39 until consideration of HB 43. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER. On that question, it is debatable by the  
floor leaders. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 I would oppose the motion to postpone. We have already 
spent a half-hour here dancing around on procedures. The fact 
is, Mr. Speaker, unlike the previous amendment that we tabled, 
which had nothing attached to it or even talked about with it that 
would account for how those property tax revenues would be 
replaced, this bill is a part of a package. It has been discussed 
widely by many people across this body and the 
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Commonwealth. It is part and parcel a package, and this is the 
order in which we have agreed to consider them, and I would 
ask the members to vote against the motion to postpone. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. DeWeese. 
 Mr. DeWEESE. The gentleman, Mr. Samuelson, is willing to 
postpone to a time certain, and after a conference with the 
honorable gentleman, 10 o’clock is a time certain or 11 o’clock. 
It is not as if we want to postpone this indefinitely, Mr. Speaker. 
 The honorable gentleman from Jefferson and his colleagues 
are trying to have dessert before they have dinner. They are 
trying to do all the easy bills before they do the tough,  
gut-wrenching bill, and it just makes common sense that the 
argument that was proffered a little while ago by the honorable 
gentleman from Jefferson against Mr. Dermody’s effort to 
eliminate property taxes and then screw our courage to the 
sticking point, if I might borrow a paraphrase from Lombard, if 
you were not going to allow Mr. Dermody to do that for the 
reasons that you enumerated, logic tells me that we should not 
do all of these easy proposals before we do the tough one. 
 The gentleman, Mr. Tangretti, inferred it; the gentleman,  
Mr. Samuelson, said it. We are all very knowledgeable about 
this process. It just does not make sense. We either want to 
effectively grapple with this issue or we want to tap dance. The 
tough vote is the taxing vote. Some of us do not think the 
numbers add up, but that is a debate for later this evening. 
 It is easy to do No. 39; it is easy to abolish local taxing 
authorities. You can put it in your glossy newsletters or you can 
make your commercials, your public service announcements, 
and so forth, but essentially none of it will make any sense if the 
final effort on 43 is unsuccessful. 
 So I am not going to use the word we have become overly 
fond of – “disingenuous.” I am not going to use that word. I am 
only going to say it makes common sense to postpone to a time 
certain. The gentleman is not asking that we have a study 
commission, the gentleman is not asking to be postponed until 
after Thanksgiving; the gentleman is only asking that it be 
postponed until 10 o’clock tonight or 11 o’clock tonight, a time 
certain. That is not a big request, and it makes sense. It does not 
make sense to do otherwise, because all of the folderol, all of 
the debate, all of the exchanges that we may have in the next 
hour, 2, 3, 4, 5 are inconsequential if 43 is rejected. 
 So for that reason I would ask that it be postponed for a time 
certain. I do not know whether the honorable gentleman made a 
time in his motion. If we could amend that to 10 o’clock –  
I would have to ask the Parliamentarian for the right avenue, the 
parliamentary avenue – but a time certain to postpone seems to 
be concurrent with good parliamentary procedure, and that is 
what I would support. 
 The SPEAKER. For the information of the gentleman, the 
gentleman, Mr. Samuelson, asked for a vote for 39 after the vote 
for 43 was finished. Nothing about 10 o’clock at night, nothing 
about 11 o’clock. Just for the information of the members. That 
is all. 
 Mr. DeWEESE. Well, I appreciate that, Mr. Speaker. He and 
I had had a sidebar conversation and, frankly, did not remember 
which conversation was at the microphone and which was 
sidebar. 
 Would the Parliamentarian tell me what kind of gymnastics 
right now are necessary for me to amend the gentleman’s 
motion to a time certain? He seems acquiescent to a time 
certain. We do not want to postpone this process more than a 

half-hour, hour, hour and a half. We just think it does not make 
sense to do all of these amendments and then cashier HB 43, 
and the whole evening’s debate is for naught. It does not make 
sense. 
 Mr. Speaker, the honorable gentleman, Mr. Samuelson, from 
the Lehigh Valley indicated to me that 10 o’clock would be a 
good time, and if we could amend his motion to a time certain, 
being 10 o’clock tonight, all speculation tells us that we are 
going to be here very, very late tonight to do the people’s 
business. 
 The SPEAKER. We could, but it would be easer if he 
withdrew his first motion and made a second motion. 
 Mr. DeWEESE. I will yield to the gentleman,  
Mr. Samuelson. 
 The SPEAKER. The gentleman, Mr. Samuelson. The Chair 
recognizes Mr. Samuelson. 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 My motion did say a time certain, that 39 should follow 43, 
so that we can see whether or not 43 has the support of this 
House. If we wanted to make a time certain of 10 p.m., 2 hours 
from now, could we adopt a rule similar to a rule they have in 
Congress where each leader gets an hour to debate each side? If 
we started to debate on 43 and 10 o’clock rolled around, I still 
feel that we should vote on 43 first. 
 The SPEAKER. Mr. Samuelson, in all candor, there are way 
too many amendments to be able to get to your 10 o’clock 
number. 
 Mr. SAMUELSON. Okay. Well, I will stand by my original 
motion that we should postpone consideration of 39 to a time 
certain, and that time certain is following consideration of  
HB 43. Therefore, my motion includes a special order of 
business to proceed to 43 at this time. 
 The SPEAKER. It cannot include a special order of business 
at this time, just the motion. 
 On the motion to postpone, the gentleman, Mr. Smith. 
 Mr. S. SMITH. Mr. Speaker, thank you. 
 You know, it is interesting that we are spending this much 
time over the order of these bills. Two points I would like to 
make. Number one, some people seem awfully anxious to get to 
HB 43, and perhaps that has some motivation behind it because 
of some of the less than forthright information that has come out 
on this whole package of bills. 
 You know, virtually every tax reform plan that has been 
introduced has some component of increasing a tax, generally it 
is income taxes or sales taxes, and decreasing property taxes to 
some level. So when I see all these messages coming out that 
this is the biggest tax increase, please save me from the tax 
increase, you know, it makes me wonder why everybody is so 
anxious over here to get to that particular bill. I think it is a  
self-fulfilling prophecy that they are trying to impose. 
 The fact is, Mr. Speaker, point number two, if these bills are 
so simple, so easy to run, which I tend to disagree, this one 
might not be the toughest, but I think a few of these other bills 
are not just a cakewalk. I think there will be a lot of debate and 
questions about them. If they are so simple, we could have had 
one of them done by now and been well on our way to the bill 
that you most salivate for. 
 So, Mr. Speaker, the order of business is before us. If you 
want to continue to fool around and debate what that order 
should or should not be, that is one thing; that is your choice; 
keep making motions. If you want to consider this legislation so 
that we can at least move this process forward, then I would ask 
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you to vote against the motion to postpone and allow us to 
consider HB 39. 
 The SPEAKER. Mr. DeWeese. 
 Mr. DeWEESE. The honorable gentleman, Mr. Smith, can 
run from the biggest Republican tax increase in the history of 
Pennsylvania but he cannot hide from it. We will do it with  
the votes that he utilizes to sustain an effort to countervail  
Mr. Samuelson. But the bottom line is, this does not make sense 
to do the bill that he wants to do prior to doing the biggest  
tax increase in the history of the State Republican Party. It does 
not make sense. We should do the rough work right now, and  
I am going to speculate, I am not a soothsayer but I am going to 
speculate that in an hour or 2 or 3 or 4, all of this other debate 
will be for naught, and the Republicans will not have enough 
votes to sustain their very, very, very – one more time – very, 
very, very conservative effort that Mr. Samuelson and I and 
others are asking for a vote on now. 
 Mr. S. SMITH. Mr. Speaker? 
 The SPEAKER. The gentleman is in order. 
 Mr. S. SMITH. One point. 
 If this package of bills is in fact a tax increase, then what are 
all of the other bills? With the exception of the bill that would 
deal strictly with use of gaming money, every other property tax 
reform proposal is also a tax increase. And I think what you are 
saying is, just on its surface, misinformation, it is inaccurate, 
because if that is how you are going to characterize it, then 
every other proposal that I have seen introduced by Republicans 
and Democrats are all tax increases. If the property tax comes 
down an equal amount that the income tax goes up or if the 
sales tax goes up and the same amount of money comes off the 
property taxes, that is not a tax increase. It is what property tax 
reform has been about for years, and it is a tax shift. That is all 
it has ever been. If you want to, like, cloud the issue, maybe we 
will bring up one of your huge tax increases. I see some of your 
members have a few of them over there. If that is how we are 
going to characterize them, they are tax increases, too. 
 So, you know, I do not see the point of your demagoguery on 
this issue. Yeah, I know what that word means. 
 The SPEAKER. Mr. DeWeese. 
 Mr. DeWEESE. You can run but you cannot hide, my good, 
good friend. Let us vote your big tax increase right now. 
 The SPEAKER. Mr. Smith. 
 Mr. S. SMITH. Mr. Speaker, I would ask the members to 
vote against the motion to postpone. If the minority leader 
wants to continue to try to mislead people about what  
tax reform is, then I would suggest that it is the Democrats who 
are against doing something real on property tax reform and  
not the Republicans. 
 

On the question recurring, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–87 
 
Bebko-Jones Fabrizio Lescovitz Sainato 
Belardi Frankel Levdansky Samuelson 
Belfanti Freeman Manderino Santoni 
Biancucci George Mann Shapiro 
Bishop Gerber Markosek Siptroth 
Blackwell Gergely McCall Solobay 
Blaum Gingrich McGeehan Stetler 

Butkovitz Goodman Melio Sturla 
Buxton Grucela Mundy Surra 
Casorio Gruitza Myers Tangretti 
Cawley Haluska Oliver Thomas 
Cohen Hanna Pallone Tigue 
Corrigan Harhai Parker Veon 
Costa Harper Petrarca Vitali 
Curry James Petrone Walko 
Daley Josephs Pistella Waters 
DeLuca Keller, W. Preston Wheatley 
Dermody Kirkland Ramaley Williams 
DeWeese Kotik Readshaw Wojnaroski 
Donatucci LaGrotta Roebuck Youngblood 
Eachus Leach Rubley Yudichak 
Evans, D. Lederer Ruffing 
 

NAYS–107 
 
Adolph Fichter Maitland Rohrer 
Allen Fleagle Major Ross 
Argall Flick Marsico Sather 
Armstrong Forcier McGill Saylor 
Baker Gabig McIlhattan Scavello 
Baldwin Gannon McIlhinney Schroder 
Barrar Geist McNaughton Semmel 
Bastian Gillespie Metcalfe Smith, B. 
Benninghoff Godshall Micozzie Smith, S. H. 
Beyer Good Millard Sonney 
Birmelin Grell Miller, R. Stairs 
Boyd Habay Miller, S. Steil 
Bunt Harhart Mustio Stern 
Caltagirone Harris Nailor Stevenson, R. 
Cappelli Hasay Nickol Stevenson, T. 
Causer Hennessey O’Neill Taylor, E. Z. 
Civera Herman Payne Taylor, J. 
Cornell Hershey Petri True 
Crahalla Hess Phillips Turzai 
Creighton Hickernell Pickett Watson 
Dally Hutchinson Pyle Wilt 
Denlinger Kauffman Quigley Wright 
DiGirolamo Keller, M. Rapp Yewcic 
Diven Kenney Raymond Zug 
Ellis Killion Reed 
Evans, J. Leh Reichley Perzel, 
Fairchild Mackereth Roberts     Speaker 
Feese 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

Less than the majority having voted in the affirmative, the 
question was determined in the negative and the motion was not 
agreed to. 
 

On the question recurring, 
 Shall the bill pass finally? 
 The SPEAKER. Agreeable to the provisions of the 
Constitution, the yeas and nays will now be taken. 
 

The following roll call was recorded: 
 

YEAS–163 
 
Allen Evans, J. Levdansky Reichley 
Argall Fabrizio Mackereth Roberts 
Armstrong Fairchild Maitland Roebuck 
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Baker Feese Major Rohrer 
Baldwin Fichter Manderino Ruffing 
Barrar Fleagle Mann Sainato 
Bastian Forcier Markosek Santoni 
Bebko-Jones Frankel Marsico Sather 
Belardi Gabig McCall Saylor 
Belfanti Gannon McGeehan Scavello 
Benninghoff Geist McGill Schroder 
Beyer George McIlhattan Semmel 
Biancucci Gergely McIlhinney Siptroth 
Birmelin Gillespie McNaughton Smith, B. 
Bishop Godshall Melio Solobay 
Blackwell Goodman Millard Sonney 
Blaum Grucela Miller, R. Stairs 
Boyd Gruitza Miller, S. Steil 
Bunt Habay Mundy Stern 
Butkovitz Haluska Mustio Stetler 
Buxton Hanna Myers Stevenson, R. 
Caltagirone Harhai Nailor Stevenson, T. 
Cappelli Harhart Nickol Sturla 
Casorio Harris Oliver Surra 
Causer Hasay O’Neill Tangretti 
Cawley Hennessey Pallone Taylor, J. 
Corrigan Herman Parker True 
Costa Hershey Payne Turzai 
Crahalla Hess Petrarca Veon 
Creighton Hickernell Petri Walko 
Daley Hutchinson Petrone Waters 
Dally James Phillips Watson 
DeLuca Kauffman Pickett Wheatley 
Denlinger Keller, M. Pistella Williams 
Dermody Keller, W. Preston Wilt 
DeWeese Kenney Pyle Wojnaroski 
Diven Kotik Quigley Yewcic 
Donatucci LaGrotta Ramaley Youngblood 
Eachus Lederer Rapp Yudichak 
Ellis Leh Readshaw Zug 
Evans, D. Lescovitz Reed 
 

NAYS–30 
 
Adolph Gerber Leach Smith, S. H. 
Civera Gingrich Metcalfe Taylor, E. Z. 
Cohen Good Micozzie Tigue 
Cornell Grell Raymond Vitali 
Curry Harper Ross Wright 
DiGirolamo Josephs Rubley 
Flick Killion Samuelson Perzel, 
Freeman Kirkland Shapiro     Speaker 
 

NOT VOTING–1 
 
Thomas 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 
 

* * *

The House proceeded to third consideration of HB 42,  
PN 64, entitled: 
 

An Act amending the act of March 10, 1949 (P.L.30, No.14), 
known as the Public School Code of 1949, further providing for  
tax levies and information related to taxes; authorizing the imposition 
of a personal income tax or an earned income tax by a school district 
subject to voter approval; providing for basic education funding for 
2006-2007 school year; establishing the Education Operating Fund and 
providing for disbursements therefrom; providing for transfers from the 
Property Tax Relief Fund to the Education Operating Fund; adding 
provisions relating to performance and accountability technology; 
making a related repeal; repealing the Homeowner Tax Relief Act; and 
making editorial changes.  
 

On the question, 
 Will the House agree to the bill on third consideration? 
 

Mr. DERMODY offered the following amendment No. 
A04298: 

Amend Title, page 1, lines 5 through 16, by striking out “for tax 
levies and” in line 5, all of lines 6 through 16 and inserting 
 for general powers of districts. 
 Amend Bill, page 1, lines 19 through 22; pages 2 through 56, 
lines 1 through 30; page 57, lines 1 through 10, by striking out all of 
said lines on said pages and inserting 
 Section 1.  Section 211 of the act of March 10, 1949 (P.L.30, 
No.14), known as the Public School Code of 1949, is amended to read: 
 Section 211.  General Powers of Districts.–[The] (a)  Except as 
set forth in subsection (b), the several school districts in this 
Commonwealth shall be, and hereby are vested as, bodies corporate, 
with all necessary powers to enable them to carry out the provisions of 
this act. 
 (b)  A school district does not have the power to levy real 
property tax for any purpose.

Section 2.  This act shall take effect in 60 days.  
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Dermody. 
 Mr. DERMODY. Thank you, Mr. Speaker. 
 You all now have the time and the opportunity to correct 
your mistake. This is the same amendment that we voted to 
table in the last bill that will do some real tax reform for the 
people of the Commonwealth of Pennsylvania. 
 Several of you over there voted in large numbers in ’96 and 
2000 for this amendment, and it will do just what we say it will 
do. It will force us finally to make a decision and a plan to 
reduce property taxes and to fairly pay for our schools, to allow 
senior citizens to stay in their homes, to fairly fund our  
school districts, allow young people to pay for their homes. This 
is not a free lunch. It is a fairer way to pay for it, and it is an 
amendment whose time is here. Thirty years it has taken us to 
get this far. If we do not pass this amendment, we will be here 
another 30 years, and you know it. 
 So it is time to do it. It is time to face the music. It is time to 
stand up and, as Mr. DeWeese said, have the courage to stand 
up and understand that we have to do something by June 30. 
 Thank you, Mr. Speaker. 
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The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Yewcic. 
 Mr. YEWCIC. Thank you, Mr. Speaker. 
 Mr. Speaker, this amendment does what the bill does,  
it eliminates the school property tax, and I do not see any  
reason to pass this amendment when the bill that we are 
addressing momentarily eliminates the school property tax and 
creates a system to make disbursements to actually fund our 
school districts. 
 So I ask for a “no” vote on this amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Pallone. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 Again, I encourage the body to consider the Dermody 
amendment in that again we have before us the opportunity to 
eliminate school property taxes in Pennsylvania. We have all 
campaigned on it. I know I have come down here for 5 years 
now promising the residents of the 54th Legislative District that 
we would either reduce or eliminate school property taxes in 
Pennsylvania. 
 The prior speaker just said himself that this amendment does 
exactly what the bill does, it eliminates property taxes, and then 
told you not to vote for it. How can you not support the 
elimination of property taxes and then support the elimination 
of property taxes? It is illogical. It does not reason. It does not 
make sense. A vote for the Dermody amendment absolutely 
accomplishes the goal that we have all promised 
Pennsylvanians, that we would eliminate school property taxes 
for them and allow them to remain in their homes as senior 
citizens, allow them to purchase homes as young home buyers 
and young families. Let us all stick together for once and do 
what we are here to do, the people’s business. Eliminate school 
property taxes. 
 Again, a “no” vote for the Dermody amendment is a vote 
against eliminating property taxes. I support and encourage the 
body to vote in favor of the Dermody amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

HARRISBURG LEGISLATIVE LEAVE 
CANCELED 

The SPEAKER. The Chair notes the presence on the floor of 
the House of the gentleman, Mr. Semmel. He is off temporary 
Capitol leave. 

CONSIDERATION OF HB 42 CONTINUED 

The SPEAKER. The Chair recognizes the gentleman,  
Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 Mr. Speaker, we are going through this motion again, the 
same thing we did last bill, on this amendment for the same 
reason that we moved on that last bill, to dispense with this 
amendment, because we have serious work to do. This is not a 
serious amendment. If you are serious, you will have the 
opportunity in a short bit, because this bill, HB 42, does not 
indiscriminately eliminate property tax with no methodology of 
replacement. HB 42, though, does allow for the elimination of 
school property taxes for both residences and businesses in a 
way that will work, is clear, is simple, and is appropriate. 

AMENDMENT TABLED 

Mr. ROHRER. So with that, Mr. Speaker, in keeping with 
what we did this last bill, I move to table this amendment, 
saving the members the opportunity to make a real vote on 
property tax elimination that has, in fact, the methodology and 
the structure behind it to replace it so that we could complete 
this issue tonight. Voting this, to eliminate, leaves us with 
nothing to do tonight. That is nonsense. 
 Let us move to table this, Mr. Speaker. 
 The SPEAKER. It is moved by the gentleman, Mr. Rohrer, 
that the amendment be tabled. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER. On that motion, debatable by the  
floor leaders, the gentleman, Mr. DeWeese. The gentleman,  
Mr. DeWeese, wishes to defer to the gentleman, Mr. Dermody. 
Mr. Dermody. 
 Mr. DERMODY. Thank you, Mr. Speaker; thank you, 
Mr. Speaker. 
 Mr. Speaker, what is frivolous is what we will be doing here 
tonight, unless you can guarantee me, unless the speaker is 
going to guarantee all of us that this bill, this amendment, the 
bill we are considering, and the others we will consider are 
going to be passed by the Senate. This is frivolous. This bill is 
frivolous, and what is not frivolous is this amendment, because 
when you pass this amendment, it will eliminate property taxes 
to pay for schools. It will give us the opportunity to stand up 
and do something that is right, that is fair, and come up with a 
plan that is good for all of us. So if you are not going to 
guarantee us it is going to go over to the Senate and pass, this is 
the way to eliminate property taxes. It is far from frivolous. 
Actually, and I tell you, the people are not going to believe us 
anymore. We need to put our backs to the wall. This has been 
going on far too long, and you and I know, we all know, that 
what is going to come out of here tonight is not going to 
become law; this will. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Smith. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 I would urge the members to table the amendment. Where 
the previous speaker comes up with the notion that if this 
amendment were to be passed, that it would become law, and 
the implication that it would become, practically that it would 
become law tonight is, I think, way off the charts. I am sure the 
Senate is waiting for this bill. They will run it tonight or 
tomorrow and it will be on the Governor’s desk. The fact is, that 
is contrary to everything we have been doing. In fact, the 
Governor is the one who says we have to get this problem 
solved before Christmas. That is his, you know, latest line.  
You are now saying we will put it off until next June. 
 Mr. Speaker, I understand and once understood it much 
better from your perspective that we need to put a gun to our 
head on property taxes but that was at a time, Mr. Speaker, 
when we were not able to get ourselves focused on it. The fact 
is, right before this House is a proposal that deals with both 
ends of it. Now, of course, if this proposal is a tax increase,  
I can understand why you guys would think that this 
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amendment is property tax reform. It is in and of itself only  
half a loaf and does not resolve the problem. 
 In my opinion, Mr. Speaker, this legislative body has an 
obligation before it to consider property taxes and the reform of 
that system in a comprehensive way, and where it falls on that 
spectrum from 10- to 20-percent property tax relief that might 
be embodied in the Governor’s Act 72 revisited to one of the 
proposals that eliminates property taxes across the board, 
school, municipality, the whole nine yards, to various ones in 
between, no matter where we land in that entire spectrum, 
Mr. Speaker, the bill or the package of bills in and of 
themselves need to raise taxes on one hand and reduce property 
taxes on the other. 
 And like I said before, outside of the new money that 
presumably could be targeted towards property tax reduction 
that would come through gaming, outside of that, there is no 
new money in this world. It is either income taxes, it is sales 
taxes, or it is property taxes, and that is really the gamut, and a 
few other taxes on the side, but they do not do the big job. So if 
you want to keep fooling around on the edges and if you want to 
put it off until June, that is okay; then vote for this amendment. 
If you would like to put—  I believe, frankly, Mr. Speaker, that 
the gun is to our head right now and that we should respond and 
deal with a comprehensive plan, something that will actually 
land on the Governor’s desk over the next several weeks.  
We are not solving it tonight here anyway, so do not give me 
any more of that rhetoric about it is going to be solved tonight. 
Let us do this seriously and work methodically through this 
process, Mr. Speaker.  
 I would urge the members to table this amendment. 
 The SPEAKER. Mr. Dermody. 
 Mr. DERMODY. Thank you, Mr. Speaker. 
 I would just like to point out that in HB 42 there is no 
revenue replacement. So the revenue replacement is not in this 
bill. So if you are going to vote to eliminate property taxes, we 
might as well do it right and adopt this amendment. 
 Thank you, Mr. Speaker. 
 

On the question recurring, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–101 
 
Adolph Fichter Maitland Rubley 
Allen Fleagle Major Sather 
Argall Flick Marsico Saylor 
Armstrong Forcier McGill Scavello 
Baker Gabig McIlhattan Schroder 
Baldwin Gannon McIlhinney Semmel 
Barrar Geist McNaughton Smith, B. 
Bastian Gillespie Millard Smith, S. H. 
Benninghoff Gingrich Miller, R. Sonney 
Beyer Good Miller, S. Stairs 
Birmelin Grell Mustio Steil 
Boyd Harhart Nailor Stern 
Bunt Harper Nickol Stevenson, R. 
Cappelli Harris O’Neill Stevenson, T. 
Causer Hennessey Payne Taylor, E. Z. 
Civera Herman Petri Taylor, J. 
Cornell Hershey Phillips True 
Crahalla Hess Pickett Turzai 
Creighton Hickernell Pyle Watson 
Dally Hutchinson Quigley Wilt 
Denlinger Kauffman Rapp Yewcic 

DiGirolamo Keller, M. Raymond Zug 
Diven Kenney Reed 
Evans, J. Killion Reichley 
Fairchild Leh Rohrer Perzel, 
Feese Mackereth Ross     Speaker 
 

NAYS–93 
 
Bebko-Jones Fabrizio Lescovitz Ruffing 
Belardi Frankel Levdansky Sainato 
Belfanti Freeman Manderino Samuelson 
Biancucci George Mann Santoni 
Bishop Gerber Markosek Shapiro 
Blackwell Gergely McCall Siptroth 
Blaum Godshall McGeehan Solobay 
Butkovitz Goodman Melio Stetler 
Buxton Grucela Metcalfe Sturla 
Caltagirone Gruitza Micozzie Surra 
Casorio Habay Mundy Tangretti 
Cawley Haluska Myers Thomas 
Cohen Hanna Oliver Tigue 
Corrigan Harhai Pallone Veon 
Costa Hasay Parker Vitali 
Curry James Petrarca Walko 
Daley Josephs Petrone Waters 
DeLuca Keller, W. Pistella Wheatley 
Dermody Kirkland Preston Williams 
DeWeese Kotik Ramaley Wojnaroski 
Donatucci LaGrotta Readshaw Wright 
Eachus Leach Roberts Youngblood 
Ellis Lederer Roebuck Yudichak 
Evans, D. 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the motion was agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

The SPEAKER. It is the information of the Chair that the 
gentleman, Mr. Miller, did not ask for a fiscal note in time. 
Does the gentleman wish to suspend the rules in order to run his 
amendment? The gentleman, Mr. Miller, waives off. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

Mr. GEORGE offered the following amendment No. 
A04328: 

Amend Sec. 12 (Sec. 606-B), page 34, line 12, by striking out 
“$10,000” and inserting 
 $15,000

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. George. 
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Mr. GEORGE. Thank you, Mr. Speaker. 
 Mr. Speaker, this amendment simply increases the income 
level exemption for the earned income tax from $10,000 to 
$15,000. This helps these people on the lower end, and I ask for 
your support of this amendment for Pennsylvania’s lowest 
income families. 
 Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentlelady, Ms. Manderino. Not on 
this one? The Chair rescinds. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–194 
 
Adolph Fairchild Lescovitz Ross 
Allen Feese Levdansky Rubley 
Argall Fichter Mackereth Ruffing 
Armstrong Fleagle Maitland Sainato 
Baker Flick Major Samuelson 
Baldwin Forcier Manderino Santoni 
Barrar Frankel Mann Sather 
Bastian Freeman Markosek Saylor 
Bebko-Jones Gabig Marsico Scavello 
Belardi Gannon McCall Schroder 
Belfanti Geist McGeehan Semmel 
Benninghoff George McGill Shapiro 
Beyer Gerber McIlhattan Siptroth 
Biancucci Gergely McIlhinney Smith, B. 
Birmelin Gillespie McNaughton Smith, S. H. 
Bishop Gingrich Melio Solobay 
Blackwell Godshall Metcalfe Sonney 
Blaum Good Micozzie Stairs 
Boyd Goodman Millard Steil 
Bunt Grell Miller, R. Stern 
Butkovitz Grucela Miller, S. Stetler 
Buxton Gruitza Mundy Stevenson, R. 
Caltagirone Habay Mustio Stevenson, T. 
Cappelli Haluska Myers Sturla 
Casorio Hanna Nailor Surra 
Causer Harhai Nickol Tangretti 
Cawley Harhart Oliver Taylor, E. Z. 
Civera Harper O’Neill Taylor, J. 
Cohen Harris Pallone Thomas 
Cornell Hasay Parker Tigue 
Corrigan Hennessey Payne True 
Costa Herman Petrarca Turzai 
Crahalla Hershey Petri Veon 
Creighton Hess Petrone Vitali 
Curry Hickernell Phillips Walko 
Daley Hutchinson Pickett Waters 
Dally James Pistella Watson 
DeLuca Josephs Preston Wheatley 
Denlinger Kauffman Pyle Williams 
Dermody Keller, M. Quigley Wilt 
DeWeese Keller, W. Ramaley Wojnaroski 
DiGirolamo Kenney Rapp Wright 
Diven Killion Raymond Yewcic 
Donatucci Kirkland Readshaw Youngblood 
Eachus Kotik Reed Yudichak 
Ellis LaGrotta Reichley Zug 
Evans, D. Leach Roberts 
Evans, J. Lederer Roebuck Perzel, 
Fabrizio Leh Rohrer     Speaker 
 

NAYS–0 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question, 
 Will the House agree to the bill on third consideration as 
amended? 
 

The SPEAKER. The gentleman, Mr. Evans, offers the 
following— The Chair rescinds. We are temporarily over the 
Evans amendment. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. ROHRER offered the following amendment No. 
A04342: 

Amend Title, page 1, line 16, by inserting after “Act;” 
 imposing powers and duties on the Secretary of 

Revenue 
 Amend Sec. 13 (Sec. 2502.45), page 43, line 5, by removing the 
period after “2504.4” and inserting 
plus the percentage increase in the Consumer Price Index for All Urban 
Consumers (CPI-U) for the Pennsylvania, New Jersey, Delaware, and 
Maryland area for the most recent 36-month period for which figures 
have been officially reported by the United States Department of 
Labor, Bureau of Labor Statistics.

Amend Sec. 17, page 56, lines 29 and 30, by striking out all of 
said lines and inserting 
 Section 17.  The following apply to the taxing authority of local 
school districts: 
 (1)  If the Secretary of Revenue determines that 
 Amend Sec. 17, page 57, line 3, by striking out all of said line 
and inserting 
 property taxes, the secretary shall transmit notice of the 

determination to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin. 
 (2)  The authority of school districts to levy, assess and 
collect real property tax shall expire upon publication of the 
notice under paragraph (1). 

 
On the question, 

 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Rohrer. 
 The House will be at ease. 

VOTE CORRECTION 

The SPEAKER. The Chair recognizes the gentleman,  
Mr. Godshall. 
 Mr. GODSHALL. Thank you, Mr. Speaker. 
 On HB 39, amendment 4297, I was recorded in the 
affirmative. I would like to be recorded in the negative. 
 Thank you, sir. 
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The SPEAKER. The Chair thanks the gentleman. The 
gentleman’s remarks will be spread across the record. 

CONSIDERATION OF HB 42 CONTINUED 

The SPEAKER. Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 This amendment is a technical amendment. It basically puts 
into the bill a CPI (Consumer Price Index) adjustment that 
mirrors what was put in in Appropriations. It is nothing new.  
It just basically has to be in another spot in order to make the 
bill technically correct. So I would ask for passage of that, 
please. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–194 
 
Adolph Fairchild Lescovitz Ross 
Allen Feese Levdansky Rubley 
Argall Fichter Mackereth Ruffing 
Armstrong Fleagle Maitland Sainato 
Baker Flick Major Samuelson 
Baldwin Forcier Manderino Santoni 
Barrar Frankel Mann Sather 
Bastian Freeman Markosek Saylor 
Bebko-Jones Gabig Marsico Scavello 
Belardi Gannon McCall Schroder 
Belfanti Geist McGeehan Semmel 
Benninghoff George McGill Shapiro 
Beyer Gerber McIlhattan Siptroth 
Biancucci Gergely McIlhinney Smith, B. 
Birmelin Gillespie McNaughton Smith, S. H. 
Bishop Gingrich Melio Solobay 
Blackwell Godshall Metcalfe Sonney 
Blaum Good Micozzie Stairs 
Boyd Goodman Millard Steil 
Bunt Grell Miller, R. Stern 
Butkovitz Grucela Miller, S. Stetler 
Buxton Gruitza Mundy Stevenson, R. 
Caltagirone Habay Mustio Stevenson, T. 
Cappelli Haluska Myers Sturla 
Casorio Hanna Nailor Surra 
Causer Harhai Nickol Tangretti 
Cawley Harhart Oliver Taylor, E. Z. 
Civera Harper O’Neill Taylor, J. 
Cohen Harris Pallone Thomas 
Cornell Hasay Parker Tigue 
Corrigan Hennessey Payne True 
Costa Herman Petrarca Turzai 
Crahalla Hershey Petri Veon 
Creighton Hess Petrone Vitali 
Curry Hickernell Phillips Walko 
Daley Hutchinson Pickett Waters 
Dally James Pistella Watson 
DeLuca Josephs Preston Wheatley 
Denlinger Kauffman Pyle Williams 
Dermody Keller, M. Quigley Wilt 
DeWeese Keller, W. Ramaley Wojnaroski 
DiGirolamo Kenney Rapp Wright 
Diven Killion Raymond Yewcic 
Donatucci Kirkland Readshaw Youngblood 
Eachus Kotik Reed Yudichak 
Ellis LaGrotta Reichley Zug 
Evans, D. Leach Roberts 
Evans, J. Lederer Roebuck Perzel, 
Fabrizio Leh Rohrer     Speaker 

 NAYS–0 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 

RULES SUSPENDED 

The SPEAKER. The Chair recognizes the gentleman,  
Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, I move that the rules of the 
House be suspended for amendment A4422. 
 

On the question, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–192 
 
Adolph Fairchild Lescovitz Ross 
Allen Feese Levdansky Rubley 
Argall Fichter Mackereth Sainato 
Armstrong Fleagle Maitland Samuelson 
Baker Flick Major Santoni 
Baldwin Forcier Manderino Sather 
Barrar Frankel Mann Saylor 
Bastian Freeman Markosek Scavello 
Bebko-Jones Gabig Marsico Schroder 
Belardi Gannon McCall Semmel 
Belfanti Geist McGeehan Shapiro 
Benninghoff George McGill Siptroth 
Beyer Gerber McIlhattan Smith, B. 
Biancucci Gergely McIlhinney Smith, S. H. 
Birmelin Gillespie McNaughton Solobay 
Bishop Gingrich Melio Sonney 
Blackwell Godshall Metcalfe Stairs 
Blaum Good Micozzie Steil 
Boyd Goodman Millard Stern 
Bunt Grell Miller, R. Stetler 
Butkovitz Grucela Miller, S. Stevenson, R. 
Buxton Gruitza Mundy Stevenson, T. 
Caltagirone Habay Mustio Sturla 
Cappelli Haluska Myers Surra 
Casorio Hanna Nailor Tangretti 
Causer Harhai Nickol Taylor, E. Z. 
Cawley Harhart Oliver Taylor, J. 
Civera Harper O’Neill Thomas 
Cohen Harris Parker Tigue 
Cornell Hasay Payne True 
Corrigan Hennessey Petrarca Turzai 
Costa Herman Petri Veon 
Crahalla Hershey Petrone Vitali 
Creighton Hess Phillips Walko 
Curry Hickernell Pickett Waters 
Daley Hutchinson Pistella Watson 
Dally James Preston Wheatley 
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DeLuca Josephs Pyle Williams 
Denlinger Kauffman Quigley Wilt 
Dermody Keller, M. Ramaley Wojnaroski 
DeWeese Keller, W. Rapp Wright 
DiGirolamo Kenney Raymond Yewcic 
Diven Killion Readshaw Youngblood 
Donatucci Kirkland Reed Yudichak 
Eachus Kotik Reichley Zug 
Ellis LaGrotta Roberts 
Evans, D. Leach Roebuck 
Evans, J. Lederer Rohrer Perzel, 
Fabrizio Leh      Speaker 
 

NAYS–2 
 
Pallone Ruffing 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

A majority of the members required by the rules having 
voted in the affirmative, the question was determined in the 
affirmative and the motion was agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. ROHRER offered the following amendment No. 
A04422: 

Amend Sec. 7 (Sec. 672), page 12, line 22, by striking out 
“2006” and inserting 
 2005

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 This again is a technical amendment that corrects a date that 
was miswritten by LRB (Legislative Reference Bureau). So it is 
technical again. 
 The SPEAKER. The Chair recognizes the gentleman,  
Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 Will the maker of the amendment stand for brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman, Mr. Vitali, is in order and may 
proceed. 
 Mr. VITALI. The amendment appears to change the date 
from 2005 to 2006 or vice versa. What is the significance? What 
is being changed? What item of the bill is actually being 
changed? It is moving something a year closer in time, from 
2006 to 2005. What are we moving closer in time? 
 

Mr. ROHRER. Thank you, Mr. Speaker. 
 Mr. Speaker, what this does is it changes the date, which 
should have been ’05 rather than ’06, which is what the 
amendment does. This allows the districts, at the point the 
benchmarking of their budget is set, allows them to benchmark 
to 2005 but allows them a CPI increase for going into the  
first year of funding. So this basically is wished for, appropriate 
for the districts, allows them a CPI increase prior to the 
benchmarking of the establishing of the school’s budget. 
 Mr. VITALI. Now, why are we moving it from 2006 to 
2005? 
 Mr. ROHRER. Well, the reason for 2006, if we freeze it in 
2006, as was written, it does not allow the district to have a CPI 
increase in their spending. So this allows for growth in the 
spending, limited to CPI, prior to the point that the 
benchmarking is accomplished for the districts. 
 Mr. VITALI. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Samuelson. 
 Mr. SAMUELSON. Thank you. 
 I would like to interrogate Mr. Rohrer. 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. SAMUELSON. The gentleman just said that with his 
amendment a CPI would be allowed and without his 
amendment it would not, but I went to the bill and the language 
about the CPI is not changing. He is changing one number from 
2006 back to 2005. Immediately following that reference to a 
year, there is language about the CPI. Can you expand on your 
answer? How would this affect the CPI? 
 Mr. ROHRER. This does not affect the CPI. That number 
does not change, which I am sure we will get into, but if passed, 
districts would receive, in the future, yearly funding increases 
that would be linked to the CPI. What this does is allow districts 
to have a CPI increase over 2005 into 2006 to allow them, in 
other words, that we freeze them after they have had an 
allowance for a CPI, which is what they would want. So it is 
appropriate, I think, from that perspective. Thereon after, as you 
would read properly, the yearly increases, in fact, would be 
linked to CPI. 
 The SPEAKER. Mr. Pallone. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 Would the maker of the amendment stand for interrogation? 
 The SPEAKER. The gentleman indicates he will. The 
gentleman is in order. 
 Mr. PALLONE. Mr. Speaker, I am more confused now than 
I was before about this particular amendment. As I read the 
amendment, on page 12, line 22, it changes the date from July 1, 
2006, to July 1, 2005; then it is followed by some language that 
talks about the assessments; then it goes into property about the 
CPI-U. Did you perhaps misspeak before in saying that it 
changes the CPI value, or is it dealing with the property tax 
assessment values in the year 2005? 
 Mr. ROHRER. In essence, what is occurring there is that it 
changes the date of the assessment from ’06 to ’05, which is 
what it should have been. It does not change the CPI in that 
regard. It is the date of the assessment that you start, which was 
what I was trying to say earlier. 
 Mr. PALLONE. So it is not what you said before to the other 
speaker; it is dealing with the property value as it has been 
assessed by the county assessment office in the year, or on that 
fixed date July 1, 2005. 
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Mr. ROHRER. It is changing the date. That is all at that 
point. 
 Mr. PALLONE. Okay. And then can you tell me why then 
you are picking arbitrarily the year or the calendar year 2005, 
July 1, for that fixed assessment to then apply the CPI-U 
indicator when in fact in the prior sentences on line, I believe it 
is lines 9, 10, and 11 of that particular page, 12, it talks about 
the budgets for 2005-2006, 2007-2008? 
 Mr. ROHRER. In essence, the reason that that is being done 
is that there has to be a starting point. That is necessary in order 
to establish the property tax freeze. That is a part of the first step 
of this process, so it is indexed to that assessment. 
 Mr. PALLONE. Then what happens then, Mr. Speaker, in 
the case of a county that has an annual reassessment program? 
Not unlike the neighboring county to mine in Westmoreland, in 
Allegheny County they have an annual reassessment that has 
been court ordered, and even though we are affixing by 
legislation now calendar year 2005, those reassessments come 
in annually in Allegheny County and perhaps other counties 
throughout the Commonwealth. How does that affect that? 
 Mr. ROHRER. Well, I know Allegheny is not every year. 
However, this establishes the date just simply in ’05 as a 
starting point, and frankly, that would be better for most people. 
 Mr. PALLONE. I guess now I am even more confused, 
because there is a court order that says Allegheny reassesses 
their property annually, and you are telling me now that you 
have information that says otherwise for the residents of 
Allegheny County? 
 Mr. ROHRER. This, as I am being told, would prevent the 
next assessment from taking place. This would override that, 
and this would start it at 2005. You would not have the next 
assessment. 
 Mr. PALLONE. Would it affect then the county taxes and 
the municipal taxes in each of those communities that have 
annual assessments, or does it only affect the school property 
tax? 
 Mr. ROHRER. This is only the school property tax we are 
talking about, nothing else. 
 Mr. PALLONE. In your opinion then, would that affect then 
the fair assessment of taxes equally across the board for using 
the same standard for all three taxing authorities? 
 Mr. ROHRER. I am not so sure I fully understand what you 
are asking there. 
 Mr. PALLONE. Well, I guess it would be a constitutional 
issue in that we have to use a uniform taxation method, and if 
we are using different standards for school districts in 
Pennsylvania, different than the local municipalities as well as 
the county municipal governments, would that not be a uniform 
taxation plan for real estate? 
 Mr. ROHRER. I do not think we are talking about This is 
just a snapshot in time in order to get a beginning point. It 
applies to all equally. This is just to get a snapshot in time as a 
starting point. 
 Mr. PALLONE. But does it apply to the assessed value or to 
the CPI-U? That is what I am not clear on. 
 Mr. ROHRER. You are only talking school property taxes 
here; that is all. 
 The SPEAKER. The gentleman’s time has expired. It is the 
intention of the Chair to go to Mr. Sturla, and after Mr. Sturla is 
done, we will be glad to go back to you. 

 Mr. PALLONE. Thank you, Mr. Speaker. I will reserve my 
remarks on the amendment. 
 The SPEAKER. The gentleman, Mr. Sturla. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Will the maker of the amendment rise for brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order. 
 Mr. STURLA. Mr. Speaker, is there a fiscal note on this 
amendment? 
 Mr. ROHRER. We will check. This again was brought up,  
as was mentioned to us, as a technical amendment. That is why 
I do not have the stuff before me. 
 The SPEAKER. It is the information of the Chair the rules of 
the House were suspended for consideration of this amendment 
under either set of circumstances. 
 Mr. ROHRER. We believe this technical amendment was,  
in fact, requested, but I do not have it in front of me right now. 
It had not come yet. 
 Mr. STURLA. So we do not know what the fiscal impact of 
this is. Is that correct? 
 Mr. ROHRER. Okay. That is why this is a technical 
amendment. The fiscal note on the bill was written assuming 
that, in fact, the date was 2005, as this amendment corrects it. 
So that is what we are doing. The fiscal note reflects, in fact, 
what we are trying to correct here with just this date change. 
 Mr. STURLA. So you are saying that the fiscal note for the 
bill, if this amendment does not pass, the fiscal note for the bill 
is incorrect? 
 Mr. ROHRER. I do not believe there is actually any
There is no impact on the Commonwealth anyways because of 
this change. 
 Mr. STURLA. Okay. Well, I have not seen a printout yet to 
see what it will If there is no fiscal impact to the 
Commonwealth, I still have not seen a printout as to what it will 
do to my school district, whether or not it is 2005 or 2006.  
Do you have a printout that shows either 2005 or 2006 in terms 
of what kind of impact, what effect it will have on my  
school district? 
 Mr. ROHRER. I appreciate your concern. There is no 
printout on this regard simply because this is a benchmark.  
It was determined to be in the better interest of the districts, and 
that is simply why it was done, and again, it was built in as 
2005; it was written as 2006; that is why the correction. 
 Mr. STURLA. Well, I understand that this is a benchmark 
that we are setting, which will then determine how money gets 
driven back out to my school district. The question is, do we 
have a printout that shows, whether it is 2005 or 2006, how 
much money will get driven back out to my school district? 
 Mr. ROHRER. It is approximately a 2.8-percent increase. 
 Mr. STURLA. But do we have a printout that shows 
anything definitive as to what my school district would be 
getting? 
 Mr. ROHRER. Whatever they got, plus 2.8 percent. That is 
basically what it is. 
 Mr. STURLA. And that is consistent for every school 
district? 
 Mr. ROHRER. It is. 
 Mr. STURLA. Okay. Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman, Mr. Pallone. 
 The House will be at ease. 
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Mr. PALLONE. Thank you, Mr. Speaker. 
 I am going to waive off at this time on this particular issue, 
and I will come back at a later time. 
 The SPEAKER. The Chair thanks the gentleman. 
 On the amendment, those in favor will vote The Chair 
rescinds. The Chair apologizes. The gentleman, Mr. Sturla, was 
up. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Mr. Speaker, will the maker of the amendment rise for a 
brief interrogation again? 
 The SPEAKER. The gentleman indicates he will stand. The 
gentleman is in order. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Mr. Speaker, I am still a little confused on this, because in 
the Appropriations Committee when this went to 2006,  
my understanding was that that is when the benchmark would 
be set, and if the benchmark is set in 2005 without the  
school districts having another year to increase local property 
taxes, that means the benchmark gets set at a lower rate than it 
would in 2006, I am assuming. Was that your interpretation of 
this? 
 Mr. ROHRER. Well, again, the fiscal note that was in 
Appropriations assumed what we are trying to correct here, and 
that is the way that the numbers were written. That is the way 
the thing was established, and so that is why I say, that is why 
we are trying to make the change. 
 Mr. STURLA. Well, that is not the question I asked. The 
question is, if the numbers get set in 2005, my assumption is 
that they are lower than if they had gotten set in 2006. Is that 
correct? 
 Mr. ROHRER. It is the earlier, it is based on the earlier 
assessment. So if it is a higher assessment that comes later,  
it would reflect the 2005 assessment. 
 Mr. STURLA. Okay. Because my understanding is that if 
this amendment goes in, the total proposal for the 
Commonwealth Caucus package is only out of whack by about 
$2.8 billion, whereas if we used the 2006 numbers, which 
would have a higher assessment rate, then it would be about  
$4 billion out of whack. Now, you know, we can argue about 
that till we are blue in the face, but the fact of the matter is that 
there is a fiscal impact that this amendment carries, and I am 
just trying to figure out what you believe that fiscal impact is. 
 Mr. ROHRER. Okay. No one here is able to say what 
districts have increased, not increased, how much or not. That is 
not the point as much as establishing the fact, again, that the 
fiscal note and the numbers that have been drafted and drawn 
reflect the 2005, not the 2006, which is, in fact, a part of what is 
in the fiscal note. So this, again, back to that, does not change 
any numbers. It reflects what is in the fiscal note. 
 Mr. STURLA. Okay. But if this amendment did not pass, 
then the fiscal note that goes with the bill would be incorrect? 
 Mr. ROHRER. Well, this technical correction is necessary to 
make the fiscal note appropriate. 
 Mr. STURLA. Okay. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–180 
 
Adolph Fairchild Leh Roebuck 
Allen Feese Lescovitz Rohrer 
Argall Fichter Mackereth Ross 
Armstrong Fleagle Maitland Rubley 
Baker Flick Major Ruffing 
Baldwin Forcier Mann Sainato 
Barrar Frankel Markosek Samuelson 
Bastian Freeman Marsico Santoni 
Bebko-Jones Gabig McCall Sather 
Belardi Gannon McGeehan Saylor 
Belfanti Geist McGill Scavello 
Benninghoff George McIlhattan Schroder 
Beyer Gerber McIlhinney Semmel 
Biancucci Gergely McNaughton Shapiro 
Birmelin Gillespie Melio Siptroth 
Bishop Gingrich Metcalfe Smith, B. 
Blackwell Godshall Micozzie Smith, S. H. 
Blaum Good Millard Solobay 
Boyd Goodman Miller, R. Sonney 
Bunt Grell Miller, S. Stairs 
Butkovitz Grucela Mundy Steil 
Buxton Gruitza Mustio Stern 
Caltagirone Habay Myers Stetler 
Cappelli Haluska Nailor Stevenson, R. 
Casorio Hanna Nickol Stevenson, T. 
Causer Harhai Oliver Surra 
Cawley Harhart O’Neill Tangretti 
Civera Harper Parker Taylor, E. Z. 
Cornell Harris Payne Taylor, J. 
Corrigan Hasay Petrarca Tigue 
Costa Hennessey Petri True 
Crahalla Herman Petrone Turzai 
Creighton Hershey Phillips Waters 
Daley Hess Pickett Watson 
Dally Hickernell Pistella Williams 
DeLuca Hutchinson Preston Wilt 
Denlinger James Pyle Wojnaroski 
Dermody Kauffman Quigley Wright 
DiGirolamo Keller, M. Ramaley Yewcic 
Diven Keller, W. Rapp Youngblood 
Donatucci Kenney Raymond Yudichak 
Eachus Killion Readshaw Zug 
Ellis Kotik Reed 
Evans, D. LaGrotta Reichley 
Evans, J. Leach Roberts Perzel, 
Fabrizio Lederer      Speaker 
 

NAYS–14 
 
Cohen Kirkland Sturla Vitali 
Curry Levdansky Thomas Walko 
DeWeese Manderino Veon Wheatley 
Josephs Pallone 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
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Mr. D. EVANS offered the following amendment No. 
A04339: 

Amend Sec. 7 (Sec. 672), page 12, line 18, by inserting after 
“(4)”

and subsection (b.3)
Amend Sec. 7 (Sec. 672), page 13, by inserting between lines 6 

and 7 
 (b.3)  Notwithstanding any other provision of law, a lien against 
residential property for failure to pay property taxes for fiscal years 
prior to July 1, 2006, shall be satisfied if all of the following apply:

(1)  The residential property is occupied by the owner.
(2)  The owner pays in full and in a timely manner any real 

property taxes imposed by a school district for school years 2006-2007, 
2007-2008 and 2008-2009.

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, we need to clarify here. I do not 
believe I am running this amendment for the Representative. 
Am I? 
 The SPEAKER. The Chair apologizes. I thought you might 
have a question on that. The Chair was recognizing Mr. Evans; 
no one stood up. So on the amendment, Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 Will the maker of the amendment stand for brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. VITALI. Could initially the maker of the amendment 
explain it? I am reading the words, but I think I need the context 
to understand its import. 
 Mr. D. EVANS. Mr. Speaker, basically what the amendment 
states is that “Notwithstanding any other provision of law, a lien 
against the residential property for failure to pay property taxes 
for fiscal years prior to July 1, 2006, shall be satisfied if all of 
the following apply: The residential property is occupied by the 
owner. The owner pays in full and in a timely manner any real 
property taxes imposed by a school district for school years 
2006-2007, 2007-2008 and 2008-2009.” 
 Mr. VITALI. Now, is this assuming a situation where 
property taxes are eliminated? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. VITALI. So that third provision, paying the 3 years into 
the future, they would be the 3 phaseout years? 
 Mr. D. EVANS. Correct, Mr. Speaker. 
 Mr. VITALI. So basically you are saying a lien is forgiven if 
the property owner simply pays what he owes in property taxes. 
Is that what is going on here? 
 Mr. D. EVANS. Correct, Mr. Speaker. 
 Mr. VITALI. Okay. Thank you. 
 The SPEAKER. Mr. Sturla. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Would the maker of the amendment rise for brief 
interrogation? 
 Mr. Speaker, I have a question about item No. (1) as it is 
listed in (b.3) where it says, the lien shall be satisfied if, and the 
qualifier is, “The residential property is occupied by the owner.” 
Does this mean that if the owner, as stipulated in No. (2),  
“The owner pays in full and in a timely manner...,” but does not 

occupy the property anymore, that the lien would not be 
forgiven even though they paid the taxes? 
 Mr. D. EVANS. Can you repeat your question, Mr. Speaker. 
 Mr. STURLA. Well, the way I read the amendment, it says 
that you need to meet two stipulations in order to have your lien 
satisfied. You need to occupy the house, and you need to pay 
your taxes in full. If you pay your taxes in full but you no longer 
occupy the house, does that mean that the lien is not satisfied? 
 Mr. D. EVANS. No, Mr. Speaker. 
 Mr. STURLA. Well, the language says, “…if all of the 
following apply”; then it says, “The residential property is 
occupied by the owner.” If the residential property is not 
occupied by the owner, how can you meet the criteria? 
 Mr. D. EVANS. Can you repeat your question? It is unclear 
to me, Mr. Speaker. 
 Mr. STURLA. Mr. Speaker, the amendment says that 
notwithstanding any other provisions in the law, a lien against 
the residential property for failure to pay property taxes for 
fiscal years prior to July 1, 2006, shall be satisfied if all of the 
following apply, and one of the “all” is that the residential 
property be occupied by the owner. Now, my question is, if the 
residential property is no longer occupied by the owner, let us 
say they move out in the year 2006, they owe taxes on it from 
the years 2005, 2004, 2003, and there has been a lien placed 
against the property, if they pay that, as stipulated in No. (2), the 
owner pays in full, but they no longer live in the property, does 
that mean that they have not satisfied the lien as stipulated in 
this amendment, because it says that they still need to occupy 
the property. 
 Mr. D. EVANS. If I understand your question, Mr. Speaker, 
they have to occupy the property. As it states there, it says,  
“The residential property is occupied by the owner.” So they 
have to occupy the property, Mr. Speaker. 
 Mr. STURLA. In order to satisfy the lien, they have to 
occupy the— 
 Mr. D. EVANS. Correct, Mr. Speaker. 
 Mr. STURLA. And if they do not live in the property, they 
cannot satisfy the lien or their taxes are forgiven? 
 Mr. D. EVANS. Mr. Speaker, it is very clear. It states that 
they have to occupy the property. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 If we could do a sidebar quickly, I would appreciate it. 
 The SPEAKER. The House will be at ease. 
 The Chair recognizes the gentleman, Mr. Evans. 
 Mr. Pallone. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 Will the maker of the amendment stand for interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 Mr. Speaker, again, I am somewhat confused on the 
amendment that is being presented. I believe it starts out with 
notwithstanding the other provisions of the law, a lien against 
residential property for failure to pay property taxes. Now, that 
means all three taxing authorities: the local municipality, the 
county, and the school district. Correct? 
 Mr. D. EVANS. No, Mr. Speaker. It is talking only to school 
property taxes. 
 Mr. PALLONE. But can you explain for me and for my 
colleagues how that means only school property tax when  
it says, “…failure to pay property taxes….” It does not say 
school property taxes. 
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Mr. D. EVANS. Mr. Speaker, it says, in No. (2) it says,  
“The owner pays in full and in a timely manner any real 
property taxes imposed by a school district for school years....” 
 Mr. PALLONE. That is a condition subsequent to the 
condition precedent, if I am reading the bill correctly. Correct 
me where I am wrong. 
 Mr. D. EVANS. But you have to read the rest of the 
paragraph, Mr. Speaker. 
 Mr. PALLONE. I am reading it all. It says originally, and if 
you can clarify for me somehow, I would appreciate it, and for 
everyone else, that it says, if someone fails to pay their property 
taxes, number one; number two, it is a residential property and 
it is owner occupied; and three, they pay their school taxes for 
that taxing period, then all of their property taxes will be abated. 
 Mr. D. EVANS. No, Mr. Speaker. 
 Mr. PALLONE. And let me ask you this, Mr. Speaker, how 
does that affect all 67 counties in Pennsylvania? 
 Mr. D. EVANS. It applies to all 67 counties, Mr. Speaker. 
 Mr. PALLONE. Does it apply to them all equally? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. PALLONE. In the 67 counties, and I believe it is 
counties of the first class, counties of the second class, and 
counties 2-A, they do not have tax claim bureaus. Counties of 
the third through the eighth or ninth, is it not correct that they do 
have a tax claim bureau? 
 Mr. D. EVANS. I cannot answer that particular question.  
I do not know enough regarding what those other local 
governments have in terms of their collection ability, 
Mr. Speaker. 
 Mr. PALLONE. Okay. Mr. Speaker, this amendment, as it  
is presented, is prospective in application for fiscal year  
2006-2007. If a property owner does not pay their school 
property taxes this taxing cycle, which in September of this year 
the tax bills just went out in most of the counties for school 
property taxes, do they then pay next year’s taxes? Will this 
year’s taxes be abated? 
 Mr. D. EVANS. Mr. Speaker, what it says is, “The owner 
pays in full and in a timely manner any real property taxes 
imposed by a school district for school years 2006-2007,  
2007-2008….” Now, that is No. (2), but if you go back up to 
the, where I said (b.3) “Notwithstanding any other provision of 
law, a lien against residential property for failure to pay 
property taxes for fiscal years prior to July 1....” It sets the 
conditions, Mr. Speaker. 
 Mr. PALLONE. Then if there is a conflict in the law that 
says that any taxes due prior to fiscal year 2006-2007, and case 
in point would be fiscal year 2005-2006, this new law, does it 
not say in the law that notwithstanding these other provisions, 
that those taxes would then not be a lien any longer on those 
properties? 
 Mr. D. EVANS. Yes, Mr. Speaker. 
 Mr. PALLONE. So there are school districts in Pennsylvania 
that would possibly lose otherwise delinquent tax collections for 
fiscal years 2003-2004, 2004-2005, 2005-2006? 
 Mr. D. EVANS. Mr. Speaker, I did not understand your 
question. 
 Mr. PALLONE. Well, for example, in Westmoreland 
County, for example, we have a tax claim bureau. At the close 
of the calendar year on December 31, all taxes that are not paid 
in a third-class county are turned over to the delinquent tax 
claim bureau at the county seat. That includes municipal, 

county, and school taxes, even though the school taxes are 
assessed on the fiscal year, July 1 to June. 
 At that point, and I am going to use this year case in point, a 
property owner’s 2005-2006 school property taxes are due in 
full at penalty by December 31. If they do not pay them, they 
turn them over to the delinquent tax agency, which is the tax 
claim bureau. Based on your legislation, in 2006, if this 
becomes law, will those delinquent taxes be no longer due and 
owing? 
 Mr. D. EVANS. Can we talk to the gentleman, Mr. Speaker? 
 The SPEAKER. The gentleman’s time is up, but you can talk 
to the gentleman. 
 Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 May I interrogate the maker of the amendment, please? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. ROHRER. Mr. Speaker, he is tied up at the moment,  
I believe. 
 Mr. Speaker, a couple of questions for you on this. As I read 
this amendment, am I correct in saying that a person, a resident, 
who for whatever reason, inability to pay or whatever, prior to 
basically 2005 school bill or before, if he agrees to pay and pays 
in full the tax bill as it would come to him in ’06 and ’07 and 
’08, which under this bill the property tax would be eliminated, 
that individual would have the lien on his home removed? 
 Mr. D. EVANS. Correct, Mr. Speaker. 
 Mr. ROHRER. Okay. Is there a reason to believe that the 
payment would be greater with this motivation from folks to 
have a lien removed if, in fact, they paid? 
 Mr. D. EVANS. Yes, Mr. Speaker. My sense is, 
Mr. Speaker, that it would be an incentive, sort of like an 
amnesty program, that would provide an incentive for people to 
ensure that they pay on what they owe knowing that this is 
going to be eliminated. 
 Mr. ROHRER. To your knowledge, is there a great number 
of people, perhaps even in Philadelphia, that have liens on their 
property that could be benefited by this? 
 Mr. D. EVANS. Yes, Mr. Speaker, and not just Philadelphia 
but all throughout the Commonwealth of Pennsylvania. 
 Mr. ROHRER. Thank you, Mr. Speaker. I would like to 
comment now. 
 The SPEAKER. The gentleman is in order. 
 Mr. ROHRER. Mr. Speaker, I would like to commend the 
gentleman from Philadelphia for seizing, really, the opportunity 
to allow those folks who perhaps through no fault of their own 
or inability to pay their school property tax, and they are all 
across this Commonwealth. And he is correct, it is just not in 
Philadelphia but it is in the rural parts of the State as well. 
Municipalities, districts, have no option, in most cases, other 
than to put a lien on property. They never collect that money. 
All they can do is force those people from those homes. That 
they do not like to do. It is very, very bad PR and it is just very 
bad, so they never collect that money. 
 I think the gentleman’s sense here is that with property taxes 
eliminated under this bill, the ability to restore home ownership 
and get municipalities and districts out of the lien business, 
which is a major problem and has been a problem for years –  
I remember the gentleman, Representative Richardson, who is 
no longer with us, making this issue of liens on property years 
ago a major issue in this Commonwealth because he felt it so 
greatly – and I commend him and I will support the gentleman 



68 LEGISLATIVE JOURNAL—HOUSE NOVEMBER 21 

in the passage of his amendment. I think it is a good amendment 
and able to be supported by us all. 
 The SPEAKER. Mr. Yewcic. 
 Mr. YEWCIC. Thank you, Mr. Speaker. 
 I certainly support the Evans amendment as it addresses the 
real need to a lot of folks who could not afford their taxes in the 
past. It gives them an opportunity to pay their property taxes in 
the future until this program takes effect, if it should pass later 
in the evening. I think it addresses an important issue across the 
Commonwealth where a lot of these properties, they will never 
be collected in the first place. So it makes a lot of sense to make 
these people productive property owners that could move out 
from under this burden. So I ask for a positive vote on this 
amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Tigue. 
 Mr. TIGUE. Thank you, Mr. Speaker. 
 Mr. Speaker, I stand to oppose this amendment. Mr. Speaker, 
the way the amendment is drafted, there is nothing about who 
owns the property now and how the property can be transferred 
to someone else and they can take over and be exonerated from 
paying any back taxes on these liens. 
 Mr. Speaker, many people who have liens on their property 
may have run into circumstances where they could not meet the 
payment of their taxes. However, that is not the case in all of the 
reasons why we have liens on these properties, and a lien is not 
a tax sale. If there is a lien on the property, as long as it does not 
come up for a tax sale, that lien can remain on the property; that 
family, that person who owns that property, may live there 
forever, but when they sell the property, when they sell the 
property, then the school districts, and in the case of this bill,  
I would imagine in other bills, the money would go to the State. 
I think that is the fairest way. I think it is unfair to those people 
who scrape and save and make every attempt to pay their taxes 
when due; that is why I would ask you to oppose this 
amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 I have a couple of concerns with the Evans amendment, and  
I do not think the maker really addressed some of the concerns 
raised, and I think one concern is this: If I, as a homeowner, 
failed to pay my taxes in 2004-2005, let us say for $3,000, and 
again failed to pay my school taxes for 2005-2006, again, 
another $3,000, I will have failed to pay $6,000 to my  
school district, whereas other residents of my school district 
have met their burden and paid their taxes. I think there is just 
something patently unfair about letting someone off the hook 
scot-free for not paying their taxes. I do not really see an 
incentive here, because the only requirement is, you have to pay 
future taxes for 2006, 2007, 2008. We all have to pay those 
taxes anyway. 
 I think what this amendment does is simply let people off the 
hook without a justifiable property reason for not paying their 
school taxes. I think for those who say, well, these will never be 
collected anyway, I think with the nature of property taxes, 
there is a very easy way to collect them. You simply wait until 
the property is sold, and in the course of that transfer to the new 
owner, the taxes are, in fact, collected. 

 This amendment just troubles me, and I am going to  
vote “no.” 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Evans. 
 Mr. D. EVANS. Mr. Speaker, this concept is very similar to 
what the gentleman indicated when we had the welfare liens, 
and when we had the welfare liens in this Commonwealth, we 
carried those liens for an awful long time, and when I hear the 
gentleman say, well, we should wait until people sell their 
property, I can only share with you, it would be an awful long 
time for that to occur. The reality of it is, Mr. Speaker, we need 
to find a way to add some kind of incentive to the system where 
basically we try to encourage people, in some way, to address 
this particular problem. I understand what the gentleman is 
saying is a question of fairness, but it is also, in my view, 
Mr. Speaker, to maintain these liens, which the reality of it is, 
we are not collecting from them in the first place. 
 Now, it appears to me that we use amnesty programs,  
and this is not new. We used amnesty programs under the  
Ridge administration and we used amnesty programs under the 
Casey administration in terms of tax policy. I do not believe 
anything is incorrect. We are using that same type of incentive 
to get an inducement for these people who have these liens on 
these particular properties. So if you want to talk about a 
question of fairness, to me, it does not appear that it is fair when 
we add these burdens on these people when we have these liens 
on these properties. So I do not think this is anything different 
than what we dealt with the welfare liens in terms of the State, 
and I do not think there is anything different when we dealt with 
the amnesty program. I would encourage members to support 
this amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Samuelson. 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 One point based on the previous comment, with some of the 
amnesty programs that have existed in Pennsylvania over the 
last 20 years, the person still has to pay the taxes. Perhaps in an 
amnesty program the penalties are waived or the interest is 
waived but the person still has to pay the taxes. As I read this 
amendment, the lien for unpaid property taxes from any year 
before July 2006 would be waived and the person would never 
have to pay that property tax. So I think that is an important 
difference. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–117 
 
Allen Evans, J. Marsico Sather 
Argall Fabrizio McCall Scavello 
Armstrong Feese McGeehan Schroder 
Bastian Fichter McGill Semmel 
Bebko-Jones Fleagle McIlhattan Shapiro 
Belardi Forcier McNaughton Siptroth 
Belfanti Frankel Melio Smith, S. H. 
Benninghoff Gabig Metcalfe Solobay 
Beyer Geist Miller, S. Sonney 
Birmelin George Mundy Stairs 
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Bishop Godshall Mustio Stern 
Blackwell Good Myers Stevenson, R. 
Blaum Goodman Oliver Stevenson, T. 
Bunt Gruitza Pallone Tangretti 
Butkovitz Habay Parker Taylor, E. Z. 
Cappelli Hanna Payne Thomas 
Cawley Harhart Petrone Turzai 
Cohen Hasay Pistella Veon 
Corrigan Herman Preston Walko 
Creighton Hershey Pyle Waters 
Daley Hess Quigley Wheatley 
Dally James Ramaley Williams 
Denlinger Kauffman Rapp Wilt 
Dermody Keller, W. Reed Yewcic 
DeWeese LaGrotta Reichley Youngblood 
Diven Lederer Roberts Zug 
Donatucci Leh Roebuck 
Eachus Lescovitz Rohrer 
Ellis Maitland Ross Perzel, 
Evans, D. Manderino Ruffing     Speaker 
 

NAYS–77 
 
Adolph Gannon Kotik Readshaw 
Baker Gerber Leach Rubley 
Baldwin Gergely Levdansky Sainato 
Barrar Gillespie Mackereth Samuelson 
Biancucci Gingrich Major Santoni 
Boyd Grell Mann Saylor 
Buxton Grucela Markosek Smith, B. 
Caltagirone Haluska McIlhinney Steil 
Casorio Harhai Micozzie Stetler 
Causer Harper Millard Sturla 
Civera Harris Miller, R. Surra 
Cornell Hennessey Nailor Taylor, J. 
Costa Hickernell Nickol Tigue 
Crahalla Hutchinson O’Neill True 
Curry Josephs Petrarca Vitali 
DeLuca Keller, M. Petri Watson 
DiGirolamo Kenney Phillips Wojnaroski 
Fairchild Killion Pickett Wright 
Flick Kirkland Raymond Yudichak 
Freeman 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

The SPEAKER. The gentleman, Mr. Roberts, has an 
amendment that was filed late, so he must suspend the rules for 
immediate consideration of that amendment. Does the 
gentleman, Mr. Roberts, wish to do that? 
 Mr. ROBERTS. Thank you, Mr. Speaker. 
 In light of the fact that Representative Dermody did not get 
the support that he had for his amendment, mine is pretty much 
the same, so I am going to withdraw. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 Bill as amended was agreed to. 
 

The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 The question is, shall the bill pass finally? 
 

On that question, the Chair recognizes the gentleman,  
Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 Will the gentleman stand for brief interrogation? 
 The SPEAKER. The gentleman indicates he will. The 
gentleman is in order. 
 Mr. VITALI. Perhaps if we could have a brief explanation to 
start out. 
 Mr. YEWCIC. Thank you, Mr. Speaker. 
 The bill before us eliminates the school property tax, creates 
an Education Operation Fund, which of course the revenues will 
be dedicated into that fund, which is separate and distinct from 
the General Fund. It also will roll in the gaming revenues into 
that same fund. We do not account for those dollars within the 
revenues because we have no idea how much money is going to 
be coming in with the gaming revenues. So that is different 
money. 
 We will establish a base year under this bill, which we 
already talked about, and go forward from that base year and 
have quarterly disbursements to our school districts from the 
Education Operating Fund. What will occur, we will hold 
school districts harmless from that base year plus give them an 
increase based on changes in enrollment and an annual expense 
inflation rate adjustment and changes in the Education Trust 
Reserve, and that is important, because within the Education 
Trust Reserve, those discretionary disbursements will be limited 
to promoting equity within our school districts. Currently there 
is no equity. As you know, there is an equity problem with 
poorer school districts, and we have had lawsuits in the past.  
So we will try and address that issue for the first time in statute, 
and we also will address funding for distressed school districts 
and, if possible, if money allows, to provide incentives. 
 And then finally, Mr. Speaker, we have 3DM (data-driven 
decision making) technology, data-driven technology, which 
attempts and which will do, to unite school performance with 
funding. Currently that is not occurring, and if we are going to 
be serious about school finance reform, we have to get a handle 
on school spending and see what is in our schools, what works, 
and what it essentially does is it takes what works and keeps it 
there, and what does not work, it eliminates it. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 I just want to leave a little more time for my remarks. 
 Mr. Speaker, that concludes my interrogation. May I speak 
on the bill? 
 The SPEAKER. The gentleman is in order. 
 Mr. VITALI. Mr. Speaker, I oppose this bill because I do not 
think we ought to be eliminating property taxes. I do not think 
property taxes are the problem. I think the overuse of property 
taxes and the overreliance on property taxes are the problem. 
Property taxes in fact are a very stable source of revenue that 
school districts have benefited from. Property taxes in 
conjunction with a host of other income taxes, other type taxes, 
income taxes and sales taxes, are a good thing. Property taxes 
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prevent people from avoiding total taxation. People who are 
very good about hiding income own property, and this is one 
way of forcing them to pay. So property taxes in conjunction 
with other taxes are a good thing and prevent tax evasion. 
 Property taxes also have the advantage of a very basic 
principle, which is local control. With money come purse 
strings. Property taxes originate in a school district, and that is 
where control should be. 
 Mr. Speaker, I think we do not want to throw out the baby 
with the bath water. We do not totally want to eliminate 
property taxes. They are a rough measure of wealth. They have 
served us well over the years. I think what we need to do is 
eliminate the overreliance on the property taxes, and therefore  
I would urge a “no” vote for this. 
 Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentlelady from Philadelphia,  
Ms. Manderino. 
 Ms. MANDERINO. Thank you, Mr. Speaker. 
 Will the maker of the legislation stand for a brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentlelady is in order and may proceed. 
 Ms. MANDERINO. Thank you, Mr. Speaker. 
 If I may call your attention to section 16 of HB 42, which 
begins on page 56 at line 21, that is where my questions focus. 
Section 16 says, “The following acts and parts of acts are 
repealed to the extent specified.” The first act refers to the Local 
Tax Enabling Act, saying that it is repealed “…insofar as it 
authorizes the levy, assessment and collection of any tax, other 
than the tax imposed on the transfer of real property.” Can you 
be a little bit more specific and tell me what taxes we are 
repealing in that section with that language? 
 Mr. YEWCIC. We are repealing all 511 taxes except for the 
real estate transfer tax, and they include such taxes as the 
occupation tax, the head tax, and all those other 501 nuisance 
taxes that are commonly called nuisance taxes. 
 Ms. MANDERINO. So, for example, the gross receipts tax is 
being repealed. The payroll tax, wage taxes, amusement, 
occupational privilege, ski facility, golf course taxes, they are 
all being repealed. 
 Mr. YEWCIC. As they apply to public education, yes. 
 Ms. MANDERINO. Okay. Where is the language that says, 
as they apply to public education, in this repealer? 
 Mr. YEWCIC. Well, that is what those taxes Well, no, no, 
no; I am sorry. We are eliminating those taxes. Yes, you are 
current, except for real estate transfer taxes. I was wrong in that 
statement. 
 Ms. MANDERINO. The second act that is being repealed 
says the “Act of July 5, 2004…known as the Homeowner Tax 
Relief Act….” Can you remind this chamber what the 
Homeowner Relief Act is and what is in there? 
 Mr. YEWCIC. That is Act 72. What we are doing is, we are 
going to roll the gaming dollars into the EOF fund. 
 Ms. MANDERINO. Thank you. 
 I have finished my interrogation. 

CONSTITUTIONAL POINT OF ORDER 

Ms. MANDERINO. I would like to move that HB 42 is not 
constitutional because the language in section 16, which is 

attempting by title only to repeal two significant pieces of 
legislation, does not meet the Supreme Court rule that was 
articulated recently in the PAGE (Pennsylvanians Against 
Gambling Expansion Fund, Inc.) Supreme Court decision, and 
specifically, it violates Article III, section 6, which requires with 
regard to a directed specific repealer, the effectuation of which 
is not otherwise apparent from the associated bill, that as much 
of the law that is expressly repealed by the bill must be 
published at length. In this way legislators may see the 
elimination of the particular existing legislative provisions from 
the face of the pending bill without having to refer to the 
existing piece of legislation for comparison. 
 The repealer sections that we just went through in this law  
do not meet this test, and therefore I move that this violates 
Article III, section 6, of the Pennsylvania Constitution. 
 The SPEAKER. The gentlelady, Ms. Manderino, raises the 
point of order that HB 42 is unconstitutional. 
 The Speaker, under rule 4, is required to submit questions 
affecting the constitutionality of a bill to the House for decision, 
which the Chair now does. 
 

On the question, 
 Will the House sustain the constitutionality of the bill? 

POINT OF ORDER 

The SPEAKER. The Chair recognizes the lady,  
Ms. Manderino. 
 Ms. MANDERINO. Point of order, Mr. Speaker. 
 Is the question being stated in the affirmative so a “yes” is 
that it is constitutional? 
 The SPEAKER. Yes. 
 Ms. MANDERINO. Okay. 

PARLIAMENTARY INQUIRY 

Mr. S. SMITH. Mr. Speaker, just a quick point of 
parliamentary inquiry, I guess. 
 The motion of constitutionality can be debated by any 
member on the floor, but they are only entitled to speak once.  
Is that correct, Mr. Speaker? 
 The SPEAKER. The gentleman is correct. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 

Ms. MANDERINO. Thank you, Mr. Speaker. 
 I urge the members of the House to vote “yes” on this 
motion I am sorry. I urge the members of this House to  
vote “no” on this motion for constitutionality. 
 Very briefly, when I made the motion, I explained the 
section of the Constitution that is being violated, but I think it is 
extremely important and extremely timely that we make sure 
that we are doing these important legislative matters under the 
full requirement of the law. 
 Our chamber has been criticized recently for not following 
the provisions of the Constitution, and Article III, section 6, 
very clearly states that it is not enough to put general repealer 
language in, that you have to be able to tell by using brackets. 
The court specifically says in their decision in the PAGE, which 
was the gambling, the challenge to our gambling law, that the 
specific things you are repealing need to be specified in the bill 
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with brackets around it so that it is very clear to the  
General Assembly what it is that they are repealing. 
 Now, when we first started to discuss this bill on final 
passage and the maker of the legislation was asked by the 
gentleman, Mr. Vitali, what does this do, the general 
explanation was it eliminates property taxes, but as you heard 
during the debate, it eliminates a lot more than property taxes.  
It eliminates wage taxes; it eliminates occupational privilege 
tax, the emergency services tax, gross receipts taxes,  
golf course, ski facilities, other amusement taxes. There are a lot 
of taxes, and they are all in the Tax Enabling Act. This is not 
just taxes that go to our school districts. This language says they 
are repealing everything but the real estate transfer tax. That is 
not a good enough repealer to follow our Constitution. 
 I think we need to do things constitutionally in this chamber. 
This is not drafted constitutionally. A “no” vote would be the 
correct vote to uphold the General Assembly following its 
constitutional mandates on drafting, introducing, and voting on 
legislation. 
 I ask for a “no” vote. 
 The SPEAKER. The Chair thanks the gentlelady. 
 Mr. Cohen. 
 Mr. COHEN. Thank you, Mr. Speaker. 
 Mr. Speaker, I think my colleague from Philadelphia-
Montgomery has made very good points here. 
 We have to send a message, among other institutions, to the 
Legislative Reference Bureau that things have to be drafted 
correctly. There has been far too much attention lately to the 
dubiousness of some of our laws. We have the power to write 
the laws so that there is nothing before the Commonwealth 
Court, so there is nothing before the Supreme Court. These 
objections that Representative Manderino made can be 
addressed tonight. There is nothing stopping the Legislative 
Reference Bureau from quickly reprinting this bill in a manner 
that has no doubt whatsoever of constitutionality. 
 I would urge that we agree with Representative Manderino 
and vote that this bill, as now drafted, is unconstitutional, and  
I think we can deal promptly with its constitutional defects. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 I would urge us to vote that this is constitutional. 
 I would agree that there is some basis for what the lady from 
Philadelphia has suggested because of what the court has said. 
However, the main point of what they said, and what they have 
said and the point is that when a repeal is in fact entered into,  
it is clear what it is. 
 Now, my question would be, is there anyone in this building 
who does not know what Act 72 is? I would say no, and the 
description that is here is complete and accurately describes 
that. Whether or not what the court has said ultimately holds in 
the future has yet to be seen, but this is a legislative prerogative 
that this House has followed for many years. The only 
difference here would be that we would take and add on  
21 pages of lines and then would just plainly put brackets 
around them. I think in this case, in both No. (1) and No. (2), 
No. (1) being something already adopted in HB 39, it just 
makes it doubly clear that we do not have an issue that this is 
not constitutional, but in fact it is and it can stand, and I would 
urge that we would vote that in fact it is constitutional. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Yewcic. 

 Mr. YEWCIC. Thank you, Mr. Speaker. 
 As was already said, I do not think anyone does not know 
what Act 72 is. We have already dealt with the 511 nuisance 
taxes in HB 39. So that is kind of redundant. So the argument 
really does not hold a lot of weight. So when you look at the 
bill—  As a matter of fact, since I have been here, we have a lot 
of repealer language where we do this pretty much all the time. 
 So therefore, this is a constitutional bill. It is not 
unconstitutional. We know what these acts are. They have been 
before us many times, and what we are really doing is just 
taking those dollars from Act 72 and rolling them into the bill.  
I do not think there is anyone here that does not understand that. 
Therefore, it is constitutional. 
 So thank you, Mr. Speaker. 
 The SPEAKER. Those voting “aye” will vote to declare the 
bill to be constitutional; those voting “no” will vote to declare 
the bill to be unconstitutional. 
 

On the question recurring, 
 Will the House sustain the constitutionality of the bill? 
 

The following roll call was recorded: 
 

YEAS–85 
 
Allen Forcier Marsico Santoni 
Argall Gabig McGill Sather 
Armstrong Geist McIlhattan Saylor 
Baker Gillespie McIlhinney Scavello 
Baldwin Godshall McNaughton Schroder 
Bastian Habay Millard Semmel 
Benninghoff Hanna Miller, R. Smith, S. H. 
Beyer Harhart Miller, S. Sonney 
Birmelin Harris Mustio Stairs 
Bunt Hasay Nailor Steil 
Caltagirone Hennessey Nickol Stern 
Cappelli Herman O’Neill Stevenson, R. 
Causer Hershey Payne Stevenson, T. 
Creighton Hess Phillips Taylor, J. 
Dally Hutchinson Pickett Turzai 
Denlinger Kauffman Pyle Wilt 
Diven Keller, M. Quigley Yewcic 
Ellis Kenney Rapp Zug 
Fairchild Leh Reed 
Feese Mackereth Reichley Perzel, 
Fichter Maitland Roberts     Speaker 
Fleagle Major Rohrer 
 

NAYS–109 
 
Adolph Evans, D. Leach Rubley 
Barrar Evans, J. Lederer Ruffing 
Bebko-Jones Fabrizio Lescovitz Sainato 
Belardi Flick Levdansky Samuelson 
Belfanti Frankel Manderino Shapiro 
Biancucci Freeman Mann Siptroth 
Bishop Gannon Markosek Smith, B. 
Blackwell George McCall Solobay 
Blaum Gerber McGeehan Stetler 
Boyd Gergely Melio Sturla 
Butkovitz Gingrich Metcalfe Surra 
Buxton Good Micozzie Tangretti 
Casorio Goodman Mundy Taylor, E. Z. 
Cawley Grell Myers Thomas 
Civera Grucela Oliver Tigue 
Cohen Gruitza Pallone True 
Cornell Haluska Parker Veon 
Corrigan Harhai Petrarca Vitali 
Costa Harper Petri Walko 
Crahalla Hickernell Petrone Waters 
Curry James Pistella Watson 
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Daley Josephs Preston Wheatley 
DeLuca Keller, W. Ramaley Williams 
Dermody Killion Raymond Wojnaroski 
DeWeese Kirkland Readshaw Wright 
DiGirolamo Kotik Roebuck Youngblood 
Donatucci LaGrotta Ross Yudichak 
Eachus 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

Less than the majority having voted in the affirmative, the 
question was determined in the negative and the 
constitutionality of the bill was not sustained. 
 

The SPEAKER. There has been a motion filed by the 
majority leader to reconsider the constitutionality of HB 42,  
PN 64. 
 That will wait. 

BILL ON THIRD CONSIDERATION 

The House proceeded to third consideration of HB 43,  
PN 65, entitled: 
 

An Act amending the act of March 4, 1971 (P.L.6, No.2),  
known as the Tax Reform Code of 1971, further providing for the 
imposition and rate of the sales and use tax and for transfers to the 
Public Transportation Assistance Fund; designating certain sales and 
use tax revenue for transfer to the Education Operating Fund; and 
further providing for the imposition and rate of the State Real Estate 
Transfer Tax and for the disposition of certain moneys raised by the 
Local Real Estate Transfer Tax.  
 

On the question, 
 Will the House agree to the bill on third consideration? 
 

Mr. STEIL offered the following amendment No. A04340: 

Amend Title, page 1, line 13, by inserting after “Fund;” 
 further providing for imposition of personal 

income tax; providing for deposit of certain 
personal income tax revenue; 

 Amend Sec. 4 (Sec. 204), page 18, line 7, by inserting a bracket 
after “articles.” 
 Amend Sec. 4 (Sec. 204), page 18, line 8, by inserting a bracket 
before “food” 
 Amend Sec. 4 (Sec. 204), page 19, line 6, by inserting after 
“drinks.]” 
fresh meat from cattle or swine, poultry, fish, shellfish, bread in 
loaf form, milk or a milk substitute, cream or a cream substitute, 
cheese, eggs or egg mixes, fresh vegetables, fresh fruit, fresh juices, 
peanut butter, baby food or a federally approved item for the Women, 
Infants and Children Program under section 17 of the Child Nutrition 
Act of 1966 (Public Law 89-642, U.S.C. § 1786).

Amend Sec. 4 (Sec. 204), page 28, by inserting between lines 20 
and 21 
 (74)  The sale at retail to or use by a business of any of the 
following:

(i)  Legal services.
(ii)  Accounting, auditing and bookkeeping services.

(iii)  Engineering services.
(iv)  Research.
(v)  Computer services and data processing.
Amend Sec. 5, page 28, line 22, by striking out “August 4, 1991 

(P.L.97, No.22)” and inserting 
 July 7, 2005 (P.L.149, No.40) 
 Amend Sec. 5 (Sec. 205), page 29, lines 1 through 3, by striking 
out all of said lines and inserting 
 act, such person may pay a tax equal 
 Amend Sec. 5 (Sec. 205), page 29, lines 5 through 11, by striking 
out “Should such” in line 5, all of lines 6 through 10 and “for in this 
section.” in line 11 
 Amend Bill, page 31, by inserting between lines 11 and 12 
 Section 7.1.  Section 302 of the act, amended December 23, 2003 
(P.L.250, No.46), is amended to read: 
 Section 302.  Imposition of Tax.–(a)  Every resident individual, 
estate or trust shall be subject to, and shall pay for the privilege of 
receiving each of the classes of income hereinafter enumerated in 
section 303, a tax upon each dollar of income received by that resident 
during that resident’s taxable year at the rate of three and [seven] 
thirty-two hundredths per cent. 
 (b)  Every nonresident individual, estate or trust shall be subject 
to, and shall pay for the privilege of receiving each of the classes of 
income hereinafter enumerated in section 303 from sources within this 
Commonwealth, a tax upon each dollar of income received by that 
nonresident during that nonresident’s taxable year at the rate of  
three and [seven] thirty-two hundredths per cent. 
 Section 7.2.  The act is amended by adding a section to read: 
 Section 357.1.  Deposit into Education Operating Fund.–
Seven and one-half per cent of the tax collected under section 302 shall 
be credited to and deposited into the Education Operating Fund.

Amend Sec. 10 (Sec. 1103-D), page 32, line 12, by striking out 
“1103-D” and inserting 
 1115-D

Amend Bill, page 32, lines 20 through 23, by striking out all of 
said lines and inserting 
 Section 11.  If the Secretary of Revenue determines that a plan to 
eliminate the authority of school districts to levy, assess and collect real 
property tax has been enacted, the secretary shall transmit notice of the 
determination to the Legislative Reference Bureau for publication in 
the Pennsylvania Bulletin. 
 Section 12.  This act shall apply upon publication of the notice 
under section 11 of this act. 
 Section 13.  This act shall take effect as follows: 
 (1)  The following provisions shall take effect 

immediately: 
 (i)  Section 11 of this act. 
 (ii)  Section 12 of this act. 
 (iii)  This section. 
 (2)  The remainder of this act shall take effect January 1, 

2007. 
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Steil, on that question. 
 Mr. STEIL. Thank you, Mr. Speaker. 
 This amendment is being offered to address three of the areas 
in HB 43 which have been the subject of much concern. The 
first area is the area of food. What this legislation or this 
amendment would do is to remove the so-called WIC items, or 
the women, infants, and children items, from the legislation as 
well as fresh vegetables and fresh meat. They would not be 
subject to the 5-percent sales tax. 
 The second item that this amendment addresses is the area of 
business tax exemptions. Businesses in this State are already 
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subject to very high costs as a result of our corporate tax 
structure. What this amendment would do is to ensure that those 
businesses would not be subject to the sales tax on legal 
services, accounting and auditing services, engineering services, 
research and computer services, and data processing. 
 Again, the purpose is to ensure that, as with other business 
exemptions, they would be exempt from these services and 
exempt from the 5-percent sales tax. 
 Lastly, in order to make up for at least most of the revenue 
that would be lost from these exemptions, this amendment 
would increase the State personal income tax rate .25 percent, 
bringing it to a total of 3.32 percent. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Would the maker of the amendment 
stand for a brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. LEVDANSKY. Mr. Speaker, under this amendment, 
you intend to essentially reestablish the sales tax exclusion on 
various business-to-business transaction services. My question 
for you is, how much revenue would be lost by having that 
exclusion and how much revenue is lost by expanding the 
exemption to the food items in your amendment? 
 Mr. STEIL. If I could, I would like to give you the numbers 
of revenue that is lost by removing the food and the business 
services and offset by the increase to the PIT (personal income 
tax). The revenue that is lost in 2006-07 is $43.7 million; in 
2007-08, $98.3 million; and 2008-09, $106.4 million. 
 Mr. LEVDANSKY. I am unclear about that, Mr. Speaker, 
so I mean, there are two parts of this amendment: one that 
continues to exclude various food items and one that excludes 
various business services from the sales tax. What is the cost of 
each of those separately? 
 Mr. STEIL. Well, there are three parts to the bill – the 
exclusion to the food, the exclusion to the business services, and 
the increase in the PIT – and those three put together yield the 
numbers that I just gave you. 
 Mr. LEVDANSKY. Yield $43 million. I just want to make 
sure that I understand that a .25 increase in the PIT generates 
how much revenue. 
 Mr. STEIL. $313.6 million in 2006-07; $807.7 million in 
2007-08; and $850.9 million in 2008-09. 
 Mr. LEVDANSKY. Okay. So you are raising in the out 
years $800-plus million in revenue? 
 Mr. STEIL. That is correct. 
 Mr. LEVDANSKY. And that revenue is being raised to 
offset the sales tax exclusion for the business-to-business 
service transactions and the food. How much revenue is lost by 
excluding the food? 
 Mr. STEIL. Well, I do not have the food numbers. I have the 
business services numbers, which are about 957 million in the 
out years. So that is why the difference of 106.4 million is the 
number that I gave you previously. 
 Mr. LEVDANSKY. So overwhelmingly then the increase in 
the PIT is being used to restore the sales tax exclusion on 
business-to-business services. 
 Mr. STEIL. And the food, and in fact, it does not fully 
restore it. 
 Mr. LEVDANSKY. It does not fully restore it, but the food 
amount is approximately how much? You say in the out years  

it is 800 million for the cost of restoring the exclusion to the 
business services. 
 Mr. STEIL. From the fiscal note, the fiscal note says the 
reduction in sales tax collection is estimated to be – and this is 
for food – 357.3 million and 906 million Just one minute.  
Of the 906 million, about 300 million is food; the balance is 
business exemptions. 
 Mr. LEVDANSKY. Okay. So about 300 million for the food 
exemption, about 800 to 900 million for the business services 
exceptions that are restored, and essentially you are paying for it 
by an increase in the State PIT. 
 Mr. STEIL. That is correct. The combined, the combined 
reduction of sales tax revenue for food and business services  
is 900 – this is the 2007-08 year – 906 million offset by a  
807.7 million gain in income taxes. 
 Mr. LEVDANSKY. Okay. 
 Mr. STEIL. So the net loss is 98.3 million. 
 Mr. LEVDANSKY. Okay. Thank you, Mr. Speaker. 
 Mr. Speaker, on the amendment. 
 The SPEAKER. The gentleman’s time has expired. We will 
come back to you when we are done with the other members 
that wish to speak. 
 The gentleman, Mr. Sturla. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Will the maker of the amendment rise for a brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order and may proceed. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 Mr. Speaker, currently if I need to get drawings approved 
from Labor and Industry, I can either have them stamped  
by an engineer or an architect. Now, under this exemption of 
your amendment, it seems that engineering services as a 
business-to-business service would be exempted from the sales 
tax but architectural services would not. Does that mean that if  
I opt to have an architect stamp my drawings, that I will have to 
pay sales tax on the business-to-business services, but if I get an 
engineer to stamp my drawings, I would be exempt from that? 
 Mr. STEIL. You are correct. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman from Allegheny,  
Mr. Stevenson. 
 Mr. T. STEVENSON. Thank you, Mr. Speaker. 
 Will the maker of the amendment stand for a brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman is in order. 
 Mr. T. STEVENSON. Thank you, Mr. Speaker. 
 Certain research facilities in my district want to establish 
legislative intent to the term “research” as it applies to an 
exclusion. Mr. Speaker, does that term also include analytical 
services and clinical research support services provided to 
businesses or governmental bodies? 
 Mr. STEIL. Thank you, Mr. Speaker. 
 The SPEAKER. Wait; excuse me. 

PARLIAMENTARY INQUIRY 

The SPEAKER. For what purpose does the gentleman,  
Mr. Pallone, rise? 
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Mr. PALLONE. Thank you, Mr. Speaker. 
 I have a parliamentary inquiry. 
 Under a prior ruling of the Chair, legislative intent was not 
an appropriate query for interrogation. Does that rule still hold 
true? I would be willing to withdraw my objection if the Chair 
wishes to rescind that ruling from prior rulings. 
 The SPEAKER. We will monitor the debate closer,  
Mr. Pallone. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 

Mr. STEIL. The answer to the question is, if those services 
are performed for a business, then those services would be 
exempt from the 5-percent sales tax. 
 Mr. T. STEVENSON. Thank you, Mr. Speaker.  
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentlelady from Montgomery,  
Ms. Harper. 
 Ms. HARPER. Thank you, Mr. Speaker. 
 Would the gentleman who made the amendment stand for 
brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand. The 
gentlelady is in order. 
 Ms. HARPER. Thank you, Mr. Speaker. 
 I am confused about some of the distinctions in the 
amendment. I applaud the gentleman’s attempt to restore the 
exclusion for food products from the sales tax, but I am 
confused about two things: the first relates to food. It appears if 
I make a beef stew using fresh vegetables and beef, that that 
would be exempt from the sales tax, but if I make a lamb stew 
with canned vegetables, both the lamb and the canned 
vegetables would be taxed. Is that right? 
 Mr. STEIL. Are you indicating that the lamb would be 
canned? 
 Ms. HARPER. Does that make a difference? 
 Mr. STEIL. Yes, it does. The exemption is for fresh meat 
and fresh vegetables. 
 Ms. HARPER. Okay. The way I read the amendment, 
actually, it is not even all fresh meat. Is that right? 
 Mr. STEIL. The intent is for fresh meat. Are you reading 
from the—  You are reading from the amendment; one minute. 
 Thank you, Mr. Speaker. 
 The intent, the intent is all fresh meat regardless of its 
source. 
 Ms. HARPER. Okay. So if the lamb were fresh, it would be 
exempt. What about the vegetables? 
 Mr. STEIL. As long as they are fresh. 
 Ms. HARPER. So if the vegetables are canned, they are 
taxed? 
 Mr. STEIL. That is correct. 
 Ms. HARPER. If they are frozen, they are taxed? 
 Mr. STEIL. Yes. 
 Ms. HARPER. Then I have another question regarding  
this amendment because I do not understand some distinctions. 
It appears the amendment draws a distinction between  
business-to-business legal and accounting services and other 
legal and accounting services. So if I were to do a deal 
involving a sports stadium or even defend a highly paid athlete 
in an arbitration, those services would not be taxed, but if  
I handled a custody matter for someone who needed that or a 
divorce for an individual, those services would be taxed. Is that 
accurate? 
 

Mr. STEIL. That is correct. 
 Ms. HARPER. And in so doing, this amendment would also 
raise the income tax on individuals like the person with the 
custody problem. Is that correct? 
 Mr. STEIL. That is correct. 
 Ms. HARPER. Thank you, Mr. Speaker. 
 May I speak on the amendment? 
 The SPEAKER. The gentlelady is in order. 
 Ms. HARPER. I would urge my colleagues to vote “no” on 
the amendment because it is confusingly written and could only 
be a bear to try to deal with if you were in business, and it is 
also, also very, very unfair to individuals who would pay higher 
income taxes and also pay higher sales taxes. 
 The gentleman’s effort to restore the exemption for food is 
well intended, but the amendment itself does not do the job.  
I would urge a “no” vote. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentlelady. 
 The Chair recognizes the gentleman, Mr. Pallone. 
 The gentleman waives off. 
 The gentleman from Philadelphia, Mr. Cohen. 
 Mr. COHEN. Thank you, Mr. Speaker. 
 Mr. Speaker, I totally agree with the previous speaker. 
 The language creates all sorts of very difficult distinctions to 
figure out. It will be a nightmare to enforce, and it is also, as she 
said, completely unfair. Why should an individual who sues a 
business or is involved in litigation with a business have to pay 
for his or her attorney while the business does not pay any sales 
taxes and the individual does pay sales taxes? 
 There are huge numbers of constitutional arguments that  
I think could be made, and I am not going to make them here, 
but it seems to me highly unlikely that it would be upheld by the 
courts, and I think the simplest thing we ought to do is vote this 
amendment down. 
 One of the principles of tax law is that it ought to be 
comprehensible. It ought to be easily comprehensible, and this 
is not comprehensible. We are going to have massive attempts 
at tax evasion in some retail settlement; we are going to have 
massive attempts at tax evasion in some retail stores; we are 
going to have massive tax evasion in personal lives. There is 
going to be a tremendous effort by small business people to try 
to get their personal business somehow under the rubric of small 
business in order to avoid paying taxes. 
 This amendment is confusing; it is unwieldy; it is unfair; it is 
a tax increase. It is not a tax cut; it is a tax increase, and it is  
an open tax increase in raising the personal income tax to  
3.29 percent, and it is an increase in compliance costs to the 
Commonwealth of Pennsylvania and to some individuals. 
 For all these reasons I urge a “no” vote on this amendment. 

THE SPEAKER PRO TEMPORE 
(MATTHEW E. BAKER) PRESIDING 

The SPEAKER pro tempore. The Chair thanks the 
gentleman and recognizes the gentlelady, Ms. Bebko-Jones, 
from Erie County. 
 Ms. BEBKO-JONES. Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to interrogate the maker of the 
amendment, please. 
 The SPEAKER pro tempore. The gentleman has agreed, and 
you may proceed. 
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Ms. BEBKO-JONES. Thank you, Mr. Speaker. 
 Mr. Speaker, during our earlier debate, the majority leader 
had said that this package had to pass as a package, and if one 
bill went down, then the entire package was killed. That 
happened tonight. HB 42 went down. So why are we continuing 
with the rest of the bills, Mr. Speaker? 
 Mr. STEIL. I am sorry. I cannot answer that question. I do 
not drive the debate in this chamber. 
 The SPEAKER pro tempore. Ms. Bebko-Jones, the Chair has 
been advised that there has been a reconsideration motion filed, 
and so that is still pending. 
 Ms. BEBKO-JONES. Okay. Even though we did not vote on 
the— Is that being reprinted? Is that what you are trying to tell 
me or what? I mean, we did not vote on it yet and already  
HB 42 has failed. Correct? So why are we continuing? 
 The SPEAKER pro tempore. Because there has been a 
reconsideration motion filed, and so there is a pending vote yet 
to be cast. 
 Ms. BEBKO-JONES. So then technically speaking, HB 42 is 
still alive and well? 
 The SPEAKER pro tempore. That is correct. 
 Ms. BEBKO-JONES. All right. Thank you, Mr. Speaker. 
 The SPEAKER pro tempore. You are welcome. 

PARLIAMENTARY INQUIRY 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Delaware County, Mr. Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 A parliamentary inquiry. 
 The SPEAKER pro tempore. The gentleman will state his 
inquiry. 
 Mr. VITALI. Would it be in order at this time to make a 
motion to recommit not only this amendment but the entire bill 
and other amendments to a committee? 
 The SPEAKER pro tempore. The gentleman’s motion would 
be in order. 
 To what committee? 

MOTION TO RECOMMIT 

Mr. VITALI. Mr. Speaker, I would move that this bill,  
along with all attached amendments, be recommitted to the 
Finance Committee. 
 The SPEAKER pro tempore. Moved by the gentleman,  
Mr. Vitali, that the amendment and the bill be recommitted to 
the Finance Committee. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER pro tempore. The House will temporarily be 
at ease. 

VOTE CORRECTIONS 

The SPEAKER pro tempore. For what purpose does the 
gentleman, Mr. Kirkland, rise? 
 Mr. KIRKLAND. Thank you, Mr. Speaker. 
 I wondered if I could correct the record at this time. 
 

The SPEAKER pro tempore. Certainly. You may proceed. 
 Mr. KIRKLAND. Mr. Speaker, on amendment A4339 there 
was a malfunction. I would like to be voted in the affirmative. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman, and his remarks will be spread upon the record. 
 Mr. KIRKLAND. Thank you. 
 The SPEAKER pro tempore. For what purpose does the 
gentleman, Mr. Roebuck, rise? 
 Mr. ROEBUCK. Thank you, Mr. Speaker. 
 I wish to correct the record also. 
 The SPEAKER pro tempore. Yes. You are in order and may 
proceed. 
 Mr. ROEBUCK. On HB 39 I was recorded in the 
affirmative. I wish to be recorded in the negative. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman, and his remarks will be spread upon the record. 
 For what purpose does the gentleman, Mr. Thomas, rise? 
 Mr. THOMAS. Mr. Speaker, I would like to correct the 
record. 
 The SPEAKER pro tempore. You are in order and may 
proceed. 
 Mr. THOMAS. On HB 39 I would like to be recorded in the 
negative. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman, and his remarks will be spread upon the record. 
 For what purpose does the gentleman, Mr. Ellis, rise? 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 I would like to correct the record. 
 The SPEAKER pro tempore. You may proceed. 
 Mr. ELLIS. On HB 42, amendment 04339, I was recorded in 
the affirmative, and I would like to be recorded in the negative. 
 The SPEAKER pro tempore. The Chair thanks the 
gentleman, and his remarks will be spread upon the record. 

 
THE SPEAKER (JOHN M. PERZEL) 

PRESIDING 
 

CONSIDERATION OF HB 43 CONTINUED 
 

PARLIAMENTARY INQUIRY 

MOTION WITHDRAWN 
 

The SPEAKER. For what purpose does the gentleman,  
Mr. Gannon, rise? 
 Mr. GANNON. Thank you, Mr. Speaker. 
 A parliamentary inquiry, Mr. Speaker. 
 The SPEAKER. The gentleman will state it. 
 Mr. GANNON. The House voted to hold the prior legislation 
unconstitutional, and there is a motion before the House to 
reconsider that. However, it has not yet been voted. What effect 
does this motion have on that piece of legislation which has 
been held unconstitutional and would not be voted on the 
reconsideration if the bill was referred to another committee? In 
other words, can we refer back to a committee a bill that the 
House has determined to be unconstitutional? 
 The SPEAKER. The gentleman, Mr. Vitali, has withdrawn 
his motion, Mr. Gannon. 
 Mr. GANNON. Thank you, Mr. Speaker. 
 The SPEAKER. Do you have another question? 
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AMENDMENT PASSED OVER TEMPORARILY 
 

The SPEAKER. The Chair will temporarily be over the  
Steil amendment. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

The SPEAKER. The gentleman, Mr. Hickernell, offers the 
following amendment, which the clerk will read. 
 It is the information of the Chair that amendment has been 
withdrawn. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

Mr. LESCOVITZ offered the following amendment No. 
A04292: 

Amend Title, page 1, lines 11 through 16, by striking out  
“for transfers to the Public” in line 11 and all of lines 12 through 16 
and inserting 
 the hotel occupancy tax; and establishing and 

providing for transfers to the School Property 
Tax Relief Fund. 

 Amend Bill, page 1, lines 19 through 22; pages 2 through 31, 
lines 1 through 30, page 32, lines 1 through 23, by striking out all of 
said lines on said pages and inserting 
 Section 1.  Section 202 of the act of March 4, 1971 (P.L.6, No.2), 
known as the Tax Reform Code of 1971, amended September 9, 1971 
(P.L.437, No.105), October 4, 1978 (P.L.987, No.201), April 23, 1998 
(P.L.239, No.45), May 24, 2000 (P.L.106, No.23) and June 29, 2002 
(P.L.559, No.89), is amended to read: 
 Section 202.  Imposition of Tax.–(a)  There is hereby imposed 
upon each separate sale at retail of tangible personal property or 
services, as defined herein, within this Commonwealth a tax of [six] 
seven per cent of the purchase price, which tax shall be collected by the 
vendor from the purchaser, and shall be paid over to the 
Commonwealth as herein provided. 
 (b)  There is hereby imposed upon the use, on and after the 
effective date of this article, within this Commonwealth of tangible 
personal property purchased at retail on or after the effective date of 
this article, and on those services described herein purchased at retail 
on and after the effective date of this article, a tax of [six] seven
per cent of the purchase price, which tax shall be paid to the 
Commonwealth by the person who makes such use as herein provided, 
except that such tax shall not be paid to the Commonwealth by such 
person where he has paid the tax imposed by subsection (a) of this 
section or has paid the tax imposed by this subsection (b) to the vendor 
with respect to such use. The tax [at the rate of six per cent] imposed 
by this subsection shall not be deemed applicable where the tax has 
been incurred under the provisions of the “Tax Act of 1963 for 
Education.” 
 (c)  Notwithstanding any other provisions of this article, the tax 
with respect to telecommunications service within the meaning of 
clause (m) of section 201 of this article shall, except for telegrams paid 
for in cash at telegraph offices, be computed at the rate of [six] seven
per cent upon the total amount charged to customers for such services, 
irrespective of whether such charge is based upon a flat rate or upon a 
message unit charge, but in no event shall charges for telephone calls 
paid for by inserting money into a telephone accepting direct deposits 
of money to operate be subject to this tax. A telecommunications 
service provider shall have no responsibility or liability to the 
Commonwealth for billing, collecting or remitting taxes that apply to 
services, products or other commerce sold over telecommunications 
lines by third-party vendors. To prevent actual multistate taxation of 

interstate telecommunications service, any taxpayer, upon proof that 
the taxpayer has paid a similar tax to another state on the same 
interstate telecommunications service, shall be allowed a credit against 
the tax imposed by this section on the same interstate 
telecommunications service to the extent of the amount of such tax 
properly due and paid to such other state. 
 (d)  Notwithstanding any other provisions of this article, the sale 
or use of food and beverages dispensed by means of coin operated 
vending machines shall be taxed at the rate of [six] seven per cent of 
the receipts collected from any such machine which dispenses food and 
beverages heretofore taxable. 
 (e)  (1)  Notwithstanding any provisions of this article, the sale or 
use of prepaid telecommunications evidenced by the transfer of 
tangible personal property shall be subject to the tax imposed by 
subsections (a) and (b). 
 (2)  The sale or use of prepaid telecommunications not evidenced 
by the transfer of tangible personal property shall be subject to the tax 
imposed by subsections (a) and (b) and shall be deemed to occur at the 
purchaser’s billing address. 
 (3)  Notwithstanding clause (2), the sale or use of prepaid 
telecommunications service not evidenced by the transfer of tangible 
personal property shall be taxed at the rate of [six] seven per cent of the 
receipts collected on each sale if the service provider elects to collect 
the tax imposed by this article on receipts of each sale. The service 
provider shall notify the department of its election and shall collect the 
tax on receipts of each sale until the service provider notifies the 
department otherwise. 
 (e.1)  (1)  Notwithstanding any other provision of this article, the 
sale or use of prepaid mobile telecommunications service evidenced by 
the transfer of tangible personal property shall be subject to the tax 
imposed by subsections (a) and (b). 
 (2)  The sale or use of prepaid mobile telecommunications 
service not evidenced by the transfer of tangible personal property shall 
be subject to the tax imposed by subsections (a) and (b) and shall be 
deemed to occur at the purchaser’s billing address or the location 
associated with the mobile telephone number or the point of sale, 
whichever is applicable. 
 (3)  Notwithstanding clause (2), the sale or use of prepaid mobile 
telecommunications service not evidenced by the transfer of tangible 
personal property shall be taxed at the rate of [six] seven per cent of the 
receipts collected on each sale if the service provider elects to collect 
the tax imposed by this article on receipts of each sale. The service 
provider shall notify the department of its election and shall collect the 
tax on receipts of each sale until the service provider notifies the 
department otherwise. 
 (f)  Notwithstanding any other provision of this article, tax with 
respect to sales of prebuilt housing shall be imposed on the prebuilt 
housing builder at the time of the prebuilt housing sale within this 
Commonwealth and shall be paid and reported by the prebuilt housing 
builder to the department in the time and manner provided in this 
article: Provided, however, That a manufacturer of prebuilt housing 
may, at its option, precollect the tax from the prebuilt housing builder 
at the time of sale to the prebuilt housing builder. In any case where 
prebuilt housing is purchased and the tax is not paid by the prebuilt 
housing builder or precollected by the manufacturer, the prebuilt 
housing purchaser shall remit tax directly to the department if the 
prebuilt housing is used in this Commonwealth without regard to 
whether the prebuilt housing becomes a real estate structure. 
 (g)  Notwithstanding any other provisions of this article and  
in accordance with the Mobile Telecommunications Sourcing Act  
(4 U.S.C. § 116), the sale or use of mobile telecommunications services 
which are deemed to be provided to a customer by a home service 
provider under section 117(a) and (b) of the Mobile 
Telecommunications Sourcing Act shall be subject to the tax of [six] 
seven per cent of the purchase price, which tax shall be collected by the 
home service provider from the customer, and shall be paid over to the 
Commonwealth as herein provided if the customer’s place of primary 
use is located within this Commonwealth, regardless of where the 
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mobile telecommunications services originate, terminate or pass 
through. For purposes of this subsection, words and phrases used in 
this subsection shall have the same meanings given to them in the 
Mobile Telecommunications Sourcing Act. 
 Section 2.  Section 203 of the act is amended to read: 
 Section 203.  Computation of Tax.–The amount of tax imposed 
by section 202 of this article shall be computed as follows: 
 (a)  If the purchase price is ten cents (10¢) or less, no tax shall be 
collected. 
 (b)  If the purchase price is eleven cents (11¢) or more but less 
than [eighteen cents (18¢)] sixteen cents (16¢), one cent (1¢) shall be 
collected. 
 (c)  If the purchase price is [eighteen cents (18¢)] sixteen cents 
(16¢) or more but less than [thirty-five cents (35¢)] thirty cents (30¢),
two cents (2¢) shall be collected. 
 (d)  If the purchase price is [thirty-five cents (35¢)] thirty cents 
(30¢) or more but less than [fifty-one cents (51¢)] forty-four cents 
(44¢), three cents (3¢) shall be collected. 
 (e)  If the purchase price is [fifty-one cents (51¢)] forty-four 
cents (44¢) or more but less than [sixty-eight cents (68¢)] fifty-eight 
cents (58¢), four cents (4¢) shall be collected. 
 (f)  If the purchase price is [sixty-eight cents (68¢)] fifty-eight 
cents (58¢) or more but less than [eighty-five cents (85¢)] seventy-two 
cents (72¢), five cents (5¢) shall be collected. 
 (g)  If the purchase price is [eighty-five cents (85¢)] seventy-two 
(72¢) or more but less than [one dollar and one cent ($1.01)], eighty-six 
cents (86¢), six cents (6¢) shall be collected. 
 (g.1)  If the purchase price is eighty-six cents (86¢) or more but 
less than one dollar and one cent ($1.01), seven cents (7¢) shall be 
collected.

(h)  If the purchase price is more than one dollar ($1.00), [six  
per centum] seven per cent of each dollar of purchase price plus the 
above bracket charges upon any fractional part of a dollar in excess of 
even dollars shall be collected. 
 Section 3.  Section 205 of the act, amended June 9, 1978 
(P.L.463, No.62) and July 7, 2005 (P.L.149, No.40), is amended to 
read: 
 Section 205.  Alternate Imposition of Tax; Credits.–(a)  If any 
person actively and principally engaged in the business of selling new 
or used motor vehicles, trailers or semi-trailers, and registered with the 
department in the “dealer’s class,” acquires a motor vehicle, trailer or 
semi-trailer for the purpose of resale, and prior to such resale, uses the 
motor vehicle, trailer or semi-trailer for a taxable use under this act, 
such person may pay a tax equal to [six] seven per cent of the fair 
rental value of the motor vehicle, trailer or semi-trailer during such use. 
This section shall not apply to the use of a vehicle as a wrecker, parts 
truck, delivery truck or courtesy car. 
 (b)  A commercial aircraft operator who acquires an aircraft for 
the purpose of resale, or lease, or is entitled to claim another valid 
exemption at the time of purchase, and subsequent to such purchase, 
periodically uses the same aircraft for a taxable use under this act, may 
elect to pay a tax equal to [six] seven per cent of the fair rental value of 
the aircraft during such use. 
 Section 4.  Section 210 of the act is amended to read: 
 Section 210.  Imposition of Tax.–There is hereby imposed an 
excise tax of [six] seven per cent of the rent upon every occupancy of a 
room or rooms in a hotel in this Commonwealth, which tax shall be 
collected by the operator from the occupant and paid over to the 
Commonwealth as herein provided. 
 Section 5.  The act is amended by adding a section to read: 
 Section 281.3.  Transfers to School Property Tax Relief Fund.–
(a)  Within 30 days of the close of each calendar month, one-seventh of 
the revenue collected from the tax imposed under this article shall be 
transferred to the Public Schools Fund, which is hereby established as a 
special fund in the State Treasury. The department shall administer the 
fund. The department shall make a separate accounting for the amount 
of revenue collected within each county of this Commonwealth and 

miscellaneous collections, including out-of-State, unallocated, 
separately remitted and any other collections.

(b)  One year after the effective date of this section all 
school districts within this Commonwealth shall be prohibited from 
imposing a real property tax on the assessed value of any homestead 
located within this Commonwealth. All revenue generated from levies 
permitted by this section shall be used to replace revenue previously 
collected by a school district from the imposition of a tax on the 
assessed value of homestead properties.

(c)  Money deposited into the Public Schools Fund shall be 
disbursed by the department to all of the school districts in this 
Commonwealth to provide for the funding of each school district’s 
budget at the beginning of each fiscal year. All money in the fund shall 
be disbursed each fiscal year. No money shall be disbursed to a school 
district until the school district has taken action to comply with the 
provisions of subsection (b). The department shall disburse the money 
in a manner that returns the revenue collected in each county back to 
that particular county. Tax revenue collected from out-of-State sources, 
unallocated, separately remitted or any other revenue shall be divided 
equally among the counties.

(d)  The department shall determine a county student allocation 
amount for each county by dividing the total amount of tax revenue to 
be allocated to each county by the total number of students enrolled in 
public schools within the county in school districts which have 
complied with subsection (b). The amount of disbursement to each 
complying school district shall be determined by multiplying each 
complying school district’s total enrollment by the county student 
allocation amount. The department shall use the most recent available 
enrollment numbers provided by the Department of Education.

(e)  (1)  If a school district is unable to reach the previous tax 
year’s revenue level with the combination of revenue provided under 
this section and revenue from the State Gaming Fund as provided for in 
4 Pa.C.S. (relating to amusements), the school district shall levy up to a 
one and one-half per cent (1.50) tax on earned income and net profits 
as defined in the act of December 31, 1965 (P.L.1257, No.511), known 
as “The Local Tax Enabling Act.” This tax shall be in addition to any 
tax on wages, salaries, commissions and other earned income provided 
for in Article VI of the act of March 10, 1949 (P.L.30, No.14), known 
as the “Public School Code of 1949,” “The Local Tax Enabling Act” or 
any other statute of this Commonwealth and at no time, 
notwithstanding paragraph (2), exceed two per cent (2) in total within 
each school district.

(2)  If a school district is unable to reach the previous tax year’s 
revenue level with the combination of all revenue allowed under 
paragraph (1), the school district shall further be allowed to increase 
the rate of the earned income tax up to an additional one and one-half 
per cent (1.50) in order to replace all of the lost revenue and at no time 
shall it exceed three and one-half per cent (3.50) in such school district.

(f)  The revenue generated on or after the effective date of this 
section from the increase in the sales and use tax and hotel occupancy 
tax, combined with other funding, including, but not limited to, revenue 
from the State Gaming Fund as provided for in 4 Pa.C.S. Pt. II (relating 
to gaming) shall be used by school districts to provide for the 
elimination of the tax on real property.

Section 6.  This act shall take effect in one year. 
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Lescovitz. 
 Is the gentleman’s microphone on? 
 Mr. LESCOVITZ. Yes. 
 Thank you, Mr. Speaker. 
 Mr. Speaker, what this amendment does is to replace the 
property tax underneath the homestead exemption act. It goes 
back to the original version that we currently have in the  
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sales tax in the Commonwealth of Pennsylvania. It eliminates 
property taxes in your school districts by permitting an extra  
1-percent sales tax statewide. The money that is collected, the 
extra 1 percent that is collected in your county, will go back to 
your county’s school districts, and also your school districts 
within that county, in order to make up the property tax loss, 
will be able to increase their wage tax up to 2 percent. 
 When you look at this change, it eliminates property taxes. 
The moneys that are collected in your county and in your school 
district stay in your county and in your school district. On the 
average school district across the Commonwealth, the average 
wage tax would increase from about a half a percent to  
1.3 percent, but the key is the sales tax and the wage tax that is 
collected locally within your county stays within your county 
and eliminates property taxes underneath the homestead 
exemption act. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, can I interrogate the maker of 
the amendment, please? 
 The SPEAKER. The gentleman is in order. The gentleman 
indicates he will stand for interrogation. 
 Mr. ROHRER. Okay. A confirmation again of what is in 
that. You are talking about raising—  First of all, are you  
stating that what you have in this amendment is your tax plan, 
property tax elimination plan? 
 Mr. LESCOVITZ. My own? Yes. 
 Mr. ROHRER. Well, I mean, you are offering it. 
 What is it that you are really trying to accomplish by this? 
What is the goal for this amendment? 
 Mr. LESCOVITZ. To eliminate school property taxes. 
 Mr. ROHRER. All right. And do you eliminate them  
100 percent under this? 
 Mr. LESCOVITZ. Mr. Speaker, I believe under the existing 
homestead act, you can only eliminate up to 50 percent. 
 Mr. ROHRER. Okay. I would say you are correct. So you 
are not eliminating. So if your goal was to eliminate, you do not 
eliminate. 
 Mr. LESCOVITZ. Eliminate under the homestead act, as  
I stated when I began my debate earlier. 
 Mr. ROHRER. Okay. That is important, because it is 
important to understand that elimination is not ever 
accomplished under the homestead because it is a rebate. 
 Secondly, you seek to do that, so how much money are you 
having to raise in order to accomplish that? 
 Mr. LESCOVITZ. Mr. Speaker, I do not have the figures in 
front of me. Whatever 1 percent statewide would collect,  
an increase from 6 percent to 7 percent. It would be that extra  
1 percent. I do not have that figure right in front of me at this 
time. 
 Mr. ROHRER. You are saying that the additional 1 percent 
SUT— 
 Mr. LESCOVITZ. Yes. 
 Mr. ROHRER. —will be enough to fully fund the homestead 
exemption? 
 Mr. LESCOVITZ. Along with the extra wage tax that will be 
able to be collected from your school district. 
 Mr. ROHRER. And how much wage tax are you talking 
about? 
 Mr. LESCOVITZ. Up to 2 percent, the average statewide 
according—  And all we have are the figures from the 

Department of Revenue from 2001. The average would be about 
a 1.32-percent wage tax. 
 Mr. ROHRER. Okay. So you leave in place the current  
half-a-percent earned income tax. You are going to allow an 
additional 2 percent? 
 Mr. LESCOVITZ. 1 1/2. 
 Mr. ROHRER. 1 1/2 percent. What about for places like 
Pittsburgh that already has a 2-percent additional PIT. Are you 
going to raise them up to 3 1/2? 
 Mr. LESCOVITZ. I am sorry. Which school district is that, 
please? 
 Mr. ROHRER. Well, Allegheny County, as an example, will 
have an additional 2 percent, additional. You are going to raise 
them up to another 3 1/2? 
 Mr. LESCOVITZ. Every school district within the 
Commonwealth would be able to increase their wage tax in 
order to reduce property taxes by a percent and a half. 
 Mr. ROHRER. Okay. All right. 
 Mr. Speaker, let me comment, if I can, on that. 
 The SPEAKER. The gentleman is in order. 
 Mr. ROHRER. I did not ask, and perhaps I should have.  
If there was a fiscal note included, I have not seen it. Is there a 
fiscal note? 
 Mr. LESCOVITZ. The fiscal note has been requested. 
 Mr. ROHRER. But is it available? 
 Mr. LESCOVITZ. Unless it is on the computer, I do not have 
it in front of me, but it was requested. 
 Mr. ROHRER. I have not seen that. 
 Mr. Speaker, in the last minute here for myself, I would like 
to suggest that this approach to trying to deal with property tax 
is really very, very poorly put together. It is not property tax 
elimination. The homestead exemption is so varied across this 
Commonwealth that an individual could have a 10-percent 
reduction on one side of the street and across the street there 
could be a 75-percent reduction. It is not fair; it is not 
appropriate to use a homestead exemption. 
 And, Mr. Speaker, I would say as well that raising the rates, 
raising the rates from 6 to 7 percent is a wrong way to go.  
It economically is harmful to this Commonwealth, and raising 
the local wage rates, particularly in areas like Philadelphia or 
Pittsburgh that already have extremely high wage rates, sends 
them in exact opposite condition, Mr. Speaker, and I would say 
for that and for other reasons, this is not a good amendment and 
ought to be opposed. 
 The SPEAKER. The Chair thanks the gentleman. 

PARLIAMENTARY INQUIRY 

The SPEAKER. The Chair recognizes the gentleman,  
Mr. Samuelson. 
 Mr. SAMUELSON. Thank you, Mr. Speaker. 
 Yes, that fiscal note is not yet available to the members. Is it 
permissible for us to vote on something when no fiscal note is 
available? 
 

AMENDMENT RULED OUT OF ORDER 
 

The SPEAKER. It was the information of the Chair that  
the gentleman did request a fiscal note. We do not have the 
fiscal note here. We were told that it was not requested on time. 
So the amendment would be out of order. 
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MOTION TO RECOMMIT 

The SPEAKER. For what purpose does the gentleman,  
Mr. Metcalfe, rise? 
 Mr. METCALFE. Mr. Speaker, if it would be in order to 
make a motion to recommit this bill at this time with 
amendments. 
 The SPEAKER. That would be in order. 
 Mr. METCALFE. Mr. Speaker, I would like to make a 
motion to recommit this bill. I serve on the Finance Committee 
regular session, the Finance Committee special session. Similar 
legislation to this as before us tonight was not able to make it 
out of regular Finance Committee earlier this year and now 
through the special session has been reintroduced and not 
considered by the Finance Committee, where I would like to 
have a chance to work through some of these issues that we 
have been laboring through here tonight at almost 20 after 10 at 
this point, which there is no end in sight very soon. 
 So I would make a motion to recommit this bill with 
amendments to the special session Finance Committee. 
 Thank you, Mr. Speaker. 
 The SPEAKER. It is moved by the gentleman, Mr. Metcalfe, 
that the bill and amendments be recommitted to the Committee 
on Finance. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Leh. 
 Mr. LEH. Thank you, Mr. Speaker. 
 As chairman of the House Finance Committee, I would 
oppose this motion. We have dealt extensively with this 
package of bills over the last year, numerous hearings, and  
I think that today is a day or tonight is a night that we should be 
addressing these bills. The House Finance Committee on this 
issue has I think done its job. It has gone as far as it can. We 
have the bills before us now, and I think we should vote them. 
 The SPEAKER. On that question, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, the maker of the motion to recommit to the 
Finance Committee raised a valid point about previously similar 
legislation was not reported from the Finance Committee. He is 
correct. I happen to think, my own personal view is that the bill 
that he refers to not only did not have the majority support in 
the Finance Committee; I doubt that it would have the majority 
support here on the floor. 
 But that said, that said, I do think there comes a point in time 
when we need to reach finality as to whether or not we are 
going to support a different approach to property tax relief, and 
whether or not you are for HB 43 or not, I think the issue has 
been aired and studied and we have had nine, I think, committee 
meetings across the State this session on a measure similar to 
HB 43. So the issue has been fully studied and aired within the 
Finance Committee. I think in the Finance Committee, you 
know, we know where we all stand relative to this particular 
piece of legislation and its predecessors. 
 For that reason I want to get on with the matter of deciding 
how we are going to go further than Act 72 to engender 
property tax relief, and I think to prolong the debate by 
recommitting this bill to a committee would only, would only 

elongate the process and not have us come to some final 
decision on this particular piece of legislation. 
 So even though you will find out later on I do not support 
this bill, I do think that we need to have this debate tonight and 
put this matter to rest once and for all. So I would oppose the 
motion to recommit to the Finance Committee. 
 

On the question recurring, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–11 
 
Freeman Kirkland Micozzie Waters 
Gergely Lederer Roebuck Wojnaroski 
James Metcalfe Samuelson 
 

NAYS–183 
 
Adolph Evans, J. Lescovitz Ross 
Allen Fabrizio Levdansky Rubley 
Argall Fairchild Mackereth Ruffing 
Armstrong Feese Maitland Sainato 
Baker Fichter Major Santoni 
Baldwin Fleagle Manderino Sather 
Barrar Flick Mann Saylor 
Bastian Forcier Markosek Scavello 
Bebko-Jones Frankel Marsico Schroder 
Belardi Gabig McCall Semmel 
Belfanti Gannon McGeehan Shapiro 
Benninghoff Geist McGill Siptroth 
Beyer George McIlhattan Smith, B. 
Biancucci Gerber McIlhinney Smith, S. H. 
Birmelin Gillespie McNaughton Solobay 
Bishop Gingrich Melio Sonney 
Blackwell Godshall Millard Stairs 
Blaum Good Miller, R. Steil 
Boyd Goodman Miller, S. Stern 
Bunt Grell Mundy Stetler 
Butkovitz Grucela Mustio Stevenson, R. 
Buxton Gruitza Myers Stevenson, T. 
Caltagirone Habay Nailor Sturla 
Cappelli Haluska Nickol Surra 
Casorio Hanna Oliver Tangretti 
Causer Harhai O’Neill Taylor, E. Z. 
Cawley Harhart Pallone Taylor, J. 
Civera Harper Parker Thomas 
Cohen Harris Payne Tigue 
Cornell Hasay Petrarca True 
Corrigan Hennessey Petri Turzai 
Costa Herman Petrone Veon 
Crahalla Hershey Phillips Vitali 
Creighton Hess Pickett Walko 
Curry Hickernell Pistella Watson 
Daley Hutchinson Preston Wheatley 
Dally Josephs Pyle Williams 
DeLuca Kauffman Quigley Wilt 
Denlinger Keller, M. Ramaley Wright 
Dermody Keller, W. Rapp Yewcic 
DeWeese Kenney Raymond Youngblood 
DiGirolamo Killion Readshaw Yudichak 
Diven Kotik Reed Zug 
Donatucci LaGrotta Reichley 
Eachus Leach Roberts Perzel, 
Ellis Leh Rohrer     Speaker 
Evans, D. 
 

NOT VOTING–0 
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EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

Less than the majority having voted in the affirmative, the 
question was determined in the negative and the motion was not 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

The SPEAKER. Does the gentleman, Mr. Lescovitz, wish to 
suspend the rules to run his amendment? 
 The gentleman indicates he waives off. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration? 
 

Mr. LEVDANSKY offered the following amendment No. 
A04305: 

Amend Sec. 4 (Sec. 204), page 17, lines 3 and 4, by striking out 
the brackets before and after “or non-prescription”  
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, this amendment 4305 is very simple. It would 
continue to not tax, to not tax nonprescription medication. 
Okay? Under present law – you know, you have got a cold; you 
need to get some NyQuil or some aspirin or whatever at the 
neighborhood drugstore for yourself or your family or your kids 
– right now you do not pay sales tax on nonprescription drugs. 
 This amendment is very straightforward. It would continue 
to exempt nonprescription drugs from the State sales tax, and  
I would urge an affirmative vote. 
 The SPEAKER. The Chair thanks the gentleman. 
 Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 Yes, this is not an agreed-to amendment. 
 I appreciate the good intentions of Chairman Levdansky, and 
I am sure that he would probably like to not change anything 
that is in place right now. Unfortunately, when you are talking 
about making a major overhaul in education finance and 
funding, you have to have someplace to go to make up the 
funding to replace property tax, if in fact the other side is 
serious about true property tax reform. So if the goal is 
complete elimination, which I heard on one side over there, 
which was not accomplished by the previous amendment, if the 
goal is serious reform, you have to go somewhere, and the 
question is, nobody wants to raise the PIT. Do you want to go to 
corporate taxes? I do not think so. So that brings us to sales 
taxes, and obviously that is what this bill is all about. We are 
dealing with sales taxes. And in the context of raising sufficient 
revenue, it will be imperative for this body, if they are serious, 
to change the way in fact that we have taxed some items. The 
list of exemptions that are in this bill is very carefully designed, 

and those that are taxed are there because they do not fit the 
other criteria. 
 Now, I am all in favor and like, when I go to buy an aspirin, 
that I do not pay sales tax. That is fine. I do not like paying 
taxes on anything, but the bottom line is, nonprescription drugs 
are not the same as prescription drugs, and prescription drugs 
are in fact exempt under this bill, because in fact they are 
prescribed by a physician, and therefore, they are necessary, 
more so, more directly, than nonprescription. 
 Mr. Speaker, nonprescription drugs are taxed in many States, 
and I think when we come to it in this body today, we have to 
be very careful about what we choose to keep and choose to 
exempt. That is what this is all about, and I would say that we 
are not able to begin adding in categories that are not covered at 
this point, and so I would ask that we do not approve this 
amendment, leave intact the numbers that in fact work, and not 
take things and throw things out of whack, which is what this 
would do. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, you know, generally, and this is a general rule 
and there are some deviations from this, I understand, but 
generally speaking, we have a sales tax code, the sales and use 
tax code, that attempts philosophically to tax luxuries and not 
necessities. Okay? When you look at the exemptions from the 
sales tax, you know, we tax food that is purchased in a 
restaurant but we do not tax food that is purchased in a grocery 
store, because one is really, you know, you do not really have to 
go out to eat but you have to eat, so we tax it in a restaurant but 
not in a grocery store. 
 You know, prescription drugs, a lot of nonprescription drugs 
at one time were in fact a prescription drug, and a colleague 
pointed out to me, Zantac is an example of a drug that was once 
a prescription drug that through its use and development 
became a nonprescription drug. I would submit to the members 
that all drugs, whether prescription or nonprescription drugs, are 
essential necessities when you are sick and you ought not tax 
them, and if you want to look, and this would result, if you look 
at the revenue note on this, it is about a $64 million sales tax 
exemption that I am trying to restore. I want to continue to not 
tax nonprescription drugs. That would cost $64 million in a 
proposal in this legislation that would raise $10 billion.  
So I think that its impact is small compared to the overall  
$10 billion, but to the individual person who needs a 
nonprescription drug for their kids, for a family member, it is 
really important that they be able to do that without having to 
pay the sales tax on it. 
 And I just want to also point out, Mr. Speaker, there are 
other exceptions from the sales tax included in this legislation, 
and just let me call to your attention two of them: the sale or use 
of brook trout, brown trout, or rainbow trout. So fish hatcheries 
that raise trout for sale will not be subject to the sales tax.  
So you are not going to subject the sale of trout to the sales tax, 
but you are going to tax nonprescription drugs. What is more 
essential, a trout or a nonprescription drug? Secondly, the sale at 
retail or use of fish feed. Fish feed at hatcheries will not be 
taxed under HB 43. So you are not going to tax food for fish, 
but you are going to tax food for human beings. 
 There are a lot of warped priorities that we will talk about a 
little bit more on further debate, but if you are not going to tax 
fish food, then you should not tax nonprescription drugs.  
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I submit that nonprescription drugs are more of a necessity for 
people than fish food. So I urge an affirmative vote on this 
amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Sturla. 
 Mr. STURLA. Thank you, Mr. Speaker. 
 I rise in support of the Levdansky amendment. There is a 
whole lot about HB 43 that I find rather onerous and not fair in 
terms of the way we do taxes. It is very regressive. But what 
Representative Levdansky is trying to correct goes at one of the 
most regressive parts of HB 43. 
 By and large, if I have a good health-care plan, I can go to 
my doctor and it will not cost me much to go to my doctor 
because I am sick, and he will prescribe some drugs for me, and 
I can run down, and I may even have a good prescription plan, 
and I can get those drugs and they are not going to cost me very 
much and I am not going to pay taxes on them. But if I happen 
to be poor, impoverished, do not have such a good plan, have 
high deductibles, when I go see my doctor or when I go get my 
prescriptions, chances are I am going to do a lot of trying to do 
over-the-counter medications to get by a severe cold or several 
days of flu or those types of information or those types of 
conditions. So what you are basically doing is saying to the 
person that does not have the money to go get a physician’s 
prescription, you have to pay extra now. 
 So I would ask members to support the Levdansky 
amendment just as a matter of fairness and get on with the 
business here, and then we can get to HB 43. But the Levdansky 
amendment makes eminent sense, and I would ask members to 
support it. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, can I interrogate the maker? 
Mr. Levdansky. 
 The SPEAKER. The gentleman, Mr. Levdansky, indicates he 
will stand for interrogation. The gentleman is in order and may 
proceed. 
 Mr. ROHRER. Mr. Speaker, could I ask you if you believe, 
you were talking about in our tax policies we do not tax luxuries 
and so forth—  Oh, okay, that we should tax luxuries and we do 
not tax necessities, more or less. Were you accurate in basically 
what you said? 
 Mr. LEVDANSKY. Generally speaking, in broad 
philosophical terms— 
 Mr. ROHRER. Okay. 
 Mr. LEVDANSKY. —I think the tax policy over the decades 
has been that. 
 Mr. ROHRER. Okay. Well, in broad philosophical terms 
then, do you think that, as an example, eating, getting a meal at 
McDonald’s or some other prepared food in a store, is a luxury? 
 Mr. LEVDANSKY. Well, let us see. I would say having 
dinner at a fancy restaurant where you pay $20 or $30 an 
entree— 
 Mr. ROHRER. I am not talking a fancy restaurant; I am 
talking a McDonald’s. 
 Mr. LEVDANSKY. Look— 
 Mr. ROHRER. Yes or no? Is that a luxury? 
 Mr. LEVDANSKY. I do not see where there is any 
relevance— 
 Mr. ROHRER. Is that— 

 Mr. LEVDANSKY. How much you pay for a meal,  
you know, I do not think is any relevance to whether or not  
we should tax nonprescription drugs or not. 
 Mr. ROHRER. Well, to follow up what you said, you believe 
that luxuries should be taxed, and I am assuming then that you 
are saying that, therefore, eating prepared food, going to 
McDonald’s for someone is therefore a luxury. I think that is 
kind of inconsistent. 
 Now, I have another question for you. Do you think that 
housing is a luxury, Mr. Speaker? 
 Mr. LEVDANSKY. Mr. Speaker, am I— 
 Mr. ROHRER. I am asking a question. 
 Mr. LEVDANSKY. I mean, I would be glad to engage in 
broad philosophical discussions anywhere with Representative 
Rohrer, but, but— 
 Mr. ROHRER. Mr. Speaker, he is using up my time. I asked 
a question, please. 
 Mr. LEVDANSKY. Is the purpose of interrogation to 
interrogate me on the amendment or just anything that the 
speaker wants to interrogate on? 
 The SPEAKER. Interrogation has to relate to the 
amendment. 
 Mr. ROHRER. And thank you, Mr. Speaker, it is, because  
I am directing it exactly to what you just said, in broad 
philosophical terms. I am saying, is housing a luxury? I do not 
think you would say that it is. Mr. Speaker, the reason that we 
are here is because housing is taxed to death. People cannot 
afford to stay in their houses because of property taxes. That is 
the issue that we are here today. 
 And I also want to suggest one thing to you as well. You 
brought up the issue about fish food. All right. That fish food— 
 The SPEAKER. Has the gentleman completed the 
interrogation? 
 Mr. ROHRER. I will comment now— 
 The SPEAKER. The gentleman is now done. 
 Mr. ROHRER. —that fish food is therefore inconsistent. The 
reason that that is not taxed is because it is a part of the current 
agricultural exemption, and because in that case that trout is 
being raised specifically for human consumption, that is 
consistent tax policy. What we have in place in this State today 
is not consistent tax policy, and I would suggest that what we 
are attempting to do is to take and make a very, very bad and 
very patchwork-quilt system of sales tax consistent. So I can 
suggest to you why that was not taxed, because it is consistent 
with the maintenance of agricultural exemption in which we 
exempt feed for cattle, feed for chicken, anything that is going 
to find its way into human consumption. That is why that is 
there, not silly like you suggested, simply because you do not 
understand perhaps, but not silly. 
 And I would suggest that for all of us as we are going 
through this tonight, we need to understand that we are talking 
about a major change, but the object is to eliminate school 
property tax, make major finance reform, because we have 
thousands of people across this Commonwealth who are losing 
their homes, and we are either going to be serious about it and 
follow some consistent policy or we are going to make a joke 
out of it and vote against the things that can actually restore 
home ownership. 
 So again, I say this is an improper amendment, it is not 
consistent, and we ought to vote against it. 
 The SPEAKER. The Chair thanks the gentleman. 
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On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–142 
 
Adolph Evans, D. Kotik Reed 
Baker Evans, J. LaGrotta Reichley 
Barrar Fabrizio Leach Roebuck 
Bebko-Jones Fairchild Lederer Ross 
Belardi Feese Lescovitz Rubley 
Belfanti Flick Levdansky Ruffing 
Benninghoff Frankel Major Sainato 
Beyer Freeman Manderino Samuelson 
Biancucci Gannon Mann Santoni 
Bishop George Markosek Shapiro 
Blackwell Gerber Marsico Siptroth 
Blaum Gergely McCall Solobay 
Boyd Godshall McGeehan Stetler 
Butkovitz Good McIlhinney Sturla 
Buxton Goodman McNaughton Surra 
Caltagirone Grell Melio Tangretti 
Cappelli Grucela Metcalfe Taylor, E. Z. 
Casorio Gruitza Micozzie Taylor, J. 
Cawley Habay Millard Thomas 
Civera Haluska Mundy Tigue 
Cohen Hanna Myers True 
Cornell Harhai Nailor Turzai 
Corrigan Harhart Oliver Veon 
Costa Harper Pallone Vitali 
Crahalla Hasay Parker Walko 
Curry Hennessey Payne Waters 
Daley Herman Petrarca Wheatley 
Dally Hickernell Petrone Williams 
DeLuca Hutchinson Phillips Wojnaroski 
Dermody James Pickett Wright 
DeWeese Josephs Pistella Youngblood 
DiGirolamo Keller, M. Preston Yudichak 
Diven Keller, W. Pyle Zug 
Donatucci Kenney Ramaley 
Eachus Killion Raymond Perzel, 
Ellis Kirkland Readshaw     Speaker 
 

NAYS–52 
 
Allen Gabig Miller, R. Schroder 
Argall Geist Miller, S. Semmel 
Armstrong Gillespie Mustio Smith, B. 
Baldwin Gingrich Nickol Smith, S. H. 
Bastian Harris O’Neill Sonney 
Birmelin Hershey Petri Stairs 
Bunt Hess Quigley Steil 
Causer Kauffman Rapp Stern 
Creighton Leh Roberts Stevenson, R. 
Denlinger Mackereth Rohrer Stevenson, T. 
Fichter Maitland Sather Watson 
Fleagle McGill Saylor Wilt 
Forcier McIlhattan Scavello Yewcic 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. LEVDANSKY offered the following amendment No. 
A04306: 

Amend Sec. 4 (Sec. 204), page 17, line 17, by striking out the 
bracket before “(18)” 
 Amend Sec. 4 (Sec. 204), page 17, line 18, by inserting a bracket 
before “(24)” 
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, electricity in Pennsylvania is primarily 
generated from coal-fired power plants, and also, also, that 
electricity is used to power residential, commercial, business 
properties, machinery equipment. In addition, in addition, coal 
is used in a lot of rural parts of Pennsylvania for heating 
purposes. I would submit that coal is an essential component of 
Pennsylvania’s energy needs. It is what powers our economy, 
and to subject coal to a sales tax, I believe, would have a 
negative economic impact to Pennsylvania. It would certainly 
have a significant negative impact to the cost of electric 
generation in the Commonwealth and to everyone who 
purchases it, and consumers already have to pay the gross 
receipts tax on electricity. We need not cause higher electric 
bills for our residential, commercial, and industrial businesses. 
We need not see higher costs of electricity, and that would 
occur if the sale of coal were subject to the sales tax. 
 My amendment would simply exclude coal from being taxed 
under this proposal. Presently coal, the sale of coal, is not 
subject, not subject, to Pennsylvania sales tax, and for these 
economic reasons I would urge a vote in the affirmative on this 
amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, I appreciate again the maker’s 
concern. However, again I will have to state that his approach to 
creating sales tax policy would create and maintain the same 
very, very inconsistent sales tax system that we now have in 
place. 
 I would ask if I could interrogate the maker for just a minute. 
 The SPEAKER. The gentleman, Mr. Levdansky, indicates he 
will stand for interrogation. The gentleman, Mr. Rohrer, is in 
order and may proceed. 
 Mr. ROHRER. Mr. Speaker, your concern, as I understand it, 
would be the impact on the residential user of coal? 
 Mr. LEVDANSKY. Not just residential but on the industrial 
and the commercial and business consumers of coal and 
electricity. 
 Mr. ROHRER. And electricity. Okay. 
 Mr. LEVDANSKY. And on the production costs of 
electricity for the power generation industry in Pennsylvania. 
 Mr. ROHRER. Mr. Speaker, it is my belief—  Just one 
minute. 
 Mr. Speaker, I appreciate your concern, but it is my 
contention and belief that coal used in the production of 
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generation of electricity is in fact exempt and, therefore, would 
not comport to what you are talking about because of that. 
 Now, let us go back to the residential user. 
 The SPEAKER. Mr. Rohrer, have you completed your 
interrogation? 
 Mr. ROHRER. I have another question. 
 Back to the residential user. How much impact would a  
5-percent sales tax applied equally across the board, so that all 
are treated equal, for a homeowner who heats their home with 
coal, as an example? 
 Mr. LEVDANSKY. It would be a 5-percent increase in the 
price of the commodity. My concern is also that, you know, 
production of coal in Pennsylvania is also, I mean, coal 
production is very competitive. We have coal produced in other 
States – West Virginia, Kentucky, and western States as well. 
So I think we have also got to be concerned about the fact that 
increasing the cost of coal produced in Pennsylvania puts our 
coal industry at a competitive disadvantage. 
 Mr. ROHRER. Okay. Thank you, Mr. Speaker, and I would 
like to comment now. 
 The SPEAKER. The gentleman is in order. 
 Mr. ROHRER. Throughout this tax change as proposed  
in HB 43, it is important to note that the application of the  
sales tax on whatever product it would be, product or service, 
would apply equally to all regardless of where it came from. 
Therefore, it would not make any difference whether the coal is 
produced here or the coal is produced anywhere else. Number 
one, a level playing field. Therefore, what the speaker suggested 
in fact is not true. 
 Number two, if you take, and you must compare from the 
standpoint of residential user, everything is compared against 
the complete elimination of the school property tax. Back to this 
again: The goal here is the complete elimination of property tax, 
complete elimination of school property tax. 
 Mr. Speaker, a home, a residence, that has just $1,000 in 
property tax would need to spend $20,000 in new purchases 
before they would not break even under our plan. Therefore,  
I would suggest they could not buy enough coal, they could not 
buy enough nonprescription drugs, they could not buy enough 
of anything to surpass what they are in fact paying in property 
tax, and that is what the people of this State understand and that 
is what people here should understand and that is the context 
and the framework in which all of this is being discussed, and 
therefore, Mr. Speaker, it is not a hindrance to the coal 
production in this State at all. And number two, it does not 
provide a harsh impact on any residence in this State as well, 
and I would ask for a defeat of this amendment. 
 The SPEAKER. Mr. Levdansky? 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–135 
 
Adolph Donatucci Kotik Roberts 
Allen Eachus LaGrotta Roebuck 
Baker Ellis Leach Rubley 
Barrar Evans, D. Lederer Ruffing 
Bastian Evans, J. Lescovitz Sainato 
Bebko-Jones Fabrizio Levdansky Samuelson 
Belardi Feese Manderino Santoni 

Belfanti Flick Mann Shapiro 
Benninghoff Frankel Markosek Siptroth 
Beyer Freeman McCall Smith, S. H. 
Biancucci Gannon McGeehan Solobay 
Bishop George McIlhinney Stetler 
Blackwell Gerber Melio Sturla 
Blaum Gergely Metcalfe Surra 
Boyd Godshall Micozzie Tangretti 
Butkovitz Goodman Millard Taylor, J. 
Buxton Grucela Mundy Thomas 
Caltagirone Gruitza Myers Tigue 
Casorio Habay Oliver True 
Causer Haluska O’Neill Turzai 
Cawley Hanna Pallone Veon 
Civera Harhai Parker Vitali 
Cohen Harhart Payne Walko 
Cornell Harper Petrarca Waters 
Corrigan Hasay Petri Watson 
Costa Herman Petrone Wheatley 
Crahalla Hickernell Pickett Williams 
Curry Hutchinson Pistella Wojnaroski 
Daley James Preston Wright 
Dally Josephs Pyle Youngblood 
DeLuca Keller, W. Ramaley Yudichak 
Dermody Kenney Raymond 
DeWeese Killion Readshaw Perzel, 
DiGirolamo Kirkland Reed     Speaker 
Diven 
 

NAYS–59 
 
Argall Gingrich McIlhattan Scavello 
Armstrong Good McNaughton Schroder 
Baldwin Grell Miller, R. Semmel 
Birmelin Harris Miller, S. Smith, B. 
Bunt Hennessey Mustio Sonney 
Cappelli Hershey Nailor Stairs 
Creighton Hess Nickol Steil 
Denlinger Kauffman Phillips Stern 
Fairchild Keller, M. Quigley Stevenson, R. 
Fichter Leh Rapp Stevenson, T. 
Fleagle Mackereth Reichley Taylor, E. Z. 
Forcier Maitland Rohrer Wilt 
Gabig Major Ross Yewcic 
Geist Marsico Sather Zug 
Gillespie McGill Saylor 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. LEVDANSKY offered the following amendment No. 
A04307: 

Amend Sec. 4 (Sec. 204), page 17, line 22, by inserting a bracket 
after “vendee.” 
 Amend Sec. 4 (Sec. 204), page 17, line 24, by inserting a bracket 
before “(26)” 
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On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, I cannot think of a more essential commodity 
for human life than water – water. If there is something that we 
ought not subject to the sales tax, it is something that is essential 
not just to business and industry and commerce but is essential 
to human life – water. And while Pennsylvania is blessed,  
I think, compared to any other State outside of Alaska, I think 
we have more miles of waterways, we have a beautiful 
geography and bountiful water, but we ought not subject that 
water, that essential human commodity, to the sales tax, to the 
sales tax. It is not presently subject to the tax, and again, under 
the broad litmus test of luxury versus necessity, you know, 
water is certainly a necessity; it is an essential need for human 
life. 
 So under my amendment, under my amendment, we would 
not, we would not tax water under my amendment. If you vote 
against the amendment, you are voting to subject a commodity 
essential for human life to the sales tax. I think that is unwise 
policy, so I would urge an affirmative vote on this amendment. 
 The SPEAKER. On the amendment, does the gentleman,  
Mr. Rohrer, seek recognition? 
 Mr. ROHRER. Mr. Speaker, can I interrogate the maker, 
please? 
 The SPEAKER. The gentleman is in order. The gentleman, 
Mr. Levdansky, indicates he will stand for interrogation. 
 Mr. ROHRER. Are you suggesting that under this bill water 
from the tap is being taxed? 
 Mr. LEVDANSKY. Well, under your bill, you tax water, and 
the fiscal note says that if your language stands, there is going 
to be $198 million raised by taxing water in this State. Whatever 
your language in your bill requires water to be taxed at, I am 
saying it ought not be subject to the sales tax. 
 Mr. ROHRER. Then my question to you is, from your intent, 
what is included in your exemption of water? 
 Mr. LEVDANSKY. My amendment preserves the status 
quo. Under your bill, on page 17, you say, you subject to the 
sales tax, quote, “The sale at retail or use of water.”  
So whatever it is you mean by that language, I do not want it to 
be taxed. 
 Mr. ROHRER. Well, I appreciate your comment. 
 The SPEAKER. Mr. Rohrer. 
 Mr. ROHRER. Then if that is the case, then you are desiring 
that we continue, as we have been, taxing water, because we do 
tax water. We tax bottled water. You go down to your store, you 
will pay on bottled water. You go to a restaurant, you will pay, 
if they give it to you in a glass, if they charge you, but they 
could, they may not, they may, that is currently done. That is 
currently done. Office coolers, someone brings water to your 
office which we all have, you pay tax on it, which under this bill 
will drop almost 20 percent, from 6 to 5, almost a 17-percent 
reduction. So I think that is a very good thing which we are 
doing. So I see, I see that you are actually working against what 
you think you are working for and suggest that this amendment 
really makes no sense at all. 
 The SPEAKER. Mr. Levdansky. 
 Mr. LEVDANSKY. Mr. Speaker, presently the retail sale of 
water is not subject to the sales tax, okay? It is not subject to the 

sales tax. The fiscal note prepared says, you know, and my 
amendment would continue the practice of not taxing water at 
retail. If it were to be taxed, it would generate, according to the 
fiscal note prepared by the Republican Appropriations 
Committee, $197.9 million. So the language presently in the bill 
will subject water to the sales tax at retail. 
 Under my amendment, we will not tax water at retail. That is 
about as simple as I think the issue can be painted, and I would 
prefer not to muddy the waters any further, as somebody just 
said. Thank you. 
 The SPEAKER. Mr. Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 Again, I say that those items of water, as I said, at retail are 
already taxed. So I am not quite sure what the confusion is. It is 
possible that the maker of the amendment, perhaps he has been 
around here a long time, perhaps he voted to put the tax on in 
the first place. But now he has a chance to lower it from 6 to 5, 
and I think that would be a very good thing. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–126 
 
Adolph Ellis Kotik Roebuck 
Barrar Evans, D. LaGrotta Ross 
Bebko-Jones Evans, J. Leach Rubley 
Belardi Fabrizio Lederer Ruffing 
Belfanti Flick Lescovitz Sainato 
Beyer Frankel Levdansky Samuelson 
Biancucci Freeman Manderino Santoni 
Bishop Gannon Mann Shapiro 
Blackwell George Markosek Siptroth 
Blaum Gerber McCall Solobay 
Boyd Gergely McGeehan Stetler 
Butkovitz Godshall McIlhinney Sturla 
Buxton Good Melio Surra 
Caltagirone Goodman Metcalfe Tangretti 
Casorio Grucela Micozzie Taylor, E. Z. 
Causer Gruitza Mundy Taylor, J. 
Cawley Habay Myers Thomas 
Civera Haluska Oliver Tigue 
Cohen Hanna O’Neill True 
Cornell Harhai Pallone Turzai 
Corrigan Harper Parker Veon 
Costa Hasay Payne Vitali 
Crahalla Hennessey Petrarca Walko 
Curry Herman Petri Waters 
Daley Hickernell Petrone Watson 
DeLuca Hutchinson Pistella Wheatley 
Dermody James Preston Williams 
DeWeese Josephs Pyle Wojnaroski 
DiGirolamo Keller, W. Ramaley Wright 
Diven Kenney Readshaw Youngblood 
Donatucci Killion Reed Yudichak 
Eachus Kirkland 
 

NAYS–68 
 
Allen Gabig McNaughton Scavello 
Argall Geist Millard Schroder 
Armstrong Gillespie Miller, R. Semmel 
Baker Gingrich Miller, S. Smith, B. 
Baldwin Grell Mustio Smith, S. H. 
Bastian Harhart Nailor Sonney 
Benninghoff Harris Nickol Stairs 
Birmelin Hershey Phillips Steil 
Bunt Hess Pickett Stern 
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Cappelli Kauffman Quigley Stevenson, R. 
Creighton Keller, M. Rapp Stevenson, T. 
Dally Leh Raymond Wilt 
Denlinger Mackereth Reichley Yewcic 
Fairchild Maitland Roberts Zug 
Feese Major Rohrer 
Fichter Marsico Sather 
Fleagle McGill Saylor Perzel, 
Forcier McIlhattan      Speaker 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. LEVDANSKY offered the following amendment No. 
A04309: 

Amend Sec. 4 (Sec. 204), page 18, line 7, by inserting a bracket 
after “articles.” 
 Amend sec. 4 (Sec. 204), page 19, lines 6 through 10, by striking 
out all of said lines and inserting 
include soft drinks. The sale at retail of food and beverages at or from a 
school or church in the ordinary course of the activities of such 
organization is not subject to tax. 
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, you know, one important distinction in the 
application of our sales tax in Pennsylvania is we do not tax 
food and clothing, okay? This amendment would continue the 
practice of not taxing food and beverage at retail – at retail. 
 In addition to water, obviously we all need to feed our 
families, and, you know, Lord only knows how expensive the 
grocery bill continues to grow from year to year, it always 
seems, and so I just think that if we add another 5 or 6 percent 
to the grocery bill for families in Pennsylvania, that is going to 
put an onerous burden on all families, especially those families 
on low to moderate incomes and seniors living on fixed incomes 
who have to spend a disproportionate share of their income  
on the basic essentials of life, including food and beverage.  
So under my amendment, we will continue the practice of not 
taxing at retail food and beverage consumption in the 
Commonwealth. 
 Again, I believe that this is an essential, an essential need for 
families, and for all families but particularly those of low and 
moderate incomes and people living on fixed incomes and 
seniors, and would be just, I think, just egregious and unfair to 
apply this sales tax to food and beverages here in Pennsylvania. 

I think it is regressive. You know, I think this would be 
replacing one regressive tax with an even more regressive tax, 
and I think that takes us in the wrong direction, and for that 
reason I would urge an affirmative vote on this amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, might I interrogate, please. 
 The SPEAKER. On interrogation, the gentleman,  
Mr. Levdansky, indicates he will stand. The gentleman is in 
order. 
 Mr. ROHRER. Mr. Speaker, we are here attempting to 
perfect serious property tax reform. It is obvious that by your 
moves forward as you are attempting to go that that may be in 
question, what your intent is. Can you tell me, Mr. Speaker, 
what the cost of the reintroduction of your amendment, what it 
would cost? 
 Mr. LEVDANSKY. Under the fiscal note prepared by the 
Republican staff, it indicates that if the bill were to pass without 
my amendment, the taxing of food and beverages at retail would 
generate $589.6 million. 
 Mr. ROHRER. Okay, Mr. Speaker, I—  Okay. That being 
the case, and if the finances that are necessary as laid out to 
eliminate the property tax, which you will have an opportunity 
to vote for, are not able to be achieved with your finances, with 
exemptions being added back of this size, then my question to 
you, Mr. Speaker, is, where will you get the money in order to 
eliminate school property taxes? 
 Mr. LEVDANSKY. Mr. Speaker, HB 43 is not my proposal. 
Later on we will talk about how fiscally unbalanced it is. I have 
seen different estimates showing anywhere between $4 to  
$5 billion out of whack. I mean, you need $10 billion if you 
want to eliminate the property taxes, and according to different 
fiscal analyses, there is about a $4 billion imbalance in HB 43. 
So whether it is a $4 billion imbalance or a $4.5 billion 
imbalance, it seems to be not so significant in the grand scheme 
of things. But again, I am not proposing, I am not advocating 
HB 43. What I am advocating— 
 Mr. ROHRER. Thank you. Thank you for your comment. 
 Mr. LEVDANSKY. —is that we do not tax food and 
beverages. 
 Mr. ROHRER. Thank you for your comment, Mr. Speaker. 
 Mr. Speaker, a comment. 
 The SPEAKER. The gentleman is in order. 
 Mr. ROHRER. I think what is at work here and for those 
who are watching this tonight and for those who are observing 
what this House is doing, what they see at work is an effort to 
destroy the ability to provide for property tax elimination. 
 Now, I understand what this gentleman is saying. Oh, it 
sounds good to me, but in every case, Mr. Speaker, in every 
case he violates consistent tax policy. Number two, he 
completely eliminates, completely eliminates the fact that with 
the elimination of school property taxes for our residences, our 
homeowners across this Commonwealth, that the creation of 
additional costs as are now taking place, he could be the cause, 
Mr. Speaker, and all of those who vote for increasing costs, they 
can and will be the ones that may rob the people of this State the 
ability to have their property taxes eliminated. I think that is a 
most serious, serious thing, and I believe that the attempt is 
clearly to destroy the effort of this effort to restructure property 
taxes, school finance. 
 I would say we should not, we cannot restore this 
amendment as he has offered. It is not necessary at all. We have 
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heard that from the people, we understand that, and I would say 
that we cannot and we must not approve this amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 Mr. Levdansky. 
 Just one second, Mr. Levdansky. For what purpose does the 
gentleman, Mr. Blaum, rise? 
 Mr. Levdansky and then Mr. Blaum. Mr. Levdansky. 
 Mr. LEVDANSKY. Mr. Speaker, you know, I am perfectly 
content to engage in debate on the specific components of this 
bill and what ought to be subject to the sales tax and what ought 
not be about it, but I do not think, Mr. Speaker, that comments 
directed at someone mischaracterizing their intentions, their 
motives, is proper in this debate. I accept at face value that the 
gentleman’s desire is to eliminate property taxes. I do not 
question his motives. Following him around the State over the 
last couple of years at all these hearings, I have never 
questioned his integrity or his motives for doing what he does, 
yet I offer four to five amendments and rather than having a 
discussion about the specific costs or the merits of my 
amendment, we listened to comments from the floor 
questioning my motives for offering these. 
 I would be happy to discuss that, you know, in any other 
forum, but I just do not think it appropriate for the decorum of 
the House that we question another member’s motives for 
offering specific amendments. 
 The SPEAKER. The Chair agrees. 
 Mr. Rohrer. 
 Mr. ROHRER. Mr. Speaker, if I could comment. 
 My comments were not intended to at all color the motives 
of the speaker, although I think his intents have been clear over 
time. I am commenting, though, on the fiscal impact and the 
consequence of his efforts, because those efforts and 
consequences are in fact clear. Everyone here in this House 
knows full well that you cannot eliminate school property tax, 
you cannot provide substantive relief for the people of this 
State, without having certain revenues available. Therefore, and 
I hate to use the word “disingenuous,” however, if this House is 
at all serious about dealing with this issue, they cannot on one 
hand raise the cost and on the other hand tell the people that 
they are serious about property tax reform. The two do not go 
together, and that is the point that I was making. That is not a 
sign of a motive. That is very clearly, though, an ascertainment 
of the consequence of raising costs so that property tax reform 
and relief and elimination cannot be effected, and if that is the 
effect and that is what is allowed to stand in this House, this 
House tonight may fail the people of this State tremendously, 
and I would suggest that everyone who is a part of that will 
answer to the people for the failure to deal with this issue. 
 We cannot continue to run from this issue, Mr. Speaker, and 
that is what I am saying these amendments in fact have a 
consequence of doing. 
 Mr. DeWEESE. Mr. Speaker? Mr. Speaker? 
 The SPEAKER. Mr. DeWeese. 
 Mr. DeWEESE. Just a polite observation that the honorable 
gentleman needs to focus on each amendment rather than the 
more cosmic commentaries that he is inclined to, especially 
relative to the precariousness of our individual and collective 
political futures apropos of this vote. So I would just request the 
Chair and the Parliamentarian, inspire the gentleman to focus on 
the amendment rather than the bigger issue at hand until final 
passage, but the amendment is paramount. 
 

The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Preston. 
 Mr. PRESTON. Mr. Speaker, relative to the discussion 
concerning the gentleman’s statements and whether they should 
be stricken, and my question to the Parliamentarian, because the 
gentleman used certain words relative to my good colleague 
from Allegheny County by saying that he was robbing someone, 
which is a criminal offense, and for him to even impugn about 
that in the legislation that we are using, I would clearly say that 
those statements and all those remarks need to be stricken from 
the record. I think it is inappropriate; it lacks total decorum, and 
therefore, please just strike it so that we can get on with the 
people’s business. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Blaum. 
 Mr. BLAUM. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise in support of the Levdansky amendment 
because it is the right thing to do. I think here tonight listening 
to the debate, so many important things have been said by so 
many different members. 
 It was mentioned earlier that the one pot of money that has 
been generated and put together, anticipated in the future 
without raising any other tax, is that from gaming. It was 
mentioned by the majority leader very honestly that to go 
beyond that and reducing property taxes, everybody must 
realize that that creates a hole and that hole needs to be filled by 
some source or sources of revenue. 
 The gentleman, Mr. Lescovitz, tried to keep us focused on 
the fact that we are talking about reduction and, hopefully, 
elimination of property taxes for every resident in Pennsylvania. 
The gentleman, Mr. Vitali, pointed out that the total elimination, 
I would say on nonresidential properties, of property taxes could 
lead to all types of attempts to evade the other taxes that might 
be imposed. So if we keep on— 
 The SPEAKER. Excuse me. Would the gentleman yield. 

PARLIAMENTARY INQUIRY 

The SPEAKER. For what purpose does the gentleman,  
Mr. Rohrer, rise? 
 Mr. ROHRER. A parliamentary inquiry, please. 
 The SPEAKER. The gentleman will state it. 
 Mr. ROHRER. Is the gentleman speaking on the amendment, 
because it does not sound like it. 
 The SPEAKER. The Chair will pay closer attention to the 
gentleman. 
 

Mr. Blaum, continue. 
 Mr. BLAUM. Thank you, Mr. Speaker. 
 My point being that if we were not trying to eliminate 
property taxes on every mall in Pennsylvania, on every 
racetrack in Pennsylvania, on every nonresidential property in 
Pennsylvania, the wisdom of the Levdansky amendments would 
be seen. And while the gentleman has but one vote, we all 
recognize that those amendments passed by exorbitant 
majorities. 
 We would not be here tonight if it were not for people like 
the gentlemen, Mr. Levdansky, Mr. Rohrer, Mr. Rendell, and 
the leaders of this body, trying to reduce property taxes, if it 
were not for them, and I think we need to keep focused on 
amendments like this that are streamlining the bill before us. 
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What the end result will be we will all find out in the revenue 
generator. We will add that to other sources of revenue to come 
out with a balanced package for the people of Pennsylvania, but 
we must not be about the taxing of food, which the gentleman, 
Mr. Levdansky, is trying to eliminate. 
 I would ask that the amendment receive an affirmative vote 
and that we continue with the very serious process of reducing 
and hopefully eliminating residential, all residential property 
taxes in Pennsylvania for our people. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The gentleman, Mr. Tangretti. 
 Mr. TANGRETTI. Thank you, Mr. Speaker. 
 Mr. Speaker, I have no doubt that my good friend from 
Berks County is sincere and genuine in his efforts to accomplish 
what he has put together in HB 43, but I would gently remind 
him that there are any number of proposals out there by both 
sides of the aisle—

The SPEAKER. Mr. Tangretti, we have allowed too much 
latitude, according to both sides of the aisle. Please confine 
yourself to the Levdansky amendment on elimination of the 
sales tax on food. 
 Mr. TANGRETTI. Thank you, Mr. Speaker. I will. 
 This amendment allows us to point out that the gentleman 
from Berks has presented a proposal that is not necessarily, as is 
indicated by the other amendments, acceptable to this House, 
and I would only offer that we have a number of proposals out 
there, many of which can very well be acceptable to this House, 
and as a result, I would suggest that we support the Levdansky 
amendment, as we have on the others, and go from there and 
work toward a significant and important issue as to reducing 
and/or eliminating the property tax of this State. 
 I would appreciate an affirmative vote on the Levdansky 
amendment. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman, Mr. Leh. 
 Mr. LEH. Thank you, Mr. Speaker. To speak on the 
amendment. 
 The SPEAKER. The gentleman is in order. 
 Mr. LEH. I rise to oppose the Levdansky amendment. 
 As I traveled around this State last year having hearings and 
listened to a lot of constituents, a lot of them were your 
constituents perhaps, and it was resounding the fact that when 
given the choice, they were very clear that they would be very 
happy to pay a tax on food, a tax on beverage, and have their 
property tax exempt. They did not come to us and say exempt 
food and drink or exempt this issue or that issue; they came to 
us and said, we want our property tax exempt, and they fully 
understood, in order to have that exemption, they would have to 
endure some taxes on other issues. 
 Now, we have the opportunity to do that tonight. We have 
the opportunity to fish or cut bait, and many of you, I am not as 
thin-skinned as probably many of my colleagues on the other 
side, I endured for the past 5 months, and I would think that all 
the names you were called would not be as sticky either. But let 
me say that if we do not do this, if we do not address this issue, 
I do not think that there is a firestorm that we have seen before 
that you will see in the future, and I would really caution you to 
take a look, find out what your constituents think, because I do 
not think they think what you think. I think they would rather 
have these additional taxes on whether it is food and clothing or 
other items and have their property tax exempt. 

 That is the whole choice we are talking about here tonight. 
We have a lot of sexy amendments that are going to exempt a 
lot of sexy issues, but the bottom line is, do you want those 
superficial issues exempted or do you want your home and 
property exempted, and therefore, I would ask once again and 
respectfully to oppose the Levdansky amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–137 
 
Adolph Evans, J. Levdansky Ruffing 
Baker Fabrizio Major Sainato 
Barrar Feese Manderino Samuelson 
Bebko-Jones Flick Mann Santoni 
Belardi Frankel Markosek Shapiro 
Belfanti Freeman McCall Siptroth 
Beyer Gannon McGeehan Smith, B. 
Biancucci George McIlhinney Smith, S. H. 
Bishop Gerber McNaughton Solobay 
Blackwell Gergely Melio Stairs 
Blaum Godshall Metcalfe Stetler 
Boyd Good Micozzie Sturla 
Butkovitz Goodman Millard Surra 
Buxton Grucela Mundy Tangretti 
Caltagirone Gruitza Myers Taylor, E. Z. 
Casorio Habay Nickol Taylor, J. 
Causer Haluska Oliver Thomas 
Cawley Hanna O’Neill Tigue 
Civera Harhai Pallone True 
Cohen Harhart Parker Turzai 
Cornell Harper Payne Veon 
Corrigan Hennessey Petrarca Vitali 
Costa Herman Petri Walko 
Curry Hickernell Petrone Waters 
Daley James Pickett Watson 
Dally Josephs Pistella Wheatley 
DeLuca Keller, W. Preston Williams 
Dermody Kenney Ramaley Wojnaroski 
DeWeese Killion Raymond Wright 
DiGirolamo Kirkland Readshaw Youngblood 
Diven Kotik Reed Zug 
Donatucci LaGrotta Reichley 
Eachus Leach Roebuck 
Ellis Lederer Ross Perzel, 
Evans, D. Lescovitz Rubley     Speaker 
 

NAYS–56 
 
Allen Fleagle Leh Roberts 
Argall Forcier Mackereth Rohrer 
Armstrong Gabig Maitland Sather 
Baldwin Geist Marsico Saylor 
Bastian Gillespie McGill Scavello 
Benninghoff Gingrich McIlhattan Schroder 
Birmelin Grell Miller, R. Semmel 
Bunt Harris Miller, S. Sonney 
Cappelli Hasay Mustio Steil 
Crahalla Hershey Nailor Stern 
Creighton Hess Phillips Stevenson, R. 
Denlinger Hutchinson Pyle Stevenson, T. 
Fairchild Kauffman Quigley Wilt 
Fichter Keller, M. Rapp Yewcic 
 

NOT VOTING–1 
 
Yudichak 
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EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 

AMENDMENT A04305 RECONSIDERED 

The SPEAKER. The Chair has immediately before it a 
motion by which the vote on amendment No. 4305 was passed 
to special session HB 43, PN 65, on the 21st day of  
November be reconsidered, signed by the majority leader, the 
gentleman, Mr. Smith, and the gentleman, Mr. Feese. 
 

On the question, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–174 
 
Adolph Ellis Leach Rohrer 
Allen Evans, D. Lederer Ross 
Argall Evans, J. Leh Rubley 
Armstrong Fabrizio Lescovitz Sainato 
Baker Fairchild Mackereth Samuelson 
Baldwin Feese Maitland Santoni 
Barrar Fichter Major Sather 
Bastian Fleagle Manderino Saylor 
Bebko-Jones Flick Mann Scavello 
Belardi Forcier Markosek Schroder 
Belfanti Frankel Marsico Semmel 
Benninghoff Freeman McCall Shapiro 
Beyer Gabig McGeehan Siptroth 
Biancucci Gannon McGill Smith, B. 
Birmelin Geist McIlhattan Smith, S. H. 
Bishop George McIlhinney Solobay 
Blackwell Gerber McNaughton Sonney 
Blaum Gillespie Melio Stairs 
Boyd Gingrich Metcalfe Steil 
Bunt Godshall Micozzie Stern 
Butkovitz Good Millard Stetler 
Buxton Grell Miller, R. Stevenson, R. 
Caltagirone Grucela Miller, S. Stevenson, T. 
Cappelli Gruitza Mundy Sturla 
Causer Habay Mustio Surra 
Cawley Haluska Nailor Tangretti 
Civera Hanna Nickol Taylor, E. Z. 
Cohen Harhai Oliver Taylor, J. 
Cornell Harhart O’Neill Thomas 
Corrigan Harper Parker Tigue 
Costa Harris Payne True 
Crahalla Hasay Petrarca Turzai 
Creighton Hennessey Petri Veon 
Curry Herman Phillips Watson 
Daley Hershey Pickett Wheatley 
Dally Hess Pistella Wilt 
DeLuca Hickernell Preston Wright 
Denlinger Hutchinson Pyle Yewcic 
Dermody Kauffman Quigley Youngblood 
DeWeese Keller, M. Rapp Yudichak 

DiGirolamo Keller, W. Raymond Zug 
Diven Kenney Reed 
Donatucci Killion Reichley Perzel, 
Eachus LaGrotta Roberts     Speaker 
 

NAYS–20 
 
Casorio Kirkland Petrone Vitali 
Gergely Kotik Ramaley Walko 
Goodman Levdansky Readshaw Waters 
James Myers Roebuck Williams 
Josephs Pallone Ruffing Wojnaroski 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the motion was agreed to. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The clerk read the following amendment No. A04305: 

Amend Sec. 4 (Sec. 204), page 17, lines 3 and 4, by striking out 
the brackets before and after “or non-prescription”  
 

On the question recurring, 
 Will the House agree to the amendment? 
 

The following roll call was recorded: 
 

YEAS–168 
 
Adolph Fairchild Levdansky Ross 
Allen Feese Mackereth Rubley 
Argall Fichter Maitland Ruffing 
Baker Fleagle Major Sainato 
Barrar Flick Manderino Samuelson 
Bebko-Jones Frankel Mann Santoni 
Belardi Freeman Markosek Sather 
Belfanti Gannon Marsico Semmel 
Benninghoff Geist McCall Shapiro 
Beyer George McGeehan Siptroth 
Biancucci Gerber McGill Smith, B. 
Bishop Gergely McIlhinney Smith, S. H. 
Blackwell Gingrich McNaughton Solobay 
Blaum Godshall Melio Sonney 
Boyd Good Metcalfe Stairs 
Bunt Goodman Micozzie Stern 
Butkovitz Grell Millard Stetler 
Buxton Grucela Mundy Sturla 
Caltagirone Gruitza Myers Surra 
Cappelli Habay Nailor Tangretti 
Casorio Haluska Nickol Taylor, E. Z. 
Causer Hanna Oliver Taylor, J. 
Cawley Harhai O’Neill Thomas 
Civera Harhart Pallone Tigue 
Cohen Harper Parker True 
Cornell Harris Payne Turzai 
Corrigan Hasay Petrarca Veon 
Costa Herman Petri Vitali 
Crahalla Hess Petrone Walko 
Curry Hickernell Phillips Waters 
Daley Hutchinson Pickett Watson 
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Dally James Pistella Wheatley 
DeLuca Josephs Preston Williams 
Dermody Keller, M. Pyle Wojnaroski 
DeWeese Keller, W. Quigley Wright 
DiGirolamo Kenney Ramaley Yewcic 
Diven Killion Raymond Youngblood 
Donatucci Kirkland Readshaw Yudichak 
Eachus Kotik Reed Zug 
Ellis LaGrotta Reichley 
Evans, D. Leach Roberts 
Evans, J. Lederer Roebuck Perzel, 
Fabrizio Lescovitz      Speaker 
 

NAYS–26 
 
Armstrong Gabig Miller, R. Scavello 
Baldwin Gillespie Miller, S. Schroder 
Bastian Hennessey Mustio Steil 
Birmelin Hershey Rapp Stevenson, R. 
Creighton Kauffman Rohrer Stevenson, T. 
Denlinger Leh Saylor Wilt 
Forcier McIlhattan 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 

On the question recurring, 
 Will the House agree to the bill on third consideration as 
amended? 
 

Mr. LEVDANSKY offered the following amendment No. 
A04310: 

Amend Sec. 4 (Sec. 204), page 19, line 29, by striking out the 
bracket before “(31)” 
 Amend Sec. 4 (Sec. 204), page 20, line 1, by inserting a bracket 
before “(32)” 
 

On the question, 
 Will the House agree to the amendment? 
 

The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Levdansky. 
 Mr. LEVDANSKY. Thank you, Mr. Speaker. 
 Mr. Speaker, many members, especially those on the other 
side of the chamber, have lamented and called for the 
elimination of Pennsylvania’s death tax, and what they are 
referring to is Pennsylvania’s inheritance tax whereby when 
somebody dies, your heirs inherit your assets and they are 
subject to Pennsylvania’s inheritance tax. In this bill is a worse 
death tax. It is applying the sales tax to burial vaults and caskets 
and tombstones. 
 Mr. Speaker, you know, some people have some assets at the 
end of their lives that they could will to other people, and we 
could have a debate at some point in time on whether or not 
those assets ought to be subject to Pennsylvania’s inheritance 
tax, to the death tax. But we are all going to need our bodies 

taken care of when we die, and under this bill, under this bill, 
those services that are used, you know, during the course of 
funerals – caskets, burial vaults – would be subject to the  
sales tax. I would argue that this imposes an even more onerous 
death tax in Pennsylvania than the inheritance tax. 
 So, you know, this is just something I just think that clearly, 
clearly, you know, the cost of funerals for a lot of people, if you 
do not have life insurance, for a lot of people, the cost of a 
funeral is extraordinarily expensive. I have had a situation, you 
know, involved with a good friend of mine recently whose 
mother passed away and she did not have life insurance, and 
they actually had to take up a collection to help pay for her 
funeral. To those kinds of people, Mr. Speaker, imposing the 
sales tax on burial vaults and caskets and other necessities of the 
burial process is an undue burden, and I would urge that we not 
impose this death tax on Pennsylvanians, and you can oppose 
the imposition of the death tax pursuant to HB 43 by voting for 
this amendment. 
 The SPEAKER. I do not see Mr. Readshaw or Mr. Allen up 
on this one. 
 Mr. Readshaw. 
 Mr. READSHAW. Thank you, Mr. Speaker. Thank you also 
for your prompting. 
 I stand in support of the Levdansky amendment. I do not 
think we need to look forward to the future, the bumper stickers 
driving around Pennsylvania saying, “Come to Pennsylvania. 
We tax you from the womb to the tomb.” 
 Support the Levdansky amendment. 

POINT OF ORDER 

The SPEAKER. Mr. Turzai. 
 Mr. TURZAI. Mr. Speaker, a point of order. 
 Can you move to table an amendment without tabling the 
bill? 
 The SPEAKER. Yes. 

MOTION TO TABLE 

Mr. TURZAI. I would move to table the amendment. 
 With all due respect, there may be some differences as to the 
overall policy difference, and I may be out of line, but, I mean, 
this is really sort of taunting and specious, and I would move to 
table the amendment. 
 Thank you. 
 The SPEAKER. It is moved by the gentleman, Mr. Turzai, 
that the Levdansky amendment be tabled. 
 

On the question, 
 Will the House agree to the motion? 
 

The SPEAKER. On that question, only the leaders—  Does 
Mr. DeWeese defer to Mr. Levdansky? The gentleman,  
Mr. DeWeese. 
 Mr. DeWEESE. I would argue against tabling the 
amendment. 
 “Taunting” and “specious” were the words that my 
honorable colleague proffered. That is an inherent facet of the 
forensic scene that we have all volunteered to participate in. 
Taunting and specious – that is part of debate. Now, having said 
that, I do not think that the amendment is taunting or specious. 
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The protagonists in this drama for a long time, at least  
3 years, Mr. Speaker, have indicated the efficacy of this 
proposal, and we have thought for a long time that so much of it 
was weak and fractured and not worthy of support, and one of 
the things, as was just pointed out by the honorable funeral 
director from Allegheny County, did ring a clarion call for us. 
There are political tactics that go on in every debate. This is not 
taunting and specious. This is at the pinnacle of our target 
range. This whole concept does not make much sense to us, so it 
makes sense tactically for us to bring out the weakest points in 
the argument. If the honorable gentleman’s proposal were to 
become law, caskets would be under the rubric of our sales tax. 
That, to me—  Water, et cetera, et cetera. The nub, the nub of 
the whole issue is that we do not care, at least most of us do not 
care for the whole thing. So notwithstanding the honorable 
gentleman from Allegheny County’s effort to table the 
Levdansky amendment, it does not make sense. 
 You folks in general, the GOP, the Grand Old Party, my 
good friend from Lancaster County, my Marine Corps buddy, 
there are so many of you over there that have been saying this 
was a grand idea, but yet you have not been able to get your 
own team on board tonight. You do not have that many votes. 
The reason you do not is because a majority of you are blessed 
with a lot of common sense on this night and on this vote. I do 
not want to write your campaign brochures for you. 
 The Levdansky effort is quintessentially on target. It is not 
taunting, it is not specious, it is good politics, it is good debate 
tactics, and I would argue that the honorable gentleman who 
just made the motion is wrong and that we should defeat  
Mr. Turzai’s effort to table. It just makes sense to me. 
 The SPEAKER. The majority leader defers to the gentleman, 
Mr. Turzai. 
 

On the question recurring, 
 Will the House agree to the motion? 
 

The following roll call was recorded: 
 

YEAS–67 
 
Allen Gabig McNaughton Semmel 
Argall Gillespie Miller, R. Smith, B. 
Armstrong Gingrich Miller, S. Smith, S. H. 
Baker Godshall Mustio Sonney 
Barrar Grell Nickol Steil 
Bastian Harhart Phillips Stern 
Birmelin Harris Pickett Stevenson, R. 
Bunt Hennessey Pyle Stevenson, T. 
Cappelli Hershey Quigley Taylor, E. Z. 
Causer Kauffman Rapp Turzai 
Creighton Keller, M. Reichley Watson 
Dally Leh Rohrer Wilt 
Diven Mackereth Ross Yewcic 
Ellis Maitland Rubley Zug 
Fairchild Major Saylor 
Feese Marsico Scavello Perzel, 
Fleagle McIlhattan Schroder     Speaker 
Forcier 
 

NAYS–127 
 
Adolph Evans, D. Kotik Readshaw 
Baldwin Evans, J. LaGrotta Reed 
Bebko-Jones Fabrizio Leach Roberts 
Belardi Fichter Lederer Roebuck 
Belfanti Flick Lescovitz Ruffing 
Benninghoff Frankel Levdansky Sainato 

Beyer Freeman Manderino Samuelson 
Biancucci Gannon Mann Santoni 
Bishop Geist Markosek Sather 
Blackwell George McCall Shapiro 
Blaum Gerber McGeehan Siptroth 
Boyd Gergely McGill Solobay 
Butkovitz Good McIlhinney Stairs 
Buxton Goodman Melio Stetler 
Caltagirone Grucela Metcalfe Sturla 
Casorio Gruitza Micozzie Surra 
Cawley Habay Millard Tangretti 
Civera Haluska Mundy Taylor, J. 
Cohen Hanna Myers Thomas 
Cornell Harhai Nailor Tigue 
Corrigan Harper Oliver True 
Costa Hasay O’Neill Veon 
Crahalla Herman Pallone Vitali 
Curry Hess Parker Walko 
Daley Hickernell Payne Waters 
DeLuca Hutchinson Petrarca Wheatley 
Denlinger James Petri Williams 
Dermody Josephs Petrone Wojnaroski 
DeWeese Keller, W. Pistella Wright 
DiGirolamo Kenney Preston Youngblood 
Donatucci Killion Ramaley Yudichak 
Eachus Kirkland Raymond 
 

NOT VOTING–0 
 

EXCUSED–9 
 
Clymer O’Brien Rooney Staback 
Cruz Rieger Shaner Wansacz 
Maher 
 

Less than the majority having voted in the affirmative, the 
question was determined in the negative and the motion was not 
agreed to. 
 

On the question recurring, 
 Will the House agree to the amendment? 
 

BILL PASSED OVER 
 

The SPEAKER. HB 43 will be over for the remainder of the 
day. 

RECESS 

The SPEAKER. This House is in recess until the call of the 
Chair. 

AFTER RECESS 

The time of recess having expired, the House was called to 
order. 

BILLS PASSED OVER 

The SPEAKER. Without objection, any remaining bills on 
today’s calendar will be passed over. The Chair hears no 
objection. 
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RECESS 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Quigley. 
 Mr. QUIGLEY. Mr. Speaker, I move that this special session 
of the House do now recess until Tuesday, November 22, 2005, 
at 2:18 p.m., e.s.t., unless sooner recalled by the Speaker. 
 

On the question, 
 Will the House agree to the motion?  
 Motion was agreed to, and at 2:17 p.m., e.s.t., Tuesday, 
November 22, 2005, the House recessed. 
 


