COMMONWEALTH OF PENNSYLVANIA
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FIRST SPECIAL SESSION OF 1995

No. 61

HOUSE OF REPRESENTATIVES

The House convened at 11:0% am., e.d.t.

THE SPEAKER (MATTHEW ], RYAN)
PRESIDING

PRAYER

The SPEAKER. Without objection, the praver from today’s
regular session will be printed in today’s special session Journal,

REV. KENNETH E. SHAFFER, Chaplain of the House of
Representatives, from Seneca, Pennsylvania, offered the following
prayet:

Let us pray:

Dear Lord, we recognize this morning that we are uniguely
different. as You created no two of us exactly alike. As members
of the House deal with the issues of the day, there will be
differences of opinions, different views. [n their discussion and
debates, may they not become personal, allowing for these
differences.

May we sense the presence of Your love that strengthens and
unites. Grant wisdom and courage to obey their conscience, that
when they make their decisions, they can live with them with peace
of mind and peace of heart.

This we ask in the wonderful name of our Lord, Amen.

PLEDGE OF ALLEGIANCE
DISPENSED WITH

The SPEAKER. Without objection, the Pledge of Allegiance
will be dispensed with.

JOURNAL APPROVAL POSTPONED

The SPEAKER. Without objection, the approval of the Journal
of Monday, October 16, 1993, will be postponed unti] printed.

LEAVES OF ABSENCE

The SPEAKER. The leaves of absence granted in today's
regular session will be granted in the special session.

MASTER ROLL CALL
The SPEAKER. The master roll call taken in today's
regular session will be the master roll call for the special session,
RULES COMMITTEE MEETING

The SPEAKER. The Charr recognizes the majonty leader.
Mr, Perzel, who calls for an immediate meeting of the
Rules Commitiee in special session at the majority leader's desk.

ADDITIONS AND DELETIONS OF SPONSORS

The SPEAKER. The Chair acknowledges receipt of additions
and deletions for spensorships of bills, which the clerk will file.

(Copy of list is on file with the Journal clerk.)

BILLS REPORTED FROM COMMITTEE,
CONSIDERED FIRST TIME, AND TABLED

SB 72, PN 163 (Amended) By Rep. PICCOLA

An Act amending Titte 42 {Judiciary and Judicial Procedure) of the
Pennsylvania Consolidated Statutes, further providing for sentencing for
first degree murder.

JUDICIARY.

SB 81, PN 164 { Amended) By Rep. PICCOLA

An Act amending Title 42 {Judiciary and Judicial Procedure) of the
Pennsyivania Consolidated Statutes, further providing for postconviction
relief: and providing for unitary review in death penalty cases.

JUDICIARY.

BILLS REMOVED FROM TABLE

The SPEAKER. The Chair recognizes the majority leader.
Mr, PERZEL. Mr. Speaker, | move that SB 72 and SB Bl ke
removed from the table.

On the question,
Will the House agree to the motion ?
Motion was agreed to.
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BILLS RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.
Mrt. PERZEL. Mr. Speaker, 1 move that SB 72 and SB 81 be
recommitted to the Committee on Appropriations.

On the question,
Will the House agree to the motion?
Motion was agreed to,

SENATE MESSAGE

ADJOURNMENT RESOLLTION
FOR CONCURRENCE

The clerk of the Senate, being introduced, presented the
following extract from the Journal of the Senate. which was read
as follows:

in the Senate
October 16, 1995

RESOLVED, {the House of Representatives concurring), That
when Special Session No. | of the Senate adjourns this week it
reconvene on Monday, Qctober 23, 1993, unless sooner recalled by the
President Pro Tempore of the Senate; and be it further

RESOLVED, That when Special Session Noo 1 of the
House of Represertatives adjourns this week it reconvene on Monday.
October 23, 1995, unless sooner recalled by the Speaker of the House
of Representatives.

Ordered, That the clerk present the same to the House of

Representatives for its concurrence.

On the question,

Will the House concur in the resolution of the Senate ?
Resolution was concurred in.

Ordered, That the clerk inform the Senate accordingly.

RECESS

The SPEAKER. Does the Republican leader or Democratic
floor leader have any further business in special session ?

Hearing none, the special session s now recessed until the call
of the Chair.

AFTER RECESS

The time of rccess having expired, the House was called to
order.

THE SPEAKER PRO TEMPORE
(J. SCOT CHADWICK) PRESIDING

BILL REMOVED FROM TABLE

The SPEAKER pro tempore. The Chair recognmizes the
majority leader.

Me. PERZEL. Mr. Speaker. | move that SB 109 be removed
trom the table.

On the question,
Will the House agree to the motion ?
Maotion was agreed to.

BILL ON SECOND CONSIDERATION

The following bill, having been catled up, was considered for
the second tme and agreed to, and ordered transcribed for
third consideration:

S$B 109, PN 162,

CALENDAR

BILL ON THIRD CONSIDERATION

The House proceeded to third consideration of SB 23, PN 158,
entitled:

An Act amending the act of Auguat 6, 194! (P, L. 861, Na. 325,
entitled, as amended. “Pennsyivania Board of Probation and Parole Law.™
further providing for investigations and recommendations to the
Board of Pardons and for powers and dutics of the Pennsylvania Board of
Probation and Parole.

On the question.
Will the House agree to the bill on third consideration ?
Bill was agreed to.

The SPEAKTR pro tempore. This bill has heen considered on
three different dayvs and agreed w and 18 now on final passage.

The question is, shall the bill pass finably 7

Agreeahle to the provisions of the Consutution, the veas and
navs will now be taken.

Y[.AS-199
Adulph Egolf [lmd Sanloni
Aldler Evans Lucvk Sather
Argall Fairchild Lynch Savior
Arnstrong Fajt Maitland Sehuler
Raker Farge Major Serimenti
Bard Farmer Mardering Sermied
Barley Fegae harkosek Serafini
Buttisto Fighter Marsice Shaner
Bebko-Jones Fleagle hasland Sheehan
Belardi Flick Mavernik Smith. B.
Belfanti Gamhle hcCall Smith, 5. L
Birmelin (Gannen Meteehan Srveler, 1, W
Bishop Gieist Meiil Staback
Biaum Gearze Melio Stairs
Bozcoly Giglioati Merry Steelman
Buyes Oladeck Michlowviv Steil
Brawn CGodshall Micozziz Stern
Browne Gardner Miller Stetler
Dt Ciruitza fundy Slish
Butkovitz Gruppo Mailor Strittratter
Buxlon Habay Mickol Sturla
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Callagirons Haluzka Naee Surra
Cappubiare Harna ) Bricn Tangredti
Carn Harharl )lase, Taxlor. E. £
Carone Hasin Oliver Tayloe, J
Chawlen Hennesey Furae. Thomas
Chadwick Herman Pusyi Tigue
Chvera Hershes Putrarca Trello
Clark Iless Petrone Trich
Clymer Horse Pettit True
Cahen, L. 1. Huickinson Phillips Tulli
Cohen, M. Itkin Piccola YVance
Colatella Jadlowize Piatell Van Harne
Culairsy Tames Pirts Veon
Conti Jarulin [aits Witall
Cornell Tosephs Prestem Walko
Carpora halser Ramos Washinglon
Corrt Keller Ravmand Waugh
Conyall Kcnne Readshaw Veilliams
Con King Heber Wawran
ey Rirkland Rednurd Wasniak
Daley Krebs Rieger Wright, T3 R.
Deluca Kurovich Raoberts Wright, M. N,
Dempsay Latirotty Rubinsun Yewcie
Dent Laughlin Roebuck ¥ oungtlood
Dermody [ less Rohrer Zimmerman
DeWeese [Lederer Roaney Zug
THCrirolamo [.eh Rublzy
Donatuect [eseonily Ruds Rean,
Druce Levdensky Sainut Speaker
Durham

NAYS-D

NOT VOTING 0
EXCUSED-3

Mitalich Sehroder Travaglio

The majority required by the Constitution having voted in the
affirmative, the question was detcrmined in the alfinnauve and the
hilt passed finally,

Ordered, That the clerk return the same to the Senate with the
information that the House has passed the same with amendment
in which the concurrence of the Senate is requested.

BILL ON CONCURRENCE
IN SENATE AMENDMENTS
TO HOUSE AMENDMENTS

The Tlouse proceeded to consideration of concurrence in
Senate amendmoents 10 House amendments to SB 7, PN 1537,
crtitied:

An Act amending Tile 42 (Judiciary ond Judicial Procedure) of the
Pennsyivania Consolidated  Statutes, providing tor sexually  wialent
alfenders.

On the question.
Will the House concur in
amendments 7

Senate amendments to House

The SPEAKER pro tempore. The Chair recognizes the
gentleman trom Luzeme County, Mr. Blaum.

Mr. BLAUM. Thank vou. Mr. Speaker,

Mr. Speaker. [ urge all the members to concur in the
Senate amendments and to thank the Senate for keeping
the language inserted by the House that [ think makes this
Megan's Law truly sipgmificant for the people of Pennsylvama and
[ think something the members of the House can be very proud of.

Thank you, Mr. Speaker.

The SPEAKTR pro empore. The Chair thanks the gentleman.

The Chair recognizes the gentleman from Philadelphia County,
Mr. Thomas.

Mr. THOMAS. Thank yvou, Mr. Speaker.

Mr. Speaker, is there someonc that can clanfy the Senate
amendment ?

The SPEAKER pro tempore. The gentleman, Mr. Piccolg, has
indicated that he is willing to stand for interrogation, and vou are
in order and may proceed,

Mr. THOMAS, Thank you, Mr. Speaker.

I would just like to know what the Senate amendment was and
how it either added or changed the bill that was sent over,

Mr. PICCOLA. The amendments inserted by the Senate werg
stmpty  technical corrections that had to be made, had no
substantive cffeet on the bilb with the exception that the effective
date way changed. Tt was changed to-— We made it elfective upon
the date that the Governor signed 1t so that we did not have a gap
of time between the effective date and the date the Governor signed
the hill.

Mr. THOMAS, So will it have a retroactive effect or a
prospective effect?

Mr, PICCOLAL No, it will not. Tt is all prospective.

Mr. THOMAS. It will not have a retroactive effect, so it will be
prospective from the date that the Govemor signs it?

Mr, PICCOLA, That is correct.

Mr. THOMAS. Okay. Thank you.

Thank vou, Mr. Speaker.

(On the question recurring,

Will the House concur in Senate amendments 1o House
amendments ?

The SPEAKER pro tempore. Agreeable to the provisions of the
Constitution, the yeas and nays will now be 1aken.

YEAS-19]
Adoiph Brurham Llowd Santoni
Allen Egoif Lucyk Sather
Araall Evans Lynch Saylur
Armstrong Fairchild Maitland Schuler
Baker fajt Major Serimenti
Bard Farga Manderine Semmel
Rariex Farmer Markosek Serafini
Batlisio Frese Marsico Shater
Rebko-Tunes Iichter Masland Sheehian
Belardi Fleagie Muvernik Smith, B.
Belfanti Flick MoCall Smith, S, H.
Bizmelin Gamble MueGeehan Soyder, DLW,
Bishup Ganranr Metrill Staback
Blaum Geist Mulio Stairs
Boscola Ceorac Mern Steelman
Hines Grigliotti Michlovie Steil
Brown Ciladeck Micozzic Stlern
Bromng Ciodshail Milter Sletler
Bunt Cinrdner Mundy Ntish
Burkavitz Cirtiirza Nailor Siritimatter
Ruxtun Ciruppo Nickol Sturla
Caltagirons Hatay Nyee Surra
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Cappabianca
Carn
Carone
Cawley
Chadwick
Civera
Clark
Clymer
Cohen, L. [.
Cohen, M.
Colafelta
Colaizzo
Conti
Comell
Corpora
Corrigan
Cowell

Coy

Curry
Daley
DeLuca
Dempsey
Dent
Denmody
DeWeese
DiGirolamo
Donatueei
Druce

Josephs

Mihalich

[{aluska
Hanna
Harhart
Hasay
Hernessey
Herman
Hershey
Hess
Horsev
Hutchinson
Itkin
Jadlowiac
James
Jarolin
Kaiser
Keller
Kenney
King
Kirkland
Krebs
Kukovich
Lalrotta
Laughlin
Lawless
Lederer
Leh
Lescovitz
Levdansky

(¥ Brien
Olasz
Oliver
Perazel
Pesei
Petrarca
Patrone
Pettit
Phillips
Piccola
Pistelia
Pitts
Platts
Preston
Ramos
Ravmond

Feadshaw

Reber
Reinard
Rieger
Raberts
Ruobinscn
Roebuck
Ruhrer
Rooney
Rubley
Rudy
Sainata

NAYS-0

NOT VOTING-]

EXCUSED-3

Schroder

Travaslio

Tangretu
Tavlor, E. Z
Taylor, J.
Thomas
Tigus
Trello

Trich

True

Tulli

Vance

Van Horne
Yeon

Yitadl
Walko
Washinglen
Waugh
Williams
Wogan
Wazniak
Wright, ). R.
Wright, M. N,
Yewdic
Youngblood
Zimmerman
Zug

Ruvan,
Speaker

The majonty required by the Constitution having voted in the
affirmative, the question was determined in the affirmative and the
Senate amendments to House amendments were concurred in,

Ordered, That the clerk inform the Senate accordingly.

BILLS ON THIRD CONSIDERATION

The House proceeded to third consideration of HB 130, PN

179, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Pennsyivania
Consolidated Statutes, further providing for voluntary manslaughter.

On the gquestion,
Will the House agree to the bill on third consideration?

Mr. LEVDANSKY offered the following amendment No.

A4919:

Amend Title, page
“manslavghter” and inserting
and for possession of a firearmm by a minor.

Amend Bill, page |, line 12, by striking out all of said line and

inserting

Section 2.

1,

ling 3, by removing the period after

Section at10.1(a) of Tide 18, added June 13, 1985
(Sp.Sess., P.L.88, Na.17), is amended 10 read:

§6110.1. Possession af fircarm by minor,
fay  Firearm -Except as provided in subsection {b) or under
34 Pa.C.S. § 271 1)) (relating to unlawtul acts concemning licenses), a

person under 18 vears of age shall not possess or transport a fircarm
anywhete in this Commenwealth,
* &
Section 3. This act shall take effect as follows:
{1y The amendment of 18 PaC.8 § 25035(c) shall take
effect in 60 days.
(2) The remainder of this act shall take effect immediately.

On the question,
Will the House agree to the amendment ?

AMENDMENT WITHDRAWN

The SPEAKER pro tempore. On that question. the Chair
recognizes the gentleman from Allegheny County. Mr. Levdansky,

Mr. LEVDANSKY. Mr. Speaker. | would like 10 withdraw this
amendment and offer the other amendment in iis place.

The SPEAKER pro tempore. The Chair thanks the gentleman,

The clerk will read amendmient No. 5174,

On the question recurring,
Will the House agree to the bill on third consideration?

Mr. LEVDANSKY offered the following amendment No.
AS174:

Amend Title, page 1, line 3, by removing the period afler
“manslavghter” and inserting
and for possession of fircarms by minors,
Amend Bill, page 1, line 12, by striking out all of said line and
inserting
Section 2. Section 6110.1{b) of Title 18, added Iune 13, 19935
(1st Sp.Sess L., No.17). is amended to read:
361101, Possession of firearm by minor.
* & &
(bt Exception—Subsection (a} shall not apply 1o a person under
18 vears of age [who is under the supervision of a parent. grandparent,
legal guardian or an adult acting with the expressed consent of the minor’s
custodial parent or legal guardian] and:
i1y who is under the supervision of a parent, grandparent,
leral guardian or an adult acting with the expressed consent of the
minot s custodial parcrt or lesal sueardian and the minor is engaged
in lawful activity, including |lawfully hunting or trapping.] satety
training. target shooting at an established range |or], engaging in an
organized competition invelving the use of a firearm or the firearm
is unloaded and the minor is transparting it for a lawtul purposc; or
[12) the firearm is unloaded and the minor is transporting
it for a lawiul purpese.}
{21 wha is tawiully hunting or trapping in aceordanes with
Title 34 (relating 1o game),

& ok o

Section 3. This act shall rake efttet as futlows:

{17 The amendment of 18 PaC.S, o 2505(c) shall take
cffect in 60 days.

{2} The remainder of this act shall tke ellect immediately,

On the guestion.
Will the House agree to the amendment 7

The SPEAKER pro tempore. On that question, the Chair
recognizes Mr, Levdansky.
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Mr, LEVDANSKY. Thank you, Mr. Speaker.

Mr, Speaker, several months ago we passed HB 110 — now
Act 17 — and part of that legislation dealt with minors possessing
fircarms, This amendment incorporates some language to make it
clear that any contradictions or conflicts, 1t reselves any
contradictions or conflicts between HB 114, presently Act 17, and
the language presently in the Game and Wildlife Code, Title 34,

[ would appreciate an atfirmative vote.

The SPLAKER pro tempore. The Charr recognizes the
gentleman from Cumberland County, Mr. Masland.

Mr. MASLAND. Thank vou. Mr. Speaker.

Wher this bill first came up 2 weeks ago, there was the original
amendment, 4419, drafted by Representative Levdansky, We had
some concerns, not with the intent but with the languapge. Our staff
has worked on this language, and this is an agreed-1o amendment,
So Iwould urge a "ves” vote. Thank vou.

On the question recurring,
Will the House agree 1o the amendment ?

The following roll call was recorded:

YEAS- 106

Adalph Egail [ind Santoni
Aller. g Lucyvk Sather
Aroall Fairchild Lyneh Savlor
ATrsTeNg Fajt Maitland Schuler
Laker Faryo Majur Scrimenti
: I'arrer Mzrdering Semimel
. l'gsse Markosek Serafini
Bartisto Fichter Marsico Shaner
Bekio-lanes Fleagls Masiamil Sheehan
Beiardi Flick elawerrih Smith. B
Lielfanti Cramile Il all Smith, 8. H.
rarnon MeCieehan Srvider, D, W
Geist MeGitl Slaback
Creerge Malic Stairs
Criglioi Marmy Stzeliman
: Giladaek Michlovic Steis
Firasen Godshal Micoesic Stern
[3ronwng Cardne Wiler Stetler
Bt Cirdiira Mundy Stish
Burkovirz Gruppo Mailur Strittmartler
Buxton Habay Nivkul Sturla
Caltagirnie Flalusha Ny Surra
Cappabiarca tlanra ' Bricn Tangretti
Clarm Hitraiur Oasz lavior, B 4
liver Tavion I
Porzel Thuras
Peaet Tigue
Petrarea Trello
Hess Detrone Lrich
Hiarsey Peutin Truw
Hurehinsoi Phi'lips Fulii
ihin Picenla AN
Jadloe je Pintelia War Horne
James Pitls y
Lol Jaralin Plaris
arneli Proston
Corporg Rumins W aszhingron
COrviEan 1w maond Wacuh
Conell Randshaw Williams
e Reber Wogan
Cuers beirh.aind Reinard Wioniak
Dialen Kros Rivger Wi
Drel e i Fiberts LS
Lhmnses Rasbinson Yowie
Lent Reenuchk Yaounghood

Dermedy Lawless Rohrer Fimmerman
DeWwesse ederer Rooney Zug.
DiCiirotamo [.ch Rublex
Donatueci [Lescovitz Rudy Ryan.
Druge Levdansky Suireat Speaker
Durham
NAYS-0
NOT VOTING-0
EXCUSED-3

Mikalich Schrader Travaglio

The majority having voted in the affirmative, the question was
determined in the affimative and the amendment was agreed to,

On the question,

Will the House agrec to the bill on third consideration as
amended?

Bill as amended was agreed 10

The SPTAKER pro tempore. This bilt has been considered on
three different davs and agreed to and 13 now on final passage.
The question is, shall the bill pass finally ?

On that guestion, the Chair recognizes the gentleman from
Cumberland County, Mr. Masland.

Mr. MASLAND. Thank vou, Mr. Speaker.

Very hriefly, T believe that this bill is in keeping with other
actions we have taken earlier in this special session. [Tad T thought
of it carher, it would have been amended 10 a previous bill.

All this does is make voluntary manslaughter a felony 1. 1t does
not set any mandatory sentenees. [t just gives the judge discretion
where, In an appropriate case. he can make the tail longer or
give someone a sentence of up to 10 to 20 years. Thank vou,
Mr. Speaker.

Omn the gquestion recurring,

Shall the bill pass finally ?

The SPEAKER pro tempore. Agreeable to the provisions of the
Constitution, the yeas and navs will now he taken.

YEAS-199

Adelph Egald Llcnd Sumteni
Alien Evars Lievk Sather
Arall TFairchild Lwmh Saylor
Arsireng FajL Maitland Schuler
aker Fauran “ajor Serimenti
Bard Farmer Manderein Semmel
Barles Feens Markosch Serafini
Ratti<tn Fichler Sarsico Shaner
Baoko-lones Floagle Maslard Sheehar
[3z)ardi Fiis fan ernik Sanith, B

Bolland Carmhle hleCail Smith, S H.
B3irmelin Cianrin hWeCrechan Shwder, 130 %,
Hishop Gieist MleCril Staback
Biaum Oeorgs Melio Slairs
Boscola Crgiine Merry Sleelman
Bioves Crlalvick Michlovie Sted

Rirawen Codsha:l Micorriaz Stern

l3rovne Gordner Miller Stetler

I3umt Ciruitza Munds Stisk
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Butkovitz Ciruppo Nailor Strinmatter
Buxien 1 [abay Nickol Sturla
Caltagirone Haluska Nwee Surra
Cappabianca [Hanna O'Brien Tangretti
Cam Harhart Olasz Tavion, B, Z,
(arone Hasay Oliver Tavior, ]
Cawley Hennessey Perzel Thomas
Chadwick tlerman Pesci Tigue
Civera Hershey Petrarca Treltn
Clark Hess Petrone Trich
Clymer Horsey Peitit True
Coben, 1. L. Hutchinson Phillips Tulli
Cohen, M, Itkin Piceola Yance
Colafella Tadlowiec Pistella Wan Horne
Colaizio James Pitts Veon
Conti Jarolin Plarts Yitali
Comall Josephs Preston Walko
Corpora Kaiser Ramos Washington
Corrigan Keller Raymond Waugh
Cowell Kenney Readshaw Williams
Cay King Reber Wogan
Curry Kirkkand Reinard Wazniak
Daley Krehs Rieger Wright, I R,
Deluca Kukovich Roberts Wright, M. N
Dempsey LaGrotta Robinsan Yewcic
Dent Faughiin Roebuck Y ounghlood
Dermody Lawless Rohrer Zimmerman
DeWeese Lederer Romex Zug
DiGirclamo Leh Rubtey
Donatucci Lescovitz Rudy Ryvan,
Druce Levdansky Sainato Speaker
[Durham
NAYS-0
NOT VOTING-0
EXCUSED-3
Mihalich Schroder ‘Travaglio

The majority required by the Constitution having voted in the
affirmative, the question was determined in the affirmative and the
bill passed finally.

Ordered, That the clerk present the same to the Senate for
CONCUITEnce.

* ok %

The House proceeded to third consideration of 8B 100, PN
146, entitled:

An Act amending Title 42 (Judiclary and Judicial Procedure} of the
Pennsylvania Consolidated Statutes, further defining delinguent act™ to
exclude certain criminal offenses; and providing for children committing
delinguent acts.

On the question,
Wiil the House agree to the bill on third consideration?

Mr. CAPPABIANCA offered the following amendment No.
A4248:

Amend Title, page 1, line 3, by inserting after “oftenses;™
turther providing for certain hearings.

Amend Bill. page 7. by inserting between lines 19 and 20

Section 4. Section 6336(er of Title 42, amended April 6, 1993
{1st Sp.Sess., P.L. . No.l1), is amended 1o read:
§ 6336, Conduct of hearings.

L

fe) Open procesdings—The general public shall not be excluded
from any hearings under this chapter:

{1y Pursuant to a petition alleging delinquency where the
child was 14 years of age or older at the time ol the alleged conduct
and the alleged conduet would be considered a felony if commited
by an adult.

(27 Pursuant to a petition alleging delinquency where the
child was 12 vears of age or older at the time of the alleged conduct
and where the alleged conduct would have constituted one or more
of the following offenses if committed by an adult:

ti Murder.
{it) Veoluntary manslaughter.
{(li)  Aggravaed assault as delined in 18 Pa.C.S.

§27020a)( 1Y or (2) (relating to apgravated assault),

{iv) Arson as defined in 18 Pa. .S 8 3304a)

{relating to arson and related ottenses).

(v} involuntary deviate sexual intercourse.
{vi1 Kidnapping.
{vii) Rape.
iviii) Robbery as defined in
£ 37010 10, {ii) or (1il) (relating to robbery).
{ix} Robbery ot motor vehicle.
(x}) Amempt or conspiracy o commit any of the
offenses in this paragraph.
Notwithstanding anything in this subsection, the proceedings shall be
closed upon and to the extent of any agreement between the [child] victim

and the attornes for the Commonwealth,
I

15 PalC.s.

Amend Sec. 4, page 7, line 20, by swiking out *4” and inserting
)

Amend Secc. 5, page &, linc 3, by stiking out “3” and inserting
6

Amend Sec. 6, page 10, line 15, by striking out ¥6" and inserting

Amend Sec. 7, page L5, line 21, by striking out ©7. This™ and
inserting
& (&) Exceptas provided in subsection (b, this
Amend Sec. 7. page 15, by inserting between fines 22 and 23
(b} The amendment of 42 Pa.C.8. § 6336(c) shall apply w actions
initiated on or atier the effective date of this acl.
Antend Sec. 8. page 13, fine 23, by steiking out “87 and inserting
g

On the question,
Will the House agree to the amendment?

AMENDMENT WITHDRAWN

Mr. CAPPABIANCA. Mr. Speaker. can we pass over that one
and go o A4251 first?

On the question recurring,
Wil the House agree to the bill on third consideration ?
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Mr. CAPPABIANCA offered the following amendment No.
A4251:

Amend Litle, page 1L line | by striking out ~Title” and inserting
Titles 23 (Domestic Relationsi and
Amend Title. page 1. line 2, by inserting after “Stalutes.”
further providing for cortempl:
Amend Title, page 1, ling 3, by inserting after “offenses;”
further providing for certain hearings:
Amend Title. page 1, line 4. by removing the period after ~ACTS”
and inserting
and for & panel to study the school-based probation
offteer program.
Amend Bill, page i, lies 9 and 1, by steiking out all of said lines
and inserting
Section 1. Seetion 6114 of Tide 23 ol the Pennsylvania
Consolidated Statutes is amended by adding a subsection 1o read:
6114 Contemipt for violation of order or agreement.
R
{ey Violation by a juvenile ~If the defendant in a proceeding under
subsection {a) is a juvenile, the court shall ransfer the case for further
proceedings in accordance with 42 Pa.C.S, 8 6323 (relating to wansfer
{ram criminal proceedings).
Section 2. Section 6301(t(21 of Title 42 is amended to read:
Amend Sec, 2. page 2. line 9. by striking out *2% and inserting

3

-

Amend Sec. 3, page 4, line 22, hy striking out *37 and inserting
4
Amend Bill, page 7, by inserting between tnes 19 and 20
Section 5. Section 6336(ch of’ Title 42, amendad Apeil 6, 1993
{lst Sp.Sess, PL. , No.il is amended to read:
363346, Conduct of hearings.
£ & F
(e} Open proceedings.—The general public shall not be excluded
from any hearings under this chapter:
i1y Pursuant to a peution alleging delinguency where the
child was 14 vears of age or older at the time of the allered conduct
and the alleged conduct would be considered a felony if commiued
b an adult,
t2v Pursuant to a petition alleging delinquency where the
child was 12 years ot'age or older at the time of the alleged conduct
and where the alleged conduct would have constitwted one ar maore
of the tollowing otfenses if committed by an adult;
{1t Murder.
{1t Voluntary manslaughter,
{1} Aggravated assault as detined in 18 PaC 8.
¥ 27 ay 1 or (20 (relating to agaras ated assaul,
(1v) Arson as defined 0 15 Pa.C.S0 % 3301ap 1)
(relating w arson and related offenses).
(v tnvoluntary deviate sexual intercourse.
(viy Kidnapping.
{vi1) Rape.
(viii) Robbery as  defined  in
FATOWAWIKIL i or (Ll irelating to robbery .
iix1 Robbery of motor vehicle,
1) Allempl or conspiracy 10 coemmil any of the
offenses in this paragraph.
~Notwithstanding anyihing in this sibsection, the proceedings shall be
closed upen and o the extent ol any agreement between the [ehild] viclim
anc the atorney for the Commonwealth.

= ok

i85 Pal.s

Amend Sec. 4, page 7, line 20, by steiking vut 747 und nserting
&
Amend Sec, 5, page 8, line 3, by striking out 37 and inserting

Amend Sec. b, page 10, line 13, by striking out ¥6™ and inserting
S

Amend Bill. page 13, by inserting hetween lines 20 and 21

Scetion 90 fa) The Govemor shall appoint, within 3¢ days of the
date of tinal cnactment of this acl, a panel off |1 citizens of this
Commonwealth which shall include at least one educator, one member of
the Juvenile Courts Commission, one representative of a victims rights
organization, one member representing county district attornevs’ offices,
une member from the Pennsylvania Crime and Delinguency Commission
and two representatives from juvenile probation offices.

(b} This panel shall study the recently established school-based
probation  officer  program  in  this  Commenwealth and  make
recommendations about the following:

(1} The impact of recent State legislation on school-hased
probation programs.

{2} The costs and benefits of school-based probation
programs.

{3V The costs and benefits of linking juvenile diversion
pragrams to school-based probation programs.

{4} Posaible chanmes in Federal, State or local tegislation or
repulations that would enhance the effectiveness of school-based
probation programs in decreasing juvenile crime.

(¢)  This panel shall make a report of its findings and
recommendations o the Governor and 1o the Ceneral Assembly within
120 days.

Amend Sec. 7, page 15, line 21, hy suiking out =7,
inserting

This™ and

1. (a) Exceptas provided in subsection (b), this
Amend Sec. 7, page 13, by inserting between lines 22 and 23
(b) The amendment of 42 Pa.C’.S. § 6336(c) shall apply to actions
initiated on or after the elTective date of this act,
Amend Sec. 8, page 13, Hne 23, by striking out “%" and inserting
11

On the question,
Will the House agree ta the amendment ?

The SPCAKER pro tempore. On that question, the Chair
recognizes the gentleman, Mr. Cappabianca,

Mr. CAPPABIANCA. Thank you, Mr. Speaker.

The reason why | asked for A4251 first was because it is an
omnibus amendment, and should it pass, we could withdraw
A4248 and A4249 of Ms. Bebko-Jones.

Mr. Speaker. the intent and purpose of this particular
amendment was brought about after some of my colleagues and |
held a public hearing, a town meeting, 1 should sav, in Erie,
Pennsylvania, where we received some mput, or | should say,
much input from mwembers of the county agencies that deal in
domestic violence. juventle delinquency, and people of that nature
—the police department, district attomey*s oltice, and so forth.

What this parttcular amendment does, real briefly, what T am
prepared 1o offer, Mr. Speaker, would address three concerns that
came 10 our attention, This would. for example, increase protaction
lor victims of juvenle erime. It would strengthen laws against
Juvenile domestc abuse, PFA’s {protections from abuse), and it
would also set up a study commission on juvenile erimes.

Mr. Speaker, with that, [ would ask support of this amendment,
A4231, which 1s an omnibus amendiment. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentleman
and recognizes the gentleman from Dauphin Counly, Mr. Piccola,

Me. PICCOLA. Thank you, Mr. Speakor.

! rise to oppose this omnibus amendment. [ do not have any
problem with porttons of this amendment. bat there is a significant
part of it that is contained in amendment A4249 which [ would
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oppose and for that reason oppose the entire amendment, hecause
1 do not think thev can be separated,

That portion of the amendment which is objectionable 15 the
portion that requires the ranster of a juvenile — and that would be
a juvenile into adult court - who is accused of contempt of court
for the violation of an order or agreement entered into pursuant
a Divorce Code violation. The problem with that is that the
juvenile court has no jurisdiction over the Divoree Code or
violations of orders entered by the divoree court, | am not sure
what Kinds of orders we are talking about, but they do not tend 1o
be criminal orders. They are civil kinds of orders, and they are ¢ivil
contempt therefore.

[ think the transfer of juveniles into adult court for the violation
of Divorce Code contempt is a rather severe result. That coupled
with the fact that the juvenile court presently does not even have
jurisdiction over this subject matter would make an almost
impossible morass for the court to deal with.

1 would therefore suggest that this omnibus amendment be
defeated or preferably withdrawn and that we deal with the
portions of the amendment in separate amendments that are less
objectionahle or not objectionable at all. So I would urge that the
amendiment be defeated.

The SPEAKER pro tempore, The Chair recognizes the lady,
AMs. Bebko-Jones.

Ms. BEBKO-JONTS, Mr. Speaker. I would like to interrogate
the previous speaker, please.

The SPEAKER pro empore. The gentleman, Mr. Piccola,
indicatcs that he 1y willing to stand for interrogation. You are in
order and may proceed.

Ms. BEBKO-JONES. Thank you, Mr, Speaker.

Mr. Speaker, is not the PFA violation of the Domestic Abuse
Act and not the Divorce Code ?

Mr, PICCOLA. That is correct,

Ms. BEBKO-JONES, Well, then T do nat understand the
objection to this amendment. Mr. Speaker. Could you explain it
1o me again? You used the Divorce Code and not the
Domestic Abuse ACL

Mr. PICCOLA. Well, the same argument applies, because the
juvenile court does not have jurisdiction over the Domestic Abuse
Act either, and it also raises the question as to why they would be
subject 1o being transferred into adult criminal cowrt for these kinds
of violations. It is very unclear as to what the purpose of the
amendment 1s.

Mr. CAPPABIANCA, Mr. Speaker, van we have a little bit of
arder so we can hear?

The SPEAKER pro tempore. The gentleman is correct. The
mevbers have been very patient all afterncon, hut the noise level
is starting to rise, Conversations really should cease. The members
are entitled to be heard. The Chair tharks the gentleman.

Do you want to coniinue your mterrogation ?

Ms. BEBKO-JONES. Yes, Mr. Speaker.

The SPEAKER pro tempore. You are in order.

Ms. BEBKO-IONES. Thank yvou

Mr. Speaker. in the State of Pennsylvama right now. it we have
juveniles that beat up their parents. beat their sihlings. beat their
girlfriends, beat their boyfriends. how do we proceed 7 What do we
do now with those juveniles that beat up their parents in the
State of Pennsylvania?

Mr, PICCOLA, Under this bill, those types of juveniles would
be charged with aggravated assault, under this statute as we are
proposing it, and the district atrorney can directly file that action,

if it is what the lady has described, can directly file that action into
criminal vourl, adudt criminal court, but that does not have anythung
1o dov with the proicction-from-abuse statute.

Ms. BEBKOQ-JONES. Mr, Speaker, it one has a PEA {or the
protection of their own danghter, which is o juvenile. and she
continues 1o et heat up by her bovitiend or some other juvenile,
what are the protections for that female juvenile or the parents of
that juvenile ?

M, PICCOLA. | would only repeal, if the assaull oceuss with
a deadly weapon or is a repeated offense, there are provisions for
direct filing of those assault charges to adult court under this hill,
but what this amendment does is simply say that 11 a PEA order is
violated by a juvenile. the contempt is automatically sent nto adult
court, adull eriminal court, and that may or may not involve an
assaull.

This bill was designed to deat with violent juveniles who
repeatedly violale the criminal law and juveniles who vielaie the
criminal law with weapons. That may or may not he the case with
the protection-from-abuse statute. 1173t s, they should be charged
criminally under this new by proposed direci-filing statute.

My, BEBRO-JONES. Mr, Speaker, do vou nat think that
domestic abuse is a viclent act? T mear. right now we can file
PFA’s against adults. Tuveniles can continug to do what their adult
counterparts do, and in most cases in Pennsylvania we do not file
PFA’s against juveniles. So then are you saying we should wait
until the juvenile becomes an adult 10 be abie 0 file a PFAY Are
we nat sending the wrong message here to the juveniles when we
are trving w get tough on juvenile crime ?

Mre. PICCOLA. 5 there s no protection-from-abuse order
entered, which the Tady just said that most juveniles are not subject
10 prolection-from-abuse  orders.  then the  amendment s
meaningless, because there can be no contempt of an order that
does not exist. If the juvenile 18 subject to a protection-from-abuse
order. that may or may not he lor conduct that 15 the subect ot this
Bill. If it is fur conduet that is subject o this bill. the district
attorney, under this hill, without the lady's amendment. will have
the opporiunity to file that matter into adult court,

Ms. BEBKO-TONES. Mr. Speaker, the moessage off this
amendment. | truly believe, is—

The SPEAKER pro tempore. Has the Jady concluded her
nterrosation

As, BERKO-JONES. Yes, Thive,

The SPEAKER pro tempore. Would vou like 1o he recognized
on the amendiment ?

Ms. BEBRKO-JONES, Yes, Thank you, Mr. Speaker.

The SPEAKER oro tempore. The lady is in order and may
proceed.

Ms, BEBRKO-TONES. Mr Speaker. this amendment simply
says that if juveniles beat up their parents. beat up their girliriend
or bovfriend, they will o to adult court. 1 would appreciate
congideration on hath <ides of the aisle on this amendment,
Thank you.

The SPEAKLR pro wmpore. The Chair recognizes the
aentleman from Dauphin County. Mr, Piceola,

Mr, PICCOLA, Thank you, Mr. Speaker,

With all due respect to the lady. the maker of the amendiment,
or the one supporting the amendment, tus amendment does not say
that, [ think we have talked about what the amendment savs. The
bill does say that if the child repeaedly beats up people and
commits aggravated assaull and is charged, or does so with a
weapon, a deadly weapon. then they will bhe aumtomaticaily
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transferred o adult court. The bl says that, but this amendmaent
does not. This amendment sayvs something entirely different that
will only serve W conluse not only this area ol the law but the area
of the law that the fady s concermed about, and [ urge the
amendment’s defeat.

The SPEAKER pro tempore. The Chair recognizes the
gentleman. Mr., Cappabianca. for the second time.

Mr CAPPABIANCA. Thank vou, Mr. Speaker.

Mr. Speaker. the intent of the amendment was brought about
because we were informed that there were judges that were not
enforcing PFA s against juveniles due to the reason that they gave
us, that there was insufficient room in a juvenile pnson, and that 15
what the intent of that particwlar part of this amendment is trving
e address, that there are juveniles where a PFA has heen ordered
against them but there 15 no enlorcernent by the judges in that
particular county because there 15 nol enough room m a juvenibe
detention home.

This 15 a vole. 10 our upinion, against domestic vialence, This
is a chance to strengthen domestie violenee. If we truly want to be
lough on crime in Pennsylvania, this 13 a minor correction. | see
nothing wrong with it and [ would ask for support of this particular
omnibus amendment.

On the question recurmng.
Will the House agree to the amendment ?

The Ioltowing roll call was recorded:

YEAS-105
Baltiale [oematueci [evdansby Rudy
Bebko-lonzs Evans Llovd S
Bolard: Faj lucsk Sanbani
Heltanti l'zese Mandering Serimenti
Bishop Ciamble Yarkosck Seralini
Rlaurm (renras Manornik Shaner
Bescnla Gietiot:i Sl ail Staback
Hurka e (iardner SloCioehan Steziman
Fuxtaon it Mol Statler
Caltagircne Jlakiska Michiovic Surla
Capnahianea Hanna Mundy Surra
Carn Haszay Class Tangrett
Carine Horsew Cliver Thomas
Caw lev Iihin Puae Tigrae
Cahan, M. Jares Petrarca Trelic
Coiarela Jarolin Petreme Trich
Calaizzn Jasephs Fisteila Yan Horne
Carnirs Boaiser Platts Y oon
Cartimn Keler Priston Wizl
Comatl Kirkland Ramos “Walko
(o Krebs Reudshaw Washingien
L Kuzovick A Wiliiams
Dales falirara tuberis Wounias
[el.aca Wright, L3 R
Ihzmpse Vowuie
Irzrmicads Iesoevils ¥ ounghlood
|32 eeye
NAYS-94

Adolpk Vatrehild Maitland Schuler

1 elajor Semmiel

zll hlarsicn Shechan
AT Mlashuind Simit. B,
13aker Slalaitl s, S H.
Aerd Mern Srider. D W
Burles [SERIIEH Tooseiz Stairs

Birmzlin {reist Sliller Sl
Boves Ciladech Naiior Steen
Brown Lodshall Mickoi Stish
Rryamie Qruppne vz Strittmatter
Bune Habaw CH Hrien Lavlor, L. £,
Chadw ick Harhart Perzel Taplor, 1.
Civeri Hernzssey Paliit True
Clark Herman Phillips Tulli
Clyvmer [tershe Piccola Wange
Cohen, 1.1 Hess Pitts Waugh
Conti Hutehinson Raymaond Wogan
Cornell Jadlowiee Reber Wright, M. N
Dant Kanrmzy Reinard Zimmerman
[nirnlamo King Ruhrer Zug
Druce awless Rubley
Durham Lzh Sather Ryan.
Ll Lunivh Sav o Spesker

NOT VOTINGH)

EXCUSED-3

hlihalich Schroder Travaglio

The majority having voted in the affirmative, the question was
determined in the affimmative and the amendment was agreed 1.

On the question,
Will the [ouse agree to the bill on third consideration as
amended ?

Vr. PISTELLA offered the following amendment No. A4258:

Amend Title, page 1, line 4, by removing the period atter "ACTS”

and inserting
and for labilily of parents.

Amend Bill, page |5, by inserting between lines 20 and 21

Section 7. Section 9738 of Title 42 is amended by adding a
subsection w read:
39738, Fine.

1dy Lrability of parens in juventle cases—The liahilitv of parents
for tines imposed upon juveniles shall be limited o

(1) the sum of 83,000 for injuries or loss suffered by any
ene persan as a result of one criminal or delinguent act or
continuous series of criminal or delinquent acts; ur
{2y the total sum of $3.000, for injuries or loss suffered by

w0 Or more persons as a result of one eriminal or delinquent act or

continuous series of crimimal or delinguent acts.
In the eyvent that actual [oss as ascertained by the court exceeds S3.000.
the parents shall be discharged from further liabilitv by the pavment of
$5,000 inte court. The court shall cause all aggrieved parties to submit
itemized statements of loss in writing and shall make distribution
proportionasely, whether the claims be for injuries 1o the person or for
theit. destruction or Joss of property. The court may take lestimony 1o
aszist it in making proper distibution and mav appoint a master to
acvomplish thus purpose. Afl costs and fees incurred in these proceedings
shall be paid from the S3.000 paid into court. The limetations on liabilite
set forth shall be applicable when pwo or mere children of the same parent
engage Juintlv in the commission of ong criminal or delinguent act or
series of criminal or delinguent acts.

Amend Sec. 7, page 13 line 21 hy striking out 7" and inserting

g
Amend Sce. 8, page 15, line 23, by siiking out 8™ and inserting
9
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On the question, Donarueei Leseovitz Ruds Raan.
Will the House agree Lo the amendment ? BLL[‘;;” Levdanaky Sainute Speaker
The SPEAKER pro tempore. On that question, the Chair v

. . NAYS
recognizes the gentleman from Allegheny, Mr. Pistella.
Mr. PISTELLA. Thank you, Mr, Speaker. - NOT VOTING-0
Mr, Speaker. the purpose of this amendment is to increase and
to provide uniformity in the liability of parents in cases that are o e A
; . e . S EXCUSED-3
handled in the juvenile justice system. Currently the liability for
parents rests at $1.000 and 52,500. This would increase 1t t0 S3.000 | \pinatich Shroder Travaglio

and $5,000,
1 would appreciate the support of the members for this
amendment. Thank you,

On the question recutring,
Will the House agree to the amendment ?

The following roll call was recorded:

YEAS-199

Adolph Egolf Llovd Santoni
Allen Evans Lucvk Sather
Argall Fairchild Lvnich Savlor
Armstrong Fajt Maitland Schuler
Ruker Fargo Major Scrimenti
Bard Farmer Manderino Sermrmel
Barley Feese Markosek Serafini
Bamisto Fichter Marsico Shuner
Hebko-Jones Fleagle Masland Shechan
Belardi Flick Mavermnik Smith, B.
Belfanti Gamble MeCall Smith, §. H.
Birmelin Gannon McGeehan Snyder, D W,
Bishop Geist MeGill Stghack
Blaum George ISENS Slairs
Boscola Gigliotti Mermy Steelman
Boves (iladeck Klichtovic Slel
Brown Godshall Micozzie Slermn
Browne Gordner Miller Stetler
Bunt Gruitza Mundy Stish
Butkovitz Gruppo Najlor Stritunarter
Buston Habay Nickal Sturla
Caltagirone Haluska Nvee Surra
Cappabianca Hanna O Brien Tangretu
Carn 1{arhart Olasz Tavlor, E. 7.
Carone Hasay Oliver Tavlor, 1.
Cawley Hennessey Perzel Thomas
Chadwick Herman Pesei Tigue
Civera Heeshey Petrarca Tredln
Clark Hess Petrone Trich
Clymet Horsey Petit Trug
Caohen, L. 1. [Hutchinson Phillips Tulli
Cohen, M. [tkin Piccola Vance
Colafella Jadlowiee Pistella Van Hurne
Colaizzo James Pitts Woon
Conti Jarolin Platts Vieali
Cornell Jusephs Preston Walko
Carpora Kaiser Ramos Washingaron
Cormigan Kefler Ray mond Wangh
Cowell Kenney Readshaw Willians
Coy King Reber Wogan
Curry Kirkland Reinard Wozniak
Dalev Krebs Rivger Wright, . R.
DeLuca kukavich Roberts Wright M. N,
Diempsey Latiretia Rohinsan Yowele

20 Laughlin Rochuck ¥ aungblocd
Drermody [awless Robrer Zimmerran
Detesse [Lederer Rooney Jug
DiGiralamo Leh Ruhley

The majority baving voted in the affirmative, the question was
determined in the affinnative and the amendment was agreed to.

On the question recurring,
Will the Tlouse agree two the bill on third consideration as
amended?

Mr. EVANS offered the (ollowing amendment No. A4298:

Amend Title, page 1, line 3, by striking out “"AND™

Amend Title, page 1, line 4, by removing the peried after "ACTS”
and inserting

ard for costs of incarceration.

Amend Sec. 3, page 4, line 22, by striking out all of said line and
inserting

Section 3. Sections 6306 and 6322 of Tide 42 are amended to read:
§ 6306, Costs and expenses of care ol child.

[The] {1} _General rule. Fxcept us provided in subscetion (b, the
costs and expenses of the care uf the child shall be paid as provided by
sections 704.1 and T04.2 of the act of June 13, 1967 (P.L.31. Nol2l.
known as the ["]Public Welfare Code.[™]

by Costs for placement—Ab costs for children transferred 1w adult
court for eriminal procesdings under thiz act who are subsequently placed
in adult county jails, other correetiona] facilities or State correctional
institutions shall be bome by the Commonwealth.

On the question,
Will the House agree Lo the amendment ?

The SPEAKER pro tempore. On that question, the Chalr
recognizes Mr. Lvans,

Mr. EVANS, Mr. Speaker, the amendment that | am offering
on this particular bill deals with the issue of trying to insure that
counties and the cost that is passed on to them, that we in
State government assist them m that effort. T believe. Mr. Speaker,
that. again, this would be @ mandate that is on county govemment,
and that if we are talking about passing this mandate on to
county government, certainly State government should assist in the
payment of this,

| would ask. Mr. Spesker, on both sides of the aisle that we
vote for this particular amendment. Thank you.

The SPEAKER pro tempore, The Chair thanks the gentleman
and recognizes the gentleman from Dauphin County. Mr. Piccola.

Mr. PICCOLA. Thank vou, Mr. Speaker.

[ oppose this amendment. The Commonw ealth already picks up
a preat portion of the costs associated with juvenile and criminal
prosecutions in all of our counties. Tuvenile court judges, of course,
are paid by the Commonwealth, We assist counties 1o some level
with the juvenile probation olfice costs as well as adult probation
office costs. We assist courties with county prison construclion
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costs, Any juvenile that would be convieted under this act and
sentenced o a temt requiring ncarceration i a Stale correctional
institution obviously would be paid for by the Commonwdlth.

There is no reason to put this language into the bill. Tuwall only
serve 1o serew up the way m which our division of costs between
the tocal government and the State povernment is made, Tt will cost
the Commonwealth more money than is necessary under the
circumstances, and it is an atempt by the gentleman, Mr. Evans,
o stggest that this fegislation s not warranted and that we should
relicve the counties of all costs associated with transfers.

[ would urge that we defeat the amendment.

The SPEAKER pro tempore. The Chair recognizes the
gentleman. Mr. Fvans, for the seeond tinwe.

Mr. EVANS, My, Speaker, Twould like 1o make somewhat of

a correction in what the gentleman just suggested, and again, he
abways, when 10 eomes down to money, has a way of talking in a
very soft voice, He mdivated like, three-quanters s what he sad.
and he said that real softlike, but he needs to understand that when
vou hegin o start talking about the costs in county government, the
State does not pax for it, 3 my understanding, and obviously,
Mr. Speaker. why Twant w put ths lunguage in there 18 (o assure
that vur counties are not burdened down with this particular cost.
and T think, Mr. Speaker, we should be very clear about not passing
any more mandales on w local county govemments.

Ewould ask you to support this amendment. Mr. Speaker.

The SPEAKER pro twempore. The Chair recognizes the
eentleman. Mr. Piccola. for the second time,

Mr, PICCOLA. Speaking softly, Mr. Speaker. | would only say
that the gentleman’s proposal is not even possible o enforee. For
example, he 1s saving that all costs for children transierred to adult
court or crintinal proceedings under this act would be paid by the
Commonwealth. Well. what if we have a court procecding where
a court reporter i brought in and there are several juvenile
proceedings in which there 1s no transter and one in which there is
a transler? How do we apportion the cost to the court reporter. for
example, or the other clerks that serve the courthouse, or what
about the cost vl the courtroom itself” How do we apportion those
costs ® What about the cost of the public defender? What about the
cast of the district attomey 7 Tlow do we appertion those costs ?

It i5 a ridiculous proposal, and [urge 1t be defzated.

Om the question recurring,
Will the House agree to the amendment

The tallowing roll call was recorded:

YLAS-96
[3atiiste: [1eW o Licad
BBahhi-loanes [himtuee Lucyvh
Ralurds Lvans sTanidzring
Bt Fajt Markosex
Riskap Slaverrik
13izme selal
Rieela Steeiri
Butievitz Stener
Lirusza Mochhovie St
Halu-ha Sl Surrz
Hanza Dlasz Igrara
Tthir: (DI Themras
Wi JLETH N [onet Tiawe:
Cehen, ML Lazulin Patraris Trailu
RIS Potrone Trica
U Pisieils Van Horrs

Corpura Keller Prestan Yeon
Carrigan kirkland Ramuos Walko
Crowell koukivich Readshaw Washinzon
{ov Latirota Rizger Williams
Curry Laughlin Roberts Wozniak
Thalen [ ederer Ruokinson Wright, D, R,
Deluea [gseuvitsn Roetuck Yewcio
Nermudy [evdansky Ronney Younzbloed
NAYS-101
Adolph Fairchid Lyvnch Schuler
Allen Fargo Maitland Semme!
Argall Furmer Major Serafini
Armstrong | zese Marsice Sheehan
Baker Fichtar Masland Srith. 3.
Rard Fleagle Meiiil: Smith. S. £
Bariey I'lick Merry Sovder, DLW,
Biemeiin Gannon Micnzzie Stars
Boves st Miller Seeil
Brown Ciladeck Nailor Sroen
Browng Gadshall Nickal Stsh
Bunt Gruppo Nyes Strittmatter
Canine Haksay (¥ Brien Taslor. £ 7.
Clhadwick Harhar I'zrzet Tanlar, ).
Civera Hasay Petiit Lrue
Clark Henesses Phillips Tulli
Clvmer Heeman Migcoia Vancs
Cohen L Huersbios Pius Waugh
Coent: Hen Pl Wl
Comel Hutchingon Rayrmund Wright, M.
Dempsas Jadlowice Reber Zimumerman
Lyenr Kenrey Reiruril Flg
Iiliralame King Raohrer
Druce Krens Rubicy Ruyvan,
[Durham Lawless Sather Spaaker
Lgolf Teh Kavlor
NOT VOTING-2

Hurgzy Yol

EXCUSED-3
Mikalich Schroder Travaglio

Less than the majority having voted in the affimmative, the
guestion was determined in the negative and the amendment was
ot agreed 1o,

Oin the question recurring.
Will the House agree to the bill on third consideration as
amended ?

Mr. KUKOVICH offered the foliowing amendment No.
A43402;

Amend Title, page 1, lines 1 through 4, by striking out all of said

limes and inserling

Amending Title 42 (Judiciary and Judicial Procedure’ of the Pennsyvlvania
Corsolidated Stalwtes. further providing for the purpeses of the
luvenile Act and for the definition of “delinguent act™; adding
definitions for “extended  jurisdiction  juvenile  offender™  and
sewtendod jurisdiction jurvenile prison™; and providing Jor extended
jurisdiction juvenile eofTenders.
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Amend Bill, page 1, lines 9 through 17: pages 2 through 14, tines |
through 30: page 13, lines 1 through 23, by siriking out all of said lines on
said pages and inserting

Section 1. Section 6301 of Title 42 of the Pennsylvania
Consolidated Statutes is amended to read:
$6301. Short title and purposes of chapter.

ta} Short title.—This chapter shalt be known and may be cited as the
[*Muvenile Act.["]

(b} Pumposes.-This chapter shall be interpreted and construed as o
effectuate the following purposes:

{1} To preserve the unity of the family whenever possible
and to provide for the care, protection, and wholesame mental and
physical development of children coming within the provisions of
this chapter.

i2) Consistent with the protection of the public interest,
to fremove from] provide for children committing delinquent acts
[the consequences of criminal behavior, and 10 substitute theretor
a program] programs of supervision, care and rehabilitation which

(i) Aporevated assault as detined in 18 PaC.s.
3 270200 1) or 123 {relating w0 ageravated assaultl,
{iv) Robbery  as detined in 18 PaC.s
$ 37001t 1%y, (1) or {iil) trelating to robbery ],
fv)  Robbenv of motor vehicle as defined in
18 Pa.C.5. § 3702 (relating to robbery of mator vehiclel.
(vt Aggravated indecent assault as defined in
15 Pa.C.S § 3125 (relating to ageravared indecent assault).
(vii} _Kidnapping as detined in 1§ PaC.S. § 290]
(refating to kidnapping).
(viitn Volunary manslaughter.
{ix]  An_ attempt, conspiracy_or soliciation to
commit_murder or anv_of thege crimes, as provided in
I8 PaC.5. §8 901 irelating to  criminal  attempl),
Y02 {relating to criminal selichation) and 903 (retating o
criminal conspiragy).
{27 A child who has been previeus)s adjudicated delinguent
tor conduct which would be o feloms if comumitted by an adult, was

provide a balanced attention (o lhe protection of the comnunity, the

13 vears of are or older and commtitted anv o the following

imposition _of accountability_for offenses commited and the

offenses:

development of competencics to enable children to become
responsible and productive members of the community,

{33 To achieve the foregoing purposes in a family
environment whenever possible, separating the child from parents
only when necessary for his welfare or in the interests of public
safety.

{4} To pravide means through which the provisions of thig
chapter are executed and enforced and in which the parties are
assured a fair hearing and their constitutional and other legal rights
recognized and enforced,

Section 2. The definition of “delinguent act™ in section 6302 of
Title 42, amended March 15, 1995 (1st SpSess., P.L. |, Nob), is
amended and the section is amended by adding definitions to read:

§6302. Definitions.

The following wards and phrases when used in this section shall
have. unless the context clearly indicates otherwise, the meanings given
to therm in this section:

LA I

“Delinguent act.™

{17 The term means an act designated a crime under the law
of this Commonwealth. or of another state it the act accurred in that
state, or under Federal law, or under local ordinances,

{2) The term shall not include:

{1} The crime of murder.

(i) Summary offenses. unless the child fails 1o
comply with a lawful sentence imposed thereunder, in
which event natice of such tact shall be certified to the
court.

(i) A crime committed by a child whe has been
found guilty in a criminal proceeding for other than u
summary offense.

{iv) Any felonv commined while in placement in
an_extended jurisdiction juvenile prison or on post-release
supervision from such a facility,

£ % ¥
“Eatended jurisdiction juvenile otfender.”
{13 A child who committed amv of the followinge otfenses.,
was L3 wvears of age or older at the time of the offense and used a
deadly _weapon_as defined under 18 Pa.C.8. 3% 2301 (relating to
definitions) in the commission of the offense which if commited by
an adult would be classified as:
(13 __Rape as defined in
(relating to rape).
(i) Involuntary  deviate sexual intercourse as
defingd in {8 Pa.CS § 3123 (relating 0 involuntary
deviate sexual intercoursel.

18 PallS. & 3121

(i} Rape as detined in 1§ Pa.C 8. 83121,
(i) Invotluntary deviale sexual intercourse as
defined in 18 Pa.C.S. § 3123,
(il Raobben  as
§ 3703 Wi (1) or (iii)
{i¥} Robberv of motor vehivle as detined
18 Pa.CS. § 3702,
vy Appravated indecent assault as delined in
18 Pa.C 5. £3125
[vit Kidnapping as defined in 18 Pa.C.8. § 2901,
{vii} Voluntary manslausheer,
{(vili}  An amempt, conspiracy or sclicitation
commit murder or_anv of these crimes. as provided
18 Pa.C.5 85901, 902 and 903,
A child determined by_the court to be an extended jurisdiction juvenile
offender may remain under the jurisdiction of the juvenile cowt until
age 24 pursuant to the conditions of section 6332, 1 (relating 1o disposition
ot extended jurisdiction juveniles).

“Extended jurisdiction tuvenile prison.” A prison constructed and
operated by the Department of Corrections salely for the incarceration of
extended jurisdiction juvenile oftenders.

* & &

defined _in 18 Pa(.s.

in

Q0
9]

Section 3, Section 6306 of Title 42 is amended 1 read:
§ 0306, Costs and expenses of care of child.

[The] (a) General rule.~Except as provided in subsection (hi, the
costs and expenses of the care of the child shall be paid as provided by
sections 704.1 and T04.2 of the act of June 130 1967 (P31, Na2!l.
known as the ["jPublic Welfare Code.[”]

iby  Costs for extended jurtsdiction. All costs associated with
placement ot children in an extended jurisdiction juvenile prison shall be
borne by the Commonwealth.

Section 4. Section 6308bY of Title 42, amended March 13, 1993
(15t SpSess, PL. O Nob), 18 amended to read:

§ 6308, Law enforcement records.

R ]

th) Public availabilits -
iy The contents of law enforcement records and files
cencerning a child shall not be disclosed to the public except it the
child is 14 or more years of age al the time of the alieged conducs
and it'any of the following apply:
i1y The child has heen adiudicared delinquent by a
court 43 a result of an act or acis which include the elements
of rape, kidnapping, murder. robbery. arson, burglars,
vielation of section 1330 of the act of April 14, 1972
(P 1.235, Nosd), known as The Controlled Substance.
Druy, Device and Cosmetic Act, or other act involving the
use of or threar of' serious hodily harm.
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(it A petition alleging detinquency has been filed
by @ law enioreement agency alleging that the child has
commired an act or acs which include the eiements of
rape.  kidinapping, robbery, arsen,  burglar,
violation of section 134330 of The Controlled Substance,
[hug, Desvice and Cosmetic Act. or other act inveiving the
use of or threat of serious bodily harm and the child
proviousiy has been adiudicared delinguent by & court as a
result ot an act or acts which Included the clemenss of one
of suchi crimes.

{iti1_Ihe child is ar extended jurisdiction juvenile
olTender,

(24 TF U conduet of the child megts the reguirements tor
digelosure gy set forrh in parsgraph {14, then the court or law
anforcement agency. as the cose may be. shall disclose the name.
age ard address of the child. the offenses chargad and the
ST master ar judee whio acjadicates a child
delinguent shall specify the particular offenses and counts thergot
which the child s found o kave commined and such information

murder,

disposition of Lhe e

shall he inserted on any lwas enforcement reconds or Hles disclosed
10 the public as provided for in this section.

oo
Seetion £ Sections 6322 und 6333 o Title 42 are amended to read:
F 63220 Transtor from eriminal proceedings.

tat Coneral wule. - Tseept as provided in 73 PaC.S. ¢ 6303 (relating
to cighs end lahilities of mizors) or inthe svent the child is charged with
murder ar has been found gl in g eriminal procecding. it it appearts 1o
the cuurt In g criming proceecing that the deferdant is a child. this
chapter immediarely accome appocable. znd the cowrt shall
forthaith el durtker I proceedings, and. where anaronriate.
transier the cose o the divizion or a judge of the court assigred w conduct
ivenile hearings, together with a copy of the accusatory pleading and
eeier pavers, docurents, snd transerivts ol testimone relating Lo te case.
ITiL appears W Lhe court ina erimina’ proceeding charging murder or other
ollense under the provisions of paracraph (23 ol ke delnidon of
Sdelinguent act” in section 6302 rrelating 1w definitionsi, that Lhe
defendant s a child, ke case may similurly be trunslemred and the
provisions of this chapter applied. In deermining whether to tramsler 4
case ing murder. the court shall gpply the crileria e seclion
AYSAA0 I A (e . T onarever,
t1e chind shall be required o show the cowrt that she child is amenabic o
treatmens, supervision or rehabilieion as @ Juverile B meeting toe
criteria listed insection 6335tanbiniA L [ the cowt orders the case
be transderred Lo the division or 2 judye of the cout assigned 1w conducer
Juverile hzarings, the detendan: shall be 1aken faethwith 1o the probation
wlTicer or 1o a place of detention designated by the cowrt or released w the
custody ol biz parent. guardian. custodian, o other person legally
or aim, o oe before the cowt at a time o he
designated. Phe accussiorn 2l comay serve in lizu of o petition
olherssise reyuived by this chapler, unless the court direts the filing ol a
pelilion.

iRy Jransler of comvicted  crintinal cases-ll ina criminal
proveeding charging murder the child i convicted o a rime less than
marder, the cose mav e tansterrsd for dispositan t the division ar o
fudze of tig o assizned wocendeer juvenile hearings. 1t Inog erimina:
proceeding resulting (rom o waisfer under section 633840 the child s
comivied al'a lesser ¢f 1is classified as a misdemeanor, the case
Mgy Be transierred for disposition e the division or @ judge of the toun
aasigred o conduct Jusenile hearings,
63340 Petition,

ray Uenersl = A petizion, which shall be veritied and tiay be on
Catormation and Beliet, s be brought byoany persor including a law
entercement otieer. It shad set loeh plainiy:

P The et wlich bring the clild within the jurisdiction

whthis chanter with wostatentent that i in the hest
< lild and the mablic tnt the proceeding be briusin

shall

crimis

chi

ting L transfer t eriminal

sesponsible brougt

al the court

Berest ol

and. if delinguency is alleged. that the child 15 in need of treatment.
supervision ar rehahilitation.
{2y The name, age. and residence address, i any, of the
citild on whose behalfthe petition @5 brought.
i3 The names and residence addresses. it known to the
petitioner. ul the parents, puardian. or custodian of the child and of
the spouwse. if any. of the child. [f none of his parents. guardian. or
custedian resides ar can be found within this Commonwealth, or if
their respective places of residence address are unknown, the name
of any known adult relative residing within the county. or it there
be none, the known adult relative residing nearest to the location of
the court.
{4 1 the child is in cuswody and, if soy the place of his
detention and the time he was taken imo custody.
iht Estended jurisdiction wvenile peution=If a child is allered w
be delinguent and iz allezed to have committed any of the offenses
cnumerated under the detinition of “extended  jurisdiction  juvenile

oftender” in section 8302 (relating to definitions}. a district atterney shaj)
fiie a netition for extended jurisdiction Juvenile status at the same timg of

the filing of the delinguensy petition.

Section A, Sections 6340 and 6341 of Title 42 are amended b
adding subseerions ta read:
§ 030, Consent decree,

B oo

ib.i1 Terms and condizions. Consistertt with the prowciion of the
public_interest. the terms and conditions of a consent decree shall, as
appropriate 1o the circumstance of each case, inciude provisions which

provide balancaed  atention 1o the orotection  of  the  community,
accountabiliy Tor ollenses  commited  and  the  development of

competencics to cnable the child to become a responsible and productive
member of the community.

= 4 o=

¥ 6341, Adjudicstion,
ik 13 Adiudication of extended jurisdiction juveniles.—[1 the petition
alleges that the child has committed acls pursuant 1o the definition of

cestended Jurisdiction juvenile offender”™ as deftned in section 6302
frelating ta definitions), and the cowt finds prood bevond a reasonable
deubt thar the child commited the sets alicped, the child shall be
nined to be gn estended jurisdiction juvenile oftender,

4w o

deter

Seetion 7. Section 6552 of Tide 42 is amended to read:
Dizposition o delinquent child.

rar General rule. [Tthe child is found to be a delinquent child, the
court may rake any of the jillowini orders of disposition determined to
be consistent with the proecuun of the public interest and hest suited to
[his] the child’s treatment, supetvision, rehabilitarioni.] and wetfare,
which aisposition shall. as_appropriate to the_individual circurmnstances of
the ciild’s case, provide balanced attemtion w the protection of the
communit. the impasitor: of accountability for offenses commited and
the develoomient of competencies to enable the ¢hild 1o become a
respansible and productive mermber of the community:

i1 Aoy order authorized by section 6351 (relating 1o
disposition of dependent child®.

(21 Placing the ¢hild on probation under supervision of the
arobatien officer of the court or the court of another state as
provided in section 6363 (relaring o ordering foreign supervision),
cider conditions and limitations the cowt preseribes.

iy Committing the child to an institulion. vouth
developmoent center. camp, or ather fzeiline tor delinguent children
operated under the direction or supersision ol the court o other
public authority and approsed by the Department ol Public Weilare.

(41 Ifhe child s 12 vears of age or older, committing tie
Child toan institutien operated by the Deparrment or Pubic
oot are.
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(5} Ordering payment by the child of reasonable amounts
of money as fines, costs or restitution as deemed appropriate as part
of the plan of rehabilitation considering the nature of the acts
committed and the earning capaciny of the chitd.

{6} An order of the terms of probation may include an
appropriate fine considering the nature of the act commited or
restitution not in excess of actual damages caused by the child
which shall be paid from the eamings of the child received through
participation in a constructive program of service or education
acceptable to the victim and the court whereby, during the course
of such service, the child shall be paid not less than the minimum
wage of this Commonwealth, In ordering such service, the court
shail take into consideration the age, phyvsical and mental capacity
of the child and the service shall be designed to impress upon the
child a sense of responsibility for the injuries caused to the person
or property of another, The order of the court shall be limited in
duration consistent with the limitations in section 6353 (relating o
limitation on and change in place of commitment) and in the act of
May 13, 1915 (P.L.286, No.177). known as the [¥]Child Labar
Law.["] The court order shall specity the nature of the work, the
number of hours to be spemt performing the assigned tasks, and shall
further specity that as part of a plan of wreatment and rehabilitation
that up 1o 753% of the earnings of the child be used for restitution in
order to provide positive reinforcement for the waork performed.

{71 Desipnating the child an extended jurisdiction juvenile
and committing the ¢child to a facility as enumerated in paragraphs
(33 and (4},

(8t Committing the child 1o a prison for extended
jurisdiction juvenite offenders.

In selecting from the alternatives set forth in this section, the court shall
follow the general principle that the dispesition imposed should provide
the means through which the provisions of this chapter are executed and
enfarced consisternt with section 6301(h) (relating to purposess and when
confinement is necessary, the court shall impose the minimum amount of
confinement that is consistent with the protection of the public and the
rehabilitation needs of the child.

{by Limitation on place of commiument.- A child shall not be
committed or transferred to a penal institution or other faciliy used
primarily for the execution of sentences of adults convicted of a crime.

Section 8. Title 42 is amended by adding a section to read:
£ 6332,1. Disposition of extended jurisdiction juveniles,

{2) General rule —1f the court determines that a child is an extended
jurisdiction juvenile offender under section 6341(b.1) (relating_ 1o
adjudication), it shall:

(1) Impose one or more juvenile dispositions under section
6352(3) and (4) {relating to disposition of delinguent ¢child) and

courl w determine whether continued placement is required. An e¢xtended
jurisdiction juvenile offender man remain commiled o such fueility until

attaining 24 vears of awe.

Section 9. Sections 6333 and 6354 of Title 42 are amended w read:
§ 6333, Linitation on and change in place of commitment.

fa)  General rule—No child shal! inidally be commitied to an
institution for a period longer than four vears or a period longer than he
could have been sentenced hy the court if he had been convicted of the
same affense as an adul, whichever is less. The initial commimment may
be extended for a similar period of time, or moditied, if the court finds
after hearing that the extension or medification will effectuate the original
purpose for which the order was entered. The child shall have notice of
the extension ur modification hearing and shall be given an opportunity
to be heard. The committing court shall reviow cach commitment every
six months and shall hold a dispesition review hearing at least every nine
maonths,

(b) Transfer to other institution.—-Atter placement of the child, and
if his progress with the instiution warrants it, the institution may scek 1o
transfer the child to a less secure tacility, including a group home ar {oster
boarding home. The institution shall give the comnutting court writlen
notice of all requests for transfer and shall give the atorney for the
Commonwealth wriren notice of a request tor transfer from a secure
tacility to another facility. If the court. or in the case of a request 1o
transfer from a secure facility, the attorney for the Commonwealth, dacs
not object to the request for transter within wen days after the receipt of
such notice, the transfer may be cffectuated. [f the court, or in the case of
a request to reansfer from a secure facility, the attornev for the
Commonwealth, objects o the tanster, the court shall hold a hearing
within 20 days after objecting w the transter for the purpase of reviewing
the commitment order. The instiwution shall be notified of the scheduled
hearing, at which hearing evidence muay be presented by any interested
party on the issue of the propriety of the transfer. 17 the institution seeks
to transfer to 4 more secure facility the child shall have a tull hearing
before the committing court. At the hearing. the court may reaffirmy or
modify its commitment order,

{c} Notice of available facilities and services.- Immediately after the
Commonwealth adopts its budget, the Department of Public Weltare shall
notify the courts and the General Assembly, for each Department of
Public Welfare region, of the available:

(1) Secure beds for the serious juvenite offenders.
(2) General residential heds for the adjudicated delingquent

child,
{3y The community-based programs for the adjudicated
delinquert child.
(e by Notilcaton ol space availabilitv. -Tmmediately  after the
Commonwealth adopts its hudser, the Department of Corrections shall

impose a commitment to the extended jurisdiction juvenile prison,

notity the courts and the General Assembly of the available space in the

the execution of which shall be staved on the condition thal the

extended jurisdiction juvenile prison.

affender not viclate the provisions of the disposition order and not
commit a new ollense; or

{21 impose a commitment directly o the extended
jurisdiction juventle prison.

(by Execution of suspendad commirment 1o an extended purisdiction
juvenile prison.—When it appears that an extended jurisdiction juvenile
offender has violated the conditions of the staved sentence, or is alleged
to have commited a new offense, the court shall without notice revoke the
stay and probation and direct that the offender be taken into immediate
custady. The court shall notifs the offender in writing of the reasons
allered to exist for revocation of the staved sentence. [ the offender
¢hallenges the reasons, the court shall hold a hearing on the issue ar which
the offender is entitled to be heard and represented by counsel. After the
hearing, if the court finds that reasons exist 1o revoke the stay of execution
of sentence, the court shall order placement in the extended jurisdiction
juvenile prisan.

(¢} Placgment in extended jurisdiction juvenile prison.—[n all cases
placement in the extended jurisdiction juvenile prison shall be for a
mintmum of 18 menths at which time a review shail be conducted by the

1dy_Overpopulation—If the population 4t a particular institution or
program exceeds 110% of capacity. the [deparunent] departments shall
notifyv the courts and the General Assembly that intake to that institution
or program is temporarily closed and shall make available equivalent

arvices W children in equivalent facilities,
§ 6334, Effect of adjudication.

{a) General rule—An order of disposition or other adjudication in
a proceeding under this chaprer 13 not a conviction of crime and does not
impose any ¢ivil disability ordinanily resulting from a conviction or
operate o disqualifs the child in any civil service application or
appoiniment,

(b} Effect in subsequent judicial matters.—The disposition of a child
under this chaprer may not be used against hiny in any proceeding in any
court other than at a subsegquent juvenile hearing. whether before or after
reaching majority, except:

(1) in dispositional proceedings atter conviction of a felony
for the purposes of [a presontence  investigation and  repott)

semenc]ng; ar

w
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(2} if relevant, where he has put his reputation or character
in iszue ima civil matter.
Secton M This act shall take effect in 60 days.

On the guestion,
Will the House agree to the amendment ?

The SPEAKER pro tempore. On that question, the Chair
recognizes  the gentleman  from  Westmoreland  County,
Mr. Kukovich,

Mr, KUKOVICH. Thank you. Mr. Speaker,

This is a rather comprehensive amendment. It has been on your
desk for an extended period of time. If you have not had much of
a chance to lock at it, the hasis for it 13 to set up o hybrid system,

What SB 100 purperts to do s take g list of criminal offenses
and avtomatically, in essence, put juvenites who commit those
offenses into the adult court system. Currently w1 the law, for very
heinous offenses. homicides, et cetera, there 15 already a process to
certify that juveniles be placed m an adult cowrt system. What
SB 100 does 13 try o deal with the problems of more serious
Juvenile ¢rime by putting the juveniles in the adult system. On its
face, that seems like a nice idea. T think the intention behind
SB 130 s to get tough on juvenile crime. The reality is. and
sometimes the problems we have in our rush here in the legislature
to talk tough about crime is that we do not deal with the reality of
what happens in the streets and in the courts. 1 am suggesting to
vou that by adopting §B 100 without this amendment, we are going
to be even more easy on juvenile crime.

What | am suggesting tn this amendment is that we maintain
the list of additional cnmes that SB 100 adds. we maintain that, hut
instead of just having an adult system or maintaining them in the
Juvenile system, we create a hybrid, an extended-jurisdiction
Jjuvenile offender. The main purpose would be to get that juvenile
who commits that crime, as documented in the bill and the
amendment, inte a facilty mmediately, off the streets
immediately.

See, the problem with what happens now, and there has heen
a study done in the Philadelphia court system from 1991 to 1993
that deals with juveniles who have heen certified over to adult
court, and that study makes it very clear that the juveniie system
actually gets the juveniles incarcerated guicker and much more
easily than the adult system,

What will happen, if you vote for this bill withour the
amendment. is that the juvenies will become eligible for ARD
faccelerated rehabilitative disposition). they will hecome eligible
for bail. they will become eligible for difterent types of pretrial
motions and imvestigations into their case, and what will happen is
that a vast majority of those juveniles will actually be back out on
the street, T am not even commenting on the realistic, pragmatic
fact that in our overcrowded courts, what a lot of judges are going
o do, what a lot of juries will do, ts when they see a first-time
offender, albeir a juvenile, albeit a rather serious cnime, when they
take a look at the entire context, it is much more Likely that juvenile
will walk than they will under what | am proposing in this
amendment.

As a muller of fuct. according to the study thut was recently
done, it shows that under the system I am proposing, juveniles are
not refeasable on bail; thev do not get 4 shot at ARD: there 1s a
much greater percentage of them that will be actually incarcerated.
That was the result of the study in Philadelphia County.

The evidence reveals that the transfers of juveniles to adult
court do not result in harsher penalties than would be expected had
the same cases been tried in juvenle court. That was a finding
from that study done in Philadelphia. The juvenile system in this
State usually holds serious offenders in pretrial detention facilities
and disposes of most of those trials in a very short time. Juveniles
are not releasable on bhail. By contrast, the adult jail system in
Phitadelphia, due to overcrowding and Federal consent decrec
rules, detains only a small percentage of arestees, usually
defendants having major felony charges. includmg a weapon. That
is major felonies. Trials are often delaved due to the
nonappearance of released defendamis on a large scale, and
currently, under this study, the reported failure rate to even appear
was 66 percent.

So in essence, what vou are doing with this bill is shifting
juveniles to a system where the odds are, they are gomg to be
released. That is not what your constituents want. Those
indjviduals who call you who are fearful of serious crime by
Juveniles do not want SB 100. It is a facade. Under this
amendment, with that hybrid system, juveniles could be not only
put away more immediately. but the system would be extended 10
age 24, so they could be kept longer, and if during that time period
they would break any rules or disobey something while
incarcerated, they could immediately stll be transferred to the
adult system, This is a much more logical way (0 go without
gutting the juvenile system.

['would just like to put on the record not my words but a couple
other statements by cxperts in the field. Here is testimony by
President Judge Kenneth Biehn of Bucks County. He has 16 years
experience in ¢riminal and juvenile court. He said, “It is important
for the public ta know that the juvenile system sometimes provides
tougher (and almost always provides quicker) sanctions than does
the adult system.”

“Also, a judge has...more flexibility in fashioning sanctions for
the juvenile than the adult offender. In addition to secure
detention,  alternative  schools, inpatient and  outpatient
drug...treatment,...sexual oftender treatment,...” et cetera, et cetera,
all these mediations “...are available within the parameters of the
juvenile system,” For the most part, they are nonexistent in the
adult system.

Again, quoting this judge, “A further advantage of the juvenile
court is that the judge has 4 continuing opportunity to evaluate
behavior by periedic reviews of disposition.” A final quote from
this judge: 1 believe that the juvenile court is vitally important to
the welfare of the Commonwealth in its unique ability to
rchabilitate juveniles so that they do not become adult criminals.”

I would like to quote from an article by Edmund Ludwig,
another judge. a U.S. district court judge, who is also an
administrative judge of juvenile court in Bucks County from 1980
to 1985, also a member of the Juvenile Court Judges Commission.
He says that these juveniles *...don’t belong in juvenile court. Nor,
In most instances, do they belong in adult criminal court.” This was
writtzn in June of 1995, “The logical, sensible, most econontical
and best remedy 1s to put the cases of serious violent crimes
committed by persons under 18 into a separate category....” That
18 what this amendment does. “Such offenders should not be placed
in a juvenile facility or nccessarily released at age 21, as is now
required by law,” Again, that is what this amendment does.

I have a few other quotes here from other judges and experts.
One by Robent Schwartz, the executive director of the
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Juvenile Law Center, who says SB 100, as is currently drafted,
«._.will likely decrease, rather than increase public safery.”

All the experts in the field know that SB 100 is public relations;
it is not reality. We have a model Juvenile Act that needs
upgrading; it needs improving. You would have to be brain-dead
not to realize that when the Juvenile Act was created, some of the
violent acts committed by juveniles were not a threat to public
safety. They are now. The solution is not to just pell-mell dump a
whole lot of kids into the adult system. We are just going to let
them back out on the street, The solution is to deal with them in an
intelligent way that will get them off the street and create some
kind of hope so that they do not become recidivists and even more
dangerous offenders down the road. What I am saying is that this
amendment is actually tougher than 5B 100. It is not puft: it is not
a facade.

[ am going to do what 1 can, assuming that this amendment
fails. [ am going to monitor these cases. and 1o the best of my
ability, every time a juvenile gets arrested under this act and is
released on bail and commits a ¢rime, or gets ARD and commits
a crime, or is released until trial because of the backlog and
commits a crime, [ am going to come back here and remind you
that under this amendment, they would be incarcerated and would
not have committed that crime, and instead, public safety has been
put at risk because of SB 100.

1 think this makes eminent good sense. I thuk it is tough on
ctime without giving up on the Juvenile Act and without giving up
on some of those kids that might be redeemed. [ also think it will
not pass an unfunded mandate down to the counties. This is more
cost effective, and I would ask for a “yes” vote.

The SPEAKER pro tempore. The Chair thanks the gentleman
for that thorough explanation of his amendment and recognizes the
gentleman from Dauphin County, Mr. Piccola.

Mr. PICCOLA. Thark you, Mr. Speaker.

I rise to oppose the amendment,

As the gentleman indicated, this is a total and complete gutting
of the original intent of SB 100. When the House and the Senate
and the Governor embarked on the special session on crime and set
forth several goals in the area of juvenile justice, there were several
factors that we were dealing with. One was that there has been an
increased incidence of juvenile crime overall; secondly. there has
been an increased incidence of violent juvenile crime and repeat
violent juvenile erime; and thirdly, we have seen violent juvenile
crime being committed at a younger and younger age.

Given those factors and given the fact that the current juvenile
system appeared to be incapable of dealing with those juveniles
who are increasingly commirtting violent oftenses with deadly
weapons and repeatedly committing violent otfenses generally, we
decided that it was a waste of the resources of the juvenile system
to attempt to deal with them as juveniles, and as everyone knows,
the juvenile system makes the presumption that everyone subject
to it can or should be rehabilitated or treated and is amenable to
treatment, and the only way that you can get out of the juvenile
system presently, other than committing a murder where you are
directly filed, is by having the district attorney request a transfer
and requiring the district attomney to prove that that juvenile is not
amenable to treatment.

Given all of those facts, it was detenmined by the Senate and by
the House Judiciary Committee — and we held several bearings on
this subject generally — that we should carve out a fairly narrow
range of violent offenses, offenses committed with a deadly
weapon and offenses committed for the second time after a

juvenile has been adjndicated delinquent for violating the law in
that regard, and make the decision that those juveniles should no
longer be treated as juveniles, that they have been given the chance
to be subject to the juvenile system — they have been given that one
chance — and that we are going to require that they subject
themselves or be subjected to the adult system.

Now, what Mr. Kukovich is suggesting is that the juvenile
system, with regard to those repeat violent offenders in the juvenile
system and with regard to those juveniles who commit these
offenses with deadly weapons, that it is not only working well but
that it is working so well that we should extend it beyoend the age
of 21, which is the limitation on the juvenile court right now.

Well, he is entitied to his opinion, but my opinion 15 that with
respect to these particular juvenites and with respect fo the
direction that we have seen juvenile behaviar going in recent vears,
that the juvenile system for these folks is not working, that a slap
on the wrist or that some sort of so-called treatment program in a
securc or unsecured facility is simply not working., There is a
safety valve within the bill to allow a juvenile 1o try to prove that
he should be put back into the juvenile system, 1f he can meet the
burden under that safety valve, he can ask the court to put him back
into the juvenile system. That is the way it should operate.

Mr. Kukovich, however. in his amendment would simply
aggravate the current problem that we have with the juvemle
svstem and extend it beyond the limitations that we have now.

Now, the gentleman, Mr. Kukovich. suggests that there 1s the
opportunity for bail in the adult system and that opportunity is not
available in the juvenile system. That is accurate, although we are
in the process of passing a constitutional amendment, which
hopefully will be adopled and ratified by the voters in the next few
vears, which will allow judges under certain circumstances to deny
bail for those individuals they feel are dangerous. public safery
threats. But even given that situation. under the juvenile system,
while they can be held without bail. many times they are not. Our
juvenile systems are many times overcrowded and they are
released as well to the care of an adult supervisor. So there is no
guarantee under either system that the court is going to retain
jurisdiction before trial or belore adjudication.

Finally, by extending the jurisdiction of the juvenile court 1o
the age of 24. you are going to vastly increase the population that
will be required, particularly if it is for these viotent offenders, the
population that will be required to be focked up in what we call our
juvenile jails, our secure facilities, We are in the process. hopelully
in the near future, of expanding those facilities, those
Commonwealth facilities here in Pennsylvania, bur that will take
several years to do. If Mr. Kukovich's proposal is adopted, we will
not only have aggravated the circumstance but we will not have
any place o put these individuals in the interim,

The provisions of SB 100, the direct filing under the
supervision of the district attorney for certain enumerated viofent
offenses comnutted with deadly weapons and violent offenses that
are commined on a repeated basis, is a good way (o proceed to
combat juvenile crime. and T urge that the Kukovich amendment be
defeated.

The SPEAKFR pro tempore. The Chair recognizes the lady
from Indiana County, Ms. Steelman.

Ms. STEELMAN. Thank you. Mr. Speaker.

When [ first heard Representative Kukovich describe for the
caucus the provisions of his amendment, I was not sure that [ was
in agreement with the ideas that he put forward. but as I heard hum
speak this afternoon and as I thought about & case that has been



1995

LEGISLATIVE JOURNAL — HOUSE

437

dragging on in my own district for more than a year. | began to
think better ol his proposat.

More than a vear ago & drunken driver, an adult, kilied the son
and daughter-in-law of a fnend of minc. As an aduit, this man was
cligible for bail. He alse had available to him all of the
opportunities for delay that are an option for individuals in the
adult systemn of criminal justice. and he took advantage of them to
the full.

While out on bail, he again drove white under the influence of
alcohol and twialed his car. Tt was pure luck that he did not kill
more people at the same tme,

As T said. it took more than a year for this man to be brought to
trial. It took very little time indeed to convicet him once the trial
actuatly took place, but knowing the opportunities that he had to
cause the same kind of devastation in other farmilies that he caused
to my friends, I can only leel that the constitutional amendment
pemiitting judges o refuse to allow bail in some cascs cannot come
too soon. The fact of the matter is, however, that with the best
intentions, it will take several years before that constitutional
amendmertt is in place, and even after that amendment is adopted,
it is still no guarantee that in these cases bail will not be offered
and that juveniles who are now part of the adult justice system will
not be freed m order to continue their depredations while out on
bail.

Taking my personal awareness of the deficiencies of the adult
justice system together with the data that Representative Kukovich
referenced for us, | helicve that our best strategy at this point is not
to put violent juveniles to a system that will let them out on bail
and permit them to conunue thejr criminal behavior for an
indeterminate petiod of time before they finally come up for
sentencing, but a system that at least has the potential, a potential
which we arc working to actualize through the expansion of
juvenile detention facilities, for keeping violent juvenile criminals
off the streets and out of people’s Tives.

I would recommend that vou vole for this amendment and
against letting juvenile eriminals walk.

The SPEAKER pro tempare. The Chair thanks the lady.

The Chair would like to offer Representative Kukovich the
opportunity to go last on his amendment.

Does the gentleman, Mr. Piccala, wish to speak again?

Are there any other members seeking recognition ?

The Chair recognizes the gentleman from Westmoreland,
Mr. Kukovich, for the second time,

Mr. KUKOVICH. Thank you, Mr. Speaker.

| would just like to say that the issue is what 1o do about the
increase in juvenile crime, particularly viotent juvenile crime,

The statement that my colleague, Mr. Piccola, made, for the
most part. about the need for this type of reform, I agree with, but
the issue is. how do you get the kids off the street as quickly as
possible ? This is not abstract, This is not a theory like with some
D.A. sitting in a room in Philadelphia drafiing this legislation.
Studies have been done that show that tryving tw do it the way
§B 100 does it simply does not work. As a matter of fact. in the
1991-1993 study where they transferred those juveniles over, four
of them, four of them in that 2-year period were released on bail
and were out and committed murder. There were four murders that
were committed that | suggest would not have been if this
amendment was in place because they would have been
incarcerated.

In the last capital budget bill, there was funding for a couple
new incarceration facitities. One of those can be perfectly adapted

for the extended-jurisdiction juvenile, All the percentages
compared to the juvenile system and the adult system show that the
kids are off the street sooner; there is a much larger percentage of
likelihood they will be incarcerated. We will have the means to do
it, and we will do it without putting an added burden, a financial
cost. on the counties,

The issue is simply giving the judges another option, They can
still go to adult court, but if they think it is more appropriate, would
vou rather give them the option of letting the kid go or would you
rather give them the option of putting them in another facility so
thev will be off the street? That is all this amendment does.

Tt is a pragmatic approach to dealing with crime, and [ suggest
it is much more effective and will save people’s tives, will reduce
costs, and will prevent crime by adopting this amendment rather
than going with SB 100, and again would ask for an affirmative
vote.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS-71
Bebko-Tones Evans Markosek Roebuck
Belardi Gamble Mayernik Rooney
Buxtan Creaege MaeGeehan Rudy
Caltagirons Gigliotti Melia Sainato
Cappabianca Haluska Michlovie Shaner
Cam Hamna Mundy Steefman
Cohen, b Ttkin CHasz Stetler
Colafella James (Hiver Sturla
Colaizzo Jarolin Pesci Tangretti
Corpora Josephs Petrarca Trello
Corrigan Kirkland Poteone Trich
Cowell Kukovich Pistella Van florne
Curry LaCrotta P'reston Veon
Daley TLaughlin Ramos Walko
Deluoea lederer Readshaw Williams
Dermody Lescovitz Rigger Wozniak
DeWeese Tevdanshy Roberts Youngblood
Donatueci Manderino Robinson

NAYS-125
Adelph Egolt [ueyk Serafini
Adlen Fairchild Lynch Sheehan
Argall Fajt Maitland Smith, B.
Armsirong Fargo Major Smith, 5. H.
Ruker Farmer Marsico Snvder, D W,
Rard Feese hlasland Staback
Barlsy Fichter Ml all Stairs
Ruttisio Fleagle heGill Steil
Deltanti lick Merry Stern
Birmelin Gannon Micouzie Stish
Bishiop Graiat Miller Strittmatter
Riaum Gladeck Nailor Surra
Boseola (rodshall Nickol Taytor, L. 2.
Boves Gruitza Nyee Taylor, J.
Brown Gruppo O Rrien Thomas
Browne Hahay Perzel Tigue
Bunt Ilarhart Pettit Truz
Carong 1lasay Phillips Tuili
Cawley Hernesaey Picenla Vance
Chadwick Herman Pitts Vitali
Civera Hershey Platts Washington
{Clark hess Ray mond Waugh
Clymer Huorses Reber Wogan
Cohen, L. L Hutchinson Reinard Wright, D. R,
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Conti Tadlowiec Rohrer Wright, M. N
Comell Kaiser Rubley Yeucic
Coy Kenney Santerni Zimmerman
Dempsey King Sather S
Bent Krebs Savier
DiGirolamo Lawless Schuter Ryan,
Druce Lch Serimenti Speaker
Durham L lowd Seramel

NOT VOTING-3
Butkovitz Gordner Keller

EXCUSED-3

Mihatich Schroder Travagio

Less than the majority having voted in the aftimmative. the
question was determined in the negative and the amendment wag
not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as
amended ?

Mr. DERMODY offered the following amendment No, A4135;

Amend Sec. 3 (Sec. 6312}, page 6, line 3, by suwiking out
“Written order™ and inserting
Crder

On the question,
Will the House agree to the amendment ?

The SPEAKER pro tempore. On that question, the Chair is
going to recognize Mr. Dermmody, but before 1 do, the gentleman,
Mr. Dermody, is fighting a bad case of laryngitis. | would request
that the members make an extra effort to hold the noise level down
so that the gentleman can be heard, and I am sure he and the House
will appreciate that courtesy.

On that, the Chair recogmzes the gentleman, Mr, Dermody,

Mr. DERMODY. Thank you, Mr. Speaker,

[ beheve this amendnient i1s agreed to, Mr. Speaker.

All it does is delete the word “Written™ from the heading of the
section and allows the word “Order” to be placed there that
coincides with the language of the section, Mr. Speaker,

The SPEAKER pro tempore. The Chair recognizes the
gentleman, Mr. Piccola.

Mr, PICCOLA. Thank vou, Mr. Speaker.

This amendment is agreed to.

On the question recurring,
Will the House agree to the amendment ?

The followmng roll call was recorded:

YEAS-102
Adolph Durkam Lvnch Santoni
Allen Igolf Maitlad Sather
Argzall Lvans Magor Sanlar
Armstrang Fairchild Manderino Schuier
Baker Fait Markozek Scriment

Bard
Barley
Battiste
Lebko-Tones
Relarli
Qelranti
Birmelin
Bishop
Blaum
Brseola
Bowvas
Brown
Browne
Rum
Ruxton
Caltapironc
Cappabianca
Carn
Carene
Cawien
Chadwick
Civera
Clark
Clymgr
Cuohen. L. 1L
Caohen, M.
Coratella
Calatess
Cuni:
{ornell
Corpora
Corrigan
Craell
Cov

L LIFT_\_"
[BEUSS
Delica
Drempsey
Demt
Bermady
Deth sese
DiGiratame
[umatueet
Lyruge

Harsey

Butkevitz
CGondner

Mihalich

Faren
Farmer
Feese
Iicheer
Fleamle
Flick
Cramble
Lannun
(et
Cienroe
Criglion
Uladeck
Cundshall
Crruinea
Cirlppu
Huhay
Hiluska
Hanna
Harhun
Flasay
Hennessey
Flerman
Hershes

[ ess
Hutchiraem
Itkin
Tadlowies
Tarelin
Josephs
Kadiser
BN
Kirg
Kirs land
Krebs
Kukovich
Latirotta
Luughlin
L less
Lederar
[.ch
[escovics
Lo duansky
Llonvd
Lucwvh

Ihoimas

Mursice
Sasland
Mayeraik
MeCgll
MeGieehan
Mol
Melie
Mermy
Michiovic
hliverzie
Miller
"Lndy
Nutinr
Nickal
M

L3 Brien
(M
Miver
Popsel
Penici
I*errarca
Perrone
lartin
Philtips
Iiccola
Pstzlia
Pty
Plalts
Preston
Farmus
Ry mongd
Readshaw
Reher
Reinard
Hicper
Raherts
Raobinsar,
Reebuck
Fohmer
Raanes
Rublex
Roindy
Saimnan

NAYS-2

NOTVOTING-3

James

Schreder

Keiler

LXCUSED-3

Travaglice

Semmel
Seratin
Sheehan
Smitk, BB
Simith, S H,
Sonder, 1w
Sraback
STAlrs
Steelman
Steis

Swern
Stetler
Stish
Srittmatter
sturls
Surrn

Yan Horne
Yo

Vitali
Walha
Washinglor

W oniak

Weright, 3. R.
Wright, ML N,
Yewew

‘raurzhlod
Zinmerman
Zuy

Byvan.
Spoaher

Sharser

The majority having voted in the atfirmative. the question was
determined in the affirmative and the amendment was agreed 1.

On the question recurring.
Will the House agree 1o the bill on third consideration as

amended !
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Mr. BERMODY oftered the following amendment No. A4136:

Amend Bill, page 15, by inserting between tines 20 and 21
Section 7. The Deparument of Corrections shall segregate uny
prisoner under I8 vears of age from all prisoners 18 vears of age and
older,
Amend Sec, 7. page 13 line 21, by striking out *77 and inserting
I
Amend Sec, 8, page 13 line 23, by sriking out =87 and inserting
o

On the question,
Will the House agree 1o the amendment ?

AMENDMERNT WITHDRAWN

The SPEAKIR pro tempore. On that guestion. the Chair
recagnizes Mr, Demmody.

M IPERMODY. Thank vou, Mr, Speaker,

Mr. Speaker, this amendment would have required the
Departntent of Correetions to segregate 13-, 16-. and 17-yeur-old
Juveniles from the general population in our State correctional
msiiuons.

Atter discussions with the Department of Corrections, [
tnderstand that they currently have a policy that segregates 15-,
16-. and i 7-vear-olds from the general population that is currently
n eltecl.

Therefore. [ would like o withdraw this amendment,

The SPEAKER pro lempore, The Chair thanks the gentleman.

On the gquestion recurring,
Will the House agree to the bill on third consideralion as
amended ?

Mr. DERMODY offered the Iollowing amendment No. A4837;

-

Amend Sec. 3 (See, 6322, ;

Lransler,”

{n the gueston.
Will the House agree to the amendmet ?

The SPEAKLR pro tempore. On that guestion. the Chair
recognizes the gentleman. Mr. Dermody.

Mr. DERMODY. Thank vou, Mr, Speaker.

Mr. Speaker. this section of the bill and this amendment would
enly take effeet if a juvenile who has been charged with murder,
rape, or agaravated assault is found guilty of only misdemcanaors.
In that case, a juvenile would be eligible to be retrned 1o juvenile
court, However, as the bill is currently dratied. the definse attomey
and the district attomey have veto power over whether or not the
Juventle should be sent hack to juvenile court,

Now, actually, this s a tough-on-crime amendment, because
Juvenile court. many tumes. has options 1o keep the child under
supervision loager than adult court. offers better programs for drug
rechabilitation  and  freatment und  educational  programs.  In
Allegheny County and i many counties. a vouth offender wha 1s
convicted of an aduit misdemeanor will probably he released that
day with very little superyvision time. He will probably he released
tevaterny of tinie served.

This bit! would put the discretion back in the hands of the judge
that is ¢lected to make those decisions to decide whether thar

Juvenile offender should be sent back to juvenile cowt for his

disposition of these charges,

So it would just remove the veto power from the attorney for
the child, the attorney for the juvenile, and the Commaonwealth and
give that power back to the judge where it belongs,

The SPEAKER pro tempore. The Chair thanks the gentteman
and recognizes the gentleman from Dauphin, Mr. Piccola.

Mr. PICCOL A, Thank vou, Mr. Speaker.

[ oppose this amendiment. and T will give you the reason why.

The gentleman has accurately described it. and what happens
is & juvenile would be charged with felonies and misdermeanors,
tried in adult court, and a jury - and we know how juries
sometimes behave — a jury {inds them or acquits them of the
felonies and only finds them guilty of the misdemeanors. Now, as
we all know. a finding of not guilty is not necessarily a finding of
innocence. This provision is in the bill o give and continue to give
the distriet attomey, the chief law enfbreement officer of the
counries, some leverage in continuing to maintain public safety by
allowing him to make or her 1o make the determination as to
whether that juvenile convicted ol misdemeanors. having been
charged and sequitted of telonics. should remain in the adult
system or should be wransterred back to the juvenile systen.

I'would suggest that we should keep that power with the district
attorney, not with the judge. as Mr. Dermody has suggested. and
| urge that the amendment be deteated.

The SPRAKER pro tempore. The Chalr recognizes the
gentleman. Mr. Dermody, for the second time.

Mr. DERMODY. Mr, Speaker, as this bill is drafted currently
without this amendment, it actuatly hurts the public safety, because
it does not only put the discretion in the hands of the district
attorney, it puts it in the hands of the juvenile offender’s attorney.

[t 15 in the best interest of the juvenile offender and his atlomey
oftentimes w have that child teated as an adult and be convicted
of a misdemeanor because he will he released that day. We have
maore holds. we have better programs, we have more supervision
time often in juvemle court. All 1 am saving is that those decisions
and those arguments can be made, but the juvenile offender’s
artorney should not have the power o veto that decision.

On the question recurring,
Will the [louse agree to the amendment ?

The tollow mg roll call was recorded:

YT AS-9R
Lattisio Donatucei I Jowd Sainale
Bubhio-loes | wans Lucvk Sanrori
Belardi Sanderine Seritent
Belan Marsosek Shaner
1 wleCall Stahack
Busicnls MeCrechan Sree!man
Aones Stetler
Busion Ciruiyra Starla
Caltagiran Haluska Surra
Cappabianee Hanra Fangretti
Carn Florszy Themas
[ihir: Tigue
Fames Petrarca Trello
Jaralin Puetrivne Trich
Teszphs Pritela Van Horne
rLAiNeT Freston Ve
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Corpora Keller Ramos Vitali
Corrigan Kirkland Readshaw Walko
Cowell Krebs Rieger Washington
Coy Kukovich Roberts Williams
Curry LaGrotta Robinson Wozniak
Daley l.aughlin Roebuck Wright, 1) R,
[eLuca Lederer Roaoney Yewuie
Dermody Lescovitz Rudy Younghlood
DreWeese Levdansky
NAYS-98
Adolph Fairchild Maitland Schuler
Allen Fargo Major Semmel
Argall Farmer Marsico Seratini
Armstrong Fichier Masland Sheehan
Baker Fleagle Wil Smith, B,
Bard Flick Merry Smith, 5. H.
Barley Gannon Micozzie Sovder, D W,
Birmelin Ceist Miller Stairs
Blaum Giladeck Nailar Steil
Brown (adshall Nickel Stern
Rrowne Gruppo Nyee Stish
Bunt Habay O'Brien Strittmatter
Chadwick Harhart Perzel Tavior £ 2
Clvera Hasay Fettit Tavlor, I.
Clark Hennessey Phillips True
Clymer Herman Piccola Tulli
Cohen, [, L. Hershey Pitts Vance
Conti Hess Platts Waugh
Carnetl Hutchinson Raymond Wogan
Dempsey Jadlowiec Reber Wright, M. N,
Dent Kenney Remnard Zimmerman
DiGirolamo King Rohrer Zug
Druce Lawless Rubley
Durham Leh Sather Ryan,
Egolf Lynch Sayler Speaker
NOT VOTING=-3
Butkovitz Gordner Mayernik
EXCUSED-3
Mibalich Schroder Travaglio

Less than the majority having voted in the affirmative, the
question was determined in the negative and the amendment was
not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as
amended ?

Mr. STURLA offered the following amendment No. A5048:

Amend Title, page 1, line 2, by inserting after “Starutes,”
further providing for distribution of fines and forfeitures to municipalities
and for reduction of violence through community based crime prevention;
Amend Bill, page 1, lines 9 and 19, by striking our all of said lines
ard inserting
Section 1. Sections 3571(ky and 3373(b}2} of Title 42 of the
Pennsylvania Consolidated Statutes are amended to read:
§ 3571. Commonwealth portion of fines, etc.

R

(b)Y Vehicle offenses.--

{1y ALl fines forfeited, recognizances and other forfeitures
imposed, lost or forfeited in connection with matters arising under
Chapter 77 of Title 75 (relating o snowmobiles) shall be pavable 1o
the Commonwealth.

{21 Except as provided in paragraph [(4)] (3}, when
prosecution under any other provision of Title 73 {relating 1o
vehicles) is the resul of State Police action, all fines forfeited,
recognizances and other forfeltures Imposed, lost or forfeited shall
be pavable 1o the Commonwealth, for credit to the Motor License
Fund. One-half of the revenue shall be paid [to municipalities] in
the same ratio provided in section 4 of the act of June 1, 1936
(P.L. 1944, No.655), relating to partial allocation of liquid fuels and
fugl use tax proceeds_ lo municipalities which have organized a
municipal police department having at least one police officer or
contracted for municipal police_ service with one or more
municipalities.

[{3)  FExcept as provided in section 3573 (relating to
municipal corporation portion of fines, etc.), when prosecution
under any other provision of Title 73 is the result of local police
action, one-half of all fines forfeited, recognizances and other
forfeitures imposed, lost or forfeited shall be payable to the
Commonwealth, for credit to the Motor License Fund.

(41] {3} When prosecution under 73 PaCS. § 3731
(relating to driving under influence of alcohol or controlled
subsgtance} is the result of Stare Police action, 50% of all fines
forfeited, recognizances and other forfeitures imposed, lost or
forfeited shall be payable to the Commonwealth, for credit to the
Motor License Fund. and 30% shall be pavable to the county which
shall be further divided as follows:

(i} Fifty percent of the moneys received shall be
allocated to the appropriate county authority  which
implements the county drug and alcohol program to be used
solely for the purposes of aiding programs promoting drug
abuse and alcoholism prevention, education, treatment and
research. Programs wunder this subparagraph include
Project DARE (Drug and Aleoho! Resistance Education),

{1i} Fifty percent of the moneys received shall be
used for expenditures incurred for county jails, prisons,
workhouses and detention centers.,

* K

§ 3573, Municipal corporation portion of fines, ete.

k%
(b) Vehicle otfenses.—

LI

{2} Except as provided in paragraph (3}, when prosecution
under any other provision of Title 73 {except Chapter 77 (relating
to snowmobiles)) is the result of local police action, [onc-halt of] all
fines, forfeited recognizances and other forfeitures imposed, lost or
forfeited shall be pavable to the municipal corporation under which
the local police are organized for reduction of violence through

community based crime prevention.
LB

Section 2, Section 6301(b)(2) of Title 42 is amended 1o read:

Amend Sec, 2, page 2. fine 9, by striking out ‘2" and inserting
3

Amend Sec. 3, page 4. line 22, by siriking outr 37 and inserting

4

Amend Sec. 4, page 7. line 20, by striking out *4™ and inserting
3

Amend Sec. 5, page 8, line 3, by striking out 3™ and inserting
6

Amend Sec. 6, page 10, line 13, by suiking out *# and inserting
7
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Amend Sec. 7. page 13, line 21, by striking out #7. This act” and
inscrting
The amendment or addition of 42 Pa(.S.
§§ 6301iby2). 6302, 6322, 6340, 63:Xa) and
333 (ait4), tedand (g)
Amend Scc. 8, page |5, line 23, by striking our 8" and insening
.

oW a

O the question,
Will the House agree to the amendment?

The SPEAKER pro tempore. On that question, the Chair
recognizes the gentleman from Lancaster, Mr. Sturla.

Mr. STURLA. Mr. Speaker, if T eould, I believe | had requested
that amendment A4999 run first,

The SPEAKER pro tempore. The clerk will read amendment
A4999.

{1 the question recurring,
Will the House agree to the bill on third consideration as
amended ?

Mr. STURLA olfered the following amendment No. A4999:

Amend Title. page 1, line 2, by inserting atter “Sratutes,”
cstablishing the Croime Prevention and Local Law
Enforcement Program and the Crime Prevention
and Local Law Enforcement Fund;
Amend Bill, page 1. lines 9 and 19, by striking ou all of said lines
and inserting
Section 1. Chapter 27 of Title 42 of the Pennsy Ivania Consolidated
Statuses is amended by adding a subchapter w read:
SUBCHAPTER G
CRIMELE PREVENTION AND LOCAL LAW
CNFORCEMENT PROGRAM
Sec.
216l
2162,

Pennsylvania Commission on Crime and Delinquency.
Establishment of Crime Prevention and Local Law Enforcement
Fund.
2163, Rules and regulations.
32161, Pennsylvania Commission en Crime and Delinguency.
tal  Usc of program funds—The Pennsylvania Commission on
Crime and Delinquency may offer financial assistance o municipalities
for the following crime prevention and tocal law enforcement purposes:
i1y I'he establishment of community policing programs for
municipalities which do not have such programs, or additional
assistance for mumicipalities which have already established
community policing programs.

(127 Upgrading or addition of equipment, materials or
lechnologies which would not otherwise be purchased or replaced
through routing equipment replacement and depregiation, and would
benefit the agency in deterring criminal activities other than traffic
sinlations.

(3} Hiring an additional law enforcement ofTicer or officers,
provided the municipality can show with reasonable certainty that
such additional number ot officer or officers will be retained
fotlowing the termination of program lunds.

(4} Measures 1o deter criminal gang activity which may
includs:

(i) Community organizations which implement
programs to deter criminal gang activity. The commission
shadl give preference 1o programs which engage community
organizations in identifying and prioritizing delinguency
risk factors operating in thelr communinies which include a
comprehensive plan o reduce the impact of these risk

factars on children. Criminal gang deferrence programs

may include:

{A1 Afiercare and monioring 10 ensure
that former criminal gany members arc able to
integrate into society.

¢B) Rehabilitative and education support
SErvices.

(101 District altorneys to be used for the formation
of special prosecution units, grand jury investigations and
uther strategies to deter criminal gang activity.

(5) Any other crime prevention measures proposed by the
local law enforcement agency which the commission deems
appropriate.
by Allocation of funds—The commission shall make avallable not

less than 953% of the State funds available annually for the administration
of this section tor financial assistance 1o local law enforcement agencies
for the support of municipal. county or regional crime prevention projects.
The funds shall be used to pay the individual project’s cost. The
remaining 5% of State funds available annually shall be retained by the
commisgion in order to administer the program.

{¢c) Commission use of funds.-The commission shall retain any
funds which have not been awarded for crime prevention and local law
enforcement projects during any given fiscal vear and use such funds
salelv for project awards during the subsequent fiscal vear or fiscal years.
§ 2162, Establishment of Crime Prevention and Local Law Enforcement

Fund.

{a) Fund—There is hereby established within the State Treasury a
nonlapsing revalving account 1o be known as the Crime Prevention and
local Law Enforcement Fund., The fund shall be administered by the
Pennsylvanta Commission on Crime and Delinquency for the purpase of
providing financial assistance to local law enforcement agencies for crime
prevention and local law enforcement projects set forth under section
2161 trelating o Pennsylvania Commission on Crime and Delinquency).

{1 Deposits inta fund.—All moneys made payable 10 the
Commonwealth resulting from local faw enforcement actions under
8% 357 yrefating 1o Commonwealth portion of fines. ete.) and 3373
{relating to municipal corporation portion of fines, cte.) shall be deposited
into the Crime Prevention and Local Law Eaforcement Fund created
under subscetion {a) t be used for the purpases of'this act.

§ 2163, Rules and regulations.

The Pennsylvania Commission on Crime and Delinguency shall
promulgate rules and regulations necessary o implement the provisions
of this subchapter.

Section 2. Section 6301(b)(2) of Tithe 42 is amended to read:

Amend Sec. 2, page 2, line 9. by siriking out "2 and inserting

Amend Sec. 3, page 4, line 22, by steiking out”

4

Amend Sec. 4, page 7, ling 20, by striking out “47 and inserting

%

i
J

and inserting

Amend Sec. 5, page 8, line 3, by striking outr "3 and inserting
6
Aamend Sec. 6, page 10, Jine 15, by striking out "6™ and inserting
7
Amend Sec. 7. page 13 lines 21 and 22, by striking out all of said
lines inserting
Section 2. The amendment of 42 Pa.C.S. §§ 6301(bu2). 6302,
6322, 6340, 6352(a) and 6355(a)4) and (e} shall apply 1o all delinquent
acts committed on or after the effective date of this act.
Amend Sec. 8, page 15, line 23, by striking out "8" and inserting
e

On the guestion,
Will the House agree to the amendment ?
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The SPEAKER pro tempore. On that question, the Chair
recognizes the gentleman, Mr. Sturla.

Mr. STURLA. Thank you, Mr. Speaker.

Mr, Speaker, what amendment A4999 does 1s takes moneys
that are currently sent to the State for police fines generated by
tocal police departments and puts that money over with the
Pennsylvania Commission on Crime and Delinquency to then he
reimbursed back to local police departments in the form of grants
for local police enforcement.

POINT OF ORDER

Mr. PICCOLA. Mr. Speaker, point of order.

The SPEAKER pro tempore. The gentleman will state the
point.

Mr. PICCOLA. We have not received a copy of amendment
A4999.

Mr. STURLA. Mr. Speaker, it 15 my understanding it is in
packet No. 2.

The SPEAKER pro tempore. The Chair belicves the gentleman.
Mr. Sturla, is correct 11 that the amendment is contained in
packet No. 2.

Mr. PICCOLA. Thank vou, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentleman.

The gentleman, Mr. Sturla, may continue.

Mr. STURLA. Thank you, Mr. Speaker.

According to the fiscal note on this, 1 believe what this does is
there is about S30 miltion a year that is sent to the State from local
police departments. Approximately half of that goes back to the
local police departments and half goes to the State, and what this
amendment would do is send all of that to the Commission on
Crime and Delinguency to then be returned to the local
municipalities.

Now, there is, I believe, a slightly better option to thus which
would be a separate amendment, but that was filed at 2 o°clock this
afternoon, and I would need to suspend the rules to do that,

MOTION TO SUSPEND RULES

Mr. STURLA. I guess if' I could, at this point in time [ would
actually like to attempt to suspend the rules to allow for the

offering of A5268, which [ believe 15 a slightly better version of

this, and if not, then ! wiil returmn 1o this amendment.

The SPEAKER pro tempore. The gentleman moves to suspend
the rules for the purpose of offering amendment A5268.

The motion is debatable only by the leaders.

On the question,
Will the House agree to the motion ?

Mr. PERZEL. Mr. Speaker?

The SPEAKER pro tempore. The Chair recognizes the
majority leader.

Mr. PERZEL. Thank vou, Mr. Speaker.

[ just do not think that we should be suspending the rules right
now, Mr. Speaker. There was plenty of time to get this amendment
prepared and circulated, So at this tme [ would oppose that
motion.

The SPEAKER pro tempore. The Chair thanks the gentleman.

Does the gentleman, Mr. Itkin, want to defer to Mr. Sturla?

Mr. ITKIN. Yes, Mr, Speaker.

The SPLAKER pro tempore. The Chair thanks the gentleman.

The gentleman, Mr. Sturla. is recognized.

Mr. STURLA. Thank yvou, Mr. Speaker.

I would ask that members support suspension of the rules here.
[ do have several amendments which were filed in a timely
manner. There are some slight changes w those amendments.
which would be in the amendment which [ am attempting 1o
suspend the rules for which makes it a better amendment. 1 think
they are all good amendments, but rather than running amendments
that are not quite the perfect amendment, [ would rather mun the
amendment that is probably the best amendment of the whole pack,

The SPEAKER pro tempore. The Chair thanks the gentleman.

(On the question recurring.
Will the House agree to the motion?

The following roll call was recorded:

YEAS-92

Bartista DeWeese Luevk Sainato
Bebke-Jones Donatuee Markosck Santoni
Belardi Lvans Wavernik Serimenti
Belfanti Fajt MeCail Shaner
Blawm Gamble MeGeehan Staback
Boscola George Melia Steclman
Bunt Chigliotti Michlavic Stetler
Buxten Ciruitza Mundy Storla
Caltagirone Haluska Olase, Surrea
Cappabianca ltkin Dliver TVangretti
Carn Tames Pesigi [Tonmas
Cawley Jaralin Petrarca Trello
Cohen, M. Josephs Petrane Trich
Coiafella Kaiser Pistella Van Horne
Colaizeo Keller Prestan Veon
Carpora Kirkland Ramuos Witali
Corrigan Kukevich Readshaw Walko
Cowell LaCirolta Rieger Washington
Coy laughlin Robkerts Williams
Curry Lederer Robkinson Worniak
Daley Leseovily Roehuck Wright. L} R.
Neluca Levdansky Roongy Yuewein
Dermody Llovd Rudy Younpeblood
NAYS-102
Adolph Faryao Lynch Sehuler
Allen [armer Maittand Semmel
Argall Feese Major Serating
Armstrong 1 ichrer Marsico Sheehan
Buker Fleagle Slasland Smith. 13,
Bard Flich Medill Smith. S.H,
Bariey Crannon Meri Snvder, L. W,
Birmelin Cizist Micozzie REEHES
Boves Gliadeck Miiler Stail
Brimn Ciudshall Nailor Stern
Browne Giruppo Mickul Stish
Carong Habhax wice Strgtlatter
Chadwick Hanna (3" Rrien Tavion, B, £,
Civera Harhart erne Taxlor. L
Clark Huasay Pzt Thuue
Clsmser Hzineszey Phillips True
Cohen L. 1. Harman Piceola Tulli
Comli Hershey Pitts Yanoe
Cornell Ilzss latis Wz
Dempzey Hutchinson Rivmaond Woigan
Dent Tadlowie: Reber Wright, &1, N,
HCvirelamo Kenney Reinand Aimmerman
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Druee King Rishrer Fuyg
Kreks Rutler
Lawless Sarher Ruvan,
| .ch Sas lor Speaker
NOT VOTING-5
Bishuap Crordaer Horsey Manderine

Butkaowvitz
EXCUSED-3

Minulich Sehreder Travaelio

Less than a majonty of the members elected to the House
having voted in the affirmative. the question was determined in the
negative and the motion was not agreed to.

(O the question recurring,
Wil the House agree 1o the amendment?

Mr. STURLA. Thank you, Mr. Speaker.

It I could proceed then with amendment A49997

The SPTAKER pro tempore. The gentleman is in order and
may continue his remarks.

Mr, STURILLA. Thank you, Mr. Speaker.

Essentially to go over this agam, what this does is right now,
currently, local police departments, which we do not fund at all
with State tax dollars. send $30 million a year to the State, which
by the last account | saw was pretry flush with money, and the
State keeps 13 million of those dollars. What [ am suggesting is
that we return that 15 miilion to the local police departments that
are patd for by local tax dollars so that they can use that money for
better equipment, more peolice officers, better policing techniques,
better equipment.

We currently spend somewhere in the neighborhiood of
$300 mitlion a year for State Police operations to police about half’
the Swate. The other half of the State 15 policed with local tax
dollars, and then on top of that, when those local police officers
that are paid for by local tax dofars write a ticket and generate fine
moneys. the State takes part of that. T just think it is outrageous,
given this State and the nature of where {ocal police departments
are n terms of {unding, that we not be willing to return to them that
additional $12 mitlion that they generate.

Iwould urge a “yes” vote,

The SPEAKER pro tempore. Does the gentleman, Mr. Piccola,
seek recognition ?

Mr. PICCOLA, Yes, Mr, Speaker.

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. PICCOLA. Mr. Speaker, this amendment may have some
validiy. and [ think the gentleman himse!f has admited that he has
several variations of i, somie of which are better than others. and
this 135 apparently not the best one, at least according to his
analvsis. [ am not quite sure what he is attempting to do.

Right now the Pemnsylvania Commission on Crime and
Delinquency is our State law enforcement agency which makes
various grants to local law enforcement, county organizations,
district attomeys, and so torh in its overall statewide cffort to
combat crime. As I read this amendment, this is basically going 1o
hamstring that agency, because it is mandating that 93 percent of

the funds are to go to local law enforcement, which means your
local police, and 1t does not look like it is particularly restricted. In
other words. if the local police want to just simply hire more
officers (o sel up more speed traps or do those kinds of things, it
appears as if they could do that.

[ do nat know what relationship this has to 5B 100, which is a
bill designed to comhal juvenile crime. T do not think it has
anything to do with it. The amendment so far as [ am aware has
never been discussed m the House Judiciary Committee or the
Senate Judiciary Committee. Maybe the gentleman has introduced
il as a separate bill, but he has not brought it to my attention. It is
obviously something that should be the subject of at least public
hearings, because it could have an adverse impact on crime
prevention  programs  that  are  already ongoing  with  the
Commonwealth as far as PCCD’s support of the same.

| think there are just too many unanswered questions about this
amendment to om the floor of the House, at the end of the debate on
the direct-filing bill dealing with juvenile crime, to tack a 3- or
4-page single-spaced amendment on that could adversely atfect
local law enforcement. It may well do a good job — T do not know
— or some aspect of it may be appropriate. But before this House
engages in it, we should use our commitiee systermn. introduce it as
a bill, have a hearing or make some inguiry as to whether this bill
has the suppont of law enforcement around the Commonwealth, |
have not heard from any of my local police departments that they
want this kind of legislation, maybe they do. Does it have the
support of the Attorney General, who is the chairman of the
PCCD 7 How is it going to impact on their operation? There are
Just so many unanswered questions to this, [ urge that it be
defeated.

Preferably, T would wish the gentleman would withdraw the
amendment, submit it as a bill, and the Judiciary Committee can
take a look at it. That is the way this process is supposed to work,
but we seem to be getting away from that with amendments to this
bill.

[ urge its defeat.

The SPEAKER pro tempore, The gentleman, Mr. Sturla, should
probably be ruled to have spoken twice already since he spoke at
length on the amendment before he made his motion. However, the
Chair is in a particularly gracious mood this afternoon and is going
to recognize the gentleman for the second time.

Mr, STURLA. Thank you, Mr. Speaker.

Mr. Speaker, if T could, there are some points thar the
gentleman, Mr. Piccola, made which I believe need 1o be corrected.

Number one, a version of this has been submirtted as a bill. [t is
HB 35 in regular session and special session HB 32, It has been in
the committee since, [ believe, one of the first months that we were
in session this session. It s also one of the bills that [ requested that
the majorily leader run when he requested that we have two bills
that we offer that we were particularly miterested in having run this
session, and this was one of the bills that I was particularly
nterested in having run this session. And as far as public hearings
g0, the Democratic Policy Committee held hearings throughout the
State this summer in which this bill was discussed at great length
and received rather unanimous support from local police
departments which are in much need of these funds.

Sceondly, the question ahout adding additional law officers so
they can go out and write traffic tickets, if the gentleman would
read an line — let me get it here — line 30 of the amendment, it says,
“Upgrading or addition of equipment, malerials or technologies
which woutd not otherwise be purchased or replaced through
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routine equipment replacement and depreciation, and would benefit
the agency in deterring criminal activities other than rraffic
violations” — “other than traffic viclations.” So this is not to be
used for increasing traffic violations.

And finally, it 15 these moneys that are restricted to go 1o those
municipalities — 95 percent of the money must go to the
municipalities — not other funds that the Pennsylvania Commission
on Crime and Delinguency has.

This is about whether or not we want to support our local police
departments, whether or not we think local taxpayers who pay for
those local police officers ought to then see the benefits of their
work in terms of being able to support more police activities in
their district, This is about whether or not we think local tax dollars
should be being sent to the State,

This puts $15 million more than is currently going into the
hands of local police departments into local police departments for
increasing community policing, for upgrading equipment, for
hiring additional police officers, for deterring criminal gang
activity, These are all things that local municipalities are
desperately crying for,

1 urge vour support of this amendment, Thank you.

On the guestion recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS-T9

Bebko-Jones Donatuec MeCall Santoni
Belardi Evans Mcechan Shaner
Belfanti Fajt Melic Staback
Bishop Haluska Michiovic Steelman
Blaum Horsey Nundy Stetler
Boscola Itkin Oliver Sturla
Buxton James Pesci Tangretui
Caltagirone Jaralin Petrarca Thomas
(lappabianca Jusephs Petrone Tigue
Carn Kaiser Pistella Trello
Cawley Kirkland Preston Trich
Cohen, M. Kukavich Ramos Yan Horne
Colafella LaGrotta Readshaw Yenn
Corpera Laughlin Rieger Vitali
Corrigan Lederer Roberts Walko
Cowell Lescovitz Robinson Washington
Curry Levdansky Roebuck Williams
Daley Lucyk Roaney Wozniak
Dermady Manderino Rudy Y ounghlood
DeWeese Markosek Sainato

NAYS-116
Adaiph Fairchild Leh Schuler
Allen Fargo Liovd Scrimenti
Argall Farmer Lvnch Sernmgl
Armstrong Feese Maitland Serafini
Baker Fichter Majar Sheehan
Bard Fleagle Marsico Smith, B.
Barley Flick Masland Smith, 5. H.
Battisto (iamble MeGill Sovder, [ W,
Birmelin Gannon Merry Stairs
Boves Ceist Micozzie Skl
Brown Jeorge Miller Stern
Browne Gigliotti Mailor Stish
Bunt Gladeck Nickol Strittmatter
Carone Godshalt Nyece Surra

OCTOBER 17

Chadwick Gruitza {1"Brien Tavloe, E. 7.
Clivera Gruppo lass Taylow, I,
Clark Habay Parel True
Clvmer Hanna Pettit Tulli
Coken, L. 1 Harhart Philiips Vange
Colaizzo Hasay Piceola Waloh
Contt Hennessey Pitts Wogan
Cornell Herman Platts Wright. D R,
Coy Hershey Ravmand Wright, ML
Deluca Hess Reher Yeweie
Dempsey !utchinson Reinard Zimmeyman
Dent Jadlowiec Rohrer Zug
DiGirclamo Kenney Rubley
Druce King Sather Ryan.
Durham hrehs Savlor Speaker
Egolf Law less

NOT VOTING-4
Butkovitz Gordner Keller Maverrik

EXCUSED-3

Mihalich Schroder Travaglio

Less than the majority having voted in the affirmative, the
question was determined in the negative and the amendment was
not agreed to.

On the guesuon recurring,
Will the House agree to the bill on third consideration as
amended?

The SPEAKER pro tempore. Does the gentleman, Mr. Sturla,
have another amendment ?

Mr. STURLA. Yes. Mr. Speaker. [ would like to offer
amendment A4998.

On the question recurnng,
Will the House agree to the bill on third consideration as
amended ?

Mr. STURLA offered the following amendment No. A4998:

Amend Title, page 1. line 2, by inserting after “Statutes,”
further providing for distribation of fines and
forfeitures to municipalities;
Amend Bill, page 1, lings 9 and 10, by striking out all of said lines
and inserting
Section 1. Sections 357H(b) and 35373(bN2) of Title 42 of the
Pennsylvania Consolidated Statutes are amended 1o read:
§ 3571, Commonweaith portion of fines, etc.
¥ W o*
(b} Vehicle offenses.—

(11 All fines forfeied, recognizances and other forfeitures
imposed, tost or forfeited in connection with matiers arising under
Chapter 77 of Title 75 (relating to snowmabiles) shall be payable to
the Commonwealth,

(2) Except as provided in paragraph [{)] (3} when
prosecution under any other provision of Title 73 (relating 1o
vehicies) is the result of State Police action, all fines forfeited,
recognizances and other forfeitures imposed, lost or forfeited shall
be payable to the Commonwealth, for credit o the Motor License
Fund. One-half of the revenug shall be paid [to municipalities] in
the same ratio provided i section 4 of the act of June 1, 1956
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(7. L1944, No.633), relating 1o partial altecation of fiquid fuels and
tuel use tax proceeds, to_municipalities which have ormanized a
municipal police department having at least ane pelice officer or
contracled for mupicipal police  service with one or more
mugicipalitics.

[i13) Excepl as provided in section 3373 (relating to
municipal compordtion portion of fines. ctc.). when prosccution
under any other provision of Title 7% is the result of local police
action, one-half of all fines forfeited, recognizances and other
lorteiwres imposed. lost or forfeited shall bhe pavable to the
Commonwealth, for credit to the Motor License Fund.

(4] (33 When prosecution under T3 PaCS. § 3731
irelating to driving under influence of alcohol or controlled
substance) is the result of State Police action, 30% of all finss
forfeiled, recognizances and other torfeitures imposed. lost or
farfeited shall be pavable 1o the Commonwealth, for ¢redit 1 the
Motor License Fund. and 50% shall be payable to the county which
shall be further divided as follows:

(i1 Fifiv pereent of the moneys received shall be
allocated i the appropriale county authority  which
implements the county drug and aleohol program to be used
solely for the purpeses of aiding programs promoting drug
abuse and aleoholism prevention, education, trearment and
research. Programs wnder this subparagraph include Project
DARE (Drug and Alcohol Resistance Education).

{1ir Tifty percent of the moneys received shall be
used for expenditures incurred for counts jails, prisons,
workhouses and detention centers.

E A
§ 3573, Municipal corporation portion of tines, et
¥ % =
(bi Vehicie offenses.—
hom R
(2] Except as provided in paragraph (3], when prosecution
under any ather provision of Title 73 texcepl Chapter 77 (relating
10 snowmobilesy) is the result of local police action, [one-half of] all
tines. torfeited recognizances and other forfeitures imposed. fost or
forfeited shall be payable to the municipal corporation under which
the Tocal police are arganized.
= & &
Section 2. Section 6301tb12) of Title 42 is amended to read:
Amend Sec, 2, page 2, line @, by striking our *27 and inserting
3
Amend Sec. 3, page . fine 22, by siriking out *37 and inserting
4
Amend Sec. 4, page 7. line 20, by striking out *4” and inserting
3
Amend Sec. 5. page 8. line 3, by striking our 37 and inserting
6
Amend Sce. 6. page 10. line 13, by striking out “6” and inserting

Amend Sec. 7. page 13, line 21, by striking out “7. This act™ and
inserting

s

8% 6301(b¥2y, 6302, 6312 6340. 6332(a) and
6333(a)40. (e} and {2t

age

¢ 140 line 23, by striking out 8" and inscrting

<. The amendment or addition of 42 Pa.C.5.
I
Amend Sec. 8. p

g

On the question,
Will the House agree to the amendment?

The SPEAKER pro tempore. On that question, the Chair
recognizes the gentleman, Mr. Sturla.
Mr, STURLA. Thank vou. Mr. Speaker.

Mr. Speaker. amendment A4998 is extremely simple. It simply
savs that that amount of money which the State keeps goes buck o
the localities, We do not put jt with the Comnassion on Crime and
Delinquency; we do not sct up any special regulations. We simply
say, you generate the fine, you get to keep it; you pay for loca
police officers and generate the fine. you get 1o keep it. It puts an
additional $13 million into local police enforcement — $15 million
a year. If you have a paid police department and you vote “no” on
this one, you are voting “no” to put $15 million a year intoe your
local police department. Anyhody with a paid police department
should be voting “ves™ on this bill.

This s a no-brainer. Do you want more money for your local
police department or not” This puts $15 million a year more into
vour local police department. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentleman
and recognizes the gentleman from Dauphin County. Mr. Piccola.

Mr, PICCOLA. Thank you, Mr. Speaker.

As [ read the amendment, it may put monzy into
local police departments, but it takes the $15 million out of the
Mator License Fund. [ am not prepared on the loor of the House
an QOclober 7. 1995, to say that the Motor License Fund should
transfer §13 million from our various road projects around the
Communwealth into local governments, which are already
providing various forms of police protection.

This is not the way to legislate. T urge the amendment be
defeated.

On the guestion recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS-84

Rebko-dones Donatueci Marksaseh Sainato
Belardi Druce MeCall Santoni
Beltani Evans SMuCrechan Seratini
Bishop Fajt Melio Shaner
Blaum Gamble Mermy Steelnan
Boscola Quorge SMichlos ic Stetler
Buaton Halushu SMurndy Sturla
Caltagironz anra (Hiver Tangeetti
Cappatianca [thin Pesci Thomas
Carn James Pretrarca Tigus
Cawicy Jarulin Petrone L rello
Cohen, M, losephs Pistella Trich
Uwnlatfella Kaiser Fresan WVan Horne
Colaizza Kirkland Rarmins Veon
Corpora Kukovich Readshaw Yitali
Corrigan LaCiratta Rigger Walke
Cowell lLaughlin Reherts Washington
Curry |ederzr Robinson Williarns
Daley Lescovitr Rochuck Wogan
Dermady Levdansky Rexoney Worniak
PeWeese Mandering Rudy Youngbland

NAYS-111
Adolph Fargo Llovd Schuler
Allen Farmer Lueyk Serimenti
Argall Feese [xnch Semmel
Armatrong Fichter Maitlanid Sheehan
Bakur Fleagle hlajar Smith, B.
Bard Fligk hlarsico Smith, 511
Barlev (rannan hdaskarud Snvder, D W,
Batristo Geist MeGill Staback
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Birmelin Giglioni Micozae Stairs
Boves (iladeck Miller Steil
Brown CGodshall Natlor Stern
Browne (Gruitza Nickoel Stish
Bunt Ciruppo Nyee Strittmeatter
Carcne Habay O Brien Surra
Chadwick Harhart Olasz Tavlor, L. 2.
Civera Hasay Perzet Tavlor, I
Clark Hennessey Pettit True
Clymer Herman Phillips Tulli
Cohen, L. T. Hershey Piceola Vance
Conti Hess Pitts Waugh
Comell Horsey Platts Wright. D. R.
Coy Hutchinson Riaymond Wright, M. N
Deluca Jadlowiec Reber Yewgie
Dempsey Kenney Reinard Zimmsrman
Dent King Rohrer Zug
DiGirolamo Krebs Rubles
Durham Lawless Sather Ryan,
Egolf Leh Saylor Speaker
Fairchild

NOT VOTINGH
Rutkovits Gordner Keller Mavermnik

EXCUSED-3

Mihalich Schroder Travaglio

Less than the majority having voted in the affinmative, the
question was determined m the negative and the amendment was
not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as
amended ?

Mrs. RUDY offered the following amendment No. AS051:

Amend Title, page 1, line 2. by inserting after “Statutes,”
requiring the presence of parents, guardians or
custodians at procecdings involving juveniles;

Amend Bill, page 1, lines 9 and 10, by striking out all of said lines
and inserting

Section 1. Title 42 of the Pennsylvania Consolidated Statutes is
amended b adding a section to read:

& 1323, Paremal or fcgal guardian attendance required at juvenile
hearings.

{a}  Order to attend.—In summary proceedings bhefore a district
justice or judge of the minor judiciary involving any individual who is
under 18 vears ol age and is not ¢mangipated, the district justice or judge
of the minor judiciary shall issue an order specilically regquiring the parent
or lesal guardian or other person with whom the child resides. if other
{han the parent or guardian, to be present and readyv to participate in the
proceedings with the jusvenile. No later than 30 davs before such
proceedings, the district justice or judge of the minor judiciary shall send
a notice of the order 1o the parent or legal guardian or person with whom
the child resides if other than the parent or guardian,

ihy  Contempt—4 person failling to comply with an order ot

participation may be tound in contempt of court as outlined in
section 4137 (relating to contempt powers of district justices).

i}  Bench warrant—-The district justice or judge of the minor
judiciary shall issue a bench warmant for anv parent, guardian or person
with whom the child resides. if other than the parent or guardian, who fails
to appear at any proceedings. The district justice or judsre of the minor

judiciary may waive any fine or other punisiiment if the persen is found

1o _be present and readv to participate in the proceedings with the juvenile
after a bench warrant is issued.
Section 2. Section 6301(bW2Y of Title 42 is amended o read:
Amend Sec. 2, page 2, line 9. by striking owt "2 and inserting

i

Amend Sec. 3, page 4. line 22, by striking out 3" and inserting
4

Amend Sec. 4, page 7, line 20, by striking out 4™ and inserting
5

Amend Sec. 5, page & line 3, by striking out "3 and inserting
6

Amend Sec. 6, page 10, line 13, by striking out 6" and inserting

7 and inserting

Amend See. 7.opage 13, line 21, by striking out ™
]

Amend Sec. B, page 15, ling 23, by striking aut "87 and insenting
9

On the question.
Will the House agree to the amendment ¥

The SPEAKER pro tempore. On that question, the Chair
recognizes the lady. Mrs. Rudy.

Mrs. RUDY. Thank vou, Mr. Speaker.

Rasically, amendment 5031 would require parents, custodians,
or legal guardians to be present when their juvenile child comes
before a district magistrate or any other judge of a nunor judiciary.

Mr. PICCOLA. Mr. Speaker?

The SPEAKER pro tempore. The Chair recognizes the
gentleman. Mr. Piceola,

Mr. PICCOLA. The Tlouse Judiciary Commttee recenthy
considered, 1 do not remember the Senate bill number. but it was
Senator (FPake’s legislation that came over 10 us in special
session, and we favorably reported out that bill which does
substantially the same thing. if not exactly the same thing.

I do not know what amangements the lady would like
to make with Senator O'Pake. but we have already. the House
Judiciary Committes has alrcady passed fuvorably on this concept,
and [ will let her work that out with the leadership.

Mrs. RUDY. Mr. Speaker. 1 believe the gentleman s
misinformed, because the measure—

The SPEAKER pro tempore. Docs the Ludy seek recognition for
the second time ?

Mrs. RUDY. Yes. Thank vou,

The SPEAKER pro tempore, The lady is in order,

Mrs. RUDY. Mr. Speaker, | helieve the gentleman is
misinformed,  because  the measure  that  came  over  from
Senator O'Pake deals with judges of the court of common pleas. |
de not think it deals with district magistrates and judges of the
minor judiciary,

The SPEAKER pro tempore. Boes the gentleman, Mr. Piccola,
seek recognition for the second time?

Mr. PICCOLA. [ believe the lady is correct. There 15 some
difterence berween the (FPake language. but it s substantially the
sgime concept. We do not have any objecuon to o, but [just swanted
to raise that issue hefore the House in case the ('Pake bill comes
up.

The SPEAKER pro tempore. The Chair thanks the gentleman,

Are there any other members seeking recognition ?



1995

LEGISLATIVE JOURNAL — HOUSE 447

Om the gquestion recuring.

Will the House agree to the amendment?

The [ollowing roll call was recorded:

AT P
Adlen
Aroall
Armstrong
Bither

Bard

Faarles
Lattizeo
Rehio-lonss

Hisbop
Fieam
Biwvula
Flunes
Lo
Brovis
B

Clark
Clvirer

Culuisrin
Corieli

L
il
o
Curry
[ale
[heluea
[Jermmes
Lent
TLormnis
NeWee.s
Clenatuc
[PRTES
Looelf

{7l
[RITSTHRRTN

Bthes il

Lovans
Fairchitd
Fajt
Tari
Furmer

b
Fichizr
Fleagle
Flick
Liarabrle
Gannon

Ciodshail
Cruinza
Grupp
Haho
tlauska
Flamy
Harhar
Hawn
Honroaae
tlerman
toratues
Husn
Florsey
Hotehirsion
Ikir

sl lee

Kaisor
koznngy
ing
korkand
Krihs
Koizkavich
LaCiraita
gk
[ederzy
Leh

T esconile
vdiske

[Zaiksm

L Joas

YEAS 189

Luneh
“aitiar
Myjor
Manderinn
Markosek
Slarsivo
Selawmtinil
Mavernik
feleCall
het teehan
Mediiol
Mzlio
Mermy
Michilavic
Yl eurrie
wiilier
Shands
b
icki
Myol

Y Brien
Huse
{Hivar
Marsel
Peaci
Pelrnrgi
Petrire
IRy
PMhiltips

mchar
B cper
Rishars

R

Fonsiues
ESTRIEN
[ENTI

Suinsle
Saliteni

NAYS-H

Reirnd

NOTVOTINGA

[STTRIES

hoalal

Sather
Savlor
Schuler
Scrimenti
Semmel
Seralini
Shianer
Shechan
Smih, B
S, SO
Staback
Stairs
Steelman
Steid

Starn
Statler
Ktish
Stritnmattes
Sierla

Tax
Then
Tiue
Treldo

irich

True

Lulli

Wanicy

Yan Hore
Yoo

Vitali
Wik
Wensiirge

1

W rgnak
Wright, DR
Yeright, MM,
o ric
Yaurghioed
Al
AR

Srader, T30W

Weillian s

EXCUSED-3

Mikalick Scheoder Travaglio

The majortty having voted in the alfirmative, the question was
determined 11 the aftirmative and the amendment was agreed to.

On the guestion recurting,
Will the House agree to the bill on third consideration as
amended

The SPEAKER pro tempore. Does the lady, Mrs, Rudy, have
a second amendment ?

Mrs. RUDY . Mr. Speaker, [ did have a second amendment, but
fam going to withdraw it becanse it deals with the very matter that
Representative Piccola was referring to previously. It deals with
the judges of the court of common pleas. Thank you.

The SPEAKER pro tempore. The Chair thanks the lady.

On the quesiion recurring,

Will the House agree to the bill on third consideration as
amended?

Bill as amended was agreed to.

The SPEAKER pro tempore. This bill has been considered on
three different davs and agreed to and 1s now on final passage.
The question is, shall the bill pass finallv ?

On that guestion, the Chair recognizes the gentleman from
Philadelphia, Mr. Evans,

Mr. EVANS. Mr. Speaker, T would just like to make some
observations so that members can certainly, in my view, be
somewhat clear about once they vole on this pariicular hill.

Can | get a tittle order. Mr. Speaker?

The SPECAKLR pro tempore. The gentleman, Mr. Evans, 1s
correct. the noise level has risen to an intolerable level
Conversations on the Hoor of the House will cease. Members will
take their seats.

Moembers will take their seats. PPlease take conversations ofl' the
floor of the Touse.

The gentleman, Mr. Lvans, is recognized.

Mr, EVANS. Mr. Speaker. T would just Like 10 read oft some
information and give members some idea exactly the tmpact of
SB 1040

The impact of SB 100 1s that approximately 1.200 juvemles
will he tried in criminal court per year. first. Number twa. at a
minimum, the Department of Corrections will be responsible
for approxumately 78 juventies poer vear, peaking in 4 vears at
4200 juvenile offenders. Number three, at @ maxumum, the
Department  of  Corrections wiil  be  responsible for abow
153 juveniles per wvear, peaking in 5 vears at 720 juvenile
offenders.

Mr. Speaker, we have heard that it will cost bevween S200000)
to 323,000 to house one inmate per vear. B will cost the
Commoenwealth of Pennsylvania from S8 million to S18% million o
house these juvenile offenders for | vear,

As Lhave stated many times before, we have been tough but we
have not been smart, Mr. Speaker. The effective date of SB 100 1
124) days. Tt takes, on an average, approximately 600 working days
Lo construet @ correetions facility, That means in approximately
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2 142 years, one or both of the juvenile facilities authonzed earher
this year will be constructed and possibly ready to open.

In the meantime, what we necd to understand about that.
Mr. Speaker, i3 approximately 195 1o 382 juveniles will be housed
somewhere in the adult comections system. This proposal,
Mr. Speaker, has not, in my view, beern well thought out and will
undoubtediy add to the current overcrowding problem in our State
correctional institutions.

Mr. Speaker, [ just want to kind of give that information to vou
as you look and trv to make a decision. because I would certainly
like to think at some point. some people in this process should at
feast put some thungs on the record. You certainly can ultimately
do what you want to do, but T just want this information on the
record betore you decide fo do what you have got to do.

[ know 1 am going to be a "no™ vote, You decide what you have
got tor do. Thank you. Mr, Speaker,

The SPEAKER pro tempore. The Chair thanks the gentleman
and recognizes the gentleman from Dauphin County. Mr. Piccola.

Mr. PICCOLA. Very brielly. Mr. Speaker.

I believe the provisions of this bill have been debated in great
depth. I would only respond to the gentleman, Mr. Evans, that I do
not know if his numbers are correct or not, but he is referring to the
juveniles who will be presumably incarcerated in adult prisons,
either at the county level or at the State correctional institution
level.

We must keep in mind that while they may be agewise
chronologically juveniles, they are wdividuals who have
commitied one of the following crimes with a deadly weapon:
rape; involuntary deviate sexual intercourse; aggravated assault
robbery; robbery of a motor vehicle, which is carjacking;
aggravated  indecent assaul:  kidnapping; or  voluntary
manslaughter, Or perhaps they are juveniles who have previously
been adjudicated of one of those particular offenses and then
charged with one of those offenses a second time.

We are not talking about kids who are committing petty crimes;
we are talking about violent repeat juvenile offenders who do it
with deadly weapons. We need to put them into our adult svstem.
This bill allows that. T urge its passage.

Om the question recurring,

Shall the bill pass finally ?

The SPEAKER pro tempore. Agrecable to the provisions ol the
Constitution, the veas and nays will riow be taken.

YEAS-182

Adalph Druce Lynch Sather
Allen Durham Maitland Saylor
Argall Fuol{ Major Schuler
Armstrong [Fairchild Markosck Serimenti
Baker Fut Marsico Semmel
Bard Farpo Masland Seralini
Barler Farmee May ernik Shaner
Battisto Feese heCall Sheehan
Rebko-Jones Fichter Melhechan Smith, B,
Belardi Fleagle Ml Smith, 5. H.
Belfanti Flick Melio Smyder. D, W,
Birmnelin Ciamble Merry Staback
Blaum {iannon Michlovic Stairs
Boscola Geist Micozzie Sleelman
Boyes Clenrge Miller Steil

Brown Cigliott Mundy Stern
Browne (iladeck Mailor Stetler

Bunt Godshall Nichol Stish

OCTOBER 17

Buxton Gruitza Ny Strittmatter
Callagirons Creuppa (¥Brien Sturla
Cappabianca Flabay Oasz Surra
Carm Haluska [Wiver | angyretti
Carane Hunna Tarval Tavlor, F. 7.
Cawlay Harhar Pasei Taslor, I
Chadwick Hasay Petrarcs Tigue
Civera Hznnessey Petrone Trello
Clark Herman Pertit Isich
Clymer Harsha Phillips Truw
Cahnen, L L Hizss Pleeala Tulii
Cushien, M. Hutchinsaon Piatells Vanee
Colafelia Ltk Pites Van Horme
Colaizzo Fasdloraies Matts Vean
Cont: Jaralin Preston Vitali
Cornell Kaizer Raymund Walko
Corpora Kenney Readzhaw Walgzh
Corrigan King Reber Williuns
Cuowell Krebs Reinard Wopan
Coy [Latirota Rieger Worniak
Draley Laugilin Roherts Wright, D, R,
Deluca [awless Ruwbuck Wishn, M.N,
Dempses Lederer Robrer Yewin
[demt Leb Foones Zirnmermar,
Dermody Legeovitz Rihies Fuap
D eese Lenvdanshy Rudy
Didiigalamo Llovd Suinalo [2xan,
Danarueci Teevk SunLini Spuaker

NAYS-14
Bishop Tamaes Manderino Thomas
Curny Timephs Ramues Washiruten

Lvans KirkTand Robinsan “toungblood

Horsey Kukuovich

NOT VOTING-3

Buthow it {ardner Keller
EXCUSED-3
Mihalich Schrader Mrav aglive

The majority required by the Constitution having voted in the
affirmative, the question was determined in the affirmative and the
bill passed finally.

Orderad, That the clerk return the same to the Senate with the
information that the House has passed the same with amendment
in which the concurrence of the Senate is requested.

RULES COMMITTEE MEETING

The SPEAKER pro tempore. The Chair recognizes the
majority leader, who calls an immediate meeting of  the
Rules Committee al the majorily leader’s desk.

BILLS PASSED OVER

The SPEAKER pro tempore. Without objection. all remaining
bills on today’s catendar will be passed over. The Chair hears no
objection.
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ADJOURNMENT

The SPEAKLR pro fempere. The Chair recognizes the
gentleman. Mr. Haluska, from Cambria County,

Mr. HALUSKA. Mr. Speaker. T move that this House
do now adjourn Special Session No. [ of 1995 until Wednesday,
October 18, 1993, at 11:05 am,, c.di., unless sconer recalled by

the Speaker.

On the question,
Will the House agree to the motion?
Mation was agreed to, and at 6:05 pan., edt., the House

adjourned.




