
COMMONWEALTH OF PENNSYLVANIA 

LEGISLATIVE JOURNAL 

TUESDAY, JUNE 7, 1988 

SESSION O F  1988 172D OF THE GENERAL ASSEMBLY No. 37 

HOUSE OF REPRESENTATIVES I ARTY, J. L. WRIGHT, KENNEY, 

The House convened at 10 a.m., e.d.t. 

THE SPEAKER (K. LEROY IRVIS) 
IN THE CHAIR 

PRAYER 

REV. DR. DAVID R. HOOVER, chaplain of the House 
of Representatives, from McComeUsburg, Pennsylvania, 
offered the following prayer: 

Almighty, Everlasting God, Thou hast given us the 
promise of a divine life with Thee. Bestow upon us, we pray 
Thee, the power of Thy spirit, that, quickened by the indwell- 
ing of Thy presence, we may lay hold on eternal life by strong 
faith in Thee. Through this strong faith in Thee, enable us to 
be saved for aIl eternity and live as grateful children of Thine. 
To Thee we pour out the burdens of our hearts and lives, we 
reach out to Thee for the forgiveness which Thou hast to give, 
and we seek to expend our talents to Thee in the extension of 
Thy kingdom, world without end. Amen. 

PLEDGE OF ALLEGIANCE 

(The Pledge of AUegiance was delivered by members and 
visitors.) 

JOURNAL APPROVAL POSTPONED 

The SPEAKER. Without objection, the approval of the 
Journal for Monday, June 6, 1988, will be postponed until 
that Journal is in print, and the Chair hears no such objec- 
tion. 

HOUSE BILLS 
INTRODUCED AND REFERRED 

No. 2527 By Representatives HASAY, BELFANTI, 
TIGUE, MRKONIC, McHALE, JAROLIN, 
DIETTERICK, JACKSON, 
YANDRISEVITS, GRUPPO, WAMBACH, 
SIRIANNI, PRESSMANN, LASHINGER, 
NAHILL. SAURMAN. MOEHLMANN. 
CESSAR, FISCHER, HAYDEN, 
BIRMELIN, STABACK, WOZNIAK, 
HAYES, MORRIS, HUTCHINSON, COY, 
DISTLER, F. TAYLOR, KUKOVICH. 

HALUSKA, DUEN, ANGSTADT, 
BATTISTO, WOGAN, MICHLOVIC, 
MILLER, KASUNIC, 1. TAYLOR, OLASZ, 
SCHULER, GEIST, CARLSON, 
GODSHALL, ARGALL, ITKIN, PUNT, 
PITTS. FOSTER, WASS, SERMINI, 
-ON; LEVDANSKY, STUBAN, FOX, 
JOHNSON. MAINE. PERZEL. CARN. ~ ~ ~- - - -  

BOYES, PETRARcA, RAYMOND, 
SEVENTY, DOMBROWSKI, BOOK, 
B. SMITH, BURD, VAN HORNE, 
REINARD, DALEY, McCALL, 
STEIGHNER, MAYERNIK, S. H. SMITH, 
D. W. SNYDER, DORR, PISTELLA, 
McVERRY, PHILLIPS, BUNT, HERSHEY, 
MOWERY, PICCOLA, GLADECK, NOYE, 
WESTON, BOWSER, G. SNYDER, 
HERMAN and TRELLO 

An Act amending Title 51 (Military Affairs) of the Pennsyl- 
vania Consolidated Statutes, providing for veterans' litigation 
awards. 

Referred to Committee on MILITARY AND VETERANS 
AFFAIRS, June 7,1988. 

No. 2528 By Representatives O'DONNELL, HAYES, 
IRVIS, SWEET, RYBAK, HECKLER, 
LASHINGER. MELIO. KENNEY. ---- -- 

BATTISTO, McVERRY, NAHILL, 
PRESSMANN, KUKOVICH, RAYMOND, 
JOSEPHS, FOX, D. W. SNYDER, 
J. L. WRIGHT, KASUNIC, MORRIS, 
McHALE, DeLUCA, MAINE, MAIALE, 
SEVENTY, J. TAYLOR, DIETERICK, 
BURD, REINARD, FISCHER, O'BRIEN, 
COHEN, DAWIDA, OLASZ, ROEBUCK, 
ARTY, FEE, JACKSON, LaGROTTA, 
VAN HORNE, FARGO, HALUSKA, 
ANGSTADT, TIGUE, YANDRISEVITS, 
COY. BUNT, CIVERA, KITCHEN, PITTS, 
HAYDEN, REBER, WOGAN, DALEY, 
HAGARTY, ELICK, HERMAN, 
BORTNER, MICHLOVIC, PISTELLA, 
JOHNSON, LINTON, BELARDI, 
SAURMAN and TRELLO 
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An Act providing for the issuance of cenain bonds; and pro- 1 BILLS SIGNED BY SPEAKER 
vidiw for further duties of the Pennsylvania Higher Education 

HOUSE RESOLUTION I INTRODUCED AND REFERRED 
An Act designating certain bridges crossing the Susquehanna 

River at Sunbury as the Thomas A. Edison Bridge and the Joseph 

Assiskce Agency. 

Referred to Committee on EDUCATION, June 7,1988. 

I Priestley p ridge: 

The Chair gave notice that he was about to sign the follow- 
ing bas, which were then signed: v 
HB 2112, PN 2894 

TIGUE, VEON, PRESSMANN, PISTELLA, 
MOWERY. BUNT. JOHNSON. RYBAK. I 

NO. 296 
(Concurrent) By Representatives JAROLIN, WAMBACH, 

FEE, NAHILL, MARKOSEK, 
LETTERMAN, KUKOVICH, CARLSON, 
GEIST, ITKIN, COLAFELLA, PUNT, 
DeLUCA, RAYMOND, BATTISTO, 

PETRARCA, TRELLO, KOSINSKI, 
MAINE, DURHAM, DIETTERICK. 

SB 938, PN 2089 

An Act amending the act of July 3,1987 (P. L. 459, No. 9A), 
entitled "General Appropriation Act of 1987," adding, inneas- 
ing and decreasing certain State and Federal appropriations to the 
various components of the Executive Department. 

CAWLEY, HASAY, STEIGHNER, 
KASUNIC, COY, STUBAN, SHOWERS, 
F. TAYLOR and BELARDI 

Memorializing Congress to enact H.R.4221 which would 
exempt employer-paid benefits, including unused sick leave and 
vacation leave. 

Referred to Committee on RULES, June 7, 1988. 

LEAVES OF ABSENCE 

The SPEAKER. The Chair recognizes the gentleman from 
Lamence, Mr. Fee. Do you have any requests for leaves? 

Mr. FEE. Yes, Mr. Speaker. The gentleman from Philadel- 
phia, Mr. MAIALE, for today. 

The SPEAKER. The gentleman will be excused. 
The Chair recognizes the minority whip. 
Mr. HAYES. Thank you, Mr. Speaker. 
1 request a leave for the lady from Laneaster County, Mrs. 

HONAMAN, for the day. 
The SPEAKER. The lady will be excused. The Chair 

thanks the gentleman. 

SENATE MESSAGE 

HOUSE AMENDMENTS 
CONCURRED IN BY SENATE 

REMARKS ON VOTES 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Godshall. Why do you rise? 

Mr. GODSHALL. Thank you, Mr. Speaker. 
I would like to make a notation for the record that yester- 

day I was not in my seat when amendments Nos. 2887,2892, 
and 2890 to HR 293 were voted on. If I had been in my seat, I 
would have voted in the a f f m t i v e .  Thank you. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

WELCOME 

The SPEAKER. We have with us today Biiy Lieb, who is a W 
guest page here today, and in the gallery his grandparents, 
Mr. and Mrs. William Lieb. They are the guests of Jeff 
Piccola and Merle Phillips. Wave so we can see you. There 
they are. Welcome to the hall of the House. We are delighted 
to have you, and we are delighted to have Biiy here. 

DEMOCRATIC CAUCUS 

The SPEAKER. The Chair recognizes the gentleman from 
Allegheny, Mr. Itkii. 

Mr. ITKIN. Mr. Speaker, 1 would like to advise the Demo- 
cratic members that caucus will begin at 10:45. We hope 
everyone will be there. We are anticipating the Governor to be 
in the caucus to talk to us. Reiterating: Caucus at 10:45 a.m.; 
the Governor will be mesent. 

SENATE MESSAGE 

The clerk of the Senate, bdng introduced, informed that 
the Senate has concurred in the amendments made by the 
House of Representatives to SB 938, PN 2089. 

HOUSE BILL 
CONCURRED IN BY SENATE 

The SPEAKER. The Democratic members are urged to be 
present in caucus at 10:45. The Governor will be there to 
speak to the Democratic Caucus. Members are urged to be in 
caucus at 10:45. 

I ANNOUNCEMENT BY SPEAKER 

The SPEAKER. For the information of the membm, the 
Chair will be taking no action during the morning hours; 

with Marv MiUer at this time. 

The clerk of the Senate, being introduced, returned 
2112, PN 21)W, with information that the Senate has p a d  
the same without amendment. 

neither will the chair take a master rill  call until we come 
back here this aftmoon. The reason for that is obvious. rr 
There are members of the floor of the House who wish to be 
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We will be coming back on the floor at approximately 
2:30, but it may be a few minutes before or a few minutes 
after that. There will be votes taken and they will be very 
important votes taken this afternoon, but we shall not be 
takiig any action on the floor of the House this morning. 

REPUBLICAN CAUCUS 

The SPEAKER. Is there a need for a Republican caucus? 
The Chair recognizes the gentleman from Perry, Mr. 

Noye. 
Mr. NOYE. Thank you, Mr. Speaker. 
The Republicans will caucus immediately on the announce- 

ment of the recess in the Republican caucus room. 
The SPEAKER. Republican caucus on the declaration of 

the recess. Democratic caucus at 10:45. 

RECESS 

The SPEAKER. The House will stand in recess subject to 
the call of the Chair. Now please note that. If the Chair finds 
that we have enough business to transact at 1:45 instead of 2 
o'clock, the Chair will be calling us to order at 1:45. Right 
now it appears that we will not be back here until 2 o'clock. 

The House stands in recess subject to the call of the Chair. 

AlTER RECESS 

The time of recess having expired, the House was called to 
order. 

CALENDAR 
BILLS ON SECOND CONSIDERATION 

The following bill, having been called up, was considered 
for the second time and agreed to, and ordered transcribed for 
third consideration: 

HB 2298, PN 3344. 

The House proceeded to second consideration of HB 2429, 
PN 3346, entitled: 

An Act amending the act of December 15, 1986 (P.L.1610, 
No.181). known as the "Rabies Prevenfion and Control in 
Domestic Animals and Wildlife An," further providing for 
testing. 

On the question, 
W i t h e  House agree to the bill on second consideration? 

BILL RECOMMITTED 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 2429 be 

recommitted to the Committee on Appropriations for a fiscal 
note. 

On the question, 
W i  the House agree to the motion? 
Motion was agreed to. 

. * *  

The following bids, having been called up, were considered 
for the second time and agreed to, and ordered transcribed for 
thud consideration: 

SB 1109, PN 2082; HB 1662, PN M72; HB 2276, PN 3342; 
HB 2460, PN 3291; HB 2461, PN 3292; and SB 245, PN 255. 

The House proceeded to second consideration of SB 1267, 
PN 1777, entitled: 

An Act requiring all counties of the fist class to place on the 
election ballot for the November 8, 1988, general eledion a non- 
binding referendum question relating to changing the current 
system of selecting judges for the courts of common pleas. 

On the question, 
W i t h e  House agree to the bill on second consideration? 

BILL RECOMMITTED 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that SB 1267 be 

recommitted for a fiscal note to the Committee on Appropri- 
ations. 

On the question, 
Will the House agree to the motion? 
Motion was agreed to. 

The House proceeded to second consideration of HB 1928, 
PN 3358, entitled: 

An Act providing for drug testing in public and private 
employment; providing for testing standards; and further provid- 
ing for the duties of the Department of Health and the Depart- 
ment of Labor and Industry. 

On the question, 
Will the House agree to the bill on second consideration? 

BILL RECOMMITTED 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 1928 be 

recommitted for a fiscal note to the Committee on Appropri- 
ations. 

On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

The following bii,  having been called up, was considered 
for the second time and agreed to, and ordered transcribed for 
third consideration: 
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SB 1176, PN 2083. I Will the ~ o u s e  agree to the b i n  second consideration? 

The House proceeded to second consideration of HB 1987, 
BILL RECOMMITTED 

PN 2532, entitled: 

~n ~ c t  amending Title 75 (Vehicles) of the Pennsylvania Con- 
solidated Statutes, removing provisions relating to certain vehicle 
emission inspection requirements. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker. 1 move that HB 2417 be 

recommitted to the Committee on Appropriations for a fiscal 
note. 

On the question, 
Will the House agree to the bill on second consideration? 

BILL RECOMMITTED 

On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

8 8 * 

On the question, 
Will the House agree to the motion? 
Motion was agreed to. 

t * t 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 1987 be 

recommitted for a fiscal note to the Committee on Appropri- 

HB 2418, PN 3224; and HB 2425, PN 3356. 
* * *  

The House proceeded to second consideration of HB 2427, 
PN 3233, entitled: 

The following bills, having been called up, were considered 
for the second time and agreed to, and ordered transcribed for 
third consideration: 

* . *  I BILL RECOMhaTED 

The following bill, having been called up, was considered 
for the second time and agreed to, and ordered transcribed for 
third consideration: 

HB 2280, PN 3343. 

An Act designating a bridge over the Allegheny River in AUe 
gheny County, as the Joseph F. Bonetto Memorial Bridge. 

On the question, 
Will the House agree to the bill on second consideration? 

united states ~epartkent of Interior portions of certain State 
hinhwavs located in Monteornerv and Chester Counties. Pennsvl- I On the question, 

The House proceeded to second consideration of HB 2332, 
PN 3345, entitled: 

An Act authorizing and directing the Department of Trans- 
oortation. with the aonroval of the Governor. to convev to the 

The SPEAKER, The Chair recognizes the majority leader. w 
Mr. MANDERINO. Mr. Speaker, I move that HB 2427 be 

recommitted for a fiscal note to the Committee on Appropri- 
itionc 

BILL RECOMMITTED 

- .  - . - . 
vania. 

On the question, 
Will the House agree to the bill on second consideration? 

I The following bill, having been called up, was considered 
for the second time and agreed to, and ordered transcribed for 

W i t h e  House agree to the motion? 
Motion was agreed to. 

. * t  

note. I The House ~roceeded to second consideration of SB 141, 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 2332 be 

recommitted to the Committee on Appropriations for a fiscal 

On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

third consideration: 

HB 24% PN 3355. 
* * .  

I PN 850, entitled: 

I An Act designating a certain portion of U.S. Route 1 in Bucks 
County as the Martin Luther King, Jr., Expressway. 

Pennsylvania, the General Edward Meyer Boulevard. 

' I The SPEAKER. The Chair recognizes the majority leader. 
On the question. * 

Mr. MANDERINO. Mr. Speaker, I move that SB 741 be 

8 . .  

The House proceeded to second consideration of HB 2417, 
PN 3223, entitled: 

An Act desimatinn a section of Route 255 in Elk Countv. 

I recommitted to the cornmitt& on Appropriations for a fiscal 

On the question, 
W i  the House agree to the hill on second consideration? 

BILL RECOMMITTED 

I note. 
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On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

* * *  

The House proceeded to second consideration of SB 1323, 
PN 1867, entitled: 

An Act designating the new bridge at Hyner, Pennsylvania, in 
Chapman Township, Clinton County, as the Gold Star Mothers 
Bridge in honor and memory of veterans and their mothers. 

On the question, 
Will the House agree to the bill on second consideration? 

BILL RECOMMITTED 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that SB 1323 be 

recommitted to the Committee on Appropriations for a fiscal 
note. 

On the question, 
Will the House agree to the motion? 
Motion was agreed to. 

BILLS ON THIRD CONSIDERATION 

The House proceeded to third consideration of HB 1995, 
P N  2560, entitled: 

An Act amending the act of July 7, 1980 (P. L. 380, No. 97), 
known as the "Solid Waste Management Act," adding and 
amending defiitions; further providkg for powers and duiies of 
the depanment and of the Environmental Qual~ty Board: and 
providing for certain handling of foundry sand 

On the question, 
W i t h e  House agree to the b i i  on third consideration? 

BILL TABLED 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 1995 be 

placed upon the tabled calendar. 

On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

BILL REMOVED FROM TABLE 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I move that HB 1995 be 

lifted from the tabled calendar and placed on the active calen- 
dar. 

On the question, 
W i t h e  House agree to the motion? 
Motion was agreed to. 

I MASTER ROLL CALL 

The SPEAKER. The Chair is about to take the master roll 
call for the day. The members will proceed to vote on the 
master roll. 

The following roll call was recorded: 

PRESENT-194 

Amsta Distler Kosinski 
Angstzdt Dombrowski Kukorich 
kd Donatucci LaGrona 

DOII Langtry 
Barley h f f y  Lashinger 
Battisto Durham Leh 
Belardi Evans Lescovitz 
Belfanti Fargo Lettennan 
Billow Farmer Levdansky 
Binnelin Fattah Linton 
Black Fee Livengood 
Blaum Fischer Lloyd 
Bwk Flick L u q k  
Bonner Foster McCall 
Bowley Fox McClatchy 
Bowser Freeman McHale 
byes Freind McVeny 
Brandt Gallen Maine 
Broujos Gamble Manderino 
Bunt Cannon Manmiller 
Burd Geieisf Markosek 
Bums George Mayemik 
Bush Gladeck Melio 
Canagirone Godshall Merry 
Cappabianca Gruitza Michlovic 
Carbon GNPW Miconie 
Cam Hagany Moehlmann 
Cawley Haluska Moms 
Cessar Harper Moww 
Chadwick Hasay Mrkonic 
Civera Hayden Murphy 
Clark Hayes Nahill 
Clymer Heckler Noye 
Cohen Heman O'Brien 
Colafelia Henhey O'DonneU 
Cole Hess Olasz 
Cornell Howlett Oliver 
Corrigan Hughes Penel 
CoweU Hutchinson Petrarca 
COY Itkin Petrone 
DeLuca Jackson Phillips 
DeVeRer Jadlowiec Piccola 
DeWe Jarolin Pievsky 
Dalw lohnron Pistella 
Danes JOSCP~S Pins 
Dawida Kasunic Prcssmann 
Dempscy Kennedy Preston 
Dietierick Kenney Punt 
D i  Kitchen Raymond 

ADDITIONS--0 

NOT VOTING-0 

EXCUSED-3 

Honaman Maiale Miller 

LEAVES ADDED-1 

McVcm 

Reber 
Reinard 
Richardson 
Rieger 
Riner 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Saloom 
Saurman 
Schenz 
Schuler 
Semel 
Seraf~ 
Seventy 
Showers 
Sianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stain 
Steighner 
StUban 
Sweet 
Taylor. E. 2. 
Taylor, F. 
Taylor, 1. 
Time 
TreUo 
Van Home 
Veon 
Vrwn 
Wambach 
was 
Weston 
Wiggins 
w o w  
Womiak 
Wright, D. R. 
Wright, J. L. 
Wright, R. C. 
Yandriw+fS 
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BILLS REPORTED FROM COMMKlXE, 
CONSIDERED FIRST TIME, AND 

RECOMMTITED TO COMMITTEE ON RULES 

HB 1875, PN 2365 By Rep. COWELL 
An Act amending Titles 24 (Education) and 71 (State Govern- 

ment) of the ~ennsjlvania ~onsolidated statutes, providing that 
service in the Cadet Nurse Corns shall constitute creditable non- 
school service and creditable ninstate service. 

EDUCATION. 

HB 2338, PN 3117 By Rep. COWELL 
An An amending the act of January 18,1952 (1951 P. L. 2111, 

No. 600). referred to as the "State College Faculty Compensation 
Law," further providing for payments to co-operating teachers; 
and making editorial changes. 

EDUCATION. 

LEAVE OF ABSENCE 

The SPEAKER. The Chair recognizes the minority whip. 
Mr. HAYES. Mr. Speaker, if you would return to leaves of 

The Chair recognizes the minority leader. 
Mr. RYAN. Mr. Speaker, is it any wonder that that %year- 

old literary genius is named Katie Ryan, which was my 
beloved mother's name and one of my daughters' name. W' 

The SPEAKER. I knew you would get into it someway. 
Well, I will tell you one thing, she has written three beautiful: 
little books, and she did all the handprinting herself and all' 
the illustrations herself. I think we have a right to be proud of 
every single one of these children. 

Children, we welcome you here to the House of Representa- 
tives. We are delighted that you came to visit us. Please come 
again. 

I am informed that some of the mothers and fathers are in 
the gallery. Will you please rise so we can welcome you - the 
mothers and fathers of these children. Thank you for bringing 
them to us. 

One more announcement. For the male members of the 
House of Representatives, you wiU notice there was not a 
single boy who qualified as a winner. That may begin to tell 

I you something. 

absence, please? I ANNOUNCEMENT BY SPEAKER 
The SPEAKER. Without objection, the Chair does return 

again so they see you, Katie. 
Their mothers and fathers and the librarians are to the left 

of the Speaker. Please rise so we can welcome you. 

to leaves. 
Mr. HAYES. Thank you, Mr. Speaker. 
I would request a leave for the gentleman from Allegheny 

County. Representative McVERRY, for the remainder of 
today's session. 

The SPEAKER. The leave is granted, there being no objec- 
tion. 

MI. HAYES. Thank you. 

LIBRARY CONTEST WINNERS PRESENTED 

The SPEAKER. The Chair wishes to call to Your attention 
we have some distinguished guests here at the podium. These 
are the children of Pennsylvania, some of whom will be the 
leaders of the next generation, and some of You who are 
leaders of this generation better pay attention to them. They 
are winners of the LibraryPust Amendment Essay Contest. 
They are Come Wagner, who comes from Frank LaGrotta's 
district - Corrie, put your hand UP; Christina Alberts, who 
wmes from Jim Manderino's district - Christina, Wendy 
Fmshon, who comes from Mr. Belardi's district - Wendy; 
Katie Ryan, who comes from Mr. McClatchy's district - 
Katie; Emily Chivers, who comes from Jim Merry's district; 
and Jolanea Wilson, who comes from Mr. D i i n i ' s  district. 

Now I want to reveal something to you which makes me a 
bit ashamed. We have among these children a 9-year-Old 
redhead who at 9 years of age has already written three books. 
They are books which are registered in her Library. They have 
the library card attached to them. She is a legitimate author, 
and the rest of us ought to be a hit ashamed. Raise your hand 

When we hear of something like this elsewhere, we 
consider it just another fact of Life and death. But, 

w 
when it happens to one of our own, in our State, in 
our Capitol, it touches us all very deeply. You have 

The SPEAKER. Seriously now, I would like your attention 
just for a moment. I want to make an announcement about 
BflTelek. 

The Chair was informed at 9:30 this morning and did not 
release the information, in case any of you have not been told, 
the district attorney of Dauphin County has arraigned and 
indicted under criminal homicide the young man who was 

w 
found driving Bill Telek's automobile, and the district attor- 
ney indicates that he has a case. He says that he has the 
hammer which he believes was the murder weapon. He told 
me that he has evidence-and he did not reveal, as he certainly 
should not have, what that evidence is-that he found in the 
,mment of the young man who was m a t e d .  He says that 
the young man had in his possession marijuana at the time of 
the mest. There are indications that the investigation of the 

will be continuing. 
I have spoken to a number of news media people on behalf 

of the members of this assemblage. I have said that we are not 
with anything, that we still have a sense of anger at the 

senseless and brutal killing of a vny and *andfatherly 
man, but that we are makers of laws and we are content to 
have this defendant tried in a court of law, and if he is found 
guilty-and here I speak for me not just for said 1 
hope he pays the full penalty of the law, 

you may sometimes think that there are more people out 
there dislike than who like us. I want to read a little 
note which came to me from a Lydia Ringeisen 
from ~ ~ ~ l i ~ ,  Pennsylvania, and she is writing it about William 
~ ~ l ~ k ~ ~  death. She addresses it to all Pennsylvania State Rep  
.e,,btivec 
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The SPEAKER. We have one unpleasant task to perform 
now before we eo on with the voting - the death of a former 

I ,embers and all visitors stocd.) 

lost one among your honorable Body. So have we lost 
a fme Representative. 

It is my prayer that God will watch over @ of you 
as you continue to serve us and Him. 

I shall thank the lady in the name of the House of Repre- 
sentatives for stating it so beautifully, and I shall give her our 
mutual gratitude that there are people out there who care 
what happens to us. 

CONDOLENCE RESOLUTION ADOPTED 

unanimously adopted by the House of Representatives on the 6th 
day of June 1988. 

K. Leroy IMS 
Speaker of the House 

ATTEST: 
John 1. Zubeck 

Chief Clerk 

On the question, 
W i t h e  House adopt the resolution? 

The SPEAKER. Members and all guests will rise and stand 
in dace. 

- - 
member, Russell Kowalyshyn. 

The doors of the House will now be closed. Members will 
now take their seats and there will be no further conversation. 

The clerk will read the resolution. 

-. - 
versity, Mr. ~owalyshyn earned his master's degree at ~Gumbia 
universiw in 1941 and graduated frorn ~ i ~ k i ~ ~ ~ ~  school of L~~ The House proceeded to thud consideration of HB 1852, 
in 1951. He was elected to the Pennsylvania House of Representa- PN 3341, entitled: 

The SPEAKER. The resolution is unanimously adopted. 
The doors of the House may now be opened. 

WELCOME 
The following resolution was read: 

HOUSE OF REPRESENTATIVELY 
HARRISBURG, PA. 

OFFICE OF THE CHIEF CLERK 
RESOLUTION 

WHEREAS, Russell Kowalyshyn, former State Representative 
of the 138th Legislative District, passed away recently at the age 
of sixty-nine; and 

WHEREAS. A 1940 Phi Beta K a ~ o a  nraduate of Lehieh Uni- 

tives in 1965 and sewed until 1985; and 
WHEREAS, During his stint as legislator, Mr. Kowalyshyn 

was a member of the House Appropriations Committee and 
chairman of the Sub-Committee on Banking and Savings and 
Loan Association. A member of the Speaker's Committee on 
Budgeting reform, he sponsored legislation to eliminate the local 
occu~ation tax. to control vehicular noise ~oUution, and the 

The SPEAKER. We are going to get busy here and we do 
not want to miss some of our fine senior citizens. 

A Bensalem senior citizens group is up in the balcony. 
Welcome to the hall of the House. We are delighted to have 
you here. 

BILLS ON THIRD 
CONSIDERATION CONTINUED 

An Act providing for the cleanup of hazardous waste sites; 
providing further powers and duties of the Department of Envi- 
ronmental Resources and the Environmental Quality Board; pro- 
viding for response and investigations for liability and cost recov- 
ery; establishing the Hazardous Sites Cleanup Fund; providing 
for certain fees and for enforcement, remedies and penalties; . . . . 

~ e f c r m  of the ~ennsylvania Motor vehicles-Insurance Statute. I makm~anappropnatlon. 
He sewed eight years as chairman of the Insurance Committee, 
chairman of the Conservation Committee and the Select Commit- 
tee for Safe Drinking Water; and 

WHEREAS, An assistant district attorney for Northampton 
Countv for eiaht vears. Mr. Kowalvshvn maintained a law office 

are recognized with great pride, gratitude and respect; extend 
heartfelt condolences to his mother, two brothers and four 
sisters; and be it further 

RESOLVED. That a copy of this resolution be delivered to the 
Family of Russell Kowalyshyn. 

We hereby certify that the foregoing is an exact copy of a reso- 
lution in t rodud in the House of Representatives by the Honor- 
able Frank W. Yandrisevits, William C. Rybak, Robert L. 
Freeman. Lmnard Q. Gruppo and John F. Pressmann, and 

on the question, 
the House agree to the on third consideration? 

Mr. GEORGE offered the foUowhg amendments No. 
A2937: 

in ~o;thampion.-ln addition, he dked a six-year tern on the 
Nodampton Area School Board. A captain in the m y  during 
World War 11, he was a past commander of VFW Post 4714; a 
member of the Northampton Air Pollution Control Board since 
1957; a director of Merchants National Bank of Allentown and a 
member of Assumption of Virgin Mary Ukrainian Orthodox 
Church; now therefore be it 

RESOLVED, That the House of Representatives of the Com- 
monwealth of Pennsylvania pause in its deliberations to mourn 
the passing of Russell Kowalyshyn, a distinguished businessman. 
dedicated community leader and concerned citizen whose numer- 
ous contributions to his community and to this Commonwealth 

311 

Amend Sec. 902, page 59, line 18, by removing the Mod 
after "PARTIES' and inserting 

and a listing of sites where mixed funding as 
described in section 902(a)(3) was utilized for 
cleanup. 

Amend Sec. 902, page 60, line 6, by striking out "510" and 
ioxni 

511 

Amend Sec. . 902, page 57, line 10, by striking out 
,,ACTIONShhere it appears the second time and inserting 

responses 
Amend Set, 902, page 57, line by strim out 

,,ACTIONS,, and inserting 
responses 

Amend Sec. 902, page 57, line 27. by striking Out 
uACTIONSw and inserting 

responses 
Amend Sec. 902. page 59, line 5, by striking out "510" and 

inserting .. . 
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A2937 was read. Davis 
Mr. GEORGE. Mr. Speaker, the gentleman is -ate. I 2 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Clearfield, Mr. George. 

Mr. GEORGE. Mr. Speaker, this amendment has been 
drawn because during the hearings of the Conservation Com- 
mittee, general concerns were established that in order to 
assure that the environment would no longer be placed in a 
state of degradation, that inspectors needed a tool so they 
could be assured of the continuation and the control of the 
environment would be enhanced. This amendment simply 
insists that if an inspector or an employee of the Common- 
wealth goes into a facility and has reason to believe, after he 
has received a warrant, that the information he sees is impor- 
taut and important for him to do his work, that he is able to 
take those reports and utilize those reports in his research and 
his continuation of his inspectorial duties. 

I would ask that we would agree with this amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Montgomery, Mr. Reber. 
Mr. REBER. Mr. Speaker, I am just inquiring of the gen- 

tleman, Mr. George, if the number on the board is identical to 
the amendment that he was explaining. 

The SPEAKER. What number did the clerk read. 2937? 

Birmelin 
Black 
Blaum 
Book 
Bomer 
Bowley 

Brandt 

~~~d 
Bush 

gPs?"& 
kbn 
Cam 

F2 
Chadwick 
Civera 
'lark 
a y m w  
Cohen 
Cohfella 
Cole 
Comd 
Corrigan 
Cowell 

glum 
DeVsrtrr 
D e w a x  

Fee Livmgwd 
Fischer Lloyd 
Flick Lucyk 
Foster M c C d  
Fox Mdlatchy 
Freeman McHalc 
Freind Mains 
Gallm Manderino 
Gamble Manmiller 
Cannon Markosek 
Geiit Mayemik 
George Melio 
Gladak M m y  
Godshall Michlowc 
G d t z a  Micorde 
o~ppo Moehlmann 
Hagarty ~ o r r i s  
Haluska Mowery 
H a w  Mrkonic 
HWY Murphy 
Haydm Nahill 
H a y s  Noye 
Heckla O'Brien 
H m  O'DonneU 
Hershey Olasz 
H a s  Oliver 
Howlett P m e l  
Hughes ~ m a r c a  
Hutchinson Pmone 
Itkin Phillips 
Jackson Piccola 
Jadlowia Pievsky 
Iarolin Pinella 
10hoson Pins 
Jowphs Prasmann 
Kasunic Preston 
Kmnedy Punt 
Kmney Raymond 

N A Y S 4  

NOT VOTING- 

FMah Lnterman 
Kukovich Richardson 

EXCUSED4 

and we have thi amendments out of order. I apologize to him 
and every member. 

Now, this amendment is in reality a tool to allow that a 
report to the General Assembly will be provided so that we 
can be assured that the money that is spent, after the enact- 
ment of this legislation, has been spent properly. This is 
merely a report, a note for an oversight to the General Assem- 
blv. 

Salwm 
SEhrsU 
% h u h  
Semmd 
Wi 
w m t y  
Showen 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder. D. W. 
Snyder. G. 
Staback 
Stain 
StcigbUeI 
Stuban 
Sweet 
Taylor, E. Z. 
Taylor, F. 
Taylor. I. 
Time 
TnUo 
Van Home 
Veon 
Vmon 
Wambach 
w a s  
wacon 
W i p s  
wogan 
womiah 
Wr@ht, D. R. 
Wright, I .  L. 
Wright. R. C. 
Yandrisfflfs 

D s m w  
Dintcrick 
Dininni 

m,,, 
Bums 

. . 

Mr. Speaker, I, too, would join in support of the amend- 
ment offered by the gentleman, Mr. George. I certainly think 
that the annual reporting for the mixed funding - in essence, 
funding from both the Federal Superfund dollars as well as 
State-derived dollars - should be appropriately reported. 

I would urge all members to support the amendment. 
Thank you. 

I ask that we adopt this. 
The SPEAKER. On the amendment, the Chair recognizes 

thegentleman from Montgomery, Mr. Reber. 
Mr. REBER. Thank you, Mr. S~eaker. 

On the quesdon recurring, 
Will the House agree t o  the amendments? 

The following roll call was recorded: 

YEAS-186 

Honaman McVmy Maiale MiUa 

The question was determined in the affirmative, and the 
amendments were agreed to. 

Acata Distler Kitchen Reber 
e Dombrowski Koskski Rdnard 
hd DonMlsci LaGrom fisga 
MY Dorr Lao%ry finer 
Barley mffY Lashingcr Robbins 
Banino Durham Lch Rabuck - 

On the question, 
Wi the House agree to the bill on third consideration as 

amended? 
Mr. GEORGE offered the following amendments NO. 

A2936: 

Amend Sec. 1106, page 72, lines 5 through 22, by striking out 
all of said lines and insertin= 

An age; or employee if the department may apply to any 
Commonwealth official authorized to issue a search warrant for 
the putwses of searching any propcrty, building, premise, or 
plaa, of seuing any book, r&id & other physical evidence, of 
conducting tests, or of taking samples of any solid waste. Such I - - '  

I warrant shall be issued uwn  roba able c a w .  It shall be sufficient - = 
probable cause to show any of the following: 

(1) that the search, seizure, test or sampling is pursuant 
to a general admhimative plan to determine compliance with 
this act; 

(2) that the agent or employe has reason to believe that 
a violation of this act has occurred or may occur; or 

BelPrdi Evans Lsmvitz Rudy 
~elfrntj F w o  LmdPnslry RY= 
Billow Fprma Linton Rybak 
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(3) that the agent or employee has been refused access 
to the property, building, premise or place, has been refused 
possession of any book, record or physical evidence, or has 
been prevented from conducting tests or taking samples. 
Amend Sec. 11 14, page 77, line 26, by inserting after "act" 

or civil actions for releases of hazardous substances, 

On the question, 
W i t h e  House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Clearfield, Mr. George. 

Mr. GEORGE. Mr. Speaker, this amendment is the one 
that I explained earlier. It was out of rotation, but very, very 
necessary in order to allow the inspector or the employee of 
the Commonwealth to be able to have before him and contain 
and protect information that might be noteworthy or neces- 
sary in order for him to  be able to control the activities which 
he is empowered to control. 

The SPEAKER. On the amendment, the Chair recognizes 
thegentleman from Montgomery, Mr. Reber. 

Mr. REBER. Mr. Speaker, I would urge support of this 
amendment as well. I think it clarifies a court case existing in 
western Pennsylvania and certainly conforms with necessary 
due process. 

I would urge support. 

On the question recurring. 
Will the House agree to  the amendments? 

The following roll call was recorded: 

Awsta 
Angstad1 
ArW 
MY 
Barley 
Banisto 
Belardi 
Beifanti 
Billow 
Birmeh 
Black 
Blanm 
Book 
Bonner 
Bowley 
Bowae: 
Boys 
Brandt 
Bronjos 
Bunt 
Burd 
Bvms 
Bush 
CaltaEirone 
Cappabianca 
carlron 
CBm 
CaWIey 
&sar 
Chadmck 
Civera 
CIark 
a m e r  
C o h a  
Colafella 
Cole 
Cornell 

Dorr 
Duffy 
Durham 
Evans 
Fargo 
Farmer 
Fee 
Fischa 
Foster 
Fox 
Fretman 
Freind 
Gallen 
Gamble 
Cannon 
Gein 
Gmrge 
Gladeck 
Godshall 
GNiW 
GNPP 
Hagmy 
Haluska 
Harper 
Haray 
Hayden 
Haye 
Heckla 
Herman 
Hmhcy 
H a s  
Howlett 
Hugha 

Kosinski 
Kukovich 
LaGrotta 
Lanstrr 
Lashinger 
Leh 
Lescoviu 
Letterman 
Levdansky 
Linton 
Livengood 
Lloyd 
Lucyk 
McCall 
McClatchy 
McHaic 
Maine 
Manderino 
Manmiller 
Markosek 
Mayemik 
Meti0 
Merry 
Michlovic 
Mkozie 
Moehlmann 
Morris 
MOWery 
Mrkonic 
Murphy 
Nahill 
Now 
O'Bria 
O'DonneU 
Olau 
Oliver 
Parel  

Reber 
Reinard 
Rieger 
Ritter 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Saloorn 
Sanrman 
Schcetl 
Schulcr 
Semmel 
Se ra f i  
Seventy 
Showm 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W 
Snyder, G. 
Staback 
Stairs 
Stdghner 
Stuban 
swect 
Taylor. E. 2. 
Tavlor. F. 
. . 

T i e  
T d O  
Van Home 

Corrigan Hutchinson 
Cowell ltkin 
COY Jackson 
DeLuca Jadlowiec 
DeVetter l a r o h  
DeWcesc Johnson 
Daley JOSCP~S 

D a n e  Kasunic 
Dawida Kennedy 
Dernpsey K m e y  
Diettnick Kitchen 

Petrarca Wston 
Petrone Wi- 
Phillips Wogan 
Piccola Womiak 
Pievsky Wright, D. R. 
Pistella Wright, J. L. 
PiN Wright, R. C. 
Prcssmann Yandriscvits 
Preston 
Punt h i s ,  
Raymond Speaker 

NAYS-0 

I NOT VOTING-3 

Fattah nick Richardson 

E X C U S E D 4  

I Honaman McVeny Maiale Miller 

I The question was determined in the affiiative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the bill on third consideration as 

amended? 
Mr. STEIGHNER offered the following amendments No. 

A2931: 

Amend Sec. 102, page 5, by inserting between lines 26 and 27 
(11) It is the intent of the General Assembly that the 

department shall undertake such measures and steps as are 
necessary to expedite the siting, review, permitting and devel- 
opment of hazardous waste treatment and disposal facilities 
within this Commonwealth, in order to protect public health 
and safety, foster economic growth and protect the environ- 
ment. 
Amend Sec. 102, page 5, line 27, by striking out "(11)" and 

insertine 
(12) 

Amend Sec. 502, page 21, line 12, by inserting after "ecosys- 
tems," 

the maximum usage of available Federal funds for 
sites which qualify for the National Priority List, 

On the question. 
Will the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Butler, Mr. Steighner. 

Mr. STEIGHNER. Thank you, Mr. Speaker. 
Again, this isamendment No. ,42931. 
Mr. Speaker, currently there is no hazardous waste site 

located within the confmes of the Commonwealth. This situa- 
tion has proved to be extremely costly, not only to the busi- 
nesses across the State but to the consumers in Pennsylvania 
as well. 

This amendment offers language that would allow the 
department to expedite the siting and permitting prows so 
the department can act on a timely basis. If this is the case, 
obviously it would be a major protection and assistance to not 
only the operator but to the public in general. 

I would ask for the approval of the House. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Clearfield, Mr. George. 
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Mr. GEORGE. Mr. Speaker, I feel we should accept this 
amendment. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Mr. Speaker, during the course of public 
hearings on the Superfund issue, one of the major concerns 
was the siting issue. I think we are going to be given an oppor- 
tunity today to move at this from a number of fronts. I think 
this is the fust of those fronts, and I would urge adoption. 
Thank you. 

On the question recurring, 
W i t h e  House agree to the amendments? 

The following roll call was recorded: 

YEAS--192 

Awsta Distler Kosinaki Reber 
Ansstadt Dombrowski Kukonch R*nard 
A@ Donatucci LaGrona Rieger 
Arty Dorr Lanstry R ~ C I  
Barley m f f y  ~ o b b k  
Banisto Durham Leh 
Bclardi Evans Lcscovitz Rudy 

Lashinger Roebuck 

Bdfanti Fargo Lntnman R m  
Billow F ~ C I  Levdansky Rybak 
Birmelin Fattah Linton Saloorn 
Black F- Livengwd S a m a n  
Blaum Fixher Lloyd k h &  
Bwk Flick Lucyk Schuler 
BoMa Foster McCall Semmel 
Bowley Fox McClatchy Serafini 
B o w  Freeman McHalc Seventy 
BOYS Freind Maine Showers 
Brandl Gallen Manderino Si~knni 
Broujos Gamble Manmiller Smith, B. 
Bunt Gannon Markosek Smith, S. H. 
Burd Gdst Mayernik Snyder, D. W. 
Bums Gmrge Melio Snyder, G. 
BuJh Gladeck Merry Staback 
CaWtone  Godshall Michlovic Stairs 
Cappbiana  Gruitza Mimrzie Stdghner 
Ca~lwn G N P P ~  Moehlmann Stuban 
Cam H a m y  M O ~ S  sweet 
Cawley Haluska Mow ery Taylor, E. 2. 
CCSMl Harper Mrkonic Taylor, F. 
Chadwick Hasay Murphy Taylor, J. 
Civna Haydm Nahill Tigue 
Clark Hays  Noye TreUo 
chel HsckLer O'Blien Van Home 
Cohm Hnman O'DonncU Venn 
CnhfeUa Olasl Vroon 
Cole H a s  H*ey Oliver wambach 
Cornell Howlen Parel  W a s  
conigan Hushs  P ~ v c a  Waton 
Cowell Hutehiawn Pnrone Wi- 
COY Itkin Phillips WOW 
DeLua Jackson Picwla W o d  
D e V e  JacUomff Piwsky Wright. D. R. 
DeWeae Jmolin Pinella Wright, 1. L. 
opky Johnson  ins Wright, R. C. 
Davia J W ~  Prssmann YandrisniU 
Dawida Kasunic Preston 
Demp~sy ~ m n c d y  punt IN~S, 
Dimcrick KWCY Raymond speaker 
Dininni Kitchen 

NAYS-0 

NOT VOTING-1 

I Richardson 

EXCUSED--4 

Honaman McVerry Maiale Miller 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the bill on thud consideration as 

amended? 
Mr. LLOYD offered the following amendments No. 

A2946: 

Amend Sec. 103. Dane 8. bv inserting between lines 7 and 8 .. - . - 
The term shall not include an element;substance, compound or 
mixture from a coal minine ooeration under the iurisdiction of 
the department or from a site &ble for funding hnder Title IV 
of the Surface Mining Control and Reclamation Act of 1977 
(Public Law 95-87, 30 U.S.C. 5 1201 et seq.), nor shall the term 
include natural gas, natural gas liquids, liquified natural gas or 
synthetic gas usable for fuel or mixtures of natural gas and syn- 
thetic eas usable for fuel. exceot for the oumoses of an emer- - . . 
gency response. 

Amend Sec. 103. oaee 9. line 27. bv removing the oeriod aftel .. - . . . - .  
"fuel" and inserting 
or an element, substance, compound or mixture from a coal 
mining operation under the jurisdiction of the department or 
from a site eligible for funding under Title IV of the Surface 
Mining Control and Reclamation Act of 1977 (Public Law 95-87, 
30U.S.C. 5 1201 et seq.). 

Amend Sec. 501, page 18.line9, by insetting after "and" 
, if further response action is deemed appropriate, the depart- 
ment may notify the owner, operator or any other responsible w 
party of such release or threat of a release and allow such person 
or persons to investigate and undertake an appropriate response, 
or 

Amend Sec. 501, page 18, line 27, by striking out "or" where 
it appears the thud time 

Amend Sec. 501, page 18, line 29, by removing the mod 
after "use" and inserting 

; or 
(iv) from a coal mining operation under the juris- 

diction of the department or from a site eligible for 
funding under Title IV of the Surface Mining Control 
and Reclamation Act of 1977 (public Law 95-87, 30 
U.S.C. 9 I201 et seq.). 

On the question, 
W i t h e  House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Somerset, Mr. Lloyd. 

Mr. LLOYD. Thank you, Mr. Speaker. 
Mr. Speaker, this amendment is intended to make clear that 

wastes from coal mining are not considered to be hazardous 
under this bill, and also, with one restriction, that natural gas 
is not considered to be a contaminant or hazardous substance. 

Coal is exempted from Act 97. The regulation of hazardous 
waste and other solid waste is regulated under a number of 
statutes which deal particularly with cleaning up coal prob- 
lems, and this amendment would make sure that that exemp- 
tion stays in the Superfund legislation. 

w 
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In addition to that, there is one other provision of impor- 
tance, and that is that under the bill, if remedial action is 
required, the Department of Environmental Resources is 
instructed to investigate and take whatever steps are necessary 
to remediate. This amendment recognizes that as a "may" 
provision. The department "may" call upon the responsible 
person, that particular company, to take that action to make 
that initial response in order to get the situation under 
control. 

An example of where this would be particularly important, 
let us assume that a natural gas pipeline were to erupt, and 
under this amendment, under those circumstances natural gas 
would be considered a hazardous substance. The logical thing 
to do is to call the gas company and get them there on the site 
to try to fix things immediately. This language is just intended 
to make sure that that is an option available to the depart- 
ment. 

I ask for support of the amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Clearfield, Mr. George. 
Mr. GEORGE. Mr. Speaker, the maker of the amendment 

is accurate. Some time ago there was a statute. and it was so - 
flexible that irreparable harm could come about. This tightens 
it up, and I feel it should be placed in the biffl. 

The SPEAKER. On the amendment, the Chair recognizes 

Mr. LLOYD. It would include those waste products from 
coal mining that are part of normal mining operations. So any 
acid-bearing waste would be regulated under the coal mining 
statutes the way it is now. 

Mr. SERAFINI. Well, would that mean then that a high 
sulfur content in breaker rock would be treated different from 
sulfur from a manufacturing process even though it was the 
same type of sulfur? 

Mr. LLOYD. This amendment would simply say that if it is 
waste from a coal mine, it is to be treated the way the law cur- 
rently says it is to be treated. If it is not allowed to be stored 
onsite, if it has to be disposed of at a hazardous waste site, 
that would continue to be the case. If it is, under the hazard- 
ous waste law, hazardous, it continues to be hazardous waste. 

Mr. SERAFINI. So then this would not differentiate any 
hazardous waste from a manufacturing facility from hazard- 
ous waste that could be or might be exposed from a mining 
operation. 

Mr. LLOYD. If it is hazardous waste under Act 97, it con- 
tinues to be hazardous waste. 

Mr. SERAFINI. Thank you, Mr. Speaker. 
I suooort the amendment. . . 
On the question recurring, 
Will the House agree to the amendments? 

the gentleman from Montgomery, Mr. Reber. I The following roll call was recorded: 
. ~ 

Mr. REBER. Mr. speaker, I support the amendment as I YEAS-188 
explained by the maker. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from SchuyW, Mr. Lucyk. 

Mr. LUCYK. Mr. Speaker, I would Like to ask Representa- 
tive Lloyd a few questions on this amendment. 

The SPEAKER. Mr. Lloyd indicates he will stand for inter- 
rogation. You may proceed. 

Mr. LUCYK. Mr. Speaker, would this amendment apply to 
coal ash? 

Mr. LLOYD. This amendment is designed to make sure 
that coal ash is not considered a hazardous substance or a 
contaminant. 

Mr. LUCYK. So in your words then I would not have to 
offer a separate amendment dealing with coal ash, that coal 
ash, coal-afterbum-producing ash, is covered by this amend- 
ment, that it would not be a hazardous waste? 

Mr. LLOYD. That is correct. You would not need that 
amendment. 

Mr. LUCYK. Thank you. 
The SPEAKER. The Chair recognizes the gentleman from 

Lackawanna, Mr. Seraffi, on the amendment. 
Mr. SERAFINI. Mr. Speaker, would the maker of the 

amendment answer a question, please? 
The SPEAKER. Mr. Lloyd indicates he will stand for 

further interrogation. You may proceed. 
Mr. SERAFINI. Mr. Speaker, would this also include 

highly sulfuric breaker rock and residues from strip mining 
operations or mining operations? 

Awsta 
hgstadt 
Arsd  
Arty 
Barlc, 
Banisto 
Belardi 
Belfanti 
Biiow 
B i i l i n  
Black 
Blaum 
Book 
Bonner 
Bowlc, 
Bowxr 
Boys 
Brandt 
Broups 
Bunt 
Burd 
Bums 
Bush 
Caltagirone 
Cappabianca 
CarIson 
Cam 
Cawlc, 
Ccrsar 
Chadwick 
Civera 
Clark 
Clymer 
Cohen 
Colafella 
Cole 
Cornell 

Distler 
Dombrowski 
Donatucd 
Dorr 
Duffy 
Durham 
Evans 
Fargo 
Farmer 
FCC 
Fiwher 
Flick 
Foster 
Fox 
Frrind 
Gamble 
Gannon 
@st 
George 
Gladeck 
Godshall 
Gruiua 
GNPP~  
H a m y  
Haluska 
Harper 
Hasay 
Haydcn 
Hays  
Heckler 
Herman 
Henhey 
H s s  
Howlctt 
Hughes 
Hutchimon 
It kin 
Jackson 
Jadlowiec 
Jarolin 

LaGrotta 
lanstry 
Lashinger 
Lch 
Lcwovitz 
Lataman 
Lwdansky 
Linton 
Livengood 
Lloyd 
Lucyk 
M a  
McCLvchy 
McIiale 
Maine 
Manderino 
M d e r  
Markoxk 
Mayemik 
Melio 
Mmy 
Michlovic 
Mimzdc 
Moehlmann 
Morris 
Mowen' 
Mrkonic 
Murphy 
Nabill 
Noye 
0'B"en 
O'DonneU 
OhsZ 
Oliver 
P e d  
Petrnca 
Petrone 
Phillips 
Piccola 
Piwsky 

Reinard 
Ricget 
Rinet 
Robbii 
Roebuck 
Rudy 
Ryao 
Rybak 
Saloom 
Saurman 
Scheetz 
Schuler 
Scmmd 
Serafd 
Sevmty 
Showen 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder. D. W, 
Snyder, 0. 
Staback 
Stain 
Stdghner 
Stuban 
Sweet 
Taylor, E. 2. 
Taylor, F. 
Taylor, J. 
ngue 
TreUo 
Van Home 
vmn 
Vroon 
Wambach 
Was 
w m o n  
wiggins 
w o w  
womiak 
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DeVater Johnson PifWLa Wright. D. R. 
DeWeae Josephs F'itts Wright. J. L. 

Kasunic Prssmann Wright, R. C. 
mvis Kennedy Prnon YandrisevaS 
Dawida Kenney Punt 

Kitchen Raymond Irvis, Dempsey 
Dimnick Kosinski Reber Speaker 
Dininni Kukovich 

NAYS-I 

Frcanan 

NOT V O T I N G 4  

CoweU Fanah Galla Richardson 
E X C U S E D 4  

Honamao McVerry Maiale Miller 

The question was dete-ed in the affumative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the bill on third consideration as 

amended? 
Mr. HAYDEN offered the following amendments NO. 

A2939: 

Amend Sec. 502, page 20, line 21, by striking out "The 
department shall establish a temporary list" and inserting 

(I) The department shall establish a temporary list 
Amend Sec. 502, page 21, by inserting between lines 4 and 5 

Mr. HAYDEN. Thank you, Mr. Speaker. 
Mr. Speaker, this amendment is attempting to address an 

issue as to where our priority money will go from this 
program that we are setting up. It sets up and establishes a e 
temporary list of priorities as to where we think the State 
money should go, and as to which particular regulations we 
are going to use, we are going to adopt the existing Federal 
regulations as they relate to where you are going to place your 
priority money. In addition, we have the authority for the 
department to continue to enact regulations for permanent 
listing. This does not hold the department to the Federal stan- 
dard hut simply uses that in the interim. 

The purpose for this is twofold. One is to let particular indi- 
vidual sites know if they are going to be targeted for expendi- 
tures by State funds, and two, to encourage them to work 
cooperatively with the department prior to having their sites 
listed. This is an effective tool at the Federal level which we 
are trying to implement also at the State level. 

I would ask for the support of the members. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Clearfield, Mr. George. 
Mr. GEORGE. Mr. Speaker, I believe the intent of this 

amendment is to assure that the Federal Superfund project 
does in fact accept their responsibility, and therefore, by a 
temporary list, inadvertently there would be some State jobs 

(2) The temporary list shall be composed of the sites 
following in priority those sites meeting the requirements of 
the national priority listing of Appendix * of 40 CFR Part 
300. but which do not aualifv for national ~rioritv listins. 

Amend Sec. 502, page 21, line 23, by removing the period 
after "person" and inserting 
, nor shall the placement of the site upon either the temporary or 
permanent priority list preclude any responsible person from 
undertaking a voluntary cleanup pursuant to this act. 

(d) Listing.-Ninety days prior to the placement of a site 
upon the permanent list, the department shall notify the known 
responsible persons of the proposed listing. The site shall not be 

that eventually could be handled by the Federal Government, 
and I would believe we this amendment. 

M ~ .  HAYDEN. yes; that is one of the intents of the amend- . . - ~ ~ - ~ - ~ ,  
'(3) The department, when it deems necessary for the 

response to a release or for the protection of public health, 
safety or welfare or the environment, may include additional 
sites to the temporary list. 
Amend Sec. 502, page 21, line 15, by inserting after "place- 

ment" 
or removal 

placed upon the list if a responsible person enters into a settle- 
ment with the department which provides for the abatement of 

m a t .  w 
The SPEAKER. The Chair recognizes the gentleman from 

Montgomery, Mr. Reber, on the amendment. 
Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, since the inception of concern in this General 

Assembly, specifically in the House in 1984 and leading up to 

the release or threatened release. once a site bas been placed upon 
the list, it shall be removed upon the determination by the de~art- 
ment that the responsible person has complied with the te&s of 
the settlement and has initiated a cleanup. 

(e) Rights preserved.-Nothing in this act shall be inter- 
preted to deprive any interested or aggieved person of their 
inherent right to bring an action in mandamus to correct depart- 
ment actions under the standards currently recognized in Penn- 
sylvania equity practice. 

On the question, 
Will the House agree to ihe amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Philadelphia, Mr. Hayden. 

today's debate, there has always been a concern for the appro- 
priate listing and prioritizing and recognizing of these sites. I 
would certainly support the amendment of Representative 
Hayden. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

YEAS-192 

AcosIa Distler Kosinski 
Anestadt Dombrowski Kukovich 
h ia l l  
Arty 
Barley 
Battist0 
Belardi 
Belfanti 
Billow 
Biielin 
Black 
Blaum 
Book 
Bonner 
Bowley 
Bowser 
Boys 
Brandt 
Broujos 

Donatucci LaCr0tIa 
Don J-angtr~ 
Duffy Lashinger 
Durham Lch 
Evans Lescovitz 
Fargo Lcttennan 
Farmer Levdansky 
Fattah Linton 
Fee Livengood 
Fischer Lloyd 
Flick Lucyk 
Foster McCall 
Fox McClatchy 
Freeman McHale 
Freind Maine 
Gallen Manderino 
Gamble Manmiller 

Reinard 
Richardson 
Rieger 
Ritter 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Saloom 
Saurman 
Scheetz 
Schuler 
Ssmmel 
Scrafni 
Wmty 
Showers 
Sirianni 
Smith, B. 
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Bunt 
Burd 
Bums 
Bush 
Cdugirone 
Cappabianca 
Carls0n 
Cam 
Cawley 
Cessar 
Chadwick 
Civera 
Clark 
Clymer 
Cohen 
ColafeUa 
Cole 
Cornell 
comgan 
CoweU 
COY 
DeLUCa 
DeVerter 
DeWeese 
Daley 
Davies 
Dawida 
Dempxy 
Dietterick 
Dininni 

Cannon Marko~k 
Gdst Mayemik 
Ceorge Melio 
Cladcck Merry 
Godshall Michlovic 
Gnritza Mimme 
G ~ P P Q  Moehlmann 
Hagarty  owc cry 
Haluska Mrkonic 
Harper Murphy 
Hasay h ah ill 
Hayden Noye 
Hayes O'Brien 
Heckler O'DomeU 
Herman olau 
Hershey Oliver 
H s s  Penel 
Howlett Petrarca 
Hughes Petronc 
Hutchinson Phillips 
Itkin Piccola 
Jackson Pievsky 
Jadlowicc Pistella 
Jarolin Pitts 
Johnson Pressrnann 
Josephs Pmton 
Kasunic Punt 
Kennedy Raymond 
Kenney Reber 
Kitchen 

NAYS-0 

NOT VOTING-1 

Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stairs 
Steighner 
Stuban 
swm 
Taylor, E. Z. 
Taylor, F. 
Taylor, I. 
Tigue 
TreUo 
Van Home 
Vmn 
Vroon 
Wambach 
Wass 
Weston 
Wiggins 
wogan 
Womiak 
Wright, D. R. 
Wright, J. L. 
Wright, R. C. 
Yandrirwits 

Irvis, 
S~eaker 

Honarnan McVem, Maiale Milln 

The question was determined in the a f f i t i v e ,  and the 
amendments were agreed to. 

On the question recurring, 

Amend Bill, page 49, by inserting between lines 18 and 19 
Section 706. ~e &nimis iettlements. 

(a) Authorization.-The department may enter into a de 
minimis settlement with any or group of persons who have 
demonstrated to the de~artment's satisfaction that the following 
conditions have been met: 

(1) The volume of hazardous substances contributed by 
that p&y to the site is minimal in comparison to the volume 
of haza~dous substances contributed at the site by all known 
and financially viable responsible persons. 

(2) The remaining responsible persons have sufficient 
resources to implementthe response action proposed by the 
department either alone or in combination with funds made 
available by the department under section 902(a)(3). 

(3) The persons seeking the de minimis settlement 
provide an amount which is significantly greater than the cost 
of their individual contribution as a percentage of the volume 
contributed to the site cleanup. 

(4) The entry of a de minimis settlement will expedite 
the implementation of the remedial response. A de minimis 
settlement may provide that the parties to the settlement will 
have no further responsibility for the release which is 
addressed bv the ~ r o ~ o s e d  remedial action. - - .  
@) Discretion.-The decision to enter into a de minimis set- 

tlement is within the sole discretion of the department. No person 
has a right to participate in a de minimi; settlement and the 
department's decision whether or not to enter into a settlement 
shall not be deemed to be a final action subject to renew under 
Title 2 of the Pennsylvania Consolidated Statutes (relating to 
administrative law and procedure) or section 1921-A of the act of 
April 9, I929 (P.L.177, No.l75), known as The Administrative 
code of 1929. 
Section 707. Nonbinding allocation of liability. 

Within 120 days of th; request of any responsible person, the 
department shall make a nonbinding allocation of responsibility 
among the known responsible persons. The request shall not pro- 
hibit or delay any action authorized under this act. The depart- 
ment's nonbinding allocation shall not be deemed to be a final 
action subject to review under Title 2 of the Pennsylvania Consol- 

Amend Sec. 102, page 7, line 10, by removing the period after 
"activities" and inserting 
by enabling the department to enter into settlement agreements 
with responsible persons to perform response activities that 

Will the ~ ~ ~ s e  agee  ti the b j j  on third consideration as 
amended? 

offered the fouowing amendments No. 
A2948: 

protect human health and the environment; by enabling the 
department to enter into settlement agreements with responsible 
persons lo snde a minor portion of response costs; and by autho- 
rizing the department to utilize moneys from the fund established 

idated ~taiutes(relating to administrative law and procedure) or 
section 1921-A of the act of April 9, 1929 (P.L.177, N0.175). 
known as The Administrative Code of 1929, nor shall it confer a 
right or duty upon the department or any person. 
Section 708. Voluntarv acceotance of resoonsibilitv. 

by this act to enter into settlement agreements that allow the 
department, when necessary to achieve a cleanup, to pay for a 
wrtion of the costs associated with reswnse activities. 

Amend Sec. 505, page 31, by insert& between lines 9 and 10 
(a) Voluntarv settlements.-The de~artment. in its discre- 

ti0n.r.k.y enter &to an agreement with any person, including a 
wrson who may be liable under section 701. to wrform anv 
response action when the department determines that such actioh 
will be prowrly done in accordance with the de~artment's stan- - .  . 
dards and after such person has submitted a pl& and obtained 
the department's approval of such plan. Whenever practicable 
and in the public interest, the department may enter into agree- 
ments under tbis section in order to exwdite efficient remedial 
action and minimize litigation. Thc decision of the department to 
use or not to use the procedures of this subsenion is not subjen 
to judicial review. 

-, 
A responsible person who voluntarily undertakes a response 

action approved by the department shall not be liable for any 
further response action provided that: 

(1) The responsible person completes the remedial 
response approved by the department. 

(2) The responsible person demonstrates that the reme- 
dial response taken is preventing any release of hazardous 
substances from the site. 

Section 709. Mediation. 
Upon the request of any responsible person, the department 

may appoint an independent mediator recognized by the Ameri- 
can Arbitration Association to resolve any dispute among the 
responsible persons. The expenses of the mediator shall be paid 
by the parties to the mediation. Any agreement reached during 
the mediation shall be binding upon the parties to the agreement, 
and shall create a presumption in favor of the parties as to all 
matters addressed by the agreement. This presumption shall 
operate against any responsible person who fails after notice, to 
participate in the mediation. The mediation shall not prohibit or 
delay any action authorized by this act. 

On the question, 
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W i t h e  House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Philadelphia, Mr. Hayden. 

Mr. HAYDEN. Thank you, Mr. Speaker. 
This amendment is consistent with what we are trying to do 

with the State program, which is to encourage potentially 
responsible parties who may face liability under the statute to 
come to agreements for cleanup with the department. It 
encourages settlements. It encourages the opportunity for 
potentially responsible parties to mediate their differences and 
incorporates a number of settlement provisions which we 
think will add to the encouragement on the part of potentially 

Devencr 
D e w e  
Ddey 
Davies 
Dawida 
Dempscy 
Dintcrick 
Dininni 

Moms 

Jadlowia Pievsky Wright, D. R. 
Jarolin P i t d a  Wright, 1. L. 
Johnson Pitts Wright, R. C. 
Josephs Pressmanu Yandriwvits 
Kasunic Preston 

w 
Kennedy Punt IMS, 

Speaker Kenney Raymond 

NOT VOTING-2 

Richardson 

EXCUSED4 

responsible parties to address the issues that the department The question was in the and the 
identifies at their sites. amendments were agreed to. 

In addition. it also wrmits the de~artment to olan a reme- 
dial action plan for a particular site and permits the operator 
of that site to go ahead and carry out that remedial action 
under the s u p e ~ s i o n  of DER, which was one of the concerns 
a number of members had raised during the course of the 
hearings. 

I would ask for the support of the membership. 

On the question recurring, 
Will the House agree to the amendments? 

The following roU call was recorded: 

Amara Distler Kitchen R e k  
wf Dombrowski Kosinski Rdnnrd 
A@ Donatucci Kukovich R i e p  
Arty Dorr LaGmtta Rimr 
Bsrlsy Duffy Lanntry Robbins 
Bnni;to 
Belardi 
Belfanti 
Billow 
Bimelin 
Black 
Bhum 
Book 
Bortncr 
Bowley 
B o w  
B o w  
Brandt 
Bmujoa 
Bunt 
Burd 
Bums 
Bush 
Cahasirone 
Cappabiana 
carbon 
cam 
C a w b  
Casar 
Chsdwick 
Civar. 
Clark 
a m  
Coben 
CoInfella 
Cole 
Cornell 
Corrigao 
Covell 
Coy 
D C L w  

ourham 
Evans 
Fargo 
Farmer 
Fanah 
Fee 
Fischcr 
Flick 
Foam 
Fox 
Freeman 
Freind 
Gallen 
Gamble 
Cannon 
Odst 
Gmrgc 
Gladak 
Godrhall 
Gruit2.a 

Frvppo 
Hasarty 
Halyska 
Harper 
Hasay 
Haydsa 
Hayes 
Hsklcr 
Haman 
Hmhey 
Hess 
Howlm 
Hugha 
Hutcbhson 
It kin 
Jackson 

la~hingcr 
Leh 
Lcscovitr 
Lmcrman 
Levdansky 
Linton 
Livengood 
Lloyd 
Lucyk 
M a  
MeClafChy 
&Hale 
Maine 
Mandcino 
M a u d c r  
Markosek 
Mayemik 
Mclio 
Mrrry 
Michlonc 
h9iw7zic 
M o e W  
Moweri 
Mrkonic 
Murphy 
Nahill 
NOYC 
O'Brien 
O'Donnell 
O h  
Oliver 
Prrrel 
PNarca 
PetIoue 
Phillips 
Picmla 

Roebuck 
Rudy 
Ryan 
Rybak 
Saloom 
Sawman 
Sch& 
SchuleI 
Semmel 
Saafmi 
Seventy 
Showm 
sirianni 
Smith. B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stain 
stdshner 
Stuban 
Swat 
Taylor. E. Z. 
Taylor, F. 
Taylor, J. 
Tigm 
Trello 
Van Home 
Vmn 
Vroon 
Wambash 
Wars 
W n o n  
w i  

Womiak 

On the question recurring, 
Will the House agree to the bill on thud consideration as 

amended? 
Mr. MURPHY offered the following amendments NO. 

A2933: 

1 Amend Bill. oaae 79. bv inserting between lines 2 and 3 . . 
Section 1301.  tidies. 1 The Deoartment of Commerceshall within one year of the 

I effective date of the an  complete a study to investigate the use of 
the Pennsylvania Industrial Development Authority, the Pmnsyl- 
varua ~conomic Revitalization ~ u n d  and other eionomic devel- 
ovment erants and loans to encourage the reuse, recycling, recov- I 

1 &, miihzation and treatment which results in detoxification 
of hazardous waste. I Amend Sec. 1301, page79, line 3, by striking out "1301" and w 

On the question, 
Will the House agree to the amendments? ' The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Allegheny, Mr. Murphy. 
Mr. MURPHY. Thank you, Mr. Speaker. 
This amendment directs the Department of Commerce to I .  . lnvestlgate the variety of economic grants and loan programs 

and to encourage their reuse in recycling, recovery, and treat- 
I ment of hazardous waste. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery. Mr. Reber. 

Mr. REBER. Mr. Speaker, as I said earlier, there are going 
1 to be a number of initiatives today to address the siting issue. 

This is another one of those initiatives that I think will come 
together to make a weU and meaningful package for the reme- 
diation site placement in the Commonwealth of Pennsylvania. I I would urge support of the amendment. 

I On the question recurring, 
W i  the House agree to the amendments? 

I The following roll call was recorded: 

I YEAS- 192 

Amsta DistIcr Kcdnski Reber 
AWSWt Dombmwski Kukovich Reinad 
ArsaU Domiusd LaOmna Rkscr 
Arty Dorr LanstF, Rina 
Barley DufW h h i n g a  R O ~ &  
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Banisto 
Belardi 
Bclfanti 
m o w  
Birmclio 
Black 
Blaum 
Bwk 
Bortner 
Bowley 
Boancr 
BOYS 
Brandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
Caltapirone 
Cappabianca 
Carlson 
Cam 
Cawley 
Ccssar 
Chadwick 
Civera 
Clark 
Clvmer 

Durham 
Evans 
Fargo 
Farma 
Fattah 
Fee 
Fischer 
Flick 
Foster 
Fox 
Freeman 
Frcind 
Gallen 
Gamble 
Cannon 
Geist 
George 
Gladeck 
Godshall 
Gruitra 
GNPW 
Hagmy 
Haluska 
HKWr 
Hasay 
Hayden 
Hayes 
Heckler 
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Mr. MORRIS offered the following amendment No. I zi2 
A2934: 

Leh ~oebuck  
Lacoviu Rudy 
Lett- Ryan 
Lcvdaosky Rybak 
Linton Salwm 
Livengood S a m a n  
Lloyd Schmz 
Lucyk Schuler 
MeCall Semmel 
McClatchy S c r a f i  
McHale seventy 
Maine Showers 
Manderino Sirianni 
Manmiller Smith, B. 
Markoxk Smith, S. H. 
Mayemik Snyder. D. W. 
Melio Snyder, G. 
Merry Staback 
Michlonc Stairs 
Micozzie Steighna 
Mochlmann Stuban 
Morrir sweet 
Mowery Taylor, E. 2. 
Mtkonic Taylor, F. 
Murphy Taylor, J. 
Nahill ~ i g u e  
Noye Trcllo 
O'Brien Van Home 

cdhen ~ m n a n  O'DonneU v w n  
ColafeUa H d e y  Olasz Vrwn 
Cole H a s  Oliver Wambach 
Comell Howlett Penel Wass 
Comgan Hughes PetIaIca Weston 
Cowell Hutchinson Pwone W i  
COY Itkin Phillips WOW 
DeLuca Jackson Piccola Womiak 
DeVerter Jadlowiec &sky Wright, D. R. 
D e w e x  Jarolin Pistella Wright, 1. L. 
Daey Johnson Pins Wright, R. C. 
Danes Jowphs Pressmann Yandriwvits 
Dawida Kasunic Prmon 
D ~ ~ P E Y  Kennedy Punt ~ n i s ,  
Dimrick Kenney Raymond Speaker 
W Kitchen 

NAYS-4 

NOT VOTING-1 

Richardson 

EXCUSED4 

Honaman McVnry Maialc Miller 

The question was determined in the affmative, and the 
amendments were agreed to. 

On the question recurring, 
W i  the House agree to the bid on third consideration as 

amended? 

Mr. MORRIS. Thank you, Mr. Speaker. 
This amendment excludes the application of fertilizer in 

agricultural uses if it is done in accordance with application 
procedures, controls, and so on. 

I would appreciate a "yes" vote for the farmers. 
The SPEAKER. The Chair recognizes the gentleman from 

Clearfield, Mr. George. 
MI. GEORGE. Mr. Speaker, I believe we should accept this 

amendment. 
The SPEAKER. The Chair recognizes the gentleman from 

Montgomery, Mr. Reber, on the amendment. 
Mr. REBER. Mr. Speaker, this particular amendment, as 

the speaker said, does in fact exclude the application of fertil- 
izer so long as the proper techniques under current law or reg- 
ulation and otherwise are followed. 

I would support the amendment as well. 

On the question recurring, 
W i t h e  House agree to the amendment? 

The following roll call was recorded: 

YEAS-192 

Acasta 
Anstadt 
ArsaU 
Arty 
Barley 
Battista 
Belardi 
Belfanti 
Billow 
Binuelin 
Black 
Blaum 
Bwk 
Bortner 
Bowley 
Bowser 
Boys  
Brandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
GltagiIone 
Cappabianca 
Carlson 
Cam 
Cawiey 
Casar 
chadwick 
C i v m  

On the question, 
W i t h e  House agree to the amendment? 

Amend Sec. 103, page 1 1 .  line 14, by removing the period 
after "contaminant" and inserting 

, and excludes the application of fertilizer in agricul- 
turd uses in accordance with proper application pro- 
cedures, controls and loadings. 

The SPEAKER. On the amendment, the Chair recognizes 
thegentleman from Chester, MI. Moms. 

Colafeb 
ale 
Comell 
corrigan 
Cowell 
COY 

Distler 
Dombrowski 
Donatucd 
Don 
Duffy 
Durham 
Evans 
Fargo 
Fanner 
Fattah 
Fee 
Fisher 
Flick 
Foster 
Fox 
Freeman 
Freind 
Gallen 
Gamble 
Cannon 
Geist 
George 
Gladeck 
Godshall 
Gruitza 
GNPW 
H a m y  
Haluska 
Harper 
H a y  
Hayden 
Hayes 
Heckler 
Herman 
Hershey 
Hess 
Howlctt 
Hvgha 
Hutchinson 
Itkin 
Jackson 
Jadlomec 
Jar0lin 
Johnson 
Josephs 
Kasunic 
Kennedy 
Kmncy 

Kosinski 
Kukonch 
LaGrotta 
LanPry 
Lashinger 
Leh 
Lescovitz 
Ldtmnan 
Lcvdansk~ 
Linton 
Livengood 
Llovd 

~kall 
McClatchy 
McHale 
Maine 
Manderino 
Manmiller 
MarkOsck 
Mayemik 
Melio 
M e w  
Michlonc 
Mico7zie 
Moehlmann 
Morris 
Mowery 
Mrkonic 
Murphy 
Nahill 
Noye 
O'Brien 
O'DonneU 
OLau 
Oliver 
P m e l  
PctIaIca 
Petmne 
Phillips 
Piccola 
Pievsky 
Pistella 
Pitts 
Pressmann 
Preton 
Punt 
Raymond 

Reber 
Reinard 
Rieger 
Ritta 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwm 
Saunnan 
Schmr 
Schula 
Semmcl 
S e r a f i  
Seventy 
Showers 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stairs 
Steighner 
stuban 
S w a  
Taylor, E. 2. 
Taylor, F. 
Taylor, 1. 
r i e  
TmUo 
Van Home 
Veon 
Vrwn 
Wambach 
Wass 
Weston 
Wiggins 
wogan 
Womiak 
Wright. D. R. 
Wright, J. L. 
Wright, R. C. 
Y a n M t S  

I&, 
speaker 
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Dininni Kitchen 

N A Y S 4  

NOT VOTING-1 

Richardson 

EXCUSED4 

Honaman McVmy Maiale Millel 

The question was determined in the affirmative, and the 
amendment was agreed to. 

On the question recurring, 
WiD the House agree to the hid on thud consideration as 

amended? 
Mr. REBER offered the following amendments No. A2940: 

Amend Sec. 503, page 26. line 26, by removing the period 
after "information" and inserting . includinn information obtained under subsec- - ~~~ 

iionm)(l)(ii). 
Amend Sec. 504, page 27, line 22, by striking out "may" and 

inserting 
shall 

Amend Sec. 504, page 27, lines 25 and 26, by striking out "by 
policy statement" 

Amend Sec. 504, page 28. line 18, by inserting after 
"approach" 

which is more cost effective 
Amend Sec. 506, page 31, line 21, by inserting after "deci- 

sion" 
, including findings of fact, an analysis of the alter- 
native considered and the reasons for selecting the 
proposed response action, 

Amend Sec. 507, page 35, line 15, by inserting after 
"section." 
A patty shall not be liable for punitive damages when a court 
reviewing the order under section 508 finds that the department's 
order was invalid as to that party. 

On the question, 
W i t h e  House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you. Mr. Speaker. 
Mr. Speaker, this particular amendment makes confidential 

the certain financial worth of a responsible party that might 
be brought out in the remediation process. 

Additionally, it provides for specific policy statements in 
essence to be precluded from the rulemakimg d e f ~ t i o n  on 
page 27 of the legislation, and it has some technical amend- 
ments as to alternatives to responses that are more cost effec- 
tive to be carried out, and therefore, would in fact be permit- 
ted. 

Fmally, on page 31 of the hid it provides for a technique 
whereby the disclosure of all facts for determinations or deci- 
sions must be made. In essence, there has to be an open 
fmding of fact and the basis for those fmdings. 

1 would ask adoption of the amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Philadelphia, Mr. Hayden. 
Mr. HAYDEN. Thank you, Mr. Speaker. 

Mr. Speaker, this amendment does several things to try to 
reconcile some of the problems raised during the course of the 
hearings, to tie up some of the due-process concerns that some 
folks had, and to bring this statute more in line with existing J 
regulations. 

I would urge support of the membership for this amend- 
ment. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

YEAS-191 

Acosta Distler KoJinski Reinard 
Angrtadt Dambrowski Kukovich Richardson 
&gall Donatucci LaGrotta Rieger 
Arty Don Wly Ritter 
Barlc~ Duffy Lashinger Robbins 
Battisto Durham Leh Roebuck 
Belardi Evans h v i t l  Rudy 
Belfanti Fargo Levdansky Ryan 
Billow Farmer Linton Rybak 
Birmelin Fattah L ivengd  Salmm 
Black Fct Lloyd Saurman 
Blaum Fischer Lueyk Scheetz 
Book Rick MeCall Schuler 
Bonner Foster McClatchy Semmel 
Bowlcy Fox McHale Serafmi 
Bowxr Freeman Maine Seventy 
Boycs Fmnd Manderino Showers 
Brandt Gallen M d n  Sirianni 
Broujos Gamble Markoxk Smith, B. 
Bunt Gannon Mayernik Smith, S. H. 
Burd Geisi Melio Snyder, D. W. 
Bums George M W  Snyder. G. r, 
Bush Gladtck Midovic Staback 
Caltagirone Godshall Micouie Stairs 
Cappabianca Gruiua Mochlmann Stcighner 
Carlson GNPPO Moms Stuban 
cam Hagmy MOWCW swen 
Cawley Haluska Mrkonic Taylor, E. Z. 
Ccssar Harp1 Murphy Taylor. F. 
Chadwick Haray Nahill Taylor, J. 
C ivm H a y s  Noye Tigue 
Clark Heckler O'Brien Trello 
Clymn H m a n  O'DonneU Van Home 
Cohen Hmhey Olasz Veon 
ColafeUa Hcss Oliver Vrmn 
Cole Howlett Peml  Wambach 
Cornell Hugha P ~ a r c a  Wass 
Conigan Hutchinson Pcvone Weston 
Cowell l t h  Phillips W i  
COY Jackson Picmla Wogan 
DeLuca Jadlowiec Pinsky Womiak 
DeVma J q l i n  PisteUa Wright, D. R. 
DeWeese Johnson Pitu Wright, I. L. 
D h  J o w h s  P-m Wright, R. C. 
Davis Kasunic Preston Yandriscviu 
Dawida Ksnnedy Punt 
Dempxy KWeY Raymond Inis, 
Dictfnick Kitchen Reba Speaker 
Dininni 

N A Y S 4  

NOT VOTING--2 

Hayden L a t m a n  

EXCUSED4 

Honaman McVmy Maiale MiUer 
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The question was determined in the a f f i a t i v e ,  and the only from a liability as generators or transporters when they 
amendments were agreed to. I are engaged to further the oil recycling business. - 

On the question recurring, 
W i  the House agree to the bi on third consideration as 

amended? 

Amend %: I O ~ ,  page 13; by inserting between lines 9 and 10 1 fund propram and will encourage the continued reuse and 

- - . - 
This amendment is certainly consistent with Federal Super- 

fund guidelines and practices and concepts and I think blends 
very well into a comprehensive State program. I would urge 

Mr. REBER offered the following amendments No. A2941: 

Amend %. 103, page 9, lines 17 through 20, by swiking out 
all of said lines and inserting 

(v) Other substances designated by the department 
as detrimental to health, safety and the environ- 
ment bv reaulations ~romulaated under this act. 

its 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Philadelphia, Mr. Hayden. 
Mr. HAYDEN. Thank you, Mr. Speaker. 
I would only like to add to Mr. Reber's comments that this 

particular amendment is consistent with the Federal Super- 

removed from the engine of a motbr vehicie or appliance and that 
is Dresented for collection. accumulation and de l i ve~  to an oil 

"Service station operator." A person who owns or operates 
a motor vehicle service station, fdling station, garage or similar 
operation engaged in selling, repairing or servicing motor vehicles 
who accepts or undertakes the collection, accumulation and 
deliverv to an oil recvcline facilitv of recvcled oil that has been 

recycling facility. The term includes a govetnment agency that 
establishes a facility solely for the purpose of accepting recycled 
oil and owners or operators of refuse collection services who are 
compelled by law to collect, accumulate and deliver recycled oil 
to an oil recycling facility. 

Amend Sec. 507, page 36, by inserting between lines 6 and 7 
(0 Recycled oil.- 

(1) When recycled oil is not mixed with any other haz- 
ardous substance and is stored, treated, transported and oth- 

. . 

recycling of used motor oil, and I would urge the members' 
support for this amendment. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Clearfield, Mr. George. 

envise m a n a d  in com~lianoe with regulations or standards 
promulgatec~under applicable State and Federal law relating 
to recycled oil, then all of the following apply: . . - .  

(i) No person may recover from a service station 
operator, under section 702(a)(2) or (3), response costs or 
damages resulting from a release or threatened release of 
recycled oil. 

(i) Section 1102 does not apply against a service 
station operator other than a service station operator 
described in section 702(a)(l). 
(2) For purposes of this subsection, a service station 

operator may presume that a small quantity of used oil is not 
mixed with other hazardous substances when it has been 
removed from the engine of a motor vehicle or appliance by 
the owner of the vehicle or appliance and is presented to the 
operator for collection, accumulation and delivery to an oil 
recycling facility. 

On the question, 
W i t h e  House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, I know a number of the members have 

received communications from the oil recycling industry, so 
to speak, and the service station operators and their relation- 
ship to recycling. Since it seems to be an evolving public policy 
in the Commonwealth and in the Federal sphere, we certainly 
should not expect service station dealers providing the service 
of recycling to be subject to Superfund liabity for certain 
actions which are certainly in furtherance of the public policy. 

In essence, this proposed amendment would not excuse 
service station dealers from liability as owners of a facility 
from which there is the release of a hazardous substance but 

Mr. GEORGE. Mr. Speaker, I do not believe that this 
amendment hurts the bill whatsoever. We can accept it. 

I On the question recurring, 
Will the House agree to the amendments? 

I The following roll call was recorded: 

YEAS-189 

Awsta 
Atlgrtadt 
Arsall 
ARY 
Barley 
Battisto 
Belardi 
Belfanti 
Billow 
Biielin 
Black 
Blaum 
Book 
Bortner 
Bowley 
Bowr 
Boyes 
Brandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
cal&one 
Cappabianca 
CarIson 
Cam 
Cawley 
Cessar 
Chadwick 
Civera 
Clark 
C l r n  
Cohm 
ColafeUa 
Cok 
CorneU 
corrigan 
coweu 
COY 
DeLuca 
DeVcRa 
Ikwecse 
Dalcy 
Dana 

D i  
Distler 
Dombrowski 
Donatum 
Dorr 
Lhffy 
Durham 
Evans 
Fargo 
Farmer 
Fanah 
Fee 
Fixher 
Flick 
Foster 
Fox 
Freeman 
Frdnd 
Gallen 
Gamble 
Gannon 
Geist 
Gars= 
Cla&k 
Godshall 
G~itza 
GNPPO 
Hagarty 
Haluska 
Hamer 
H=Y 
Haydm 
Haya 
Heckler 
Hmnan 
Hashey 
H s s  
Howlett 
Hutchinson 
IIkin 
J a b n  
ladlowiec 
JarOlin 
Johnson 
Joseohs 

Kitchen 
Kosinski 
Kukonch 
LaGrotta 
h g v y  
Larhinger 
Leh 
tcsmvitz 
Lettman 
Levdansky 
Linton 
Livengwd 
Lloyd 
Lucyk 
McCall 
McClatchy 
McHale 
Maine 
ManderinO 
Manmiller 
Markoxk 
Mayemik 
Melio 
Mmy 
Miwzie 
Moehlmann 
Morris 
Mowery 
Mrkonic 
Murphy 
Nahill 
Noye 
O'Brim 
O'DonneU 
Ola.52 
Oliver 
Penel 
PNarca 
PeVonc 
Phinips 
Pluola 
pievsky 
pistella 
Pins 
Prssmann 

Re& 
Reinard 
Ricger 
Ritter 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwm 
Sawman 
Scheet?. 
Schuler 
smuoe1 
Snafmi 
Seventy 
Showen 

Smith, B. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stain 
Steighner 
Stuban 
sweet 
Taylor, E. Z. 
Taylor, F. 
Taylor, I. 
Tigue 
TreUo 
Van Home 
van  
vrwn 
Wambach 
wass 
Weston 
W i  
W08an 
Womiak 
Wright, D. R. 
Wright, J. L. 
Wright, R. C. 
y a n m t s  
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D a d a  Kasunic Praton Inis .  I On the ouestion. 
De~pJey Kennedy Punt 
Lhntmck Kenncy Raymond 

Imer I Will the House adopt the resolution? 

NAYS-0 Resolution was adopted. 

NOT V O T I N G 4  

Hughe Michlovic Richardson Smith, S. H. 

E X C U S E D 4  

Honaman McVeny Maiale Miller 

The question was determined in the affumative, and the 
amendments were agreed to. 

On the question recurring, 
W i  the House agree to the b i  on third consideration as 

amended? 

The SPEAKER. The Chair turns now for the third time to 
the gentleman from Montgomery, Mr. Reba, who offers the 
following amendment- The Chair recognizes Mr. Reber. 

Mr. REBER. Mr. Speaker, I think there are some other 
amendments that we are going to take. You might want to 
check with the majority leader or  Mr. Hayden as to the next 
List, and then we will return to some of my other amendments 
pursuant to an agreement. 

The SPEAKER. We will check. We do not have any infor- 
mation. 

The House will stand at ease. 

REPORT OF COMMITIXE ON COMMllTDB 

The SPEAKER. During this hiatus, the Chair wants to 
place before the House of Representatives the following s u p  
plemental report of the Committee on Committees, which the 
clerk will read. 

The following report was read: 

Supplemental Report 
Committee on Committees 

In the House of Repraentatives 
June 6' 1988 

RESOLVED, that 
Representative Andrew Billow, Jr., Cambria County, is 

el& to the Urban Affairs committee vice  ti^^ 
Thomas Caltagirone resigned; and 

Representative Joseph Banisto, Monroe County, is elected 
to the Traosportation Committee vice Representative Thomas 
Caltagirone resigned; and 

Reprsentative Nicholas Maiale, Philadelphia County, is 
elected to the qppropriations vice Representative 
Thomas Caltagirone resigned; and 

Representative Karen Ritter, Lehigh County, is elected to the 
Judidary Committee vice Representative Thomas Caltagirone . . 

CONSIDERATION OF HB 1852 CONTINUED 

On the question recurring, 
Will the House agree to the bill on third consideration as 

amended? 
Mr. REBER offered the following amendment No. A2787: 

Amend Sec. 103, page 11, lines 5 through 8, by striking out 
"The term" in tine 5, all of lines 6 and 7 and "directors." in line 
8 

On the question, 
W i t h e  House agree to the amendment? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank YOU, Mr. Speaker. 
Mr. Speaker, this particular amendment amends on page 11 

the definition of "person" under the act and in essence is 
done to conform the definition of "person" with the defini- 
tion existing in the Superfund law at the Federal level. It in 
essence strikes out from that "officers and directors." 

I would urge the adoption of the amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Philadelphia, Mr. Hayden. 
Mr. HAYDEN. Mr. Speaker, may I interrogate the maker 

of the amendment? 
The SPEAKER. Mr. Reber indicates he will stand for inter- 

Y 

rogation. You are in order, and you may proceed. 
Mr. HAYDEN. Thank you, Mr. Speaker. 
Mr. Speaker, my concern with this amendment- And I 

understand that this legislative body has decided in many cir- 
cumstances to immunize members of boards of directors from 
civil liability with the notion that because they are not 
involved in the daily operations of the business, we should not 
hold them to that standard of liabiiy. 

The one concern that 1 have with this amendment is, is it 
your intent that if we have a situation where you have, for 
instance, a small, closely held company in which case you 
have a member of a board who is, in addition to being a 
member of the board, also an operating officer of the facility, 
that if that particular member of the board is involved in the 
handling of hazardous waste, that that particular individual 
would then come within the confmes of the other restrictions 
within the act? My concern is that I understand the notion of 
directors and members of the board not beimg involved in 
daily o-tions. but I do not think it is your intent to opt out 

6 

resigned. 
Representative Frank LaGrotta, Lawrence County, is elwed 

to the Finance Committee vice ~ ~ ~ ~ t a t i ~ ~  ~~~~~h ~ ~ n i s ~ ~  
resigned. 

. . 
completely those directors who may have direct involvement 
with the individual operation of the company. 

Mr. REBER. Mr. Speaker, I think your concern is to allow 
Respectfully submitted, 
Amos K. Hutchinson 
Chairman 
Committee on Committees 

in essence a piercing of the corporate veil where in fact we are 
talking about a corporation in name only which might other- 
wise be operating as a sole proprietorship or a partnership but * 
for possible tax or fimandal reasons. It is certainly my intent 
that we are doing as you suggest with this particular deletion, 
and that particular type of cause of action would still rest. 
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Mr. HAYDEN. Thank you, Mr. Speaker. 
With that clarification in mind, I would urge the member! 

to support this amendment. 

On the question recurring, 
Will the House agree to the amendment? 

The follc 

Acosta 
Angstadt 

Any 
Barley 
Battino 
Belardi 
Billow 
Birmelin 
Black 
Bwk 
Bortner 
Bowser 
&Yes 
BIandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
Caltagirone 
Cappabianca 
Carlson 
Cam 
CaWlcy 
cessar 
Chadwick 
Civera 
Clark 
Clymer 
Cohen 
Colafella 
Cole 
ComeU 
Conisan 
coweu 
Coy 
DeLuca 
Dcvmer 
Dcweese 

Davis 
Daaida 
Dernpxy 
Dimerick 
Dininni 
Distlcr 
Dornbrowski 

)wing roll call was recorded: 

YEAS-188 

Donatucci Lanary 
Don Lashinger 
Duffy Leh 
Durham LMovjtl 
Evans Letternran 
Farmcr Levdansky 
Fanah Linton 
F a  Livengood 
Eiiher Lloyd 
Flick Lucyk 
Foster McCall 
Fox McClatchy 
Freind McHale 
Gallen Maine 
Gamble Manderino 
Cannon Manmiller 
Gdst Markoxk 
George Mayemik 
Gladeck Melio 
Godshall Merry 
Gruim Michlovic 
GNPPQ Micouie 
H W Y  Moehlmann 
Haluska Morris 
Harper Mowery 
Hasay Mrkonic 
Hayden Murphy 
H a y s  Nahill 
Heckler Noye 
Herman O'Brien 
Henhey O'DomeU 
Hcrs Olau 
Howlett Oliver 
Hughes Pencl 
Hutchinran Petrarca 
ltkin Pcfrone 
Jackson Phillips 
Jadlowicc Picmla 
Jarolin Picvsky 
Johnson Pistella 
Josephs Pins 
Kasunic Pressmann 
Kmnedy Preston 
Kenney Punt 
Kirchen Raymond 
Kosinski Reber 
Kukonch R e k d  
LaCrotta 

NAYS-5 

NOT VOTING-0 

E X C U S E D 4  

Honaman McVcny Maiale 

The question was determined in the a1 
amendment was agreed to. 

Richardson 
Rkgcr 
Ritter 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwrn 
S a m  
%hem 
Schuln 
Semmel 
Serafh 
Seventy 
Showm 
Sianni 
Smith. B. 
Smith, S. H. 
Snyder, D. W 
Snyder. G. 
Staback 
Stain 
Steighner 
Stuban 
Swat 
Taylor, E. Z. 
Taylor, F. 
Taylor, 1. 
Time 
TEUO 
Van Home 
Veon 
Vrwn 
wambach 
wass 
Weston 
Wiggins 
wogan 
womiak 
Wright. D. R. 
Wright, J. L. 
Wright, R. C. 
Yandriwvits 

Freeman 

Miller 

'firnative, and the 

WELCOME 

The SPEAKER. The Chair welcomes to the hall of the 
House a summer intern. She will be here working for Repre- 
sentative Elinor Taylor. Her name is Patricia Norwood. She is 
to the left of the Speaker. Welcome to the hall of the House, 
Patricia. 

CONSIDERATION OF HB 1852 CONTINUED 

On the question recurring, 
Will the House agree to the b i i  on third consideration as 

amended? 
Mr. REBER offered the following amendments No. A2799: 

Amend Sec. 703, page 45, lines 24 through 26, by striking Out 
". anent or contractor of the rcsnonsiblc wrson or" in line 24, a l l  
of liie 25 and "agreement or c&tractuairelationship" in line 26 
and inserting 

or agent 
Amend Sec. 703, page 46, by inserting between lines 5 and 6 

(4) Astrike. 
(5) A civil disturbance. 

Amend Sec. 703. page 46, line 14, by striking out "negli- 
gence" and inserting 

gross negligence or reckless conduct 
Amend Sec. 703, page 46, line U), by inserting after "site" 

unless the site is owned or operated by the State 
agency or political subdivision 

On the question, 
WiU the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, this is an addition to section 703, which is the 

defenses-to-liability section of the Superfund bill. 
In essence, the bi currently reads that there will be no Lia- 

bility-and it is most important and I must emphasize-where 
it is caused solely by, and the b i i  currently references an act of 
God; an act of war; an act or omission of third parties 
through their employees, agents, or contractors. 

This amendment adds to that particular defense to liabiit~ 
the classic sections that usually exist in a similar type of 
writing, and that is for those particular situations where a 
strike or a civil disobedience solely is the cause. If there is any- 
thing peripheral to that where responsibility would lie, this 
particular defense would not apply. It only applies in those 
sole, specific instances where in fact there isa traditional force 
of events that is not within the traditional control of the 
responsible party as is otherwise defined under the act. 

I would ask for the adoption of the amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Philadelphia, Mr. Hayden. 
Mr. HAYDEN. Thank you, Mr. Speaker. 
I have serious concerns about the potential impact of this 

amendment. I would like to share them with you. 
What we are beginning to do here is go far afield from not 

only what we are trying to do with the Federal program but 
what we are trying to do with maintaining the integrity and 
the fiscal sanity of our own State program. 
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Let me tell you what would happen if this amendment is 
enacted. This creates an absolute defense to liabiity, 
meaning, if you fall within these sections, you are not liable 
for any percentage of any of the response costs or for any 
other mechanisms which are triggered under the statute. I will 
give you a situation. Suppose you have an operator of a facil- 
ity who, because of some labor strife or some labor difficulty, 
is in a strike situation. While the strike situation is existing, 
something happens on the site which is not necessarily caused 
by a particular striker or by subterfuge or by intentional 
conduct which results in a release on the site. The problem 
with making this an absolute defense to liabiity is that the 
owner and operator of that facility can then say, I am not 
liable for any of those response costs. I do not think that is 
something that we ought to do. 

In addition, the notion of civil disturbance. Who is best 
able to keep order at their particular facility? Certainly the 
owner and the operator. If we absolve any sense of security at 
particular facilities which operate with and generate hazard- 
ous wastes, then I think not only are we eroding in the concept 
of stria liability; we are then beginning to erode generally into 
the concepts of negligence. 

Lastly, I would like to say that the only context that I have 
seen this language come up in, which is a strike or civil distur- 
bance, is when there is an enforcement order either by EPA 
(Environmental Protection Agency) or by a State in which 
there are certain time schedules and com~liance schedules. If 

DeVerter 
D a n a  
nempsey 
Dicttcrick 

Acosta 

Battisto 
Belardi 
Belfanti 
Billow 
Blaum 
Bortner 
Bowley 
Broujos 
Cdtagiroue 
Cappabianca 
Cam 
Cawley 
Clark 
Cohen 
Colafella 
Cole 

Dal9 
Dawida 
Dombrowski 

Heckler Phillips 
Hmnan Piccola 

Pins 
H*ey H s s  Raymond 

NAYS-102 

Donatucci LNdansky 
Duffy Linton 
Durham Livmgocd 
Evans Lloyd 
Fattah Lucyk 
Fee MeCall 
Frcunan McHale 
Gamble Maine 
George Manderino 
Gruitza Markoxk 
Haluska Mayemik 
Harper Melio 
Haydcn Michlovic 
Howlett Morrir 
~ u g h e s  Murphy 
Hutchinson O'Domell 
Itkin Olasz 
Jarolin Oliver 
Joscphs PNarca 
Kasunic PNone 
Kitchen Picvsky 
Kosinski Pistella 
Kukovich Pressmam 
LaGrona Preston 
Lescovitz Punt 
Letterman Richardson 

NOT VOTING-0 

EXCUSED4 

Weston 
wogan 
Wright, I. L. 

Riegrr 
Ritter 
Roebuck 
Rudy 
Rybak 
Saloom 
Scventy 
Showers 
Staback 
Steighner 
Stuban 
Sweet 
Taylor, F. 
Tigue 
Trello 
Van Home 
Veon 
Wambach 
Wiggins 
Worniak 
Wright, D. R. 
Wright, R. C. 
Yandrixvit5 

~MS, 
speaker 

but we are certainly not going to relieve you of obligations 
under the statute or your obligations for contribution to 
cleanup costs. 

This goes far afield from what we are trying to do, I think, 
with our State program and certainly is a major digression 
from what the Federal program does. Accordingly, I would 
urge a "no" vote on this amendment. Thank vou. 

you have a strike and, for whatever reason, you cannot meet 
those compliance schedules, then the panicular enforcement 
authorities will say, okay, you can now raise that particular 
issue as a defense to noncompliance with the time schedule, 

- 
On the question recurring, 
W i t h e  House agree to the amendments? 

The following roU call was recorded: 

Honaman ~ c v m y  Maiale Miller 

The question was determined in the negative, and the 
amendments were not agreed to. 

On the question recurring, 
W i  the House agree to the biU on third consideration as 

amended? 
Mr. REBER offered the fouowing amendments No. ,42798: 

Amend Sec. 701, page 41, lines 7 through 9, by striking out all 
of lines 7 and 8, and "Federal or State permit," in line 9, and 
insertink! 

I (a) n c r a l  rule.-Except for Federally permitted releases as 
defined bv secrion 101 of the  Federal Suoerfund Act or any other 
release pekitted by applicable State or ~ e d a a l  law and except as 
otherwise provided in this chapter. 

Amend Sec. 701, page 41, line 14, by inserting after "site;" 
YEAS-91 

Ansrtadt Dininni Jackson R e k  
Arty DistIer Jadlowiec R d w d  
Barley Don Johnson Robbins 
Birmelin Fargo Kemedy Ryan 
Black Farmer KmneY Sawman 
Book Fiwhn Lan%ry Schectz 
B o r n  Flick Lashinaer Schuler 

or 
Amend Sec. 701, page 41, lines IS through 17, by striking out 

all of lines 15 and 16  and "(iii)" in line 17, and inserting 
(ii) 

Amend Sec. 701, page 43, lines 1 through 3, by striking Out 
"specialized knowledge or experience on the part of the owner," 

Amend Sec. 701, page 43, line 8, by striking out "appropri- 
ate" and inserting . 

BoYa Foster Leh Semmel 
Bran& Fox McClatchy Serafii 
Bunt Frdnd Manmiller Sirianni 
Burd Gallen Merry Smith, B. 
Bvms Gannon Mimrde Smith, S. H. 
Bush Oeist Moehlmam Snyder, D. W. 
Carhn Oladeck M o w w  Snyder, G. 
Cessar Godshall Mrkonic Stairs 
Chadwick GNPPO Nahill Taylor, E. Z. 
Civcra Hagany Noye Taylor, J. 
Clymer HWY O'Bricn Vroon 
Cornell Hayes Pcrrel W a s  

reasonable 
Amend Sec. 701, page43, line 24, by inserting after "harm" 

; and, despite such knowledge, acted negligently and 
with reckless disregard or indifference to the conse- 
quences of the action 

Amend Sec. 701, page 43, lines 27 and 28, by striking out 
"regardless of the" in line 27, all of line 28, and inserting 

if the employee was acting within the scope of 
employment and is liable under paragraph (1). 
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On the question, 
Will the House amee to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, this particular amendment addresses the 

general-rule language of "Responsible person" in chapter 7 
of the act. It in essence takes the general rule regarding the 
d e f ~ t i o n  as the exception is set forth therein and conforms it 
to Federal law. 

Additionally, it specifically removes a section that I con- 
sider to be somewhat of an ambiguity, if you will, in the way 
the act is currently written. Currently, "responsible person" 
triggers "when a hazardous substance is placed or comes to be 
located in or on a site; ... when a hazardous substance is 
located in or on the site, but before it is released; or ... during 
the time of the release or threatened release." I t h i k  that 
middle section that I read, or subparagraph (u) on line 15 of 
page 41, is in fact an ambiguity from the standpoint of what 
we are trying to do, because it theoretically could trigger a 
responsible party's liability when in fact the hazardous sub- 
stance is otherwise reasonably located onsite and in fact has 
not been negligently or carelessly or otherwise dispersed into 
the environment or otherwise released, but yet the mere fact 
that the hazardous substance is located in or on the site in a 
contained fashion may in fact be a violation. I do not think 
there is any need for that. I think small (i) and small (iii) on 
l i e  13 and line 17 cover the concern that we have. 

Finally, Mr. Speaker, the amendment addresses the 
employee-employer relationship and basically suggests that 
the employer is to be responsible only when the employee is 
acting within the scope of his employment or in fact where the 
employee himself is liable, where he is otherwise grossly or 
recklessly or willfully negligent in the operation of the scope 
of his employment. 

I would urge adoption of the amendment. 
The SPEAKER. Cn the amendment, the Chair recognizes 

the gentleman from Philadelphia, Mr. Hayden. 
Mr. HAYDEN. Thank you, Mr. Speaker. 
Part of what Mr. Reber is trying to address in this amend- 

ment, I think, is addressed responsibly. However, I have two 
lingering concerns about what would happen if we enacted 
this particular amendment. One, we have specific reference in 
the statute already drafted for when an employee is subject to 
liability. 

Let me raise the situation which exists now in a case which 
happened out of the city of Philadelphia. The city of Philadel- 
phia was operating a landfd, which should give you some 
indication as to how old that particular case is. During the 
course of the operation of that landfill, they had employees of 
the city, of the Streets Department, who accepted bribes from 
commercial haulers to deposit illegally manifested hazardous 
wastes at that particular site. What the city of Philadelphia 
attempted to do was to say, we are not responsible under this 
program. In this particular case, it was Superfund, and it was 
a national priority list site - one of the more major sites in this 

I Commonwealth of Pennsylvania. The city of Philadelphia 
tried to sav. make the same k i d  of armtment that Mr. Reber . . - 
has made, that those two particular employees who were 
acting outside of the scope of their employment, arguably 
with criminal conduct-and in fact, there were investigations 
and criminal prosecutions as a result of their conduct-that 
should absolve them of all liabity under the statute. 

The court in that particular situation said, that is not the 
direction that we thought that Congress wanted to  head in the 
Federal program, and I would argue, it is not the direction 
that we want to head in our program, and the reasons are 
implicit in the notion of strict joint and several liability. Who 
is better able to be able to determine the proper handling and 
the proper management of their employees at a site that in and 
of itself deals with hazardous wastes? My argument is obvi- 
ously the operator, who in this particular case is the employer. 

What we begin to do here is we begin to open up the door to 
let owners and operators of sites try to use employee conduct 
and/or misconduct as a method to completely limit their lia- 
bility. This is not an issue which would go to a trier of fact to 
be able to raise the discussion as to should we hold this person 
liable or not. This is a blanket defense, and once again, this is 
a departure from the Federal program and the State program. 

Accordingly, I would ask you to vote "no" also on this 
amendment. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded. 

YEAS-92 

Any Dininni Hess Punt 
Barley DiRler Jackson Reber 
Birmelin Don Jadlowiec Reinard 
Black Duffy Johnson Robbins 
Book Farno Kennedv Ryan 
B O W X I  

BOY= 
Brand1 
Broujos 
Bunt 
Bud 
Bums 
Bush 
Carlson 
Casar 
Chadwick 

Awsta 
Angstadt 

Battino 
Belardi 
Belfanti 
Billow 
Blaum 
BORner 
Bowley 
Caltagirone 

- 
F m e r  
Fischer 
Flick 
Foster 
Fox 
Freind 
Gallen 
Cannon 
GCist 
Gladeck 
Godshall 
GNPPO 
Hagarty 
H-Y 
Hays  
Heckler 
Hcrman 
Hershey 

Donatucci 
Durham 
Evans 
Fattah 
Fee 
Freeman 
Gamble 
George 
Gruilza 
Haluska 
Harp1 

Leh 
McClatChY 
M d a  
Merry 
Micozde 
Mcehlmann 
Mow en 
Mrkonic 
Nahill 
Noye 
O'Brien 
Pmel 
Phiuips 
Piccola 
Pitts 

NAYS-100 

Linton 
Livengood 
Lloyd 
Lucyk 
McCd 
McHale 
Maine 
Manderino 
Markosek 
Maycmik 
Melio 

s a w  
Schm2 
Schuler 
Semmel 
Seraffi 
s m  
Smith, B. 
Smith, S. H. 
Snvda. D. W. 
~nyder; G. 
Stairs 
Taylor, E. 2. 
Taylor, 3. 
vmon 
wars 
Weston 
W o w  
w w t ,  J. L. 

Rieger 
Ritter 
Rcebuck 
Rudy 
Rybak 
Saloon 
Seventy 
Showers 
Staback 
Steighner 
Stuban 
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cappabianca 
Cam 
a w k y  
c!aIk 
Cohm 
Colafclla 
Cole 
Conigan 
CoweU 
COY 
DcLuca 
Dcwese 
Daley 
Dawida 
Dombrowski 

Wright, D. R. 

Haydm Miehloric 
Howlat Morris 
Hughs Murphy 
Hutchinson O'DonneU 
ltkh Olm 
Jmh Oliver 
Josephs Pararca 
Kasunic Pmone 
Kitchen Pievsky 
Kosinski Pistella 
Kukorich Prarmann 
LaGrona Preston 
LamviU Raymond 
Lsttcrman Richardson 
Levdansky 

NOT VOTING-I 

Sweet 
Taylor, F. 
T i e  
TreUo 
Van Home 
veon 
Wambacb 
Wiggins 
Womiak 
Wright, R. C. 
Yandriscrits 

Inis, 
Speaker 

Miller 

- - 

rently an industry has arisen which recovers methane gas from 
the landfills, but in order to do this, the operator must install 
equipment on the landftl site. Under Federal law, such an 
operation is exempted from being considered as an owner/ j 
operator simply because of its presence on the site. This 
amendment would exempt the owner or operator of such 
equipment from being considered to be in control of a site 
which may be a Superfund site; however, it does not exempt 
from any liability if in fact that operator caused the release of 
the contaminant, Thank you, Mr. Speaker. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, would the maker of the amendment just stand 

for a brief interrogation? 
The SPEAKER. Mr. Yandrisevits indicates he will so stand. 

On the question recurring, 
W i  the House agree to the bill on third consideration as 

amended? 
Mr. YANDRISEVITS offered the following amendment 

No. A2881: 

Amend Sec. 702. page 45, by inserting between lines 14 and 15 
(e) Methane recovery.- 

(1) In the case of a facility at which equipment for the 
recovery or processing (including recirculation of condensate) 
of methane has been installed, for purposes of this act: 

(i) The owner or operator of such equipment shall 
not be considered an "owner or operator," as defined in 
sections 103 and 701(a)(l) with respect to such facility. 

(u) The owner or operator of such equipment shall 
not be considered to have arranged for disposal, treat- 
ment or transport of any baza~dous substance at such 
facility pursuant to section 701(a)(2). 

(iii) The owner or operator of such equipment shall 
not be subject to any action under sections 1101 through - 
1103 with raoect to such facilitv. 
(2) This subsection does no; apply with respect to a 

release or threatened release of a hazardous substance from a 
facility described in paragraph (1) if either of the following 
circumstances exist: 

(i) The release or threatened release was primarilv 

I And I have only had a brief moment to read your amendment, 
and I apologize for that, hut because of the involvement in all 
the prior issues, I just have not had a chance to digest it. So 
possibly, certainly for myself and maybe for any other 
member that has not picked up on it, could you specifically 
explain who is being exempted, if you will, from any potential 
liability or from any potential involvement under the act as it 
is currently written if this amendment would go in? 

Mr. YANDRISEVITS. The amendment exempts an opera- 
tor of a facility which is installed at a landfill site solely for the 
purpose of recovering methane gas from the landfd. The W 
operator normally installs a pipe system in the landfd which 
draws off the methane gas which is processed and sold. What 
the amendment does is to remove that operator from consid- 
eration as being an operator of the site solely by the presence 
of its equipment at the site. It does not exempt the operator 
from liability if an action of the operator is the cause of the 
release which creates the Superfund site. 

Mr. REBER. In short. then I mess it would be simple to sav - - 
that it only affects owners or operators of such equipment in 
the methane recovery process. Is that a fair statement? 

Mr. YANDRISEVITS. That is correct, Mr. Speaker. 
Mr. REBER. It does not absolve the owner of the facility 

operator of the equipment shall be liable only for costs or 
damages primarily caused by the activities of such owner 
or operator. 

(ii) The owner or operator of such eauioment 

caused by activities of the owner or operator of the 
equipment described above. In such case. the owner or I 

would be covered by section 701 with respeci to such 
release or threatened release if be were not the owner or 
operator of such equipment. 

from which the methane recovery is taking place. Is that 
correct? 

On the question, 
W i t h e  House aaree to the amendment? 

. . . . . -. . 
Mr. YANDRISEVITS. That is correct, Mr. Speaker. 
Mr. REBER. Thank you, Mr. Speaker. 
The SPEAKER. On the amendment, the Chair recognizes 

the majority leader. 
Mr. MANDERINO. Will the gentleman yield to inter- 

rogation, the maker of the amendment? 
The SPEAKER. Mr. Yandrisevits indicates he will stand 

for further interrogation. You may proceed. - 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Northampton, Mr. Yandrisevits. 
Mr. YANDRISEVITS. Thank you, Mr. Speaker. 
Mr. Speaker, currently one of the problems associated with 

landftls is the uncontrolled production of methane gas. Cur- 

Mr. MANDER~NO. Would it not be possible for the owner 
of a landfdl that has created or ends up with a methane gas 
problem at that landfd to absolve himself from responsibility 
simply by becoming the owner or operator of equipment to 

w 
remove the methane gas? He becomes an owner or an opera- 
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tor himself; he does not have to get licensed; he simply sinks 
some equipment into the ground and absolves himself from 
the responsibility. Is that not possible? 

Mr. YAhVRISEVITS. No, Mr. Speaker; under theamend- 
ment, it is not possible. 

Mr. MANDERINO. Tell me why. I thimk the amendment is 
broadly drafted, so broadly drafted that it allows that situa- 
tion to exist. 

Mr. YANDRISEVITS. Mr. Speaker, all that the amend- 
ment does is prohibit the operator of the equipment from 
being considered an owner or operator of a facility simply by 
its presence of the equipment on the site. Obviously, if the 
owner of the equipment also owned the landfa, that owner 
would be liable as an owner of the landfi.  

Mr. MANDERINO. Mr. Speaker, I thank the gentleman 
for his answer. 

I have gone through the amendment, and although 1 think 
the gentleman may be well intended, what he has done is 
really to provide for an excuse and absolving a release from 
anyone who owns and operates methane recovery equipment. 
If that owner and operator of methane recovery equipment 
happens to be the owner and operator of the landfd that has 
the problem, he has exempted them also in the language of 
this amendment, and I would certainly ask for a negative 
vote, Mr. Speaker. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Mr. Speaker, I would join in the analysis and 
the conclusion that the majority leader just came to, as well as 
the fact that I think if in fact we found it within our province 
to in essence defeat the earlier amendment on employee- 
employer relationship, that same justification should certainly 
follow even more specifically now on this. So I would urge a 
negative vote. 

The SPEAKER. The Chair recognizes the gentleman from 
Lehigh, Mr. Snyder, on the amendment. 

Mr. D. W. SNYDER. Mr. Speaker, I am somewhat con- 
fused by the majority leader's concerns and also Representa- 
tive Reber's, due to the fact that the language that is being 
proposed by Representative Yandrisevits is identical to the 
language that is already in the Federal Superfund legislation. I 
feel that the reports by the House committee on the Super- 
fund legislation and the enforcement of the methane exemp- 
tion in the Superfund legislation will he identical under this 
proposal, and I do not understand the concerns that were pre- 
viously addressed, and I feel that we can support this amend- 
ment. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Northampton, Mr. Yandrisevits, on his amendment. 

Mr. YANDRISEVITS. Thank you, Mr. Speaker. 
I would just like to reiterate that this is language which is 

identical to language which is in the Federal Superfund legis- 
lation, and I think it clea~ly states that only the operator of 
the equipment is exempted, not really from liability but from 
being considered to he an owner of the site. Also, the operator 
of the equipment is not exempted from liability if anything 

that that owner did is the cause of the pollution, which would 
obviously cover the situation where the operator of the 
methane recovery facility was the owner of the facility. All the 
amendment seeks to do is to prohibit someone who has no 
control over the facility from being held liable for circum- 
stances which were beyond his control. 

I would appreciate an affirmative vote on the amendment. 
Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman from 
Luzerne, Mr. Hasay. 

Mr. HASAY. Thank you, Mr. Speaker. 
I just join with the majority leader and also ask for a "no" 

vote on this amendment. Thank you. 

On the question recurring, 
Will the House agree to the amendment? 

The following roll call was recorded: 

YEAS--% 

Blaum Godshall Pressmaon Steighner 
Boys Hershey Preston Sweet 
Cawley ~ a n ~ r y  Ritter Vmn 
Clark McCall Saurman Vroon 
Fargo Mrkonic Semmel Wozniak 
Gladcck Olau Snyder, D. W. Yandrixvits 

NAYS-167 

Acmta 
Angstadt 

m 
Baricy 
Banisto 
Belardi 
Bclfanti 
Billow 
Birmelin 
Black 
Book 
Bonnn 
Bowley 
Bowser 
Brandt 
Broujos 
Bunt 
Bud  
Bums 
Bush 
c a l w n e  
Cappabianca 
Carlson 
CaIn 
Csssv 
Chadwick 
Civera 
am- 
COhcn 
ColafeIla 
Cole 
Comd 
comgan 
Cowd 
Coy 
DeLuca 
Devnta  
Dewssx 
Daley 
Davis 
Dawida 
Dempscy 

Dintcrick 
Diainni 
Distler 
Dombrowski 
Donatucei 
Don 
h f f y  
Durham 
Evans 
Fanner 
Fattah 
Fce 
Fixha 
Flick 
Foster 
Fox 
Framan 
FIcind 
Gallen 
Gamble 
Gannon 
Geist 
George 
Gruitza 
GNPW 
Hagsrt~ 
Haluska 
Harp1 
Hasay 
Hayden 
Hayes 
Heckler 
Herman 
Hcrs 
Howlen 
Hughes 
Hutchinson 
Rkin 
Jackson 
Jadlowk 
Jarolin 
Johnson 

Joxphs 
Kasunic 
K m e y  
Kitchen 
Kosinski 
Kuk0vich 
LaGrotta 
Lashinger 
Lch 
Lwovitz 
Lntermao 
L~dansky 
Linton 
Livengwd 
Lloyd 
Lucyk 
McClachy 
McHalc 
Maine 
Mandelino 
Manmilla 
M a r k ~ k  
Maycrnik 
Melio 
Merry 
Michlovic 
Micoaie 
MoehlmaIm 
Morris 
Mowuy 
Murphy 
Nahill 
Noye 
O'Bricn 
O'D0meU 
Oliver 
Pcrzel 
PeIIaIca 
PNone 
Phillips 
Picmla 
Piwsky 

Pistella 
Pitts 
Raymond 
Reher 
Reinard 
Richardson 
Rieger 
Robbins 
Roebuck 
Rudv -~~ 

RY& 
Rybak 

sevmty 
Showers 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, G. 
Staback 
Stairs 
Stuban 
Taylor, E. 2. 
Taylor, F. 
Taylor. J. 
Time 
T d o  
Van Home 
Wambach 
Wass 
Weson 
W i  
wogan 
Wright, D. R. 
Wright, I .  L. 
Wright. R. C. 



LEGISLATIVE JOURNAL-HOUSE JUNE 7, 

NOT VOTING-2 I I certainly think that is the wrong way to go, Mr. Speaker, 

K m d y  Punt and I think that we ought to vote in the negative on this 

Honaman McVerry Maialc Miller 

The question was determined in the negative, and the 
amendment was not agreed to. 

On the question recurring, 
Wi the House agree to the bill on third consideration as 

amended? 
Mr. YANDRISEVITS offered the following amendments 

No. A2X63: 

Amend Table of Contents, page 2, lines 29 and 30, by striking 
out all of said lines and inserting 

Section 904. Loan fund. -. -. . -.. -. 
Amend Bill, page 64, lines 1 through 30; page 65, lines 1 

through 20, by striking out all of said lines on said pages 
Amend Sec. 906, page 65, line 21, by striking out "906" and 

inserting 
,,"A 

amendment. 
The SPEAKER. The Chair recognizes the gentleman from 

'd 

Northampton, Mr. Freeman. 
Mr. FREEMAN. Thank you, Mr. Speaker. 
Mr. Speaker, I rise to oppose the Yandrisevits amendment. 
It is altogether appropriate that if we are going to raise 

funds to clean up hazardous waste, those who helped create 
the problem, the hazardous waste generators, pay some 
measure into that fund. There is an added incentive, though, 
aside from making sure that the fund is solvent, makiig sure 
that we have the resources we need to clean up the hazardous 
waste sites that exist in Pennsylvania, and that is the fact that 
we provide an incentive to industry to cut back on unneces- 
sary hazardous waste generated if there is a fee on the waste 
that is generated. 

An EPA study that was done in January of last year showed 
that up to one-third of the hazardous waste that is created in 

rn 

On the question, 
Wi the House agree to the amendments? 

The SPEAKER. On the amendment, the chair recognizes 
the gentleman from Northampton, Mr. Yandrisevits. 

Mr. YANDRISEVITS. Thank you, Mr. Speaker. 
Mr. Speaker, the Appropriations Committee added l a -  

guage to this bi which gave the Secretary of the ~ ~ ~ a r t ~ ~ ~ t  
of Environmental Resources the power to impose a generator 
tax after the current capital stock franchise tax expires in 
1991. It is my belief, Mr. Speaker, that if we need to extend 
the tax in 1991, we have time to decide that without abrogat- 
ing the authority of this body to the Secretary of the Depart- 
ment of Environmental Resources. So what my amendment 
does, which I should note is being sponsored by myself 
Representative McVerry, is to remove sections 904 and 905 
from the bi, which are the sections dealing with the imposi- 
tion of the generator tax in 1991. Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I rise in opposition to 

the amendment. 
The question of whether or not fees, or Superfund moneys, 

are going to be needed after 1991 is easy to answer, we all 
know the answer to that. Superfund moneys are certainly 
going to be needed. mere are more sites than we are going to 
be able to take care of, and the problem is going to continue 
to exist becauv we continue to generate hazardous and toxic 
materials within the Commonwealth. 

The question really is, do we adopt a reasonable way to gen- 
erate the funds through a fee system related to generators 
when the capital stock franchise surcharge expires in 1991, or 
do we place the burden on the Commonwealth taxpayers by 
placing the burden in the General Fund? That is the 
that you have with this amendment. Mr. yandrisevits simply 
says, we are not going to raise fets from the generators; we are 
going to put the burden on the General Fund of this corn- 
monwealth. 

this country is unnecessary; it does not have to be created. If 
there is a fee on the waste generated within this Common- 
wealth, we establish tremendous incentive to cut back on 
IumeceSSary waste and we also insure the solvency of the fund 
so that when our constituents come to us wanting to make 
sure that projects in our districts can be cleaned up, we have 
the revenue we need. 

I urge the membership of this House to vote "no" on the 
Yandrisevits amendment. 

The SPEAKER. The Chair recognizes the gentleman from w 
Montgomery, Mr. Reber. 

REBER. Thank YOU, Mr. Speaker. 
Mr. Speaker, I would caution each and every member 

Sitting on the floor of the House today to open their daily 
House calendar book, their looseleaf folder, and pull out, if 
they have not already done so, HB 1852. Then once you have 
done that monumental exercise, I would like you to turn to 
Page 64, because it is on Page 64 that this particular amend- 
ment begins to deal with. I think unless you have read every- 
thing that is contained in section 904 on page 64 and continu- 
ing on to page 65, you have absolutely no idea what the maker 
of the amendment is attempting to do, nor do you have any 
idea what the current state of the bill is doing. So for those of 
YOU who have not had the opportunity to look at it, just let me 
briefly summarize some of the concerns and problems that I 
See existing in section 904 as it is currently before us in the bill. 

First of all, it is providing for some type of fee structure to 
be designated in the future by the Secretary of DER. That is 
all it says. The Secretary of DER is going to formulate a fee 

a 

Structure that will in some way, shape, or form produce total 
revenues equal to one-half of the amount collected during the 
1990-91 fiscal year under-and for a lack of a shorter way of 
putting it-the capital stock franchise tax that we have been 
hearing about. Now, what we have there in fact is a situation 
where we have absolutely no idea what that fee structure is 'r' 
going to be, how it is going to impact, and for that matter, 
exactly who it is going to impact upon, and therefore, accord- 
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Mr. STEIGHNER. Thank you, Mr. Speaker. 
Mr. Speaker, it is my impression that whether your amend- 

ment is accepted or not, the current funding mechanism for 
the program, the capital stock franchise tax, would still con- 
tinueuntil at least 1991. Is that correct? 

Mr. YANDRISEVITS. That is correct, Mr. Speaker. 
Mr. STEIGHNER. That is all I have for inquiry, Mr. 

Speaker. I would like to make a brief statement on the amend- 

ingly, I think we have a very serious piece of legislation that is 
in need of remediation. That is one big, big concern as it pres- 
ently exists in the bill before us. 

Secondly, we have a potential scenario where this is relying, 
as the capital stock franchise tax relied upon, on impacting 
industries that are impacted by that or similar to industries 
that may be impacted by that. I would submit that it is proba- 
bly the best actions of this legislature on the capital stock 
franchise tax to simply consider a continuation or leaving a 
going-out-of-existence on that particular aspect of the tax 
alone and then move to some other contingency or alternative 
source of funding. Sometime this afternoon you are going to 
get that alternative source of contingency funding in an 
amendment I wish to offer. As part of that amendment, it 
would in fact do what the maker of the amendment is doing. 

I would submit that there is nothing inconsistent with what 
I am going to offer to you later in part with what this amend- 
ment does in total. Therefore, I would submit that wevote the 
amendment that is currently before us and then move forward 
with a contingency amendment that will be offered later to 
address similar concerns. Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman from 
Butler, Mr. Steighner. 

Mr. STEIGHNER. Thank you, Mr. Speaker. 
Would the author of the amendment consent to a brief 

interrogation? 
The SPEAKER. Mr. Yandrisevits indicates he will so stand. 

You are in order. You may proceed. 

Amsta 
Axall 
Battisto 
Blaum 
Caltagirone 
Cappabianca 
cam 
Cohen 
Cole 
Carripan 

Wf 
Arri 
Barley 

E;Eti 
sillow 
Bimelin 

Eii 
~~~t~~~ 
Bowley 

~ ~ ~ , j t  
Brouios 

B,, 
Bush Ezzyn 
c,, 
Chadwick 

g''? 
Clymer 
ColafeUa 
corneu 
CoweU 
COY 
DeLuca 
DeVeRn 
Davies 
kmpsey 

YEAS-135 

Dienaick Kemey 
Dininni LaCrotta 
Distler L W W  
Dombrowski Lashinger 
Don Leh 
Duffy tesmvitz 
Durham Livengood 
Fargo McCall 
Fanner McClalchy 
Fischn Manmiller 
Flick Markosek 
Foster Mayemik 
FOX Merry 
Freind Miconie 
Gallen Moehlmann 
Cannon Mowery 
Geist Mrkonic 
Gladeck NahiU 
Godshall Noye 
GNPPO O'Brien 
Hagarty Olasr 
Haluska Peml  
H a y  Petrarca 
Hayes Phillips 
Heckler Piccola 
Herman Pistella 
Hershey Pitts 
Hess Prcssmann 
Hutchinsan Preston 
Jackson Punt 
ladlowiec Raymond 
lohnson Reber 
~ U N C  Reinad 
Kennedy Ritter 

NAYS-58 

Fattah 
Fee 
Freeman 
Gamble 
George 
Gruitza 
H w r  
Haydm 
Howlett 
Hueher 

Kukovich 
Letterman 
Levdansky 
Linton 
Lloyd 
Lucyk 
McHalc 
Maine 
MandsrinO 
Melio 

Robbins 
Rudy 
Ryan 
Saurman 
Scheetz 
Schuler 
Semmel 
Serafni 
Showers 
sirianfli 
Smith, B. 
Smith, S. H. 
Snyder, D. W 
Snyder, G. 
Staback 
Stairs 
Steighner 
Stuban 
Sweet 
Taylor. E. 2. 
Tavlor. F. 
 ailo or; 1. 
Van Home 
Veon 
Vroon 
Wambach 
Wass 
Wcston 
Wogan 
W0Zniak 
Wright, J. L. 
Wright, R. C. 
Yandrisevits 

Petrone 
Pievsky 
Richardson 
Rieger 
Rwbuck 
Rybak 
Salwm 
Seventy 
Tigue 
TreUo 

the rush is to accept the language that is currently in the bill. 
The funding mechanism for this does not run out until 1991. 
By accepting the gentleman's amendment, we, if nothing else, 
allow ourselves between now and 3 years to look at the 
various options we have in front of us - whether we want to 
continue the capital stock franchise tax, as was suggested 
earlier, or whether we want to look at entirely different 
funding mechanisms between now and then. 

For that reason, Mr. Speaker, I would ask for the support 
of the gentleman's amendment. 

merit. 

The SPEAKER. The gentleman is in order. He may 
proceed. 

Mr. STEIGHNER. Mr. Speaker, I am puzzled as to what 

On the question recurring, 

--- -... . 
D e w e x  Itkin Michlovic Wigsins 
DaleY larolin Moms Wright, D. R. 
Dawida Josc~hs  Murphy 
Donatvcci Kitchm O'DonneU IMS, 
Evans Kosinski Oliver S w k a  

W i t h e  House agree to the amendments? 

The following roU call was recorded: 

NOT VOTING-0 

EXCUSED4 

Honaman McVeny Maiale Miller 

The question was determined in the affmative, and the 
amendments were agreed to. 

On the question recurring, 
W i  the House agree to the bill on third consideration as 

amended? 
Mr. YANDRISEVITS offered the following amendments 

No. ,42621: 

Amend Sec. 103, page 7, lines 28 through 30; page 8, lins 1 
and 2, by striking out all of said lines on said pages and inserting 

"Contaminant." An element, substance, compound or 
mixture which is defmed as a pollutant or contaminant under the 
Federal Superfund Act. 



LEGISLATIVE JOURNAL-HOUSE JUNE 7, 

Amend Sec. 103, page 9, lines 3 through 6, by striking out all 
of said lines and inserting 

(1) Any substance, element, compound or 
material which is: 

Amend Sec. 103, page 9, line 10, by inserting after "desig- 
nated" 

or defined 
Amend Sec. 103, page 9, lines 15 through 20, by striking out 

all of said lines 
Amend Sec. 103, page 9, by inserting after line 30 

"Hazardous waste facility." A facility which 
provides for the treatment or disposal of hazardous 
waste. 

On the question, 
Wffl the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Northampton, Mr. Yandrisevits. 

Mr. YANDRISEVITS. Thank you, Mr. Speaker. 
Mr. Speaker, this amendment deals with some of the defini- 

tion sections. Fist ,  it makes the defintion of "contaminant" 
and the defintion of "hazardous substance" confonn with 
existing law, both Federal and State, and narrows the defini- 
tion from the broad defintion that is currently in the bffl. It 
also provides a d e f ~ t i o n  for "hazardous waste facility," 
since the bill refers to "hazardous waste facility" throughout 
but does not provide a defintion for the term "hazardous 
waste facility." 

I would appreciate an affmative vote on the amendment. 
Thank you, Mr. Speaker. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Philadelphia, Mr. Hayden. 

Mr. HAYDEN. Thank you, Mr. Speaker. 
I have some reservations about the impact of this particular 

amendment. When the Federal Superfund Act was reautho- 
rized in October of 1986, a number of the congressional folks 
involved in that case said that we should give individual States 
the opportunity to enact, in a sense, their own standards and 
to be able to make individual judgments for their own citizens 
with respect to which particular elements would be defmed as 
"contaminants." Keep in mind, the definition of "contami- 
nant" in and of itself does not trigger any obligations under 
this statute. 

We addressed the defintion of "contaminant" to be con- 
sistent with existing State law, which is where I think we want 
to be here - to have existing State law govern the definition of 
"contaminant" rather than to h i t  it to the Federal applica- 
tion. That issue was addressed in the Appropriations Commit- 
tee, which addressed some of the other concerns about it was 
too open ended, what is a contaminant. We also further 
defmed what hazardous waste was and what a release was. 
Therefore, I do not think there is any particular need to instill 
this into our particular effort here, and I would ask for a 
"no" vote on this amendment. 

The SPEAKER. The Chair recognizes the gentleman from 
Somerset, Mr. Lloyd, on the amendment. 

Mr. LLOYD. Thank you, Mr. Speaker. 
I would like to interrogate the sponsor of the amendment. 

The SPEAKER. Mr. Yandrisevits will stand for inter- 
rogation. You may proceed. 

Mr. LLOYD. Mr. Speaker, earlier this afternoon the House 
adopted an amendment, which I offered, to make some 
exemptions from the definition of "contaminant" for the 
purposes of coal and coal wastes and natural gas. Under the 
Federal definition- I: we adopt your amendment, we are 
obviously striking out the lines of the bill that I amended and 
therefore taking out that portion of my amendment. Under 
the Federal definition, would waste from coal mines and 
natural gas be considered a contaminant or not? 

Mr. YANDRISEVITS. Mr. Speaker, it was my understand- 
ing that your amendment was offered in order to conform the 
bill to the Federal standards. 

Mr. LLOYD. So in other words, it is your understanding 
that under the Federal law, the amendment which I offered is 
already the Federal law? 

Mr. YANDRISEVITS. Yes, Mr. Speaker. 
Mr. LLOYD. I am unclear from listening to you and listen- 

ing to Mr. Hayden. I mean, he says we should be against you 
because you want to exempt all kinds of things that should be 
up to State law, and you are saying we should be with you 
because we ought to follow the Federal law. I would like an 
explanation of what is a contaminant under the State d e f ~ -  
tion in this bffl that is not a contaminant under the Federal 
law. 

Mr. YANDRISEVITS. Mr. Speaker, under this bill, "con- 
taminant" is referred to very broadly as any " .. .element, sub- 
stance, compound or mixture, including disease-causing 
agents, which, after release into the environment, may cause 
either of the following, ..." and then it refers to malfunctions 
in organisms - any organisms, human or other - or damage to 
natural resources. Under that definition, just about anything 
could be considered to be a contaminant. What my amend- 
ment does is to limit "contaminant" to those elements or sub- 
stances which are specifically defined in the Federal Super- 
fund Act. 

Mr. LLOYD. Well, I guess my problem is, I do not know 
what is specifically defined in the Federal Superfund Act. 
What I am trying to fmd out is, what is it that would be 
covered under this definition which is not under the Federal 
Superfund? Maybe the simpler way to put it would be, what is 
covered under the Federal Superfund that you would exclude 
with your amendment? 

Mr. YANDRISEVITS. My amendment would not exclude 
things that are covered under the Federal Superfund Act. It 
would- 

Mr. LLOYD. Okay. I misspoke myself. My point is this: 
You are saying that this is a broad d e f ~ t i o n  that would cover 
almost anything and we should go with the Federal definition, 
but I do not know what the Federal definition is, and YOU 

have not told me yet what it is. I am trying to understand. I 
honestly do not know whether I should vote with you or 
against you, and what I need, Mr. Speaker, is some explana- 
tion of what consequences this language in HB 1852, if we do 
not adopt your amendment, is going to trigger - certain conse- 
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quences that under the Federal law would not be triggered. 
Maybe you can do that by way of giving me five or six exam- 
ples. That would be fine. 

Mr. YANDRISEVITS. The point, Mr. Speaker, I think is 
not what is specifically listed under the Federal Superfund Act 
as a contaminant. I do not have the answer to that question. I 
think what the point is is that at least with a specific listing, we 
know what is a contaminant and what is not a contaminant so 
that we can target the limited State resources that we have 
towards cleaning up things that have been determined to be 
contaminants and not to be chasing after basically any sub- 
stance in the environment that may in one particular area or 
another by one particular person or another be considered to 
be causing a harm. 

Mr. LLOYD. Mr. Speaker, on the amendment? 
The SPEAKER. The gentleman has the floor and may 

speak on the amendment. 
Mr. LLOYD. Mr. Speaker, subject to some later clari- 

fication, it seems to me we just simply do not know enough 
about what is in the Federal law and we do not really know 
what the consequences are of changing from the defhtion in 
HB 1852 to the defhtion in the Federal law. Yes, you can say 
that everybody knows what the Federal law is, but I do not 
know what it is, and I have not heard any explanation on the 
floor, and it seems to me that what we ought to do is to stick 
with the language that we have. If at some point later on in the 
negotiations as this bill moves its way through the legislative 
process there is a need for more exemptions or a need for 
more clarification, that is the time to do it, not with an 
amendment on the floor of the House which we really do not 
understand. 

I would ask for a "no" vote. 
The SPEAKER. On the amendment, the Chair recognizes 

the majority leader. 
Mr. MANDERINO. Mr. Speaker, I likewise ask for a nega- 

tive vote on the amendment. 
The Federal d e f ~ t i o n  of "contaminant" really amounts 

to, as I understand it-it has been explained to me-the con- 
taminant is disease causing, and what Mr. Yandrisevits is 
saying is, that is what he wants to be covered - disease causing. 
We have added to that not only disease causing but elements 
that might not necessarily cause disease but might cause 
mutations, might cause blindness, which is not a disease, or 
might poison people through chemical action, which is not a 
disease. We are listing a number of things, which, if you look 
on page 8 of the bid, we are saying, in humans or their off- 
spring, if it causes death, disease, behavioral abnormalities, 
cancer, genetic mutation, physiological malfunctions, or 
physical deformities. Certain chemicals can severely burn 
people if it is in the water table, in the water in natural 
streams. 

Mr. Speaker. I would urge a negative vote, because a nega- 
tive vote limits "contaminant" to mean only disease causing, 
not injury causing or mutation causing; not wen death 
causing, unless it is from disease. I ask for a negative vote. 

-1 The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Reber, on the amendment. 

Mr. REBER. Thank you, Mr. Speaker. 
For the sake of brevity, I would urge the members on my 

side of the aisle to vote in the negative. Thank you. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

YEAS-6 

Cole Kennedy Womiak Yandrisnits 
Dawida Swen 

NAYS-187 

ACOSta 
A w m d f  
A r d  
MY 
Barley 
Battino 
B~lardi 
Belfanti 
Billow 
B i i e l i n  
Black 
Blaum 
B w k  
Bortner 
Bowley 
Bowxr 
B o y s  
Brandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
Caltagirone 
Cappbianca 
CarIron 
Cam 
Cawley 
Cssar 
W w i c k  
Civera 
Clark 
aym-  
Cohen 
Colafda 
ComeU 
corrigan 
coweu 
COY 
DeLvca 
DeVnter 
D e w e  
Dalri 
Davis 
Dempacy 
Dicttaick 
Dininni 
M e r  

H o n a m  

DombrowsLi KosinsLi 
Donatum Knkovich 
Dorr LaGrotta 
h f f y  LansVy 
Durham Lashinstr 
Evans Leh 
Fargo ~escovitz 
Farmer Letterman 
Fattah Lcvdansky 
Fee Linton 
Fischer Livengood 
Flick Llovd 
Foster ~ u & k  
Fox McCall 
Freeman McClatchy 
Freind McHalc 
Gallen Maine 
Gamble Manderino 
Gannon M d e r  
G+in Markosek 
George May& 
Gladsk Melio 
Godshall Merry 
Gruim Michloric 
G N P P ~  Micozde 
H W  Mot- 
Haluska Morris 
Harpr MOWW 
Hasay Mrkonic 
Haydm Mvrphy 
H a y s  NahiU 
Heckler Noyc 
Herman O'Brien 
Hmhey O'DormcU 
Hcss OLau 
Howlen Oliver 
Hughes P a l  
HutcbinSon Petrarca 
Itkin Pnrone 
Jackson Phillips 
Jadlowiec Piccola 
Jarolin Pievsky 
J o h n  Pistella 
Josephs Pins 
Kasunic Pressmaan 
Kenney ~ r m o n  
Kitchen Punt 

NOT VOTING--0 

EXCUSED4 

Raymond 
Reber 
Rdnard 
Richardson 
Rieger 
Ritta 
Robbins 
Roebuck 
Rudy 
Ryao 
Rybak 
Salwm 
S a m a n  
Scheetl 
Schuler 
Semmel 
szat7mi 
*sty 
Showers 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stain 
S t e i g h t  
Stuban 
Taylor, E. 2. 
Taylor. F. 
Taylor, J. 
Tie 
TreUo 
Van Home 
Veon 
Vraon 
Wambach 
was 
Weston 
wiggins 
W o r n  
w r i h t ,  D. R. 
Wright, 1. L. 
Wright, R. C. 

The question was determined in the negative, and the 
amendments were not agreed to. 



LEGISLATIVE JOURNAL-HOUSE JUNE 7, 

I., 

Amend Sec. 701, page 42, line 5, by striking out "(2)" and 
inserting 

(ii) 
Amend Sec. 701, page 42, line 9, by striking out "(3)" and 

inserting 
(iii) 

Amend Sec. 701. page 42, line 12, by striking out "(4)" and 
inserting 

(iv) 
Amend Sec. 701, page 42, line 17, by striking out "(5)" and 

inserting 
(v) 

Amend Sec. 701, page 42, l i e  21, by striking out "(6)" and 
inserting 

(vi) 
Amend Sec. 701, page 42, line 22, by striking out "(i)" and 

inserting 
(A) 

Amend Sec. 701, page 43, line 9, by striking out "(ii)" and 
inserting 

(B) 
Amend Sec. 701, page 43, line 13, by striking out "(iii)" and 

inserting 
(C) 

Amend Sec. 701, page 43. tine 15, by striking out "(7)" and 
inserting 

On the question recurring, 
Will the House agree to the b i  on third consideration as 

amended? 
Mr. GRUITZA offered the following amendments No. 

A2977: 

Amend Sec. 701, page 41, Line 28, by striking out all of said 
line and inserting 

@) Exceptions.- 
(1) An owner of real property is not responsible 

Amend Set. 701, page 42, line 2, by striking out "(1)" and 
inserting 

,a 
In section 701 there is established a general rule for liability, 

and in subsection @)there is an exception to that general rule. 
Now, it appears that what you have done here is create 
another exception altogether. The exception that is currently 
in the bill outlines a set of standards, five or six in number, 
and you are saying, even if you do not meet any of those stan- 
dards, you can still get an exception to the general rule if you 
are an owner of real property primarily used or under con- 
struction for housing and, further, that the owner is not the 
party responsible for placing hazardous substance on the 
property. Is that correct? 

Mr. GRUITZA. That is correct. 
Mr. O'DONNELL. Mr. Speaker, the standards that were 

set out in subsection @) in order to qualify for the exception- 
Well, let me ask it to you in this way: There is a requirement 
that the property owner acquire the property after the dis- 
posal took place. That is in the b i  now. That would no longer 
apply in the case of residential housing. So in other words, 
under your amendment, as I understand it-and I am really 

w 
asking if this is correct-as I read yow amendment, some- 
body could buy a piece of property and then the waste be dis- 
posed of on the property, as long as he was not the guy doing 

I would appreciate an affirmative vote for the amendment. 
The SPEAKER. The Chair recognizes the majority whip on 

the amendment. 
Mr. O'DONNELL. I would like to interrogate the sponsor, rr 

Mr. Speaker. - 
The SPEAKER. Mr. Gruitza indicates he will stand for . 

mterrogation. You may proceed, Mr. O'Donnell. 
Mr. O'DONNELL. Mr. Speaker, frankly, I was looking at 

the previous amendment, which has now been withdrawn, 
and I am trying to understand the relationship between these 
two. 

- . .  . 
(vii) 1 it. and then he could subseauenth. let us say. plow it over and 

. - -. - - .. - .---. .. ~- ----, -.-.-.-, - 
was not respnsible for placing the hazardous substance on I reason we changed the language from the original amendment 

Amend Set. 701. page 43. by inserting between lines 16 and 17 
(2) This subsection shall not apply to an owner of real 

property if that real property is primarily used or is under con- 
strunion as sin& or multi-familv housinc. and that owner 

the property. 

On the question, 
Will the House aeree to the amendments? 

. . ... 
it for housing and be from the general rule. Am 

I reading that correctly? 
Mr. GRUITZA. Well. the way I would read it is- And the 

- 
The SPEAKER. The Chair recognizes the gentleman from 

Mercer, Mr. Gmitza. 
Mr. GRUITZA. Thank you, Mr. Speaker. 
The second amendment, the other amendment, is being 

withdrawn. It was basically the same amendment as this, but 
we have added some corrective language to this amendment. 

What this amendment does is it exempts from the liability 
section private residences who find in excavating for their 
home or in making an improvement to the home, digging for 
a pool or whatever, that there may be some hazardous materi- 
als buried there. It exempts them from liability under it. 
However, they would not be exempt if it is found that they 
were the ones responsible for placing the hazardous substance 
on the property. 

was to not exempt the individual if he w& responsible for 
placing it there. Now, if he knowingly authorized some third 
party to  come in and use his land as a toxic dump and had full 
knowledge that it was there and then planned on building 
some homes on it, I think that he would not fall in under this 
exemption because he was responsible for allowing that to 
occur. Now, if some third party in the middle of the night 
sneaks onto his property and buries something and it is 
unbeknownst to him that this has occurred and then a yeas or 
two or whatever later he is ready to build his home and finds 
this substance, under this section he would be exempted from 
liability. We are trying to exempt the innocent homeowner/ 
homebuilder who is in the process of excavating for a home or 
an apartment and discovers that there has been some toxic 
materials there, and we do not want him to  be brought in. 

Mr. O'DONNELL. Thank you, Mr. Speaker. 
Mr. Speaker? 



1988 LEGISLATIVE 

The SPEAKER. The gentleman has the floor and may 
speak on the amendment. 

Mr. O'DONNELL. Mr. Speaker, it is with some reluctance 
that I would urge the House to vote against this amendment. 
The intent of this amendment, as the author indicates, is to 
protect the innocent homeowner. The difficulty here is that 
we must establish sufficient standards for innocence and to 
make sure that that innocence is real. The standards that are 
currently in the bid are fairly workable standards. 

In the f is t  version of the gentleman's amendment, it was 
blanket. The second version, which is what you have before 
you today, takes a step toward further restriction on who this 
homeowner is as a way of assuring his innocence. The diffi- 
culty that we have here is that the standards that have been 
carefully worked out in this bill have been ignored when we 
get to the homeowner or when we get to the real estate devel- 
oper, and that is not a good idea, because these standards 
have been worked out for the purpose of establishing the 
innocence of this homeowner or this developer. 

My feeling is that the intent is good, but I think that the 
amendment will not work. I suspect that the gentleman's 
direction in gradually modifying the amendment is the correct 
one, because there are innocent homeowners and land devel- 
opers who probably are worthy of protection, but I think the 
amendment would have to be drafted with some of the stan- 
dards that are already in the bill in mind. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Luzerne, Mr. Hasay, on the amendment. 

Mr. HASAY. Thank you, Mr. Speaker. 
Mr. Speaker, this is a good amendment, a sensible amend- 

ment. It protects the home purchaser and the homeowner. 
The minority asks for a favorable vote and urges a favor- 

able vote on this amendment. Thank you. 
The SPEAKER. The Chair recognizes the gentleman from 

Mercer, Mr. Gruitza, on the amendment. 
Mr. GRUITZA. Mr. Speaker, just as a final response, I 

think that if there is a way that the amendment could be better 
drafted, I think that the House ought to indicate its intent at 
this point because I think we are looking at a bill that is going 
to end up ultimately in a conference committee, and we 
should show the conference committee that we want to 
protect the individual homeowner and the innocent purchaser 
of residential property. We should vote for it, and if there is 
some way we can improve it pursuant to Mr. O'Donnell's 
intentions and feelings, then we should do that. 

I would only add finally that under the way the bid is 
witten right now, the innocent homeowner, if we do not put 
this amendment in, is going to bear the cost, the legal 
expenses, and all the burden of proving his innocence, and he 
may never get that home built or anything else because of 
what gets involved with DER in that situation. So I think we 
ought to vote for it, and if we can improve it, I am open for 
that suggestion and would go along with that. We tried to put 
in language to protect only the innocent parties here and I 
think that we went a long way in doing that, but if we can 
improve it, the conference committee could probably do that. 
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I would ask for an a f f m t i v e  vote. Thank you. 
The SPEAKER. The Chair recognizes the gentleman from 

Allegheny, Mr. Olasz. 
Mr. OLASZ. Mr. Speaker, in response to our previous 

speaker's remarks, I had always assumed that in our society 
you were presumed innocent until proven guilty. 

For that reason, I would ask for an a f f m t i v e  vote for Mr. 
Gmitza's amendment. Think about it. 

On the question recurring, 
Will the House agree to the amendments? 

The call was 

YEAS-172 

Davies lohnwtn Reinard 
hgstadt Dawida Kasunic Rieger 
Argall  dew^ Kennedy Ritter 

Dietterick Kenney Robbins 
Barley Dininni Kitchen Roebuck 

Distler Kosinski Rudy 
Belardi Dombrowski Kukovich Ryan 

Donatucci LaGrotta Saloom 
Billow D o n  LanstrY Saunnan 
Bhelin Duffy Lashinger Schenz 
Black Durham Leh Schder 
B1aum Evans Lewovitz Semmel 
B w k  Fargo Letterman Serafni 
BoRner Farmer Livengood Seventy 
Bowley Fee Lucyk Showers 
Bowxr Fischer McCall Sirianni 
Boyes Flick McClatchy Smith, B. 

Foster Manmiller Smith. S. H. 
Broujos Fox Markosk Snyder, D. W. 
Bunt Freind Mayemik Snyder, G. 
Burd Gallm Merry Staback 
B~~~ Gamble Micouie Stairs 
Bush Gannon ~ochlmann Steighner 
Calt@one Gdst Moms Stuban 
Cappabianca George Mowery Sweet 
Carlson Gladeck Mrkonic Taylor, E. Z. 
Cawley Godshall Nahill Taylor, F. 
Ccssar Gruiua Noye Taylor, J. 
Chadwick G r u ~ ~ o  O'Bricn ligue 
Ci,,a Hag- O k  Trello 
Clark Haluska Oliver Van Home 

H a y  Perzel Vwn 
Cohen Hayes Petrarca Vrwn 
Colafella Heckler Petrone Wambach 
Cole Herman Phillips Wass 
Cornell Hershey Picmla Weston 
Conigan Hess Pistella Wiggins 
cowd Howlett Pitts WOW 
Coy Hutchinson Pressmano Womialr 
DeLuca Itkin Preston Wright, D. R. 
DeVener Jackson Punt Wright, J. L. 
DeWeew Jadlowiec Raymond wright, R. C. 
Daley Jarolin Reber yandrisevits 

NAYS-20 

Cam Levdaosky Melio Richardson 
F,,, Linton Michlonc Rybak 
H ~ p c r  Lloyd Murphy 

z:2z McHalc O'Donnell Irvis, 
Maine Pievsky 

josphs 
speakc 

Manderino 
NOT VOTING-1 

Fattah 
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EXCUSED4 I Mr. Speaker, I only have one concern about this amend- 

Hooaman McVerry Maiale Miller 

The question was determined in the affmtive,  and the 
amendments were agreed to. 

On the question recurring, 
W i  the House agree to the bi on third consideration as 

amended? 
Mr. BROUJOS offered the following amendments No. 

A2988: 

Amend SEE. 501, page 19, by inserting between lines 29 and 30 
(e) Notice of investigations.-The department, upon under- 

taking any investigation, interim response, or remedial response 
under this section, shaU give prompt written notice thereof to the 
owner and operator of the site and to the fust mortgagee holding 
a mortgage on the premises on which the site is located. 

Amend SEE. 501, page 19, line 30, by striking out "@)" and 
insening 

(0 
On the question, 
Wffl the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Cumberland, Mr. Broujos. 

Mr. BROUJOS. Mr. Speaker, this amendment provides 
that notice is necessary to be sent to a mortgagee in the event 
that there is a release under this section. Now, the advantage 
of that is that it puts some relief on the superlien problem, and 
that is this: If a mortgagee, the bank, and the mortgagor, bor- 
rower, agree in a mortgage agreement that there may be for 
some reason the right to foreclose in the event of any problem 
that arises after investigation on pollution or contamination, 
then the bank is given notice in advance. That bank then can 
monitor the situation and relieve or minimize its damages in 
the went of any subsequent attempt to charge the mortgagee 
bank with the losses that have occurred. 

Now, the advantage to this is that it relies on the private 
sator to enter into an agreement between a bank and a prop 
erty owner with respat to any right to foreclose in the went 
of a violation of a law. That is in a lot of agreements now. 
This merely gives the bank notice of the fact that there is a 
release and response problem and pennits them to exercise 
any private rights they have under their private agreement. 
This is simply a notice requirement of the fact that the investi- 
gation is ongoing and h i p s  the banks to take that action in 
advance. 

I would aEJr that there be an a f f i a t ive  vote for this 
amendment. 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Hayden, on the amendment. 

Mr. HAYDEN. Thank you, Mr. Speaker. 
Mr. Speaker, would the maker of the amendment stand for 

a very brief interrogation? 
Mr. BROUJOS. Yes. 
The SPEAKER. Mr. Broujos indicates he will stand for 

b o g a t i o n .  You may proceed. 
Mr. HAYDEN. Thank you, Mr. Speaker. 

ment. I would hope that it would not be your intent to estab- 
lish responsibility on the part of the department to undertake 
its own investigation as to who the mortgage holders are or w 
who the mortaagee is. I would suswct that what you are - - 
trying to do here is, once you notify the operator of the facil- 
ity that you are undergoing an investigation, that you then ask 
the operator of the facility if there are any secured interests 
involved there, that the operator gives that information to the 
department and then the department goes ahead and sends its 
notice to that individual party. Is that what you are attempt- 
ing to do here? 

Mr. BROUJOS. Mr. Speaker, we have a problem here that 
we have addressed and gone round and round on on the ques- 
tion of the lien priorities. We know that there are a lot of con- 
flicting interests, and we know it is not easy to resolve. As we 
know, Mr. Speaker, there are a lot of problems here and you 
are going to have to go to a little bit of trouble, and if some- 
body has to in fact go to the location, the county location of 
the siting, get the first mortgagee only, then let them do it. 

This is a solution or a partial solution to your problem. It is 
not all mortgagees. 

Mr. HAYDEN. Mr. Speaker, may I speak on the amend- 
ment? 

The SPEAKER. The gentleman has the floor. He may 
proceed. 

Mr. HAYDEN. Mr. Speaker, I understand what the gentle- 
man, Mr. Broujos, is attempting to do. I think it is consistent 
with trying to address identification of individual parties here 
who may have an interest in the party. 

w 
I would urge the members to support the amendment. 

On the question recurring, 
W i t h e  House agree to the amendments? 

The following IOU call was recorded: 

YEAS-193 

Amsta W e r  KosinsLi Rdnard 
AnBstadt Dombrowski Kukovich Richardson 
Argall Douatum LaGrotta Kger 
Arty Dorr LansVy Rinu 
Barley h f f y  J-=hingrr ~obbins 
Banisto Durham Lsh Roebuck 
&lardi Evans Lacovitz Rudy 
Bellanti Farno Lmman Rvan 
~illOw 
Birmclin 
Black 
Blaum 
Book 
BoMeI 
Bowky 
B o r n  
Boy- 
BIaridt 
Broujos 
Bml 
Burd 
Bums 
Bvrb 
Caltagironc 
Cappabianca 
Culron 
cam 
Cawley 

FA" 
Fattah 
Fet 
Fischn 
Flick 
Foster 
Fox 
Frrtman 
Freind 
Galla 
Gamble 
Cannon 
Odst 
Gnrgc 
Gladecl; 
Oodshall 
Gruit7a 
G ~ P P O  
H W  
Wuska 

Levdansky 
Linton 
Livmgocd 
Lloyd 
Lucyk 
M a  
Mdlatchy 
McHak 
Maine 
Mandnino 
Manmiller 
Markosck 
Maycmik 
Mclio 
Mmy 
Mchlwic 
M w m c  
Mahlmann 
Morris 
Mowmy 

~ i b a k  
Saloom 
salumm 
Schcal 
SchuleI 
Scmmel 
Snafini 
k m t y  
Showus 
Sirianni 
Smith. B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, 0. 
SIabaCk 
%airs * 
Stcighner 
Stuban 
swc* 
Taylor, E. 2. 
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Cessar Harper Mrkonic Taylor, F. 
Chadwick Hasay Murphy Taylor, J .  
Civera Hayden Nahill T i e  
Clark Hayes Noye Trello 
Clymn Heckler O'Brien Van Home 
Cohm Herman O'DonneU Veon 
ColafeUa Hershey Olasz Vroon 
Cole Hess Oliver Wambach 
ComcU Howlat Perzel Wass 
Corrigan Hughes Peirar~a Weston 
CoweU Hutchinson Petrone Wiggiu 
COY ~tkin Phillips W o w  
DeLuca Jackson Piccola Womiak 
DeVeRn Iadlowiec Pievsky Wright, D. R. 
Dew- Jarolin PisteUa Wright, J. L. 
Daley Johnson Pitts Wright, R. C. 
Davics Josephs Pressmann Yandrisevits 
Dawida Kasunic Preston 
D ~ ~ P = Y  Kennedy Punt IMS, 
Dieitwick K a c Y  Raymond S@er 
Dinioni Kitchen Reber 

NAYS--0 

NOT VOTING--0 

E X C U S E D 4  

Honaman MeV- Maiale Milln 

The question was determined in the affmative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the bill on thud consideration as 

amended? 
Mr. VAN H O W  offered the following amendments No. 

A2864: 

Amend Table of Contents, page 2, lines 27 and 28, by striking 
out "transoortation and management fees" and inserting - - 

disposal 
Amend Sec. 901, page 56, lines 18 and 19. by striking out 

"TRANSPORTATION AND MANAGEMENT" and inserting 
disposal 

Amend Sec. 903, page 60, Line 16, by striking out "TRANS- 
PORTATION AND MANAGEMENT" and inserting 

disposal 
Amend Sec. 903, page 60, lines 17 through 30; pages 61 

through 63, lines 1 through 30, by striking out all of said lines on 
said pages and inserting 

The operator of a commercial hazardous waste management 
facility shall be assessed a fee for hazardous waste disposed of at 
such facility in the amount of $8.50 per ton. 

On the question, 
Will the House agree to  the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Westmoreland, MI. Van Home. 

Mr. VAN HORNE. Thank you, Mr. Speaker. 
The amendment before you wants to change section 903 of 

the legislation and replace the management-fee section with a 
disposal-only tax of $8.50 a ton, which will still generate the 
revenue estimated of about $5.6 million. 

I would ask your support of the amendment. 
The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, will the gentleman, Mr. 

Van Home, consent to interrogation? 

The SPEAKER. Mr. Van Home indicates he will so stand. 
You may proceed, Mr. Manderino. 

Mr. MANDERINO. Mr. Speaker, the fees that you are 
removing from the bill, the transportation and management 
fee, raise about $5 million. What is your $8.50-per-ton fee 
going to raise? 

Mr. VAN HORNE. Based on estimates, we have estimated 
about $5.6 million. 

Mr. MANDERINO. Who estimated that, Mr. Speaker? 
Mr. VAN HORNE. Looking here at the receipts, we used 

the Hazardous Waste Siting Task Force report, and I used an 
average. They talked about at that time estimates between 
642,000 and 675,000 metric tons. So I kind of averaged that 
out in the middle to about 660,000 metric tons disposed. 

Mr. MANDERINO. Is that before recycling or after ray-  
cling? 

Mr. VAN HORNE. It is probably before recycling. 
Mr. MANDERINO. I thought it might be. 
I have no other questions. 
Mr. Speaker, there is a fee that is being collected - it is on 

the transportation and management - that does raise $5 
million. It was placed there after an agreement with the busi- 
ness community on the manner in which they would prefer to 
be taxed a tipping fee in the bill that raised money for the 
Superfund. 

I think to begin to tamper with the mechanism that has been 
agreed upon and seems to be a consensus before it even is in 
place and is operational is not a good practice. The money 
that will be generated by that tipping fee of $5 million is some- 
thing that will be raised by the transportation and manage- 
ment entities. The business community knows that. In fact, 
those words were put in there with their consensus, and I 
would ask that we leave them as they are and not make the 
change that does not reflect any prior agreement and that does 
not necessarily give us figures from the Appropriations Com- 
mittee of the House. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Reber. 

Mr. REBER. Mr. Speaker, very briefly, I would simply 
submit, fust of all, that I concur in the remarks of the major- 
ity leader. I would like to amplify those in a different direc- 
tion, and very soon today hopefully we can touch on this in 
more detail and see what would be the devastating impact that 
this particular concept might vest upon the establishment and 
the siting of a commercial hazardous waste facility in P e n n ~ ~ l -  
vania. 

I do not think there is any doubt that one of the biggest 
problems-and in many instances for a lot of people on this 
issue, the biggest problem-is establishing a hazardous waste 
facility site here in the Commonwealth of Pennsylvania. At 
this point I think it would be very, very poor policy for us to 
arbitrarily pick out of the air an $8.50 amount as well as assess 
it on something that virtually does not exist, is having trouble 
in existing, and we are having a difficult time in allowing this 
particular type of facility to even come on line. Let Us not 
provide another possible impediment for the siting of such 
facilities in the future in Pennsylvania. 



LEGISLATIVE JOURNAL-HOUSE JUNE 7, 

I would urge defeat of the amendment. ( Mr. MANDERINO offered the following amendments No. 

On the question recurring, 
W i t h e  House agree to the amendments? 

The following roll call was recorded: 

YEAS-26 

Birmeh COY ~ a n a r ~  Petrone 
Bwk Dawida Markoxk Preston 
BOY- h f f y  Mayemik Steighner 
Broujos Fargo Mrkonic TrcUo 
Bud Fanner Olasz Van Home 
Clark Fischer Petrarca Womiak 
Colafella Gladeck 

NAYS-167 

Awsta Don Kukovich Rieger 
Angstadt Durham LaGmtta Ritter 
Arsd Evans Lashinger Robbins 
MY Fanah Leh Roebuck 
Bar1~ Fee Lcswviu Rudy 
Battisto Flick Lctteman Ryan 
Belardi Foster Levdansky Rybak 
Mfanti Fox Linton Saloom 
Billow Frrsman Livengood % m a n  
Black Frcind Lloyd Scheew. 
Blaum Gallen Lucyk Schuler 
Bortncr Gamble McCall Scmmel 
Bowlcy Gmon McClatchy Scrafni 
Bowser Geist McHale Seventy 
Brandt George Maine Showers 
Bunt Godshall Manderino Sirianni 
Burns Gruim Manmiller Smith, 9. 
Bush GNPW Mclio Smith. S. H. 
Cabtiroue H W Y  Mew Snyder, D. W. 
Cappabianca Haluska Michlwic Snyder. G. 
Carhn Harper Micouic Staback 
Carn Hasay Mochlmann Stairs 
Cawley Hayden Moms Stuban 
CesJar Hayes Mowery Sweet 
Chadwick Heckler Murphy Taylor, E. Z. 
Civera H e m  Nahill Taylor. F. 
~hlucr Hershey Noye Taylor, J. 
Cohm Has O'Brim T~me 
Cole Howlctt O'Donnd Veon 
Cornell Hushs Oliver Vrwn 
Comgan Hutchinson P e d  Wambach 
Cow& ltkin Phillips Wass 
tkLuca Jackson Piccola Werton 
DeVcrtc~ Jadlowicc Pievsky WiBgins 
DeWeese Jaroh Pistella w o w  
Daley Johnson F'itts Wright, D. R. 
Davis Joscphs Prcssmann Wright, J. L. 
~ P S C Y  Kasunic Punt Wright, R. C. 
Dimerick Kennedy Raymond Yandriseviu 
Dininni K ~ C Y  Reber 
Distler Kitchen Reinard IMS, 
Dombrowski Kosinski Richardson speaks 
Donatvcei 

NOT VOTING--0 

EXCUSED--4 

Honamvl McVsry Maiale Miller 

The question was determined in the negative, and the 
amendments were not agreed to. 

On the question recurring, 
W i  the House agree t o  the bid on third consideration as 

amended? 

A2995: 

Amend Title, page 1, line 6, by striking out "and" where it 
appears the thud time 

w 
Amend Title, page 1, line 7, by inserting after "appropri- 

ation" 
; and repealing certain provisions relating to the rate 
of the capital stock franchise tax 

Amend Bill, page 79, by inserting between lines 2 and 3 
Section 1301. Repeals. 

As much of subsection (a) as reads: 
"....through calendar year 1991 and fiscal years beginning in 
1991, and at the rate of nine mills upon each dollar of the capital 
stock value as defined in section 601(a) for the calendar year 1992 
and fiscal years beginning in 1992 ...." (2 occasions) 
and as much of subsections (b)(l) and (e) as reads: 
"....through calendar year 1991 and fiscal years beginning in 
1991, and at the rate of nine mills for calendar year 1992 and 
fiscal years beginning in 1992 ...." 
of section 602 of the act of March 4, 1971 (P.L.6, No.2). known 
as the Tax Reform Code of 1971, are repealed. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the majority leader. 

Mr. MANDERINO. Mr. Speaker, a few minutes ago, in 
the wisdom of this House, it was decided on the Yandrisevits 
amendment that we did not want DER to make the fees that 
would feed the Superfund. Presently the Superfund is fed, 
except for Federal sources, from three funding streams. One 
is the management and transportation tipping fee that we just j 

decided we would leave in and not substitute a different fee, 
and that raises $5 million for the Superfund in Pennsylvania 
every year, or will raise $5 million. The second funding stream 
is a surcharge on the capital stock franchise tax of I think it is 
a percent and a quarter which runs until 1991, half a mill. The 
third funding stream is the General Fund, and we put in from 
$20 million to $30 million by the budget process into the 
Superfund. 

Last year we put in, in 6 months of collections from the 
capital stock franchise tax, we put in about $12 112 million. 
There will be $25 million most likely in the next fiscal year, 
because when we enacted last year's budget, there appeared to 
be a method in which we would fund the Superfund for a 
period up to and including 1991, and thereafter we would 
decide what different mechanism if the capital stock franchise 
tax would not feed it from the business community. We will 
still have to put in General Fund moneys. This is the general 
scheme. The business community, whether it be generators Or 
the business community in general, will put in about what the 
State taxpayers will put in the fund, and then we will have the 
transportation and managers fee that will raise an additional 
$5 million. That has been the funding scheme since last year 
when we first decided we would have to enact such a program. 

Mr. Speaker, right now we have taken out after 1991 some 
$25 million by saying that DER cannot set any fees; this Vr 
General Assembly will do it. I am asking that we not leave a 
hole. I am simply saying the sunset of 1991 on the half-a-mill 
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surcharge on the capital stock franchise tax will continue, 
there will not be a sunset, the fund will continue to receive the 
same moneys it received last year and it will receive this year 
by the surcharge on the capital stock franchise. To do other- 
wise, to do otherwise would be not getting from the commer- 
cia1 community that generates the hazardous and toxic waste, 
would be getting nothing because we already took out the 
mechanism that DER would set the fees after 1991. 

I am saying, let us plug that hole up; let us plug it up with 
the same mechanism that exists today. Many of the members 
have indicated that they are receiving no complaints on the 
mechanism that exists today. Now, if we do get complaints 
between now and 1991, then we can change the mechanism, 
but let us not leave a bill without a mechanism after 1991 to 
feed from the business community the Superfund. 

Mr. Speaker, I ask for an affirmative vote on this amend- 
ment. 

The SPEAKER. The Chair recognizes the minority leader 
on the amendment. 

Mr. RYAN. Mr. Speaker, would the gentleman, Mr. 
Manderino, consent to be interrogated? 

The SPEAKER. Mr. Manderino indicates he will stand for 
interrogation. You may proceed. 

Mr. RYAN. Will the gentleman advise the House, if his 
amendment is adopted, when will, if at all or if ever, this tax 
end? 

Mr. MANDERINO. It will end when, in the wisdom of the 
General Assembly, we substitute for it another tax to feed the 
Superfund or when, in the wisdom of the General Assembly, 
we would repeal such tax because we have taken care of all of 
the problems of the environment in Pennsylvania. 

Mr. RYAN. Thank you, Mr. Speaker. 
Mr. Speaker, I think what the gentleman is putting before 

us right now is a tax increase. The tax that is presently in the 
law will sunset in 1991. By operation of law, it ceases. By 
operation of this amendment, you are increasing taxes from 
1991 on. Now, it seems to me that the wisdom of the General 
Assembly can just as easily be exercised by our passing addi- 
tional taxes, if they are needed, in 1991. Why are we here 
today in June of 1988 passing a tax that is effective in 1991? I 
do not think it makes good legislative sense. 

Now, additionally, the gentleman, Mr. Manderino, men- 
tioned that we have not been receiving many complaints about 
this particular tax. Well, that is right; we have not been receiv- 
ing many complaints, because last year when we were putting 
together this package, the business community through their 
representative organizations agreed that they would raise no 
objections to a 3-year tax to be used for this purpose, and I 
have not had a chance to talk to Mr. Manderino about that 
because that was just d e d  to my attention and I was remin- 
ded of that agreement. 

Now, I think that no harm will be done to the bill, no harm 
will be done to  the whole program or the process by the defeat 
of this amendment. We have until 1991 to substitute funds if 
it becomes necessary; we have to  1991 to determine if there is 
a better way of funding. But I think today to pass a tax 

increase-and that is exactly what this is-to pass a tax 
increase- In 1991, now; it makes it a little easier to do 
because it is out in the future there a little bit; people are not 
going to be screaming as loudly today, but you are passing a 
tax increase on the business community if you vote for this 
amendment today. The law is, the existing tax would stop in 
1991. Your continuation of it is the same as a tax increase. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, to take and play games 

with the lives and the health of children of this Common- 
wealth, of citizens of this Commonwealth, to play games with 
children yet unborn that will be affected by hazardous, toxic, 
chemical wastes in this Commonwealth, the Love Canals that 
exist in Pennsylvania, I think is not worthy of my adversary 
on the other side of the aisle. 

What we are talking about is a Superfund that attacks these 
problems that the people of Pennsylvania want us to attack. 
The bill was drafted with the mechanism to continue the 
Superfund. There is no one in that business community who 
agreed to the original surcharge who expects there will not be 
a Superfund after 1991, and nobody in this General Assembly 
expects that there is not going to be a necessity for a Super- 
fund after 1991. We will just begin to scratch the surface of 
problems by that time. Everybody agrees to that, so why do 
we leave a hole in the mechanism for funding that Superfund 
to the tune of $30 million from the business community? We 
are not leaving a hole from the General Fund. The taxpayers 
of this Commonwealth whom you bieed for are going to have 
to pay for it in the end, because we are not going to get it from 
the business community if this amendment does not pass. 

I ask for an affirmative vote, Mr. Speaker. 
The SPEAKER. Does the gentleman, Mr. Reber, wish to be 

recognized? 
The Chair recognizes thegentleman from York, Mr. Dorr. 
Mr. DORR. Mr. Speaker, the particular tax involved here is 

one of the most onerous taxes to the growing small businesses 
of Pennsylvania, and I think it is wrong for us to prospec- 
tively 3 years in the future decide today that this is what is 
going to be the most proper method of fmancing the Super- 
fund for that reason. We are going to have to rely on those 
small businesses that are growing for the employment 
increases that we are going to need to keep our people 
working in Pennsylvania, and I am quite sure that the small 
business community does not want us today extending this tax 
beyond the present expiration date that we have in the law 
currently. 

I urge a negative vote. 
The SPEAKER. The Chair recognizes the gentleman from 

Allegheny, Mr. Michlovic. 
Mr. MICHLOVIC. Thank you, Mr. Speaker. 
Mr. Speaker, by adopting the Yandrisevits amendment 

earlier by a vote of nearly 2 to 1, we have taken the responsi- 
bility for the problem off of the backs of the generators and 
placed it on the backs of the populace at large. 

I have heard a lot of lobbyists talking about hazardous and 
toxic waste being a societal problem. We all use those prod- 
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ucts that are made from our manufacturing responsibilities. 
We all enjoy the latest standard of living, and we all should 
pay for it, and we have just done that. We have taken it off of 
those generators who make profits off of that process and we 
have placed it on the backs of the people out there, and if we 
do not pass the Manderino amendment, we are going to force 
an even more onerous tax, and that is on the people in the 
General Fund budget of the Commonwealth of Pennsylvania. 
You will get a chance every year to vote for that. 

We have a $2- to a $4-billion problem. We had better 
understand that we have to fmance to resolve that problem. 

Now, you do not like the idea of the Secretary of the 
Department of Environmental Resources negotiating with the 
business community and the transporters and the generators 
and the recyclers. You do not like that idea for generating this 
money. You do not like the idea of the current system being 
extended. I suggest to you that you are not going to like the 
idea of voting for taxes in the future in the General Fund 
budget for this process, and in that, I thimk you are really 
k i g  the bill altogether. You are really F i g  the efforts of 
the effectiveness of this legislation that we have worked so 
long and hard for. 

Unless we pass the Manderino amendment, we are not 
going to have any group coming to us and saying, we have got 
to f w e  out a better way to fmance this problem. So we are 
just going to let it go and it will fall again back on the people. 

I urge the support of the Manderino amendment. Thank 
you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman from 
Clearfield, Mr. George, on the amendment. 

Mr. GEORGE. Mr. Speaker, what we have seen in the last 
couple of hours is the compromise and the ability to compro- 
mise, and the people whom we represent fully understand that 
it can be accomplished by those of us on both sides of the 
aisle. 

But there is not anyone within earshot who would be willing 
to argue that what we do today is a giant step in a proper 
direction, not attributed mainly to Democrats or Republicans 
but that will be attributed to the members of the General 
Assembly on this day in this year of helping to take that fust 
step, that step that we should have taken a good many years 
ago. Yet in that step we all recognize that someone is going to 
have to pay the bid. WeU, those people whom we represent, 
those who are not in the business community - that average 
housewife, that average family, that workingman, that work- 
ingwoman within our constituency - they are not the ones who 
are prancing up and down in the lobby out there; they are the 
ones who are at their homes and will read the newspapers in 
the morning and will read whether or not we have accepted an 
obligation that has been put before us, and they will under- 
stand whether or not we pursued this obligation just for a 
matter of a couple of years or whether we had serious intent to 
go forward and to continue to go forward by funding prop 
erly a piece of legislation that, in my opinion, will be the 
hallmark of what we have done today. 
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I do not care how many bills our Governor or this General 
Assembly will put out this year or next year or whatever. I am 
standing here before you to tell you, this will be the most 
important measure we will work with this year in our effort to r' 
eliminate the environmental degradation that has been placed 
before us that has not been placed before us by the individual 
housewife or the individual working men and women. It has 
been placed before us by an industry that has been haphazard, 
and we are asking that industry to work with us and to under- 
stand that this is their obligation, too. 

I ask you to support this amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the majority leader. 
Mr. MANDERINO. Mr. Speaker, in some respects I agree 

with the gentleman, Mr. Dorr, that if I were picking the mech- 
anism and if I had the luxury of picking the mechanism of 
how we keep the Superfund going, the capital stock franchise 
tax would not be fust on the list. But let me say to you, if you 
want the problem solved before 1991, if you want the confer- 
ence committee to solve the problem, they will solve it, I am 
sure, if we leave the mechanism as it is now, with the capital 
stock franchise tax; we will fmd the right substitute. If you 
leave it without anything, you will get this b i i  back from con- 
ference without anything in it and with a big hole which 
threatens the lives and safety and health of children in this 
generation and the next generation, et cetera. 

Mr. Speaker, I ask for an affirmative vote on the amend- 
ment. 

The SPEAKER. On the amendment, the Chair recognizes W 
the gentleman from Allegheny, Mr. Cowell. 

Mr. COWELL. Mr. Speaker, would the gentleman, Mr. 
Manderino, consent to interrogation? 

The SPEAKER. Mr. Manderino indicates he will stand for 
interrogation. You may proceed, Mr. Cowell. 

Mr. COWELL. Mr. Speaker, it is generally understood by 
anybody who is responsible in this chamber that we have a 
commitment to pay these biis. You just spoke about the flexi- 
biity that might remain if we approve this amendment - flexi- 
biity for the conference committee to choose some other 
more appropriate measure to generate the dollars after 1991. 

We already have rejected one of the alternative measures 
when we approved the amendment which changed the lan- 
guage currently in the bill. If the conference committee would 
not come up with an alternative but instead the conference 
committee would ultimately bring back to the chamber lan- 
guage that would include your proposed amendment, which 
would continue the capital stock franchise tax post-1991, is it 
my understanding that we would still retain the option some- 
time between now and 1991 or even after 1991 of identifying 
and agreeing to a more appropriate or more acceptable way of 
generating that money that we have an obligation to come up 
with? 

Mr. MANDERINO. Absolutely. You can always change 
what the General Assembly has done. If we can come up with 
a better mechanism, we certainly will. The pressure will not be 

w 
on us to come up with a better mechanism, in my opinion- 
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okay?-unless we keep funding in place. Then I think those 
people who think like Mr. Dorr thinks, that there ought to be 
a better way, will be asking us to find the better way even if it 
affects their interests and they are the ones who are going to 
have to pay it. But if in fact they are not going to have to pay 
because there is nothing there, we are not going to have their 
help in finding a better solution. 

MI. COWELL. Mr. Speaker, if I may be recognized for a 
brief statement? 

The SPEAKER. The gentleman has the floor and may 
proceed. 

Mr. COWELL. Thank you, Mr. Speaker. 
Mr. Speaker, I would urge that we adopt this amendment as 

well. Those who advocate the defeat of the Manderino 
amendment who might have also advocated the adoption of 
the Yandrisevits amendment really are in favor of walking 
away from the problem and abdicating their responsibility to 
address this issue, including the fiscal implications. The 
Manderino amendment, if it is adopted and included in this 
legislation when we fmally pass it, will be one way for us to 
address the issue. It will not necessarily be the final word, as 
was suggested. It leaves open the option for a conference com- 
mittee to come up with a better way or for this total Assembly 
sometime between now and 1991 to come up with a better way 
of generating the money. But at least the adoption of the 
Manderino amendment at this point acknowledges that we 
have got a responsibility and this is our best effort at this time, 
although we do not foreclose other options for the future. 
Thank you, Mr. Speaker. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
The SPEAKER. Just a moment, Mr. Reber. 
Mr. Ryan, do you wish to be recognized? 
Mr. RYAN. Yes. Thank you, Mr. Speaker. 
Mr. Speaker, the principal advocates of the amendment 

seem to be saying, this is a lousy tax; let us pass it. I fail to 
understand the logic behind that. Let us get rid of this tax. We 
know our responsibilities. Why should we pass a new tax now 
that takes e f f a  in 1991? We always wait, every year we wait, 
until we need money. If we know we need the money, we pass 
the tax. I do not think this is an irresponsible General Assem- 
bly, and I do not think that we should be told, let us pass this 
terrible tax so that conferees of a conference committee that 
may not exist or ever exist will address the issue. 

I think it is irresponsible to make a statement like that. I 
think it is a crazy method of legislating, and we should just 
vote this amendment down, and when the time comes, be it 
conference committee or be it 1991, address the issue respon- 
sibly. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, a terrible tax, an awful 

tax - they are your words, Mr. Ryan. They are not my words 
and they are not the words of those of us who support this 
amendment. They are the words of the business community 
who in the fust instance said, yes, we will pay this tax; put it in 
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until 1991; let us get it started; we know we have an obliga- 
tion. So it is not a terrible tax. It is not so bad that we should 
not even consider it, Mr. Speaker. It is not irresponsible. 
What is irresponsible is to know that a problem exists that has 
to be solved and enact a piece of legislation that leaves a big 
hole and a big gap. Now that is terrible and that is irresponsi- 
ble, and those are my words. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Reher. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, I declined the opportunity to speak earlier 

when recognized, but there has been just too much rhetoric to 
allow me to sit any longer without making at least one refer- 
ence. 

I think, frankly, if there is any irresponsibility on the issue 
and there was a genuine concern, then I would simply say, 
why did not the conferees of SB 443 put this in ad i n f ~ t u m  as 
a continuing assessment program when we did the capital 
stock franchise tax? Why did they only do it for 4 years? You 
knew it then, I knew it then; you know it now, I know it now - 
4 years was not enough if in fact you are going to use that as 
the funding mechanism. 

NOW, setting that aside-and I think that is fact-setting 
that aside, let us now look to 1988 and assume that today, 
1988, was a few days before the termination of the existing 4- 
year capital stock franchise tax, which still has some 2 112- 
odd years to run or 2 years. If we were in the exact same 
scenario as we are today with the concerns we are expressing 
today, with nothing else to do, I would be the fust one to join 
with the majority leader for that extension at that time. 

Now, putting that aside, I never was totally enthralled with 
where the small business impact came, as Representative Don 
talked about, when we voted on SB 443 a year ago. I did not 
really like that, but I did like the wrong that it was attempting 
to get us to take a look at that I have been advocating for us to 
take a look at since 1984. 

I guess the bottom line of what I am saying is, let us not 
worry about extending something if between now and 2 years 
down the road we can wme up with-and for that matter, 
maybe yet today-if wecan come up with better ways to more 
equitably apportion the assessment for this type of program, 
that we can see how the program is operating, that we can see 
what the commitments are going to be from the administra- 
tion for the remaining 2 years, and then if we are in the same 
situation, I again renew the fact that if we have no other alter- 
native, I will be the fust one to meet with the majority leader 
and ask us to do in 1991 what he is now, as I say, prematurely 
asking us to do today. 

I would ask for a very respectful "no" on the majority 
leader's amendment. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Luzerne, Mr. Tigue, for the fust time on the amendment. 

Mr. TIGUE. Thank you, Mr. Speaker. 
Mr. Speaker, a couple of things. One is, as a prior speaker 

said, it is irresponsible to pass this bi and go home and claim 
that we are for protecting the environment with no funding 
mechanism. It is irresponsible. It is also hypocritical. 



Mr. Speaker. 
The SPEAKER. For the second time on the amendment, 

the Chair recognizes the gentleman from York, Mr. Dorr. 
MI. DORR. Mr. Speaker, I think when the majority leader 

raised the issue about the business community having agreed 
to this tax structure, I think we should remember that that was 
done in the context of a bill in which there were major 
decreases in this tax on an overall basis, and the agreement 
was for a temporary add-on which would terminate at the end 
of 1991. Now the majority leader wants to  go back on that 
and impose it ad infiniturn. 

In addition to that, I think there is a basic fairness involved 
here. This tax, you must remember, has major exemptions in 
it for the manufacturing community. This tax in major ways 
is not imposed on the very people who generated the problem 
to begin with. Is it fair then to use it -this tax - as the perpet- 
ual funding mechanism for solving the problem? Is that fair? 
I do not think so. 

Mr. Speaker, we are talking about where should the pres- 
sure come from. Mr. M a n d e ~ o  suggests that it is a bad tax 
but we should have the pressure of those upon whom the tax is 
imposed in order to get us to change it later. I suggest to you 
that there is a lot more pressure going to come from the com- 
munities in Pennsylvania which have this problem if we do 
not have a funding mechanism at all than there will be from 
the small business community later on when it comes time to 
try to fmd a different funding mechanism. We better have 
some real pressure if we want to continue this on a fair basis in 
the future. 

I do not think this is a fair thing to do at the last minute, to 
change this funding mechanism in this manner, and I ask for a 
negative vote. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I hope briefly. 
If we are going to spout history, let us spout all the history. 
The capital stock franchise tax was reduced a whole mill - 1 

mill. The half a mill that did not come back to the Superfund 
is still off, and it will be off forever until this General Assem- 
bly acts. So they are in that community receiving something in 
the reduction that will continue on and on. And certainly the 
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On the question recurring, 
Will the House agree to the amendments? 

Secondly, the minority leader was talking about adding a 
new tax, yet when we talked about extending the 18-percent 
interest rate, we were not extending the interest rate; we were 
leaving it as it is. All we are asking is, let us do the same thing 
with the tax. Let us leave it like it is. Let us not change it. 

The third argument has been, if we do not adopt this, we 
still have 3 years in which to negotiate and come up with a 
better funding mechanism. Let us reverse that a little bit. Let 
us take some responsibility and say, let us adopt this funding 
mechanism as the only funding mechanism in the bill, because 
if we do not agree on anything, when 1991 arrives we will have 
no funding in which to do these jobs of the Superfund. So let 
us put a funding mechanism in and put the burden on 
whoever they may be in the future to negotiate a better 
funding mechanism. 

So 1 ask for your support of the amendment. Thank you, 

The following roll call was recorded: 

YEAS-97 

business community expected that their abiity to fund the 
Superfund would continue on and on and on, and they hoped 
that the General Assembly would enact something different 
than the half-a-mill capital stock franchise tax. J 

There was an attempt in this hill to do something different. 
This General Assembly decided they did not want to do it that 
way. I did not see any amendments from the side of the aisle 
that ordinarily represents the business community saying, 
hey, we would like to do it this way, not the capital stock fran- 
chise tax. 

What you are saying is just like the business community is 
saying, in my belief: hey, we do not want to do it at all; let the 
taxpayers do it. Well, I am saying the taxpayers will do it. You 
will force them to do it. You will be the one that is causing the 
expenditure of tax moneys if you do not adopt this amend- 
ment. 
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DeVener Heckler Piaola w o w  
Danes Herman Pitts Wright, J. L. 
D ~ ~ P X Y  Henhey Punt Wright, R. C 

NOT VOTING-0 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the bill on thud consideration as 

amended? 
Mr. REBER offered the following amendments No. A2966: 

Amend Table of Contents, page 2, line 29, by striking out 
"CONTINUING CLEANUP COSTS" and inserting - 

Contingency surcharge 
Amend Sec. 904, page 64, lines 1 through 30; page 65, lines 1 

through 9, by striking out all of said lines on said pages and 
inserting 
Section 904. Contingency surcharge. 

In the event the total amount appropriated from the General 
Fund for the hazardous waste control program and Federal 
Superfund projects is less than $25,000,000, one of the surcharges 
established in paragraphs (1) and (2). in addition to other fees 
contained in this section, shall be levied. 

(I) On all hazardous waste generated in this Common- 
wealth, except hazardous waste covered by paragraph (2), a 
surcharge fee in the amount of $7.50 per ton shall be paid to 
the fund. In the event that any hazardous waste is measured 
by other than tonnage, the surcharge shall be levied on the 
equivalent thereof as shall be determined by the department. 
Each generator of hazardous waste shall, on or before the 
23th day of the month following the close of each tax period, 
render an accounting and record of the total waste generated 
and stored or disposed of in that period on such forms as the 
department may require and make full payment of the sur- 
charge in a manner to be prescribed by the department. 

(2) On all hazardous waste generated and treated. 
reused or recycled in this Commonwealth, a surcharge fee in 
the amount of $2.50 per ton of waste generated and treated, 
reused or recycled, shall be paid to the fund. In the event that 
any haza~dous waste is measured by other than tonnage, the 
surcharge shall be levied on the equivalent thereof as shall be 
determined by the department. Each generator of hazardous 
waste shall, on or before the 20th day of the month following 
the close of each tax period, render an accounting and record 
of the total waste generated and treated, reused or recycled in 
that period on such forms as the department may require and 
make full payment of the surcharge in a manner to be pre- 

(4) The surcharge fee levied under paragraphs (I) and 
(2) shall nor ap~ lv  to waste s~ecifically excluded as a hazard- 
b"s waste under 25 Pa. code-§ 75.261(c) of the department's 
regulations and to waste for which disposal is carried on as a 
point source discharge pursuant to and in compliance with a 
valid permit issued under the act of June 22. 1937 (P.L.1987, 
~0.394). known as The Clean Streams Law, and under 
section 402 of the Federal Water Pollution Control Act, as 
amended (86 Stat. 880). 

(5) The surcharge fees levied under paragraphs (1) and 
(2) shall not apply to hazardous waste retrieved or created and 
which must be disposed of due to the remediation of an aban- 
doned hazardous waste site. 

(6) Following each quarterly reporting date, the secre- 
tary shall certify the amount deposited in the fund during the 
quarter and the cumulative amount collected since the start of 
the current calendar year. If the secretary certifies that the 
total annual amount collected as of the end of any quarter 
equals or exceeds $25,000,000, no surcharge shall be collected 
for the remainder of the year. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
This particular amendment I guess we could dub "son of 

Manderino" in some respects. This particular amendment I 
think complements to some extent the concerns that were 
attempting to be addressed by the previous maker of the last 
amendment. This particular amendment provides for in 
essence the after-the-fourth-year scenario that we were talking 
about in the prior debate on the prior amendment. 

This contingency surcharge, as is defmed in the amend- 
ment, will in essence provide for a supplementation to that 4- 
year commitment that I think we all understand has been 
made to provide up to approximately $25 million per year 
from the General Fund for this particular program. 

This amendment caps at $25 million, so if in fact the contin- 
gency vests- Mr. Speaker, could I please have some order? 

The SPEAKER. Quiet down. 
Proceed, Mr. Reber. 
Mr. REBER. Thank you, Mr. Speaker. 
This particular contingency only plugs in, only will be 

impacting, if in fact the current program as it has been repre- 
sented as it relates to General Fund moneys begins to dwindle. 
dry UP. or othenvi* is not there. So it is a contingency at the 

(3) To cam, out the purposes of this act and in order to 
cany out the National and State policies to minimize land dis- 
posal of hazardous waste by encouraging properly conducted 
rewcline and reuse. the surcharge fee levied under naraeranh 

scribed by thedepartment. 
~ ~ 

Additionally, it places the per-tonnage charge on generators 
on a step basis. In essence, if an individual generates, entreats, 
reuses, or otherwise recycles onsite, in essence attempts to 

. .. 
1 outset to that extent. 

material under 40 CFR § 261.6 and successor Federal and 
State regulations and which is sent by the generator to a veri- 
fied recycling facility for recycling or reuse; and the surcharge 
levied under paragraph (2) shall not apply to waste generated 
in the Drocess of recvclina recyclable materials listed in 40 

. - -  -~ -~~ ~~ -~~~ ~~~~~ - - .  
(2) shall be levied'on hazardous waste which is recyclable 

facility, plant, property, or otherwise, there is a stepdown fee 
charged to the tune of $2.50 per ton. If in fact there is a need 
for the hazardous waste substance to be traveled offsite, the 
charge is $7.50 per ton. 

I take care of the problem within the confines of the generating 

regulations, and so verified by the department: Provided, 
That any hazardous waste generated in the recycling process is 
disposed of at a pennitted disposal facility. AU verifications 
referred to in this paragraph shall be in writing and approved 

- - 
CFR 8 i61.6(a)(2) and (3) and its successor Federal and State . . 

important segment of this whole debate and whole issue is, 
should the General Fund moneys in essence be used in tot0 or 
in significant part- 

I I think another very important, and in my mind a very, very 

by the department. I 
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The SPEAKER. Just a moment. 
You may now proceed, Mr. Reber. 
Mr. REBER. Thank you, Mr. Speaker. 
One of the main concerns that I have and I have heard from 

a number of members today is, should General Fund moneys 
be used at all or be used in significant part to in fact fund this 
remedial cleanup? I feel to a great extent we ought to rely 
upon spreading the dissatisfaction as evenly as possible on the 
assessed parties to in essence come about with at least a rea- 
sonable, pragmatic consensus as to how we are going to long- 
term fund this particular cleanup program. I would submit to 
you that this is probably one of the most practical and 
pragmatic and fair ways to go about in part handling the 
funding issue. 

Mr. Speaker, I would urge adoption of this contingency 
surcharge plan to the Superfund. Thank you. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, will the gentleman 

consent to interrogation? 
The SPEAKER. Mr. Reber indicates he will stand for inter- 

rogation. You may proceed. 
Mr. MANDERINO. Mr. Speaker, I have read through the 

Reber amendment now before us, and I am unable to deter- 
mine who a generator might be. Can you, for the purposes of 
legislative intent, indicate those kinds of entities that might be 
a generator and subject to the levies that are in this particular 
amendment? 

Mr. REBER. Mr. Speaker, I think what we are talking 
about is hazardous waste. I think we look to the Act 97 defini- 
tions as they relate to hazardous waste. We look to the haz- 
ardous waste regulations of the Department of Environmental 
Resources. We look to the various defdtions of those partic- 
ular areas as the department in fact has determined it to be 
hazardous waste so generated or to be so handled. So in 
essence, any item that is generated within that d e f ~ t i o n  obvi- 
ously will be a type of generated waste that would be impacted 
by this amendment. 

Mr. MANDERINO. So that I am clear on it, your indica- 
tion of a generator would be those that are covered by Act 97 
as generators of hazardous waste. 

Mr. REBER. That is correct, Mr. Speaker. 
Mr. MANDERINO. Or anyone that the department has 

determined are generators under Act 97. 
Mr. REBER. Generators of hazardous waste- 
Mr. MANDERINO. Of hazardous waste. 
Mr. REBER. -and substances. obviouslv. that are defined 

makmg that determination to that definition. Additionally, 1 we look to what is the traditional permits that are issued for 
1 whether there is a facility onsite to treat, which will in fact 

then define "onsite treatment" that would then thereby r9 
trigger the reduced amount, and then anything else that is 
shipped and appropriately manifested offsite would then 
thereby generate the higher figure or trigger the assessment of 
the higher figure. 

I am also advised, as I look at this as I am trying to 
respond, that also there are methods that would be prescribed 
by the department in subparagraph (1) of the amendment and 
in (2) relative to the collection and/or assessment of these par- 
ticular fees to appropriately and finitely defme them accord- 
ingly. 

Mr. MANDERINO. AU right. I will simply state then that 
it is your belief that the amendment and department regula- 
tions do take care of a method and methodology for levying 
the fees and deciding wbich fee is levied. 

Mr. REBER. I would submit that that is correct, and more 
importantly, if there would be some nonexistent aspect that 
had to be clarified, we are hereby enacting to give them the 
authority to appropriately clarify that for purposes of the 
assessment scheme set forth herein. 

Mr. MANDERINO. Thank you, Mr. Speaker. 
Mr. Speaker, as I understand the amendment proposed, it 

does not take away any of the funds that are raised by the 
capital stock franchise surcharge, by the transportation and 
management tipping fee, but in addition says that if General 
Fund moneys do not match $25 million, there will be a levy. w 

It is my further understanding, Mr. Speaker, and so every- 
one understands, that the Department of Environmental 
Resources has estimated that this kind of an amendment will 
not raise anywhere near $25 million, that it will be a small 
assist to funding of the Superfund, if their figures are correct. 
They have informed me that they do not think that this would 
raise any more than between $2 and $5 million, and, Mr. 
Speaker, I just want to put that on the record, because I do 
not want members of the General Assembly to think that we 
would be able to relieve ourselves of General Fund obligation 
to the Superfund and that this will kick in and do everythiw 
that $25 million does. It will not come near that figure. 

Mr. Speaker, 1 would ask that members vote their con- 
science on this amendment. 

On the question renuring, 
W i t h e  House agree to the amendments? 

. . 
as such, as hazatdous waste, yes. I The following roll call was recorded: 

Mr. MANDENNO. Yes. Thank you, Mr. Speaker. YEAS-181 
The other part of the amendment that I am looking for clar- 

ification on, it indicates that one of two types of fees would be 
levied, but I am not sure who makes the determination on 
which is levied or how it is levied. 

Mr. REBER. Okay, Mr. Speaker. I think the best way to 
defme that is, obviously the department in the overall remain- 
der of the program, we look at the existing maintenance and 
transportation assessments that are in there; the department is 
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Section 1313. Hazardous Waste Disposal Fund. 
Section 1314. Compensation to State and local g0vernmentS. 
Section 1315. Property taxes. 
Section 1316. Negotiation and arbitration. 
Section 1317. Bonds. 
Section 1318. Interests of public officers and public employers 

and party officers. 
Amend Table of Contents, page 3, line 18, by striking Out 

"13" and inserting 
15 

Amend Table of Contents, page 3, line 19, by striking Out 
"1301" and inserting 

1501 
Taylor, F. 
Taylor, J. 
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NOT VOTING-1 

- - - -  
Amend Bill, page 79, lines 1 through 4, by striking out all of 

said lines and inserting 
CHAPTER 13 

HAZARDOUS WASTE AUTHORITY 
Section 1301. Findings and declaration of policy. 

(a) Findings.-It is hereby determined and declared as a 
matter of le~islative finding: 

(1) -That the health, safety and the general welfare of 
the people of this Commonwealth are directly dependent 
upon the proper disposal of hazardous wastes generated by 
industries located in the Commonwealth. 

(2) That it is essential for the Commonwealth to 
provide for a process by which one or more hazardous waste 
disposal facilities are sited, located, built and operated so as 
to assure that proper disposal of such wastes are made. 

(3) That heretofore, the efforts of private industry to 
develop hazardous waste sites has been an unattainable goal 
due to current statutes, regulations of the departments and 
general inactivity by State government. 

(4) That liability for the establishment and mainte- 
nance, as well as operation of these hazardous waste sites is 
beyond that liability which can be reasonably taken care of by 
the private sector. Therefore, it is hereby declared to he the 
policy of this Commonwealth to promote the health, safety, 
employment, business opportunities and general welfare of 
the people thereby by providing further creation of the haz- 
ardous waste development authority which shall exist and 

Honamaa McVem, Maiale Miller 
. ~ 

operate as a public instrumentality of this Commonwealth for 

The question was determined in the affmative, and the 
amendments were agreed to. 

On the question recurring, 
W i  the House apee  to the bill on third consideration as 

amended? 
Mr. REBER offered the following amendments No. A2853: 

Amend T i e  page I ,  line6, by inserting after "penalties;" 
establishing a Pennsylvania Hazardous Waste 
Authority and providing for its powers and duties; 

Amend Table of Contents, page 3, by inserting between lines 
17 and 18 
Section 1301. Findings and declaration of policy. 
Seaion 1302. Defiotions. 
Section 1303. Establishment of authority. 
Section 1304. Purposes and powers. 
Section 1305. Limitation on borrowing. 
Section 1306. Operation and termination of authority. 
Section 1307. Applicability of existing environmental statutes 

and regulations. 
Section 1308. Freedom from personal liability. 
Section 1309. Site selection. 
Section 1310. Operator selection and oversight. 
Section 1311. Construction. 
Section 1312. Fees. 

the public purpose of siting, constructing and operating one 
or more hazardous waste disposal facilitia in this common- 
wealth. 
@) Policy.-Such purposes hereby declared to be a public 

purpose supporting the enactment of all provisions of this 
chapter and for which public money may he spent, taxes may be 
imposed and private property may be acquired by the exercise of 
the power of eminent domain. 
Section 1302. Defiitions. 

The following words and phrases when used in this chapter 
shall have the meanings given to them in this section unless the 
context clearly indicates otherwise: 

"Authority" or "Pennsylvania Hazardous Waste Author- 
ity." An agency in public instrumentality of this Common- 
wealth and a body politic incorporate created pursuant to this 
chapter. 

"Board." The governing body of the Authority. 
"Bonds." Notes, bonds, refunding notes and bonds, 

interim certificates, debentures and other evidence of indebted- 
ness or obligations which the authority is authorized to issue pur- 
suant to this chapter. 

"Construct." To construct or construction. The acquisi- 
tion, design, erection, extension, renovation, rehabilitation, con- 
version, furnishing, fixturing, equipping of a hazardous waste 
disposal facility or part thereof, an activity substantially related 
to such acquisition, design, erection, atension, renovation, rcha- 
bilitation enlargement, or part thereof. 
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"Cost of a project." All or any part of the cost of construc- 
tion, acquisition, alteration, enlargement, furnishing, furturing 
and equipping of a hazardous waste disposal project including, 
without limitation, a cost of all land, structures, real or personal 
property, rights, rights-of-way, roads, franchises, easements, 
interests acquired or used for or in connection of the project; the 
cost of demolishing or removing any buildings or structures on 
land so acquired, including the cost of acquiring any lands to 
which such buildings or structures may be moved or located; the 
cost of all utility lines, structures or equipment; the interest 
charges prior to, during and for a period of six months after com- 
pletion of such construction and acquisition; provisions for 
reserves for principal and interest, and for extensions. enlarge- 
ments, additions and improvements; the cost of architectural 
engineering, financial and legal services, plans, specifications, 
studies, surveys, estimates of cost and of revenues, expenses nec- 
essary and incident to determining the feasibility or practicability 
of constructing the project; such other capital costs or expenses 
may be necessary or incident to the construction development and 
a&sition of the project; and the fmancing of such construction 
development and acauisition and the placina of the proiect in I 
operation including, without limitatiod, a allokkce for 
continuance in the provisions of reasonable initial working 
capital for operating the project. 

"Obligee of the authority" or "obligee." Any bondholder 
trustee or trustees for any bondholders when a party to any con- 
tract with the authority 
Section 1303. Establishment of authority. 

A body, corporate and politic, named the Pennsylvania Haz- 
ardous Waste Disposal Authority is hereby established as a public 
authority and government instrumentality to have continuing 
succession until its existence shall be terminated by law. The exer- 
cise by the authority of the powers conferred by this chapter is 
hereby declared to be and shall for all purposes be deemed and 
held to be the performance of an essential function. 
Section 1304. Purposes and powers. 

(a) General purpose and powers.-The authority established 
by this chapter shall be a public body corporate and politic, exer- 
cising public powers of the Commonwealth as an agency or 
instrumentality thereof and shall be for the purpose without limi- 
tation by itself or by agreement in cooperation with others of 
acquiring, holding, developing, designing, constructing, improv- 
ing, maintaining, managing, operating, financing, repairing, 
leasing or subleasing and owning one or more hazardous waste 
disposal facilities. 

(b) Specific powers.-The authority is granted all powers 
necessary or convenient for the carrying out of the aforesaid pur- 
poses including, without limiting, the generality of the foregoing, 
the following rights and powers: 

(1) To have continuing succession. 
(2) To sue and be sued, implead and be impleaded, 

complain and defend in all courts. 
(3) To adopt, use and alter at will a corporate seal. 
(4) To m&e bylaws for the management and regulation 

of its affairs and issue rules. regulations and policies in con- I 
neaion withthe performance ofits duties and functions. 

(5 )  To borrow money for the pwpose of paying the 1 . .  . 
costs of a project and to evidence thi same; make and issue 
negotiable bonds of the authority; m e  the payment of such 
bonds, or any part thereof by pledge or deed of trust of all or 
any of its revenues, rentals, receipts and contract rights; make 
such agraments with the pwch&ers or holders of such bonds 
or with other obligees of the authority in connection with any 
bonds whether issued or to be issued as the authority shall 
deem advisable which agreements shall constitute contracts 
with such holders or ~urcbscrs:  obtain such credit enhance- 
ment or liquidity fad& in coudctionwith any bonds as the 
authority shall determine to be advantageous; and in general, 

- - -- 

provide for the security for said bonds and the rights of the 
holders thereof. 

(6) To accept grants and to enter into contracts, leases, 
subleases, licenses or other transactions with any Federal 
agency, State public body, political subdivision, person, asso- 

w 
ciation, partnership or corporation. 

(7) To have the power of eminent domain. Any con- 
demnation by the authority shall be in the manner provided 
by the act of June 22, 1964 (Sp.Sess., P.L.84,  NO.^), known 
as the Eminent Domain Code. 

(8) To pledge, hypothecate or otherwise encumber any 
of its property, real, personal or mixed, tangible or intangible 
and its revenues or receipts including, but not limited 
to, any interest the authority may have in any lease or sub- 
lease. 

(9) To invest its money. 
(10) To invest any funds held in reserve or sinking 

funds or any funds not required for immediate disbursements 
as authorized by sections of this chapter. 

(11) To appoint all officers, agents and employees 
required for the performance of its duties and fur and deter- 
mine the qualifications, duties and compensation and retain 
or employe other agents or consultants. 

(12) Site, design, construct and operate one or more 
hazardous waste disposal facilities exclusively for waste gener- 
ated within the Commonwealth of Pennsylvania. 

(13) Establish consistent with the rules of the authority 
the Ateria and procedures for characterizing and evaluating 
alternative locations for hazardous waste disposal facilities. 

(14) Acquire by deed, purchase, lease, contract, gift, 
devise, condemnation or otherwise any real or personal prop- 
erty, structures, rights-of-way, easements, franchises and 
other interests in land which is necessary and convenient for 
the construction or operation of hazardous waste disposal 
facilities upon such terms and conditions as it deems advisable & 
and to lease, sell or dispose of the same in such matter as may 
he necessan or orooer to carw out the objective of this . . 
chapter. 

(15) Adopt schedules of fees and other charges includ- 
ing users charges, penalties and surcharges applicable to the 
use and operation of the hazardous waste facilities under its 
control, develop and use procedures for determining the 
design, technology, operational features and postcl~sure 
requirements of the hazardous waste development facility. 

(16) Apply for, accept and expend loans and grants of 
money from any Federal or State agency or political subdivi- 
sion thereof to zive evidences of indebtedness as may be - 
required. 

(17) Pledge revenues from hazardous waste facilities to 
the benefit of the bondholders or for other purposes necessary 
to secure financing. 

(18) Make plans, surveys, studies and investigations as 
may be necessary or desirable in respen to any acquisition, 
development or use of real property and the design, Construc- 
tion, operation, closure and long-term care of a hazardous 
waste facility. 

119) Receive all field data, charts, maps, tracings, labo- 
r a t o j  tist data, soil and rock samples and such other rccords 
as the authority deems appropriate, collected or produced by .. . 
its employees, contractors or consultants pursuant to sirbg, 
ormating or closing of hazardous waste disposal facility. 

(20) ~ r m r ; a n d  keep in force adequate insurance or 
otherwise provide for adequate protection to indemnify and 
save h a d e s s  it and its-offiks. agents and employees, 
adjoining property owners or the general public against loss J 
or liability. 

(21) PericdicaUy revim the current and p r o j d  avail- 
ability and adequacy of facilities for the management of baz- 
ardous waste. 



(a) General provisions.-Upon termination of the existence Section 1308. Freedom from personal liabtlity. 
of the authority all of its rights and propmy shall pass lo and be I Members, officers. employees and contractors of the author- 
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(22) Determine whether any facilities for the manage- 
ment of such wastes are required in addition to the disposal 
facility currently operated and make appropriate rewmmen- 
dations to the General Assembly. 

Section 1305. Limitation on borrowing. 
The authority shall have no power to pledge the credit or 

taxing powers of any state, public body, any political subdivision 
nor shall any of its obligations be deemed obligations of any state 
public body, any political subdivisions nor shall any state public 
body or any political subdivision he liable for the payment or 
principal or interest on such obligations. 
Section 1306. Operation and termination of authority. 

waste. a written justification for each criteria; shall be consistent 
(2) The governor shall apwint two members who shall apdicable Federal and State law; shall be developed and 

Section 1307. Applicability of existing environmental statutes 
and regulations. 

(a) State laws.-This chapter shall not be construed as 
amending, repealing or in any way or manner abridging or inter- 
fering with any acts or parts of acts of this Commonwealth relat- 
ing to hazardous waste protection or protection of the environ- 
ment. 

@) Federal laws.-The authority, its members, officers, 
employees, agents, contractors and operators shall comply with 
all current and future Federal and State laws including statutes, 
regulations and rules applicable to hazardous waste and protec- 
tion of the environment. 

vested in the ~ommonwedth of ~innsylvbia.  &l agencies of 
State government shall provide technical and clerical services and 
personnel that the authority may require in the performance of its 
functions. The authority shall reimburse the agencies for such 
services from its revenues deposited in the Hazardous Waste Dis- 
posal Fund. 

@) Membership.-The authority shall be governed by a 
board composed of 12 members, consisting of the Secretary of 
Environmental Resources, the Secretary of Health and the Secre- 
tary of General Services, or their designees, and nine other 
persons appointed as follows: 

(1) The Governor shall appoint three members at large 
who shall represent members of the general public and shall 
not be government employees or generators of hazardous 

represent local government. Such members shall serve until 
replaced by representatives of host communities as provided 
for in subsection (d). 

(3) The President pro tempore and Minority Leader of 
the Senate as well as the Speaker of the House and Minority 
Leader of the House of Representatives shall each appoint 
one member of tbe authority. 

(4) When a site is chosen for a hazardous waste facility 
each county shall appoint to the board an official of the 
county. 
(c) Tenns of members.-The initial appointments by the 

Governor shall be made within 60 days of the effective date of 
this act (in this case terms shall be staggered based on four-year 
terms). The Governor shall designate the order in which the initial 
local government members are replaced by host county represent- 
atives chosen pursuant to subsection @)(4). 

(d) Officers.-The members of the authority shall choose a 
chairman and vice chairman of the authority. The executive 
director of the authority shall serve as secretary of the authority. 

(e) Meetings.-The authority shall meet at least quarterly or 
more frequently at such meeting time as the authority by rule may 
provide and at any place within the State as the authority may 
provide. The authority shall meet upon the call of its chairman or 
the majority of its members. A majority of members duly 
appointed and confmed shall constitute a quorum for the trans- 
action of business. The members shall not receive a salary but 
shall be paid for the necessary expenses that they incur in the per- 
formance of their duties. 

(0 Executive director and staff.-The authority shall 
appoint an executive director who sball report to the authority 
and serve at its pleasure. The executive director shall be the chief 
executive officer of the authority. The executive director shall 
devote his full time during business hours to the duties of his 
office and who shall receive com~ensation as the board shall 

. . .  
ity, while a A g  within the scope of their official authority, shall 
not be subject to any personal liability or accountability by 
reason of any act or omission in connection with the exercise of 
any power performance of any duty whether expressed or implied 
pursuant to this chapter. 
Section 1309. Site selection. 

(a) Development of procedures, time.-The authority shall 
actively seek communities interested in hosting hazardous waste 
facilities. No later than one year from the effective date of this 
chapter, the authority shall develop procedures and criteria for 
selecting a site for a hazardous waste disposal facility. 

@) Method of development by procedures.-These proce- 
dures shall be developed with and provide for public partici- 
pation: shall be develo~ed with the assistance of the board; shall 

revised &d with the best available scientific data and shall be 
based on consideration of geologic and hydrologic factors, envi- 
ronmental and public health factors; the presence of natural and 
cultural resources including wet lands, game lands; local land 

I uses; transportation factors-including proximity to waste genera- 
tors; aesthetic factors including visibility, and noise level of the 
facility. 

(c) Identification of areas.-The authority shall identify 
areas that mav be suitable for the location of a hazardous waste 

no later than 18 months from the effectlve date 
The authoritv shall conduct oublic information 

I meetings in-the areas identified pursuant to thiQ section 
( d )  Site selection, time.-No later than two years from the 

effective date of this chapter, the authority shall select a site for a 
hazardous waste disposal facility and begin proceedings to pur- 
chase and condemn property for such sites under the State's 

I wwer of eminent domain. 
Section 1310. Operator selection and oversight. 

(a) Selection of operator by authority.-The authority shall 
actively seek private operators for hazardous waste disposal facil- 
ities. Ooerators shall meet all of the licensiiu? reauirements of 
~ederal-and State law relating to the proper dis&of hazardous 
waste. 

@) Time of selection.-The authority shall select and 
employ an operator for a hazardous waste disposal facility no 
later than 12 months from the effective date of this chapter. 

(c) Desinn pro~osals.-No later than one year after its selcc- - - .  
tton as an operator, the operator shall subn& to the authority 
conceptual design D ~ o D o S ~ S  for a hazardous waste disposal facil- I ' ' .  

I ity to be locatedo" sites to be identified by the authority at a later 

I dath Contents of nrooosals.-Prowsals shall include general . . 
descnpt~ons of the designs, technologies, staffing and other con- 
stderation which the desienated ooerator DroDoses for a hazard- I , .: ' 

determine. The executive director shall be assisted by such profes- I ous yaste Fspqsal facp6. proposals shall b;l made available to 
sional and clerical staff members as may be necessary to cam, out the stte des~pnatlon revtew committee for their review. 
the provisions of this chapter. The authority shall set  the cornpen- 
satinn of the staff members it appoints. 

(e) ~&lication.-The operator shall prepare and submit all 
applications for licenses and permits required for a hazardous 
waste disposal facility to the appropriate regulatory agencies. 



authority and the cost of all actinlies of the operation of the h a -  developed by ;he authorit; shall be exempt from propmy taxes: 
ardous waste disposal facility shall be borne by the waste genera- I Provided, however, That the authority shall, in lieu of property 
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tor served by the facilities established under this act. initial 
surcharge shall be imposed by the authority adequate to return to 
the General Fund over the initial five-year period of operation, 
any appropriations expended from the General Fund from the 
date of the enactment of this chapter to the date a hazardous 
waste disposal facility begins operation, with interest at the rate, 
the State would have earned, had it invested such funds. The sur- 
charge may be terminated when the General Fund is fully reim- 
bursed. The authority may, however, continue to impose sur- 
charges for the p u ~ ~ ~ s e s  authorized in this chapter. 

(f) Environmental impact study.-The operator shall also 
prepare an environmental impact which shall become the basis 
for an environmental impact statement required by Federal and 
State law. 
Section 131 1. Construction. 

The authority shall actively seek private contractors to con- 
stmct the hazardous waste disposal facilities not later than 30 
days after the approval of designs for the facility. The operator of 
a facility may be selected as the contractor. 
Section 1312. Fees. 

(a) Costs of facility and authority activities.-It is the intent 
of the General Assembly that the cost of all activities of the 

taxes and in addition to any payments made pursuant to this 
chapter, relating to payments to municipalities, pay to any gov- 

@) Disbursement.--Funds transferred pursuant to this 
section including any interest earned shall he disbursed by the 
State Treasurer on a quarterly basis to the general funds of the 
county or counties in which hazardous waste disposal facilities 
are sited. Such disbursement shall be in proportion to the acreage r* 
of the property within the local tax unit owned on January 1 by 
the State for use by the authority on which the hazardous waste 
disposal facility is sited bears to the acreage of all the property 
owned on January 1 of that year by the State for use by the 
authority on which the hazardous waste disposal facility is sited. 
Section 1315. Property taxes. 

(a) Exemption.-Any hazardous waste disposal facility 

ernmental bod; aurhoiized to levy taxes, the amount 
which would be assessed as taxes on real and personal property of 
a facility if such a facility were otherwise subject to evaluation 
and assessment by a local taxing unit. 

(b) ~eimbu;sement.- he authority shall reimburse the city 
or county for the loss of ad v a l o m  property tax revenues from 
propeny that is immediately adjacent to the property upon which 
the facility is located and which is shown to have diminished in 

@) ~evyi& A d  collection.-The authority shall at all times value dir&ly as a result of the siting and operation of the facility. 
levv and collect sufficient fees and other charges to ensure ade- I Such payments, in lieu of taxes shall be due and shall bear interest 
quate income for retirement of indebtedness, iurrent operation 
and maintenance expenses, return on investment, operators com- 
pensation to host communities, and facility and site closure and 
stabilization. 

(c) Schedules of fees.-The authority shall establish and 
revise, as necessary, schedules of fees and other charges including 
user charges, penalties and surcharges to meet the needs of the 
authority. 

(d) Financial statement.-The authority shall prepare on a 
quanerly basis a detailed fmancial statement showing its current 
fund schedules, income from all sources, indebtedness and 
expenses for the quarter and fucal year to date. The report and 
any other information regarding the operation of the authority 
shall be submitted to the chairman of the Senate and the House 
Committees on Appropriations. 
Section 1313. Hazardous Waste Disposal Fund. 

(a) Establishment of fund.-There is hereby established 
under the control and direction of the authority a nonreverting 
long-term care fund to be administered by the State Treasurer. 
The long-term care fund may be used for administration of the 
fund, environmental monitoring and maintenance, compensation 
as provided in this chapter to municipalities, care and custody of 
the disposal facility including necessary remedial actions. 

@) Status of fund.-The Hazardous Waste Disposal Fund 
shall be treated as a swcial fund and shall be credited with inter- 

the case of taxes on other property. 
c) Payments.-Payments in lieu of taxes made hereunder 

shall be treated in the same manner as taxes for purposes of all 
procedural and substantial provisions of law. 

(d) Other exemptions.-Administrative buildings, associ- 
ated land and other real and personal property owned by the 
authority and not located at a disposal facility shall be exempt 
from all property taxes. 

(e) Local applicant fee.-An applicant for a license to w 
operate a hazardous waste disposal facility shall pay a one time 
local application fee to the county or counties where the site of 
the proposed facility is located in an amount as determined by the I 
county or  counties &d approved by the authority. 

(f) Amount and use of local fee.-The local application fee 
shall be not less than $200,000 if the site of the proposed facility is 
located entirely within one county and not less than $100.000 per 
county if the site is located in more than one county. The county 
may use these funds for purposes designated in this chapter and 
for anv other numose authorized hv law. 

1316.' ~e~o t i a t i on  and arbitration. 
(a) Issues for neeotiations.-Any local aovemment in the . , I county or counties wiere a hazardous waste-disposal facility is 

proposed to be located pursuant to this chapter may negotiate 
wlth the authority with respect to any issue relating to the facility I 

I exceot: 
est by the State ~reasurer pursuant to current State law. (1) the need for the facility; 

Ic) Monevs in fund.-In addition to anv monev that shall be I ' (2) anv orooosal to reduce the duties of the authonty 
appi6priated or otherwise made available t i  it, thLfund shall be 
maintained by fees, user charges, penalties, surcharges or other 
money paid to or recovered by or on behalf of the authority 
under the provisions of this chapter. 
Section 1314. Compensation to State and local governments. 

(a) Separate fund.-Of the moneys deposited by the author- 
ity with the State Treasurer, the authority shall have transferred 
to a separate fund 2 1/2% of the annual gross receipts of the haz- 
ardous waste disposal facility to be held and disbursed as set forth 
in this section. The transfer shall be made within 30 days follow- 
ing the last day of each calendar quarter. The funds thus trans- 
fetred will be administered by the State Treasurer on behalf of the 
authority. For the purposes of this section, the term "annual 
gross receipt" shall not include moneys designated for the stab- 
lishment and administration of a long-term care fund. 

. -  . 
under ibis chapter or under any license issued for the facility; 

(3) any proposal to reduce the duties of the Commis- 
sion or to make less stringent any rule of the Commission; or 

(4) any decision of the authority regarding site selec- 
tion, operator selection or technology pursuant to this 
chapter. 
(b) Good faith requirement.-The authority shall negotiate 

in good faith with any local government in the county or counties 
where a hazardous waste disposal facility is proposed to be 
located. Negotiations may be conducted with the assistance of a 
mediator if mediation is requested by both the authority and a 
local government. 

(c) Issues of arbitration-If the authority and a local gpv- 
* 

ernment have not reached agreement on all issues by negotiation 
within six months after selection of the site, the following issues 
may be submitted to arbitration pursuant to existing law: 
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(1) Compensation to any local government for eco- 
nomic impacts which are a direct impact of the siting and 
operation of the hazardous waste disposal facility and For 
which adequate compensation is not already provided by this 
chapter. 

(2) Reimbursement of reasonable costs incurred by the 
local government relating to negotiation, mediation and arbi- 
tration activities under this section. 

(3) Screening, fencing and other matters related to the 
appearance of the facility. 

(4) Operational concerns other than design capacity 
and regulatory issues. 

(5) Traffic flows and patterns which result from the 
operation of the facility. 

(6) Uses of the site where a facility is located after the 
facility is closed. 

(7) The applicability or nonapplicability of any local 
ordinance. 

(8) Emergency response capabilities including training 
and resources. 

(9) Access to facility records and monitoring data. 
(10) Ongoing health surveys of persons living in the 

area around the facility. 
Section 1317. Bonds. 

(a) Bond issues to be authorized.- 
(1) The bonds of the authority authorized to be issued 

shall be authorized by resolution of the board thereof and 
shall be of such series; bear such date or dates; mature at such 
time or times not exceeding 40 years from their respective 
dates; bear interest at such rate or rates that such be deter- 
mined by the board as necessary to issue and sell the autho- 
rized bonds; be in such denominations; be in such form, either 

(d) Use of net proceeds.-The use of net proceeds of the 
issue of bonds or notes may be used to pay the costs of the proj- 
ects or to reimburse any costs initially paid by any State public 
body, city, other public political subdivisions, agencies, o r g m -  
tions or persons. 

(e) Refunding authorized.- 
(1) Subject to the provisions of the outstanding bonds, 

notes or other obligations and subject to the provisions of this 
chapter, the authority shall have the right and power to 
refund any outstanding debt, in whole or in part, at any time 
and shall have the right and power to refund any outstanding 
funds with bonds or bonds with notes. 

(2) The term "refund" in its variation shall mean the 
issuance and sale of obligations. The proceeds of which are 
used or are to be used for the payment or redemption of out- 
standing obligations upon or prior to maturity. 
(f) Provision of bonds, trusts and indentures of mort- 

aaaes.-In connection with the issuance of bonds or the incurring 
of'bbligations under leases and in order to secure the payment of 
such bonds and oblieations. the authority, in addition to its other - . . 
power shall: 

(1) Have the Dower to oledae all or aw Dart of its gross 
or n d  revenues to which its right then exists b; may thereafter 
come into existence: mortaaae all or any part of its real or per- 
sonal property then omcd& thereafte~~cquucd. 

(2) Covenant against pledging all or any part of its reve- . . -  
nues o r  against mortgaging all or any part ofits real or per- 
sonal property to which its right or title exists or may there- 
after come into existence or against permitting or suffering 
any lien on such revenues or property. To covenant with 
respect to limitations on its right to sell, lease or otherwise 
dispose of any of its real property and to covenant as to what 

payable in such medium of payment &d at such a phce or 
places; be subject to such terms of redemption and be entitled 
to such priorities in the revenues or receipts of the authority as 
such resolution or resolutions may provide. 

(2) The bond shall be signed by or shall bear the facsim- 
ile signatures of such officers as the authority shall determine 
and coupon shall have attached thereto interest coupons 
bearing the facsimile signature of the treasurer of the author- 
ity. 

(3) All bonds shall be authenticated by an authenticat- 
ing agent, fuical agent or trustee all as may be prescribed in 
such resolution or resolutions. 

(4) Any such bonds may be delivered notwithstanding 
that one or more of the officers signing such bonds or the 
treasurer who's facsimile signature shall be upon the coupon 
or any copy thereof shall have ceased to have such officer or 
officers at the time when such bonds shall actually be deliv- 
ered. 
@) Sale of bonds.- 

(1) Bonds may be sold at public sale for such price or 
prices and at such rate of interest as the authority shall deter- 
mine. 

(2) Pending the preparation of the definitive bonds 
interim receipts may be issued to the purchaser or purchasers 
of such bonds and may contain such terms and conditions as 
the authority may determine. 

(3) Such bonds may be sold to private sale oniv if: 

coupon or fully registered without coupons; cany such regis- 
tration, exchange ability and interchange ability privileges; be 

ance of such bonds in escrow or otherwise and as to the use 
and disposition of the proceeds thereof to provide for the 
replacement of lost, destroyed or mutilated bonds to covenant 
against extending the time for the payment of the bonds or 
interest thereon and to redeem the bonds into covenant for 
their redemption and to provide the term and conditions 
thereof. 

(4) Covenant as to the amount of revenues to be raised 
each year or other period of times by the authority as well as 
to the use and disposition to be made thereof and to create or 
to authorize the creation of special funds for debt purposes 
and to covenant as to the use and disposition of the money 
held in such funds. 

(5) Prescribe the procedure, if any, by which the terms 
of any contract with bondholders may be amended or abdi- 
cated the amount of bonds, the holders of which must consent 
thereto and the manner in which such consent may be given. 

(6) Covenant as to the use of any or all real or personal 
property to warrant its title and to covenant as to the mainte- 
nance of its real and personal property, the replacement 
thereof, the insurance to be carried thereon and the use and 
disposition of insurance moneys. 

(7) Covenant as to rights, liabilities, powers and duties 
arising to the breach by it of any covenant, condition or obli- 
gation and to covenant and prescribe in the event of default as 
to terms and conditions upon which any or all of its bonds or 
oblieations shall become or may be declared due before matu- 

I other or additional debts br obligations may be incurred by it. 
(3) Covenant as to bonds lo be issued and as to the issu- 

. . 
(i) the authority makes a written publif explana- 1 rity&d as to the terms and conhitions upon which such decla- 

tion of the circumstances and justification for the private ration and conseauenees may be waived. 
sales; and (8) V s t  in trustee o; the holders of bonds or any Pro- 

(") the board approves d private sale by a voic of at / w n ~ o n  ' of them the right to m f o r a  the payment of the bonds . . 
least w e n  members. 

(c) Bonds to be negotiable instruments.-Bonds shall have 
the qualities of negotiable instruments under 13 Pa.C.S. (relating 
to commercial code). 

br any covenant secu* or relating to the bonds to vest in a 
trustee the right. 



action or proceeding in any court of competent jurisdiction~to: 
(1) obtain the appointment of a receiver of any real 
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property or leasehold interest of the authonty and of the rents 
and profits therefrom ( ~ f  such recelver he appomted) he may 

(9) In the event of a default by the authority, take pos- 
session and use, Operate and manage any real property and to 
collect the rents and revenues arising therefrom and to dispose 
of such moneys in accordance with the agreement of the 
authority with said trustee to provide for the powers and 
duties of a trustee and to limit liabilities thereof and to 
provide the terms and conditions upon which the trustee or 
the holders of the bonds or any proportion of them may 
enforce any covenant or rights securing or relating to the 
bonds. 

(10) Obtain letters of credit and bond insurance. 
(11) Exercise all or any part or combination of the 

powers herein granted to make covenants other than and in 
addition to the covenants to and expressly authorized to make 
such covenants and to do any and all such acts which may he 
necessary or convenient or desirable in order to secure its 
bonds or in the absolute discretion of the authority as will 
tend to accompUsh the purposes of this chapter by making the 
honds more marketable, notwithstanding that such cove- 
nants, acts or things may not be specifically enumerated 
herein. 
(g) Remedies of an obligee of the authority.-An obligee of 

the authority shall have the right, in addition to all other rights 
which may be conferred on such obligee, subject only to any con- 
tractual restrictions binding upon such obligee: 

(1) By mandamus, suit, action or proceeding at law or 
inequity to compel the authority and the members, officers, 
agents or employees thereof to perfom each and every term 
provision and covenant contained in any bond or contract of 
the authority with or for the benefit of such obligee and to 
require the carrying out of any or all such covenants and 
agreements of the authority and the fulfilment of all duties 
imposed upon the authority by this chapter. 

(2) By proceeding in equity to obtain an injunction 
against any acts which may be unlawful or the violation of 
any of the rights of such obligee of the authority. 
(h) Additional remedies confirmable by the authority.-The 

authority shall have the power by its resolution trust indenture 
mortgage to confer upon any obligees holding or representing a 
specified percentage of bonds, the right, in addition to all rights 
that may otherwise be conferred upon the happening of an event 
or default as to find in such resolution or instrument by suit. 

enter and take possession of such real or any leasi 
hold interest, operate the same and collect and receive all reve- 

dispose of any assets of whatever kind or character belonging 
to the authority. 

Section 1318. Interests of public officers and public employers 
and party officers. 

(a) Restrictions upon authority management level employ- 
w 

ees.-No party officer, public officer, public official, public 
employee or any member of the immediate family of a party 
officer or public official shall be employed as a management level 
authority employee. No person convicted of an infamous crime 
shall be employed as a management level employee by the author- 
ity. 

@) Restricted activity statements of financial interest/public 
meetings and records.- 

(1) The provisions of the act of Juiy 19, 1957 
(P.L.1017, No.451), known as the State Adverse Interest act, 
and the act of October 4, 1978 (P.L.883, No.170). referred to 
as the Public Official and Employee Ethics Law are hereby 
made specifically applicable to board members, officers and 
employeesoftheauthority. 

(2) For the purposes of application of such acts, 
employees of the authority shall be regarded as public 
employees of the Commonwealth and officers or board 
members of the authority shall be regarded as public officials 
of the Commonwealth, whether or not they receive compensa- 
tion. 

(3) The authority shall also he subject to the act of June 
21, 1957 (P.L.390, No.212), referred to as the Right-to-Know 
Law, relating to the inspection and copying of public records 
and the act of July 3, 1986 (P.L.388, No.84), relating to open 
meetings. 
(c) Conflicts of interest.-Notwithstanding the provisions 

of subsection @), the following prohibitions shall apply to the 
authority created by this chapter: 

(1) No management level employee or other employees 
of the authority shall use his position with the authority or w 
any confidential information received through his position 
with the authority to obtain financial gain other than wmpen- 
sation provided by law for himself, a member of his immedi- 
ate family or a husiness with which he is associated. 

(2) No person shall offer or give to the management 
level employee or other employees of the board or a member 
of his immediate family or a business with which he is associ- 

nues or other income thereafter rising therefrom shall keep 
such moneys from a separate account and apply the same in 
accordance with the obligations of the authority as the coun 
shall direct; or 

(2) require the authority and the members thereof to 
account as if it and they were the trustees of an express trust. 
ti) Authoritv of receiver.- . . 

(1) ~o ih ing  in this chapter shall authorize any receiver 
appointed pursuant to this chapter for the purpose of operat- 
ing and maintaining any facilities or the authority to sell, 
assign, mortgage or otherwise disoose of anv of the assets of 
whatever kind or character belong& to the authority. 

(2) It is the intention of this chapter to limit the Dowers 

ated and no management level employee or other employee of 
the board shall solicit or accept anything of value, including a 
gift, loan, political contribution, reward or promise of future 
employment based on any understanding that the vote, offi- 
ciai aciion or judgment of the management level employee Or 
ofher em~loyeeof the board would be influencedfhereby. 

(3) -NO management level employee or other employee 
of the board or member of his immediate family or any husi- 
ness in which a person or a member of the person's immediate 
family is a director, officer, owner or holder of stock exceed- 
ing over 5% of the equity at fair market value of the business 
shall enter into any contract valued at $500 or more to provide 
goods or services to the authority unless a contract has been 
awarded to the lowest responsible bidder to an open and 
public process including prior puhlic notice and subsequent 
public disclosure of all proposals considered and contracts 
awarded. 

(4) No former management level employee or other 
emolovee of the board shall reoresent a xrson with or ~ ~ ~-~~~~ ~ 

of such receiver to the operation and kaintenance of the facil- compensation on any m.mer before the authority 
ities of the authority as the coun shall direct and no holder or he has been associated for one year after he Leaves 
holders of bonds of the authority nor any trustee or any other 
obligee shall ever have the right in any suit, action or proceed- 
ing at law or in equity to compel a receiver nor shall any 
receiver ever be authorized or any court be empowered to 
direct the receiver to sell, assign mortgage or otherwise 

the authority. 
( 5 )  Any individual who is a State, city or county public w 

official or ~ubl ic  officer or any party officer or member of the 
immediate family of any such individuals or businesses wlth 
which such indi;iduals or members of their immediate fami- 
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ties are associated shall not have any financial interest in any 
contract valued at 5500, or more, to provide goods or services 
to the authority either during the time such person holds such 
office or for two years after such person terminates such 
office unless such contract is executed pursuant to the provi- 
sions of paragraph (3). For purpose of this paragraph, the 
term "financial interest" shall not include employment by 
association with or owners hi^ of a business association unless 
the public officer, party officer, public official or member of 
the ~mmediate familv of each individual owns ahares of stock 
in any such corporation in an amount in excess of 5% of the 
total issue for the stock of anv said cornoration or has an 
ownership interest in any noncbrporate business association 
in an amount in excess of 5% of the total ownershio of such a 
noncorporate business association. 

(6) No management level employee or other employee 
of the board or an advisor or a consultant to the city, a 
wuntv. or the State. havine, recommended to the authoritv 
whichhe serves, either the miking of a contract relating to the 
authority, or a course of action of which the making of such a 
contract-is an express or implied part shall at any ;me there- 
after have an adverse interest in such contract. 

(7) No management level employee or other employee 
of the authority, the city, a county or the State shall influence 
or attempt to influence the making of or supervise or in any 
manner deal with any contract with the authority in which he 
has an adverse interest. 

(8) No management level employee or other employee 
shall have an adverse interest in any contract with the author- 
ity. 

(9) No person having an adverse interest in a contract 
with an authority shall become a management level employee 
of the authority until such adverse interest shall have been 
wholly divested. 

(10) No management level employee or any other 
employee of the authority, the city, a county or the state, 
except in the performance of his duties as such employee shall 
for remuneration, directly or indirectly, represent any other 
person upon any matter pending before the authority. 
(d) Enforcement and penalties.- 

(I) A person who violates the provisions of this section 
shall have his employnent by the authority immediately ter- 
minated by the aipropriated-person havin; the power to ter- 
minate and shall be liable to the authority to reimburse the 
authority for all compensation received by him from the 
authority while employed while in violation of subsection (a). 

(2) A person who violates the provision of subsection 
(c)(l) or (2) is guilty of a felony and shall, upon conviction, be 
sentenced to pay a fine of not more than $10,000 or to impris- 
onment for not more than five years, or both. 

(3) Any person who violates the provisions of subsec- 
tion (c)(3) through (10) is guilty of a misdemeanor and shall, 
upon conviction, be sentenced to pay a fine of not more than 
51,000 or to imprisonment of not more than one year, or 
both. 

(4) Any person who obtains financial gain from violat- 
ing any provision of subsection (c) in addition to any other 
penalty provided by law shall pay into the accounts of the 
authority a sum of money equal to three times the financial 
gain resulting from such violation. 

(5) Any person who violates the provisions of subsec- 
tion (c) shall be barred for a period of five years from 
engaging in any business or contract with the authority, the 
State, the city or any political subdivision. 

(6) Any employee of the State, city or any political sub- 
division or any public officer or public official who violates 
any of the provisions of subsection (c) shall automatically 
forfeit any such office or employment hemay then hold. 

(7) The penalties and sanctions provided by the sections 
shall supersede any similar penalties and sanctions provided 
by the Public Official and Employee Ethics Law and State 
Adverse Interest act. 

CHAPTER I5 
MISCELLANEOUS 

Section 1501. Effective date. 
This act shall take effect as follows: 

(1) Chapter 13 shall take effect in one year. 
(2) The remainder of this act shall take effect in 60 

days. 

On the question, 
W i t h e  House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Mr. Speaker, I think today we have traveled down a long 

road, a long road that started in 1984 when this General 
Assembly first considered a prioritization of Superfund sites, 
of the concept of remediating the Superfund issue, and we 
have had a number of various proposals that have been float- 
ing around over the years to handle the problem. 

The one particular final issue that still sits out there now 
lingering in my mind facing the Commonwealth of Pennsyl- 
vania is the particular place where we will put both generated 
waste in the future from our existing indusuies, businesses, 
and manufacturers, and more importantly and most topical to 
the debate we are having today on the issue we are deliber- 
ating on today, and that is, what d o  we do  with the remedi- 
ated waste from the Superfund sites that this program will go 
to clean up and remediate? 

Mr. Speaker, the amendment in front of you is entitled the 
"Pennsylvania Hazardous Waste Authority Act." For the 
information of the members, in every public hearing that was 
held recently by the House Conservation Committee, virtually 
all witnesses that testified in some way, shape, or form 
touched upon the concern that we have not had a hazardous 
waste site in the Commonwealth available to take generated 
hazardous waste, and more importantly, remediated Super- 
fund waste, for approximately 2 years. There is a necessity at 
exorbitant cost to ship out of State to a certified hazardous 
waste authority site. 

Additionally, we are under the mandate under the Federal 
SARA (Superfund Amendments and Reauthorization Act) 
statute to come into compliance with certain aspects of 
Federal law; to, by October of 1989, be in a position to certify 
some form of siting for our hazardous waste remediation as 
weU as a hazardous waste site for ongoing business. 

Mr. Speaker, the Department of Environmental Resources 
Secretary and the Department of Commerce Secretary testi- 
fied before the House Conservation Committee about the 
attempts, and I think they have been legitimate bona fide 
attempts. We have also heard about attempts by the private 
sector in attempting to privately site and be permitted for such 
a facility. All of those good intentions, all of those noble 
efforts, all of those costly efforts t o  date have not borne 
fmition. 



Mr. MANDERINO. Mr. Speaker, the Reber proposal 
before us in amendment A2853 is the same proposal that Mr. 
Reber introduced as a freestanding act just yesterday, and he 
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On the question recurring, 
Will the House agree to the amendments? 

I would submit that the only avenue that has not been fol- 
lowed has been the authority concept - the concept set forth in 
this legislation. This particular concept in no way, shape, or 
form causes any problems, in my mind, to anyone. If any- 
thing, it provides a necessary, last-alternative vehicle to do 
what, here to date, has not been able to be done by, in my 
mind, virtually every kind of way of coming up with a private 
site. 

In short, Mr. Speaker, I think if you look at the language of 
the amendment in front of you, you will see that this is a tradi- 
tional authority-type siting bi. It provides the authority with 
the right to go out for bonds. It provides the authority with 
the right of eminent domain. It further provides the authority 
with the opportunity to recapture from the fees generated for 
a site they would ultimately within 2 years establish. It allows 
them to site, to operate, to construct, if they desire, and to 
contract with a private operator for the particular site that the 
authority would develop or otherwise would operate in con- 
junction with a private developer in developing. 

I think it provides all the possible tools that DER and the 
administration, through the Department of Commerce, as 
well as our private sector, need to collateralize what has 
already been done on this issue. I do not think there should be 
any objection. I would certainly hope there would be 
enthusiasm behind this to try and move forward within a 2- 
year period to fmaiize this issue. 

I would urge an a f fmt ive  vote. 
The SPEAKER. The Chair recognizes the majority leader. 

. . . ~ 

invited members of the Assembly in the House to cosponsor The following roll call was recorded: 

the same with him. It has not been handled by any committee. I YEAS-92 

along these lines, but I do not think we are ready to do that 
today. I do not think we are ready to put Pennsylvania in the 
business of a hazardous waste site, because not only does this 
allow the authority to find the site and condemn the site, it W 
puts Pennsylvania in the business of operating the site, and 
that is a major decision. Do we as a State go into the business 
of providing the place for industry and commerce to dispose 
of their hazardous waste, or do we do it in a different way 
where we have an operator in the private sector doing such? 
These are major decisions that should be made, d be made, 
and I have the same enthusiasm that Mr. Reber has that we 
must make these decisions and we must begin that task 
quickly, and I am d i n g  to work toward that end. 

But, Mr. Speaker, I must ask that we allow the Conserva- 
tion Committee to work on the Reber bill that was introduced 
and that we ask the Conservation Committee to review the 
administration bii which will be with us shortly and any other 
ideas of siting that should come about and do it quickly. I 
must ask, Mr. Speaker, that we not take this particular action, 
which makes those decisions now without thought. It puts us 
in the business as a State of hazardous waste disposal. We are 
in charge of the entire operation; we are charged with the 
responsibility and the liability for such; we give the authority 
eminent domain powers to come into our districts and 
condemn such a site and to select such a site statewide. 

Mr. Speaker, I redly do not think we are ready. I really 
think this is premature, and for those reasons I ask for a nega- 
tive vote. 

The Conservation Committee has not looked at it, has not 
worked on it. 

Mr. Reber's enthusiasm for a siting mechanism is under- 
standable. I share your enthusiasm, and I will tell you that. I 
also share with you, Mr. Reber, the thought that Pennsyl- 
vania, as a generator in its industry and commerce of hazard- 
ous waste, mun fmd sites to dispose of those wastes, and that 
is on our agenda to do. There is no question about it. I think 
the almost unanimous adoption of an amendment earlier 
today expressing the intent of this General Assembly to begin 
work on that problem of siting very quickly is a demon- 
stration of our enthusiasm that that must be attacked. 

Now, the substance of the amendment: The amendment 
and the setup thhugh the amendment does some far-reaching 
things. It places the State of Pennsylvania in the position of 
putting in the field an authority, an authority whose responsi- 
bility and whose power and ability will be to go out and locate 
a site for the disposal of hazardous waste. It also gives them 
the power of eminent domain to come in to your area or my 
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area to condemn such a site to be used for a hazardous waste 
disposal area. 

Mr. Speaker, in addition, it sets up the board. It sets up a 
whole set of criteria. We are going to have to do something 
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The question was determined in the negative, and the 
amendments were not agreed to. 

Bowley Gruiua Manderino Snyder, G. 
Broujos Haluska Markoxk Staback 
Caleone Harpn Mayernik Stdghner 
Cappabianca Hasay Melio Stuban 
Cam Hayden Michlovic ~wm 
Cawley Howlat Mon* Taylor, F. 
Clark Hughes Mrkonic Tigue 
Cohen Hutchinson Murphy TreUo 
Colafclla Itkin O'DonneU Van Home 
Cole Jarolin Olasz Vmn 
Carrigan Josephs Oliver Wambach 
CowcU Kasunic Petrarca Wians 
COY Kitchen Parone Womiak 
IXLuca Kosinrki Pievrky Wright, D. R. 
DeWeex Kukovich Pinella Yandriwviu 
Dalcy LaGrotta pressmann 
Dawida Lescovitl Preston Inis. 
Dombrowski Letterman Richardson Speaker 
Donatucci Levdansky Rieger 

NOT VOTING-0 

E X C U S E D 4  

On the question recurring, 
Will the House agree to the bill on thud consideration as 

amended? 
Mr. ARGALL offered the following amendments No. 

A2897: 

At least 2% of the funds received by the fund shall 
be used for grants 

On the question, 
Will the House agree to the amendments? 

PARLIAMENTARY INQUIRY 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Schuylki, Mr. Argall. 

Mr. ARGALL. Mr. Speaker, may I begin with an inquiry 
to the Speaker. Would it be possible for me to withdraw a 
section of the amendment because of a conflicting amend- 
ment passed earlier by the House? 

The SPEAKER. Not in the way you are suggesting, Mr. 
Argall, because that would be a division. It may be possible to 
divide the amendment and then withdraw that part which you 
do not wish to have offered. If you will advise the Chair, 

Amend Sec. 102, page 5, by inserting between lines 26 and 27 
(11) The concepts of waste reduction and recycling 

must be strongly supported by the Commonwealth in order to 
provide a more environmentally sound policy of hazardous 
waste management in the future. 
Amend Sec. 102, page 5, line 27, by striking out "(11)" and 

inserting 
(12) 

Amend Sec. 102, page 7, by inserting between lines 10 and 11 
x Further encourage increased recycling and the 

concept of waste reduction in order to decrease the 
amounts of hazardous wastes which must be stored, 
treated and disposed. 

Amend Sec. 301. page 16, by inserting between lines 18 and 19 
(17) Issue a report by January 1,1990, reaardina its rec- 

where would you like to draw the line? 
Mr. ARGALL. Okay. The section halfway through the 

amendment, beginning with "(17)," that paragraph I wou!d 
like to remove. 

The SPEAKER. Sorry; you may not do that. The reason is, 
in a division, each part must be able to stand on its own. if we 
were to permit you to do  that, the paragraph beginning 
"(17)" could not relate to anything, could not stand on its 
own; therefore, it cannot be done that way. 

AMENDMENTS WITHDRAWN 

Mr. ARGALL. Okay. In that case, I wiil withdraw the 
entire amendment, Mr. Speaker. 

The SPEAKER. The Chair thanks the gentleman. 

On the question recurring, 
W i  the House agree to the bill on third consideration as 

amended? 
Mr. P I lTS  offered the following amendments No. A29%: 

Amend Title, page 1, line 5, by inserting after "Fund;" 
providing a tax credit: 

Amend Table of Contents, page 2, by inserting after line 30 
Section 906. Loan fund. 

ommcnda:ions concerning the need for the mnkeasei use of Section 907. Recycling equipment tax credit. 
hazardous waste reduction and recvclina in Pennsylva~a. The 1 Amend Sec. 102. oace7. bv inserting between lines 10 and I1 . - . r  - . . 
study shall review the need and possible costs and benefits of a (x) It is in the public increst to eliminate hazard- 
coordinated State proaram of low interest loans, matchina 1 ous waste bv encouranina and ~rovidina incentives to 
funds, grants and t& &edits designed to further promote haz; I taxpayers toreduce thekoiume oibazard&~s waste mate- 
ardous waste reduction and recycling in this Commonwealth. rials oroduced. transwrted and dis~osed of in this C0m- 

(18) Create an adviso+bo&d to the department on 
hazardous waste reduction and recycling. The board shall 
consist of nine members who shall be appointed by the secre- 
tary and who shall represent the interests of business and 
industry, local and State government, environmental protec- 
tion groups and the academic community. The board will 
advise the department on issues regarding hazardous waste 
reduction and recycling and make recommendations concern- 
ing department actions and priorities. 
Amend Sec. 301, page 16, line 19, by striking out "(17)" and 

inserting 
(19) 

Amend Sec. 902, page 58, line 12, by striking out "Grants" 
and inserting 

monwealth by ~ro;din~ tax credits to taxpayers who 
purchase or lease and install recycling equipment which is 
used exclusively for the elimination of such materials by 
reclaiming them on site and converting them into non- 
hazardous reusable, raw material products. 

Amend Sec. 103, page 11, by inserting between lines 9 and 10 
"Recycling equipment." Machinery or apparatus used 

exclusively to process hazardous waste material and manufac- 
turing machinery used exclusively to reclaim such materials into 
nonhazardous, reusable, raw-material products. 

Amend Bill, page 66, by inserting between lines 27 and 28 
Section 907. Recycling equipment tax credit. . 

(a) Amount.-A taxpayer who purchases or leases recycling 
equipment to be used exclusively within this Commonwealth shall 
be entitled to a credit against the taxes imposed under Articles IV 
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and VI of the act of March 4,1971 (P.L.6, No.2). known as the 
Tax Reform Code of 1971, in an amount equal to 50% of the 
installed cost of the recycling equipment. The amount of credit 
claimed in the tax year during which the recycling equipment is 
purchased or leased shall not exceed 20% of the amount of the 
total credit allowable and shall not exceed 50% of the total of the 
tax liability which would be otherwise due. 

@) Application procedure.-Application for a tax credit 
must be made to the Department of Revenue by April 15 of the 
year following the calendar year in which the recycling equipment 
is purchased or leased. The application must indude ad&&iption 
of each item of recycling equipment purchased or leased, the date 
of purchase or lease, the installed cost of the recycling equipment, 
a statement of where the recycling equipment is to be used and 
other information as the department may require. The Secretary 
of Revenue shall review a l l  applications received to determine 
whether expenditures for which credits are requested meet the 
requirements of this section and shall advise the taxpayer of the 
amount of credit for which the taxpayer is eligible under this 

What we have seen here today is that we started with a bill 
in which the people who generate and handle hazardous waste 
were going to have to pay for that in some rational relation- 
ship to the problem they cause. This Assembly decided it did 3 
not want to do it that way. We had lots of help from those 
folks who were crawling over the lobby l i e  alligators trying 
to make sure that the business community did not pay its fair 
share, and we ended up with a tax system that a lot of people 
do not particularly like, because we have to have something. 
Now not only are the people who ought to be bearing the most 
of the burden, the people who are generating the most of the 
waste-not the small businessman that Mr. Dorr is worried 
about-now not only are they not going to bear their fair 
share of the cost but we are going to give them a tax break for 
doing what the law or what this bill says they should be doing 
anyway, which is trying to recycle hazardous waste. 

~ - 

section. It seems to me if what we are trying to do is to rip off the 
(') Expiration.-This expire December 317 taxoavers of this State and make the taxoavers oav for what is . -. 

I n > .  

On the question, 
Will the House agree to the amendments? 

The SPEAKER. On the amendment, the chair recognizes 
the gentleman from Chester, Mr. Pitts. 

Mr. PI'ITS. Thank you, Mr. Speaker. 
Like we did in the renlcling bill, I am an 

merit to provide a tax credit to  those companies which install 
equipment which will recycle and reclaim hazardous material 
into nonhazardous, reusable materid. I am told by, for 
instance, the steel industry that a type of furnace is being 
developed, a closed-in system, which process out of the 
f-aw will come only nonhazardous, reusable raw materials, 
not even into the air. I think we need to encourage 
companies, with an incentive to build and purchase these 
kinds of systems, to stop generating this hazardous material 
and putting it into the ground but rather to recycle and 
reclaim this raw material into material that can be reused. 

I urge adoption of the amendment. 
The SPEAKER. The chair recognizes the gentleman from 

Clearfield, Mr. George, on the amendment. 
Mr. GEORGE. Mr. Speaker, I think the amendment is 

intended well, but unfortunately, I think it allows for just 
anyone who might feel that they would want to go into the 
business of handling this material to buy it and get a tax 
rebate or a refund and then be out of business in a couple of 
years, and the State is out all that money. Now, we are not 
insisting that /those that the gentleman has intended to pursue 
this matter for would do that, but this amendment is all-inclu- 
sive. It would allow anyone to  simply, because of the wording 
of the amendment, go into business, so to speak, and I do not 
think that the gentleman would want it that way. Until that is 
clarified, I think we ought to defeat this amendment. 

The SPEAKER. The Chair recogoizes the from 
Somerset, Mr. Lloyd, on the amendment. 

Mr. LLOYD. Thank you, Mr. Speaker. 
Mr. Speaker, I oppose this amendment. 

. . . .  . .  
legitimately a cost of doing business and making certain prod- 
ucts, then we ought to vote with Mr. Pitts. If you think the 
people who create the problem ought to pay for it and reflect 
the cost of that problem in the price of the product that they 
are making, then you vote "no" on the amendment and make 
the people who are creating the problem, who created a 
problem in this bid with their lobbying efforts, come back to 
the bargaining table, but to give them a tax break is a double 
dip, and we ought to be against that. 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Hayden, on the amendment. w 

Mr. HAYDEN. Mr. Speaker, there is another issue which I 
think has been missed so far in the debate, and that is that we 
just considered economic incentives for recycling and onsite 
treatment and minimization, and that was in the context of 
Representative Reber's amendment, which we voted for. Part 
and parcel of the concept of that contingency plan was to 
encourage by different cost assessments on disposal offsite 
versus onsite, to encourage by economic incentives, virtually 
the same thing which is ostensibly the purpose of this particu- 
lar amendment. What this would simply do would be to 
further cloud the economics of the funding of this program 
and perhaps undermine some of the other funding mechan- 
isms which you have already placed in the bill. 

Since this has already been covered, I think, adequately 
though Representative Reber's amendment, which we sup- 
ported, I would ask for a "no" vote on this amendment. 

The SPEAKER. The Chair recognizes the lady from 
Chester, Mrs. Taylor. 

Mrs. TAYLOR. Mr. Speaker, I think that this amendment 
8ives the members of the Assembly an opportunity to make a 
Statement for the future. I think this amendment may just be 
reinforcing what we did in the Reber amendment, but what it 
is saying is that these industries that have created the problem 
are indeed wanting to be a part of cleaning up the environ- 
ment. This is a clear, concise statement for the public and 
would be in the best interest of the public, and I urge an affu- 

e 
mative vote. 



I urge adoption of the amendment. 

On the question recurring, 
W i t h e  House agree to the amendments? 

The following roll call was recorded: 

YEAS-95 

Aogstadt Dininoi Jackson Reber 
Argall Distln Jadlowiec Reinard 
Arty Dan Johnson Robbios 
Barlw Durham Kennedv Rvan 
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~irmjin 
Black 

The SPEAKER. The Chair recognizes the gentleman from 
Chester, Mr. Pitts, for the second time. 

Mr. PITTS. Mr. Speaker, in response: As Mr. George said, 
this does not open it up just to any taxpayer. We referenced 
the Tax Reform Code of 1971. It applies only to the corporate 
net income and the capital stock franchise tax. 

As far as paying the fair share - Mr. Lloyd's argument - 
these people are paying their fair share. They are going to con- 
tinue to, but this would provide some incentive for the addi- 
tional expense of new equipment; and if they go to that 
expense and invest and build that new equipment, then they 
should get some kind of credit, because they are not then 
going to be generating hazardous material and depositing haz- 
ardous material into the Superfund sites, which are extremely 
costly. I do not think Mr. Lloyd would be yelling about tax 
incentives if we were talking about acid rain produced by coal, 
which he is always wonied about. 

Boy= 
Brandt 
Bunt 
Burd 
Bums 
Bush 
CarIson 
Caw 
Chadwick 
Civera 
Clymer 
CameU 
DeVeRer 
Danes 
Demwy 
Diettrrick 

Coy Kitchen Pistella Wright. D. R. 
Muca KO& Pressmann Yaddseviu 
DeWmc Kukonch Praton 
Daley LaGrotta Richardson Inis, 
Dawida Lescovitr Rieger SpeaLer 
Dombrowski Letternan 

NOT VOTING-2 

~~~~k O'DanneU 
EXCUSEQ4 

Hornman McVem, Maiale Miller 

The question was determined in the negative, and the 
amendments were not agreed to. 

0, the question 
will the House agree to the bill on third consideration as 

amended? 
M ~ .  WOZNIAK the following NO. 

A1011. 

Acosta 
Banisto 
6elard.i 
Belfaqti 
Billow 
Blaum 
Bortoer 
Bowley 
Broujos 
Calta&irone 
Cappilbianca 
Cam 
Cawley 
Clark 
COhs4 
ColafeUa 
Cok 
Conigan 
CoweU 

Fargo 
Farmer 
Fiher 
Flick 
Foster 
Fox 
Freind 
Gallen 
Gannon 
Geist 
Gladeck 
Godshall 
GNPPO 
Hagmy 
Hasay 
Hayes 
Heckler 
Herman 
Hershey 
Hess 

Donatucci 
h f f y  
Evans 
Fattah 
F a  
Freeman 
Gamble 
George 
Gmiua 
Haluska 
H W  
Hayden 
Howlm 
Hughes 
Hutchinson 
Itkin 
Jarolin 
Josephs 
Kasunic 

~enne; 
Lan8try 
Lashinger 
Leh 
McClatchy 
Manmiller 
Merry 
Mimrde 
Mochlmann 
Moms 
Mowery 
Nahill 
Noye 
O'Brien 
Pmcl 
Phillips 
Picmla 
Pins 
Punt 
Raymond 

NAYS-% - -  - 

Lwdansky 
Linton 
Livengoad 
Lloyd 
McCall 
McHale 
Maine 
Manderino 
Markosek 
Mayemik 
Melio 
Michlovic 
Mrkonic 
M W ~ Y  
Olasz 
Otiver 
Petrarca 
Petrone 
Piwsky 

saurman 
Schetu 
Schuler 
Semmel 
Serafi 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Stairs 
Taylor, E. Z. 
Taylor, J. 
Vroon 
wass 
West on 
Wogan 
Wright, J. L. 
Wright, R. C. 

Ritter 
Roebuck 
Rudy 
Rybak 
Saloom 
Seventy 
Sbowen 
Staback 
Steighner 
Stuban 
Sweet 
Taylor. F. 
Time 
TreUo 
Van Home 
Veon 
Wambach 
Wisgins 
WOmiaL 

Amend Sec. 510, page 37, by inserting between lines 27 and 28 
(a) Limit of lien.-The lien shall be limited to the amount of 

the judgment for costs and penalties as provided in subsection 
(b); and shall not apply to property used as residential property as 
provided in subsection (d). 

Amend Sec. 510, page 37, line 28, by striking out "(a)" and 
inserting 

@) 
Amend Sec. 510, page 38, line 14, by striking out "(b)" and 

inserting 
Î \ 

I I-/ 
Amend Sec. 510, page 38, lines 19 through 27, by striking out 

all of said limes and insertine 
(d) Priority.-The no&e of lien fded under this section shall 

create a lien with priority over all other claims or liens filed. 
When the property is used for residential purposes, this notice of 
lien shall not affect a valid lien. rieht or interest in the ~roperty 
fded in accordance w~th e~tablished~roccdures prior to the illing I . . : of th~s norlcc of hen. For Dumoses of this section, res~dential Pw- 

all mortgages ;ligible for purchase by a corporate 
of the United States Government. 

1 (e) ~er td;n interests not affected.-The notice of lien shall 
not affect a lien. mortgage or security interest in the property 
which secures a loan or enension of credit if the loan or &tension 
of credit, or the commitment to make the loan or extension of 
credit, was made in good faith and without knowledge that there 
were hazardous substances on the property and if prior to the 

the loan or commitment was-made the lender received a 
wntten report of an actual inspection of the property, within a 

I reasonable time immediatelv ~ r i o r  to the date of the loan or wm- ~~~~-~~ ~ ~ ~ , =- - - -  ~ ~ 

mitment, which did not reveal any indication of the presence of 
hazardous substances. 

Amend Sec. 510, page 38, line 28, by striking out 
"(d) PRIORITY FOR OTHER PROPERTY" and inserting 

(f) Time 
Amend Sec. 510, page 39, by inserting between lines 5 and 6 
(g) Notice.-Notice shall be mailed to all known holders of 

liens of record fded a~ainst narties subiect to this section. 
Amend Sec. 701, page 45, by insert& between lines 14 and 15 

(iv) The owner is a financial institution, an aff~liate 
of a financial institution or a parent owner of a financial 
institution, which acquired the site, by foreclosure or by 
deed in lieu of foreclosure before the site was included on 
a Federal or State Superfund ranking list and did not 
manage or control activities or conditions at the site 
which contributed to the release or threatened release of a 
hazardous substance. For the purposes of this subs%- 
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tion, management shall not include operations by virtue 
Of Of the f-ces Or fiscal oWatiom of a 

per*n in with a loan Or 
obligation to that responsible person. 

On the question, 
W i t h e  House agsee to the amendments? 

The SPEAKER. On the Womiak amendment, the chair 
recognizes the gentleman from Cambria, Mr. Womiak. 

Mr. WOZNIAK. Thank you, Mr. Speaker. 
I guess we are winding down here, and this is just about the 

f d e .  
This amendment deals with the superliens and some con- 

cerns that the banking industry has. WeU, I did not m- that 
in a detrimental way. The fust part of the amendment, section 
(a), deals with the cost of the lien, and it will only deal with 
the actual cleanup and the cost and the penalties that be 
provided for in subsection @). 

Section (d) deals with the priority. l-his removes the super. 
lien from residential properties, and also, when we move 
down to section (e), it removes the superlien from comercia 
properties if they do ce& t b g s  that are necessary. one is 
that they have to have a physical inspection of the property 
and have a written document saying that it has been physically 
looked at and signed and documented. 

S d o n  (g) is a notice. If an operator or the owner of a haz- 
ardous waste site or a site that turns out to be a toxic site gets 
into trouble with the law, all entities that have liens agakt  
them, such as a mortgage, those people have to be notified so 
that they are aware that there is a situation. 

The f j a l  section is exempting a bank from bemg an 
tor or owner or any other way involved if they come on board 
to a f~nancially unstable business to attempt to help them out 
with their f i c i a  situation and get involved in their every- 
day f w c i a ]  situations, to let them run the necessary businas 
context but to make sure that they will be able to stay in bus& 
ness and does keep their mortgage payments up and other 
responsibjjties to help keep them from going out of business, 

A couple of provisions that it does not include that are a 
major concern is that there is a gray area in dealing with the 
defition of or operator3v and the lack of def,tiom 
of "responsible persons." There is also a missing piece that 
will have to be taken a look at at a later date that deals with 
what happens to present liens now. There is no provision in 
this amendment or in the b j i  dealing with any that 
a bank, through no fault of their own, or other lending insti- 
tution made loans in good faith presently and now fmd them- 
selves in a situation where that company that they loaned 
money to went belly-up and they fmd themselves in a super- 
lien condition. That will have to be addressed at another time. 

I would appreciate an aff-tive vote on this amendment. 
The SPEAKER. On the amendment, the Chair recognizes 

the gentleman from Montgomery, Mr. Godshall. 
Mr. GODSHALL. Thank you, Mr. Speaker. 
I would like to interrogate the maker of the amendment. 
The SPEAKER. Mr. Womiak indicates he for 

interrogation. You may proceed, sir. 
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Mr. GODSHALL. Thank you, Mr. Speaker. 
Mr. Speaker, I have a problem, a specific problem, and I 

would like to go over that, which I believe this touches on. We 
are proposing to build a uash-to-steam plant in my own town- - 
ship. The cost of that is going to be someplace around $50 
million to $60 million. As I understood the superlien concept 
in the bill, what could happen is that the bankers or whoever, 
the people who are putting the money into the project, their 
mortgage position could be superseded or prejudiced by the 
superlien Concept. What does this amendment do to relieve 
that situation? 
Mr. WOZNIAK. AU right. What will happen under this 

amendment is that that corporation or whoever that entity is 
who wanted to borrow $60 million, before they go and get 
that money from the bank. the banking institution and the 
interested parties would have to make a physical inspection of 
the land that they are interested in developing. If they see that 
the land is clear and that there are no obvious signs of any 
hazardous site or it is a potential problem, a written 
dissertation signed off by the interested parties would be 
signed. That would alleviate the superlien situation on the 
banking institution that makes that loan, because they are 
"OW making it in good faith that when they lent the money, 
there was nothing wrong with the site at the time. 
Mr. GODSHALL. Okay. That answers my one question. 

ho the r  question I have: Say there is an existing facility; say 
there is an existing landfi or an existing trash-to-steam plant 
in operation today. As I understood the superlien concept in 
the original bill, what that would do is say that, again, a fust w 
mortgage could be prejudiced by the superlien. Does this do 
anything to existing facilities, or is this only for new facilities? 
Mr. WOZNIAK. This is only for new facilities. When we 

wrote this up, we missed that particular point, and it will have 
to be addressed. We do not know what will happen in a situa- 
tion where a bank or other institution at this moment in time, 
through no fault of their own, without knowledge, made a 
good-faith loan and fmd themselves in that particular situa- 
tion. Under the present conditions, if this bill passes and 
becomes law, that superlien will take precedence over their 
lien. That will be something that will have to be addressed, 
but it is not addressed in this particular amendment. 
Mr. GODSHALL. Well, you say it bas to be addressed 

later. When? 
Mr. WOZNIAK. Well, I am hoping that possibly if this bill 

comes back to this House, we will be amiable to work those 
situations out, and hopefully, when it goes to Senate commit- 
tee, they might be able to work on those particular issues that 
I brought UP earlier that are lackmg in this ammdment. 
Mr. GODSHALL. Thank you. That is all I have on inter- 

rogation. May I speak on the amendment? 
The SPEAKER. The gentleman has the floor. He may 

proceed. 
Mr. GODSHALL. Thank you, Mr. Speaker. 
Although far from perfect, because it only really addresses 

Part of the problem, as I see the superlien, I would urge a 
w 

"yes" vote on this amendment, and I would hope that some- 
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thing comes along to correct the second situation, which is 
existing sites, as I brought up earlier. I urge a "yes" vote on 
the amendment. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Lashinger, on this amendment. 

Mr. LASHINGER. Thank you, Mr. Speaker. 
Mr. Speaker, would the gentleman, Mr. Wozniak, stand 

for a brief interrogation? 
The SPEAKER. Mr. Wozniak indicates that he will stand 

for further interrogation. You may proceed. 
Mr. LASHINGER. Thank you. 
Mr. Speaker, I am concerned about a section that talks 

about the need for a written report of an inspection of the 
property. In your opinion, would that report require ground- 
water studies, engineering studies? What type of technical 
report would be required, in your opinion? 

Mr. WOZNIAK. The report wiU not nexsmdy have to he 
technical. Obviously, one of the concerns is that this could be 
a very expensive proposition in checking groundwater, soil 
samples, et cetera. It was our feeling in miting it up that a 
simple inspection and the past history of the knowledge of the 
prior owners would be sufficient in giving a condition that 
would eliminate the superlien clause onto the lending institu- 
tion. We purposely did not put it in a very strict sense, because 
we do not want to get into a situation where it could be an 
abusive expense on the seUer or the buyer or the lender, and 
left it in that phraseology to make it acceptable. 

Mr. LASHINGER. Mr. Speaker, my understanding of 
what you just said is that if the previous owner indicated in an 
affidavit that, to the best of their knowledge, there was no 
hazardous substance on the property, that would satisfy, in 
your opinion, the requirement to void a superlien situation. 

Mr. WOZNIAK. Yes. 
Mr. LASHINGER. The timeframe on that, Mr. Speaker, it 

says at the time of the loan or the commitment. Those are two 
different time periods, in my opinion. A commitment could 
occur 6 months prior to the time that the actual loan is made, 
which maybe in legislative debate here today we can resolve 
that issue as to when that notice must be given. Your language 
says at the time of the loan or commitment. Which is it? 

Mr. WOZNIAK. AU right. Well, dealing with commit- 
ments, there are many times when a situation is not necessar- 
ily a mortgage loan and it is written up as a commitment, but 
I, quite frankly, in reading it over, would more prefer the 
wordage of "mortgage" versus "commitment." Our concern 
was that we do it in a reasonable time, not 2 years earlier, not 
3 years earlier, but more of a situation where the two entities 
are getting close to making a decision or a commitment before 
fmalizing a loan. I think the word that we are interested in is 
"reasonable time," and although it does have no timeframe, I 
think there is some precedent out there where reasonable time 
is somewhere in a negotiating period of less than a year. 

Mr. LASHINGER. Thank you, Mr. Speaker. 
Mr. Speaker, permission to make a few brief comments. 
The SPEAKER. The gentleman has the floor. 
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Mr. LASHINGER. Thank you, Mr. Speaker. 
Mr. Speaker, only because of my u n c d t y  over Mr. 

Wozniak's responses am I going to ask for opposition to the 
amendment. The superlien issue, for those people who sup- 
ported it, was a critical and integral part of the legislation. I 
was not one of those people that supported the concept. 

Now to say that the lien can be waived or the opportunity to 
fde that priority lien, or fde the lien and have it take a priority 
status, is now dismissed by virtue of a seller stating that, to the 
best of his knowledge, no hazardous substances exist on the 
property seems pretty simplistic to me in the approach of this 
problem. I am wary of what we are doing, Mr. Speaker. It is 
not that I totally disagree. It seems like an acceptablecompro- 
mise. It seems like the problem for such a critical issue is going 
away too easily, if that makes any sense to the sponsor of the 
amendment. 

The other problem that I have with the amendment is as to 
when this actually occurs. Is it at the time of the commitment, 
or is it at the time of the actual loan? We have a provision now 
in the Solid Waste Management Act that requires, as soon as 
there is knowledge of the existence of a hazardous substance 
on a property, that that be inserted upon transfer of the prop- 
erty in the deed, and it travels then for time immemorial with 
the deed to that property. That language might satisfy me 
more, that we merely reference the Solid Waste Management 
Act and say where it is referenced in the deed and the loan 
commitment is made, that the abiity to have the superlien 
take a priority position is gone or dismissed; that might satisfy 
me more. 

I am concerned with the way this is drafted. I understand 
and I agree with the gentleman that there is a need for a com- 
promise. I would prefer that the issue just go away. I am not 
sure that we fully understand the issue. It is a complex issue. I 
share Mr. Godshall's comments that this will make it very dif- 
ficult for those people on the commercial side to go out and to 
get fmancing where there is any notion that hazardous sub- 
stances exist. I congratulate the gentleman on an effort to for- 
mulate a compromise, but at this point I would be happier- 
The next amendment to follow, it is my understanding, is 
Representative Reber's amendment, which guts the superlien 
provision completely. Because of questions that continue to 
surround the superlien concept, I would prefer that we take 
the safer approach, and that is that this bid is going to confer- 
ence, so we take the concept out and we allow for the issue to 
be worked out in conference committee or in that other 
chamber, but better yet, we take it out and work from ground 
zero and we not run the risk of including in a proposal today a 
concept that clearly a lot of us do not understand, and even 
more clearly we do not understand the compromise that you 
are attempting to fashion today. 

I would ask for opposition to the Womiak amendment. 
Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, I rise in support of the 

Wozuiak amendment. The superlien concept is a concept that 
attempts, that attempts to save the Superfund and the wasting 
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of the Superfund or at least the expenditure of the Superfund 
in situations where that expenditure is doing nothing except 
enhancing the security of a lending institution. That is what 
the superlien was intended to prevent. 

Now, let me give You an example: If a lender in good faith 
today lends money on a piece of property that is infested with 
termites or rodents to the extent that it becomes invaluable, 
that it is not able to bring anything on the market, and a 
lender in good faith lent money on that particular establish- 
ment or that particular piece of property, he loses his security 
because the property lost its value. Now, let us put that in the 
Superfund context and cleaning up hazardous wastes. 

If the lending institution lends money in good faith and it 
lends money on property that has been for years impregnated 
with hazardous wastes so that that property is now not only 
not valuable at all but it is going to cost somebody many 
thousands and maybe millions of dollars to clean up the 
health hazard, without a superlien concept of some kind, 
what you are saying is, taxpayer, take your Superfund 
moneys, go in there and clean that property up so that the 
bank that lent its money can have security guaranteed again, 
so that it can get its money back. That is what the superlien is 
all about. 
AU we are doing here is not destroying the superlien that 

Mr. Reber would do, as Mr. Lashinger rightfully said. He said 
the Reber amendment simply disposes of the superlien; it guts 
the concept of superlien, and he, from his perspective, said 
that is better than what we do here. Well, what do we do here? 

We have leaned over very far to the lender. We have said in 
this amendment that the lender in residential property does 
not have to worry about the diminution of the security of his 
lien. We have exempted that. We have done it not only in resi- 
dential property, we have gone to the commercial property 
and said that if the lender in good faith lends for value, if he 
actually puts money out without any knowledge that that 
property is subject to a cleanup or has hazardous or toxic 
wastes there-he has no knowledge of that-and if he has 
had, as it is defined in there, a report made immediately prior 
to any commitment for lending that brings back to the 
banker, the lender, the report that there is no hazardous 
problem there, no toxic problem there, then he is free; he does 
not have to worry about the security of his lien, but he has to 
make that reasonable inquiry, and we are not talking about 
spending a lot of money for that. 

Banks have looked at this; lending institutions have looked 
at this amendment; substantial portions of the lending institu- 
tions of this Commonwealth are willing to Live with this 
amendment. Maybe they all are. I do not know. I do not think 
they all are. Bur those who are not willing to live with this 
amendment want the taxpayers to guarantee their security 
where they lent money on a project or in an area that was 
infested with toxic waste or chemical waste that they could 
have found out about, that they did not have to lend their 
money, but they did not even ask for a report, or they did not 
even ask for an affidavit from the borrower or from the seller. 
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What we are doing here is putting a very minimal require- 
ment to protect this fund against the situation where we must 
clean up a site because it is hazardous to the public; we must 
clean it up; we must use taxpayers' and Superfund dollars to J 
clean up that site. We ought not to be cleaning it up so that 
some lender can have his security interest made whole, that he 
can get all his money back if he did not do the very few 
minimum things that we asked him to do, and if he was in fact 
not without the knowledge that it was a bad site to be lending 
on. This is minimum. 

If you do not buy this amendment, then what you are really 
saying is, to heck with the taxpayer, to heck with the Super- 
fund, let them dissipate it, let us use that Superfund to protect 
people who lend money without being concerned at all of 
whether or not the site they are lending money on not is 
infested with rodents or termite-ridden and not even con- 
cerned whether there are health hazards and toxic and hazard- 
ous wastes present there, have no concern for it whatsoever, 
can know it is there, can know it is there and still have their 
lien and money protected when they lend it. That is the wrong 
way togo. 

These are minimum protections to the fund that exist in this 
amendment, and I ask for an affirmative vote. 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Montgomery, Mr. Reber. 

Mr. REBER. Thank you, Mr. Speaker. 
Would Representative Wozniak please stand for inter- 

rogation? 
The SPEAKER. Mr. Wozniak indicates he will stand for J 

interrogation. You are in order, and you may proceed, sir. 
Mr. REBER. Mr. Speaker, myself, and I am sure each and 

every member of the House over the past number of weeks, 
was inundated with various pieces of correspondence from 
various lending institutions and other institutions that were 
concerned about the superlien concept, and in the course of 
the writings of all those letters, ultimately we would hear, 
please support the Wozniak amendment. Now, it is my under- 
standing that the Womiak amendment that they were refer- 
ring to in those letters that we were getting over the past 
number of weeks, as I understood your initial remarks, is not 
exactly the real Wozniak amendment that is up on the board 
right now. Is that a fair characterization? 

Mr. WOZNIAK. Yes. That is a similar amendment, but 
this is not the original Wozniak amendment. 

Mr. REBER. Right. Okay. 
With th2t in mind, Mr. Speaker, I would simply say that I 

would be very, very guarded, based upon that response as well 
as one of the statements of the majority leader where he said 
he is not even sure that all the financial institutions have in 
fact signed off on this. 

For the benefit of the members, the superlien issue is for 
some people a very, very concerning issue. State superliens for 
hazardous waste cleanup have been enacted in only six States. 
However, several States are not enforcing those liens, and the 
issue has been reconsidered in other States that had heretofore vi 
adopted the same. The legislatures in two States, as a matter 
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of fact, are considering doing away totally with that, and 
additionally, some States that recently enacted Superfund leg- 
islation similar to what we are talking about did not, may I 
say again, did not include provisions for the superlien concept 
or for that matter any hybrid thereof. 

Now, Mr. Speaker, I think something else that you ought to 
be very, very leery about. Apparently there is some mystical 
written report that is going to reveal indications or a lack of 
indications of hazardous substances. Now, I would submit to 
the members that I am familiar with one particular instance 
where there was a request, certainly not for this mandate, but 
a request for such an investigation to be made. Now, let me 
tell you, those investigations are not $35 appraisals. We are 
talking $10,000 tickets on up. We are not talking about just 
anybody who walks on the property and is going to give the 
kind of certification that Mellon Bank is going to want, that 
some of the heavy hitters in Philadelphia are going to want. 
They are going to want an A-l environmental engineering 
fm providing that so they make sure that they have the 
catchall escape-all so they in fact are not subject to some form 
of superlien that is still out there with this particular amend- 
ment. 

Now, I would submit to the members that if in fact there is 
some way that the lending institutions are able to make sure 
that commercial money for lending on facilities that might be 
impacted by this legislation does not dry up, we should go 
with the real Wozniak amendment; we should go with the real 
amendment to do away with superlien, and then-and then- 
those particular drafters in the financial institution can take 
something else that may solve the same problem to the Senate 
when they expeditiously-as I have been told by the Gover- 
nor-are going to consider this bffl, can include it and send it 
back to us, and they can all send us, again, letters so we know 
when it is time for the real Wozniak to stand up. Thank you, 
Mr. Speaker. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, for the benefit of those 

members who care about these things, the amendment that 
Mr. Wozniak offers at this time is an amendment approved 
by, worked on, and assisted in drafting and supported at this 
time by the Pennsylvania Bankers Association and the Penn- 
sylvania savings institutions. I asked representatives of those 
groups to meet with me at noon today because removing the 
superlien completely I thought was unfair to the Superfund 
contributors. It was unfair to them because they had to come 
in, clean up the site, and make a banker's lien more viable, 
and I did not think that was right unless the banker at least 
took minimum steps in protecting his interest before the 
lending was made, and we made the requirements such that I 
think that the banks and the savings institutions can live with 
them and they have indicated so much. 

Would they rather have nothing to live by? Certainly they 
would rather have nothing to live by, but I am not so sure that 
that statement is even correct, because I know that many of 
them, most of them, are very good citizens of this Common- 
wealth and are as concerned with hazardous waste cleanup, 

- ~ - -- 

although they are not necessarily involved with generating the 
same, they are concerned with the environment, that Pennsyl- 
vania is a good place to live, that Pennsylvania is a good place 
to work, that Pennsylvania is a good place for people to earn 
money so they can put it in those institutions. 

I think the responsible members and their representatives of 
those groups have said to us, as long as you do not burden us 
with something that we cannot do and as long as you do not 
cost us an awful lot of money, we are willing to take the 
minimum steps, and that is all this amendment is doing. I 
think for anyone to indicate that there are going to be 
thousands and thousands of dollars involved, 1 think, is erro- 
neous. I do not think anyone expects that. I do not view this 
amendment as requiring that. 

Mr. Speaker, again I ask for an affirmative vote on the 
amendment. 

The SPEAKER. For the second time on the amendment, 
the Chair recognizes the gentleman from Montgomery, Mr. 
Lashinger. 

Mr. LASHINGER. Thank you, Mr. Speaker. 
Mr. Speaker, Mr. Manderino made me think of an example 

in his fust comment where he said that we would be abandon- 
ing the taxpayers of the Commonwealth by not offering them 
the opportunity to guarantee the commitment that they were 
making under the Superfund program. I disagree with the 
gentleman, and I can think of an example where we are doing 
just the opposite. 

A lot of our steel plants, a lot of our old textile mills that 
are abandoned today and we are attempting to rehabilitate are 
in situations- I can think specifically of one in Phoenixde, 
the Phoenix Steel plant; I can think of the Paoli freight yard 
where the PCB (polychlorinated biphenyl) problem existed; I 
can think of the Rohm And Haas facility where there is haz- 
ardous waste that existed on that site from past practices, 
where those facilities- And the steel plant is probably the 
best example, the abandoned steel mill that is attempting to 
get for a new startup - maybe it is for plate, maybeit 
is for some specialty steel, maybe it is for a whole new 
process, maybe it is for the creation of a shopping mall in that 
old steel plant - but where the superlien concept is imposed, 
where a facility in that situation is attempting to get financing 
to do this new thing to create jobs, to  enhance the tax base, it 
will be very difficult if not impossible with this concept, even 
the compromise concept in place, for those facilities that we 
are attempting to revive-and a lot of those facilities are in 
Democratic districts-for those facilities to rise again because 
of the inability to gain financing for those types of projects. 

The best example is the Phoenix Steel plant that they are 
attempting to revive for specialty steel purposes in 
Phoenixville where financing became the number-one 
problem for reviving that facility. I cannot imagine any con- 
ventional lender coming in with this concept on board and 
offering fmancing where they know essentially the pollution 
exists and they are tossing their doUars to the wind. It is a 
senseless commitment on the part of any lender where they 
know that their commitment is going to go out the window; it 
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is not secured. It is virtually unsecured because of the magni- 
tude of the problem, the wst of the problem in hazardous 
waste cleanup. So in terms of economic development, that is 
another way of looking at this problem. 

With this concept we will impede economic development in 
districts where, because of past practices at various mills and 
plants, hazardous substances exist on the site, and in most 
cases, because of the reckless nature we employed back then, 
that problem exists. I cannot imagine lenders getting involved 
in situations like that. We will have been responsible. That is 
why I made the comment that we should adopt the Reber 
amendment subsequent to voting down the Wozniak amend- 
ment. 

I would once again for those reasons, for the economic 
development reasons, ask for opposition of the Womiak 
amendment. Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, it is interesting how all 

the members of the Assembly who had heard from bankers 
and lending institutions have now shifted their emphasis, 
since we have satisfied that problem, to jobs and how we are 
going to stifle jobs in Pennsylvania. Nobody is more inter- 
ested in economic development tban the majority leader and 
members of his caucus and many other members in here. We 
are interested in economic development; we are not interested 
in stifling it. We are concerned that without some mechanism 
we will drain the fund and dissipate the Superfund in cases 
where we should not. We are not. 

In fact, the problem that we solved really is the problem of 
the steel plant sites in western Pennsylvania and the heavy 
industrial sites in other areas of the Commonwealth that cer- 
tainly we are all looking for future development of, and we do 
not want to stifle any lending that can occur on those sites and 
with those sites. But by the same token, we have achieved, I 
think, a compromise that protects the abiity for lenders to 
engage in developing those sites along with developers without 
dissipating the fund, at least to the extent that we make 
minimal inquiry, and we do not put our head in the sand, that 
we do not just close our eyes and say we know that that is a 
bad site and it is going to have to be cleared up but let us lend 
them $6 million anyway because we are protected, if it has to 
be cleaned up, we will not have to clean it up; we will not even 
have our lien affected; the Superfund will clean it up, those 
taxpayers will. 

I ask you, please, vote for the Wozniak amendment and 
reject the concept of removing the superlien in its entirety. 
The Womialc dnendment is reasonable; it is a cornpro*, it 
is supported by those who are in the business. I think those 
who are in the business of lending in development situations 
can best determine whether or not we are h a m e  them 
with this amendment, and they do not believe they are being 
hurt in lending situations. It is something that is reasonable. 

I ask for an a f f m t i v e  vote. 
The SPEAKER. The Chair recognizes the gentleman from 

Franklin. Mr. Coy. 
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Mr. COY. Thank you, Mr. Speaker. 
I rise to support the Womiak amendment. The last words 

spoken by the majority leader I think make the most sense, 
and that is that what we have achieved is a reasonable com- w 
promise on this issue. It is also good to hear the majority 
leader speaking in such high terms about the f i c i a l  institu- 
tions in Pennsylvania. I hope that I can count on that sort of 
support in that regard in the future. 

But besides that, I think that where we were on this issue 
earlier in terms of the superlien, where the fist amendment 
would have taken us and then back where Representative 
Reber wants to take us after this, are the far ends of the spect- 
rum. I think what Representative Womiak has achieved 
through working in this day-and let me say that I have been 
involved in some of the discussions, too-the majority leader 
is right. This does not please every segment of the business 
community, this does not please every segment of the environ- 
mental community either, but it is a reasonable compromise; 
it is a place from which we can work. 

The bill obviously has to go to the Senate and it will obvi- 
ously end up in a conference committee, but rather than 
taking one far end of the s p m m  on this issue, let us achieve 
this compromise, let us give the f m c i a l  institutions a 
working center from which they can work, and let us also give 
the taxpayers of the Commonwealth a break in terms of the 
Superfund which this amendment also provides for. 

Reasonable compromise is what we seek to achieve in this 
body when dealing with amendments of this nature. I think 
that after today's efforts in dealing with the various groups w 
that are interested in this legislation, we have achieved that 
compromise. 

I urge your support then for this, the best Wozniak amend- 
ment. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Cambria, Mr. Wozniak, for the second time. 

Mr. WOZNIAK. Very quickly. 
I would appreciate an affirmative vote on this amendment. 

What we have done is we have worked on this amendment. 
For those fmancial institutions and those entities that are 
interested in borrowing money from those f i c i a l  institu- 
tions, we have given an opportunity that those people who act 
in good faith, with conscientious, legal, and proper businss 
sense, will have no problem dealing with this hazardous waste 
package, will have no problem with the superlien because it 
will not affect them. We have also protected the i n t e t y  of 
residential properties and those mortgages so that when we 
move up to the secondary mortgage market, the integrity of 
those mortgages is protected so that that market is still 
available. We have allowed the banks to be able to involve 
themselves; if a company has f~nancial troubles, to give them 
advice and to help work them through their problems so that 
they can stmd solidly on their feet so they do not go bank- 
rupt. 

This is a good compromise amendment. It is the new 
improved and palatable Womiak amendment, and I would 

w 
appreciate an af fmtive  vote. Thank you very much. 
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On the question recurring, 
W i t h e  House agree to the amendments? 

The following roll call was recorded: 

YEAS-I71 

Awsta Dininni Koshki Punt 
Angstadt Distler Kukovich Raymond 
A r d  Dombrowski LaGrotta Rdnard 
Arty Donatucci Lansuy Rieger 
Barley Dorr Lch Riner 
 att ti st^ k f f y  ~ s c o v i ~  ~ ~ b b i n s  
BsLvdi Durham Letterman Roebuck 
Belfanti Evans Levdansky Rudy 
Billow Fargo Linton Rybak 
Birmelin Farmer Livengood Saloom 
Black Fanah Lloyd Scheetr 
Blaum Fee Lucyk %hula 
Bortnsr Flick McCall Semmel 
Bowley Fnrmao McClatchy Seventy 
B m d t  Frrind McHale Showm 
Broujos Gallen Maine Smith, B. 
Burd Gamble Mandnino Smith, S. H. 
Bums Gannon Manmiller Snyder, G. 
Bush Geist Markork Staback 
Caltagjrone Gladeck M a y d  Steighner 
Cappabianca Gcdshall Mslio Stuban 
CarIson Grvit7a Merry Sweet 
Cam k p p o  Michlovic Taylor, E. Z. 
Cawley Haluska Micome Taylor, F. 
Ccyar Harpn Moehlmann Taylor, J. 
Chadwick b Y  Morris Tigue 
Civen Hayden M o w w  Trello 
Clark H a m  Mrkonic Van Home 
Clymer Hmnan Murphy Veon 
Cohen HCJS Nahill Vroon 
ColafeUa Howlett O'Brien Wambach 
Cole Hugha O k  Wass 
Comell Hutchinson Oliver Weston 
Conkan It kin Pmel Wiggins 
CoweU Jackson PetIarca w o w  
Coy Jadlowis Penone Wo& 
DeLuca Jarolin Phillip Wright, D. R. 
DeVmer Johnson Piccola Wright. J. L. 
Dew- Josephs tievsky Wright, R. C. 
Daley Kasunic Pistella Y a n M t s  
Davicr Kennedy Pins 
Dawida K ~ M ~ Y  Rcrsmann Inis, 
Dempse/ Kitchen Preston spaka 
Dimnick 

NAYS-19 

Book Fox Lashingn Sa~umar~ 
Bow~er George Noye Serafmi 

-Y O'Domd Snyder, D. W. 
Bunt Hskler Reber Stairs 
Eischer H d W  Ryan 

NOT VOTING-3 

Poster Richardson Siriami 

EXCUSED4 

Honaman McVmy Maiale Miller 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question recurring, 
Wi the House agree to the bii on third consideration as 

amended? 
BiU as amended was agreed to. 
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The SPEAKER. This bii has been considered on three dif- 
ferent days and agreed to and is now on f d  passage. 

The question is, shall the bii pass fmally? 
Agreeable to the provisions of the Constitution, the yeas 

and nays will now be taken. 

YEAS-193 

Awsta Dutler Kosinski Rdnard 
Angstadt Dombrowski Kukovich Richardson 

Donatucd Lacrotfa Rieger 
AW ~o~ ~ a n a r y  fitter 
Barley Duffy lashinger Robbins 
Banjsto Durham Lch Roebuck 
Belardi Evans Lssmvitz Rudy 
Belfanti Fago  Lettmnan Ryan 
Biiow Farmer Levdansky Rybak 
Birmelin Fattah Linton Salwm 
Black Fee Livengood Saurman 
Blaum Fiwhn Lloyd Scheetz 
Book Flick Lucyk Schuler 
BOMer Foster McCall Semmel 
Bowley Fox McClatchy Serdmi 
Boww Freeman McHale Seventy 
B W  Frdnd Maine Showen 
Brandt GaUen Manderino Siriami 
Broujos Gamble Manmiller Smith. B. 
Bunt Cannon Markosek Smith, S. H. 
Burd Geist Mayem* Snyder, D. W. 
Burns George Melio Snyder, G. 
Bush Gladeck Merry Staback 
Caltagjrone Godshall Michlovic Stairs 
Cappabianca G ~ i t z a  Micome Steighner 
C u h n  GNPPO Moehlmann Stuban 
Cam Hasany Monis Sweet 
Cawley Halwka Moww Taylor, E. Z. 
Cessar Harper Mrkonic Taylor, F. 
Chadwick H ~ Y  Murphy Taylor, J. 
Civera Hayden Nahill Tigue 
Clark Hayes Noye Trello 
Clymer Heckler O'Brisn Van Home 
Cohen Herman O'Donnell Veon 
Colafella H a r h ~  O k  Vmon 
Cole Hsss Oliver Wambach 
Comell Howlett P d  Wass 
C o m w  Hughes Petnuca WeRon 
Cowell Hutchinson Petrone W i  
COY It kin Phillips WOW 
DeLuca Jackson Piccola Wo& 
DeVerta Jadlowiec Pievsky Wright, D. R. 
DeWeese Jarolin Pistella Wright, J. L. 
Daley Johnson t i n s  Wright. R. C. 
Danes Josephs Prrrsmann Yandrki ts  
Dawida Kasunic Preston 

Kmncdy Punt I&, 
-pseY Km.q W e r i c k  Raymond spakff 
Dininoi Kitchen Reber 

N A Y S 4  

NOT VOTING4 

EXCUSED4 

Honaman M c V w  Maiale Miller 

ne majority required by the Constitution having voted in 
the affirmative, the question was determined in the affma- 
tive and the bill passed fmally. 

Ordered, That the clerk present the same to the Senate for 
concurrence. 
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mative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
We will take further corrections at a later time. 

REMARKS ON VOTE 

The SPEAKER. Why does the gentleman from Philadel- 
phia, Mr. Richardson, rise? 

Mr. RICHARDSON. Mr. Speaker, I would like t o  have a 
correction on the vote on amendment A3013 to HB 1852. 1 
was not recorded, and I would like to be recorded in the a f f ~ -  

BILLS ON THIRD 
CONSIDERATION CONTINUED 

The provisions of any other statute to the contrary not with- 
standing, actions for civil or criminal penalties, and civil actions 
for activities governed under this act may be commenced at any 
time within a period of 20 years from the date the offense is dis- 
covered. 

w 

On the question, 
Will the House agree to the amendments? 

The House proceeded to third consideration of HB 1394, 
P N  2709, entitled: 

An Act amending the act of July 7, 1980 (P. L. 380, No. 97), 
known as the "Solid Waste Management Act," further providing 
for powers and duties of the department, the Environmental 
Oualitv Board and the Environmental Hearine Board. for the - .  , - - - . .. . 
management of hazardous waste, for permits an; licenses and for 
enforcement: establishina the Host Munici~alities Fund and oro- 
viding for i ts~admiistra~on; and making appropriation. 

On the question, 
Will the House agree to the bill on third consideration? 
Mr. GEORGE offered the following amendments No. 

A2944: 

Amend Sec. 13, page 52, line 25, by inserting after "605" 
, 606(f), 609, 617 

Amend Sec. 13, page 54. by inserting between lines 18 and 19 
Section 606. Criminal penalties. 

I.. 

Q Any person who stores, transports, treats, or disposes of 
hazardous waste within the Commonwealth in violation of 
section 401, section 6100 through (6) or section 610(8) and (9). or 
in violation of any order of the department shall be guilty of a 
felony of the second degree and, upon conviction, shall be sen- 
tenced to pay a fine of not less than $2,500 hut not more than 
$100,000 per day for each violation or to imprisonment for not 
less than two years but not more than ten years, or both. 

*.* 
Section 609. Search warrants. 

An agent or employee of the department may apply for a 
search warrant to any Commonwealth official authorized to issue 
a search warrant for the purposes of [inspecting or examining] 
searching any property, building, premise[,] or place, of seizimg 
3 book, record or other physical evidence, of conducting tests, 
or of taking samples of any solid waste. Such warrant shall be 
issued upon probable cause. It shall be sufficient probable cause 
to show any of the following: 

(I) that the [inspection, examination) search, seizure, 
test, or sampling is pursuant to a general administrative plan 
to determine compliance with this act; 

(2) that theagent or employee has reason to believe that 
a violation of this act has occurred or may occur: or 

(3) that the agent or employee h& been refused access 
to the property, building, premise[.] or place, has been 
refused possession of any book, record or physical evidence, 
or has been prevented from conducting tests or taking 
samples. 

Section 617. Limitation on action. 

The SPEAKER. The gentleman from Clearfield, Mr. 
George, is recognized on the amendment. 

Mr. GEORGE. Thank you, Mr. Speaker. 
Mr. Speaker, this amendment is identical to the amendment 

that was placed into the previous bid that we just passed. It 
allows the inspector or the employee the opportunity to be 
able to put his hands on records that will be all-important for 
him to establish exactly what is going on at these sites. 

I would urge that we adopt this amendment. 

I On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

YEAS-188 

MY 
Barley 
Banisto 
Belardi 
Eelfanti 
Billow 
Birmelin 
Black 
Blaum 
Book 
Bonner 
Bowley 
Bowser 
Boys 
Brandt 
Broujos 
Bunt 
Burd 
Bums 
Bush 
Caltagirone 
Cappabianca 
Carlron 
Cawlcy 
cessar 
Chadwick 
Civera 
Clark 
Clymer 
Cohen 
ColafeUa 
Cole 
ComeU 
CorIigan 
cowcll 
COY 
DeLuca 
DeVmer 
Dewsae  

Danes 
Dam& 
~ P W  
Diettetick 
Dininni 

Distler 
Dombrowski 
Donatucci 
Dorr 
Duffy 
Durham 
Evans 
Fargo 
Farmer 
Fanah 
Fee 
Fischer 
Flick 
FORer 
Fox 
Freeman 
Frsind 
Gallen 
Gamble 
Gannon 
Geist 
George 
Gladsk 
Godshall 
Gruiua 
GNPPO 
Hagmy 
Haluska 
Harper 
h Y  
Hayden 
Hayes 
Hcckl" 
Herman 
Hershey 
H e s  
Howlctt 
Hughes 
Hutchinson 
Itkin 
Iacllson 
1adlowi.x 
IarOlin 
Johnson 
Kasunic 
Kmncdy 
Kmncy 
Kitchen 

Kosinski 
Kukonch 
LaGrotta 
Larhinger 
Leh 
Lercovitz 
Lettennan 
Levdansky 
Linton 
Livengod 
Lloyd 
Lucyk 
M c C d  
McClatchy 
McHale 
Maine 
Manderino 
Manmiller 
MarkOSek 
Maycmik 
Melio 
Merry 
Michlovic 
Miconie 
Moehlmann 
Mon* 
M o w w  
Mrkonic 
Murphy 
Nahill 
Noye 
O'Brien 
O'Donnell 
Olau 
Oliver 
P e d  
Petrarca 
Pcvone 
Phillips 
Piceola 
Pievsky 
Pistclla 
Pins 
Pressmanu 
P m o n  
Punt 
Raymond 

Reinard 
Richardson 
Rieger 
Riner 
Robbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwm 
&hem 
Schuler 
Semmel 
Seraf i  
Seventy 
Showers 
Sirianni 
Smith, B. 
Smith, S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stairs 
Steighner 
Stuban 
sweet 
Taylor, E. 2. 
Taylor, F. 
Taylor, I .  
Tignipuc 
Trello 
Van Home 
Vmn 
Vrwn 
Wambach 
Wass 
W w n  
Wig& 
wogan 
Wamiak 

- ~ ~ .  - 

w&t. 1. L. 
Wright. R. C. 
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NOT VOTING-5 

Cam LangtrY Reber Saurman 
losephs 

EXCUSED4 

Honaman M c V m  MaiaJe Miller 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question, 
Will the House agree to the bill on third consideration as 

amended? 
Mr. STElGHNER offered the following amendment No. 

A2943: 

Amend Sec. 11, page 45, by inserting between lines 19 and 20 

On the question, 
W i t h e  House agree to the amendment? 

The SPEAKER. On the amendment, the Chair recognizes 
the gentleman from Butler, Mr. Steighner. 

Mr. STEIGHNER. Thank you, Mr. Speaker. 
Mr. Speaker, this amendment sets a time period for the 

review of a permit application. The timetable obviously would 
protect the operator as well as the public itself. Also, the lan- 
guage very closely parallels the language that we had in the 
recycling bii, which was SB 528, about a week, week and a 
half ago. 

I would ask for the approval of the House. 
The SPEAKER. The Chair recognizes the gentleman from 

Allegheny, Mr. Levdansky, on the amendment. 
Mr. LEVDANSKY. I agree with the speaker's comments 

and urge the adoption of the amendment. Thank you. 
The SPEAKER. The Chair recognizes the gentleman from 

Clearfield, Mr. George, on the amendment. 
Mr. GEORGE. Mr. Speaker, the timeframe insisted upon 

by this amendment I am sure is acceptable, and the depart- 
ment can work within that timeframe. 

On the question recurring, 
Will the House agree to the amendment? 

The following roll call was recorded: 

YEAS-189 

A n W t  
ArpaU 
Arty 
Barley 
Battino 
Belardi 
Bclfanti 
Billow 
Birmelin 
Black 
Blaum 
Book 
Bomer 
Bowley 
Bowser 

Brandt 
Broujos 
Bunt 
Burd -- - 
Bums 
Bush 
Caltagirone 
Cappabianca 
Carbon 
Cam 
Cawley 
Cessar 
Chadwick 
Civera 
Clark 
Clymer 
Cohen 
ColafeUa 
Cole 
Cornell 
Conigan 
CoweU 
COY 
DeLuca 

Dew- -~ ~~ 

Ddey 
Davies 
Dawida 

Distla 
Dambrowski 
Donatucci 
Don 
Duffy 
Durham 
Evans 
Fargo 
Farmer 
Fee 
Fischer 
Flick 
Foster 
Fox 
Framan 
F&d 
Gallm 
Gamble 
Cannon 
Gtin - ~ .. 
Gmrge 
Gladeck 
Godshall 
Gruitza 
GNPP 
Hagarty 
Haluska 
Harper 
Hasay 
Hayes 
Heckler 
Herman 
Hershey 
H s s  
Howlctt 
Hughes 
Hutchinson 
Itkin 
lackson 
Jadlowics 

Kukovich 
LaGrotta 
Lanm 
Lashinger 
Leh 
Lescwitl 
Letterman 
Levdansky 
Linton 
Livengood 
Lloyd 
Lucyk 
McCall 
McClatchy 
McHale 
Maine 
Manderin0 
Manmiller 
Markosek 
M a v e d  
~ ~~, 
Melio 
Merry 
Michlonc 
Mimuie 
Moehlmann 
Morris 
Mowery 
Mrkonic 
Murphy 
Nahill 
Noye 
O'Brien 
O'DonneU 
Olasz 
Oliver 
Pcrzel 
Petrarca 
Petrone 
Phillips 
Piccola 

Richardson 
Rieger 
Ritter 
Robbins 
Rocbuck 
Rudv - ~ -  

R Y ~  
Rybak 
Salwm 
Saurman 
Schatr 
Schuler 
Semmel 
Serafmi 
Seventy 
Showers 
Sirianni 
Smith, B. 
Smith, S. H. 
Snvder. D. W. 
snider; G. 
Staback 
Stairs 
Steighner 
Stuban 
Sweet 
Taylor, E. Z 
Taylor. F. 
Taylor. 1. 
Tigue 
Trello 
Van Home 
Veon 
Vroon 
Wambach 
Was  
Wmon 
W i a s  
w o w  
womiak 

Jaralin Picvsky Wright, D. R. 
Johnson Pistella Wright, I. L. 
losephs Pitts Wright, R. C. 
Kasvnic Pressmaon Yandrimits 
Kennedy Praton 
K a r l  Punt Inis, 
Kitchen Raymond Speaker 
Kosinski Rsinard 

N A Y S 4  

NOT V O T I N G 4  

Acosta Fattab Haydm Rebw 

EXCUSED4 

Honaman McVmy Maiale Miller 

The question was determined in the afflnnative, and the 
amendment was agreed to. 

On the question recurring, 
W i  the House agree to the bii on third consideration as 

amended? 
Mr. LEVDANSKY offered the following amendments NO. 

A2942: 

Amend Sec. 1, page 26, line 18, by striking out "102(10)" and 
inserting 

102(4) 
Amend Sec. 1 (Sec. 102). page 26, by inserting between lines 

28 and 29 
(4) protect the public health, safety and welfare from 

the short and long term dangers of transportation, processing, 
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treatment, storage, [and] disposal, recycling and improper 
uses of all wastes; - 

. I .  

Amend Sec. 1 (Sec. 102). page 26, line 29, by striking out the 
bracket before "IMPLEMENT" 

Amend Sec. 1 (Sec. 102). page 26, line 30, by inserting a 
bracket before "AND" 

Amend Sec. 1 (Sec. 102). page 26. line 30: paae 27. lines 1 
through 3 by striking O U ~ ~ ~ R E D U C E  OVERALL USE OF 
TOXIC" in line 30. Daze 26 and all of lines 1 throuph 3. vase 27 - .. - 
T e n d  5%. 1 (Sef. 102), page 27, line 6, by inserting after 
"PROGRAM 

including source reduction, waste minimization, 
beneficial reuse, materials recovery and recycling of 
solid wastes 

Amend Sec. 1 (Sec. 102). page 27. line 15. by inserting after 
"WASTE" 

and to encourage recycling and beneficial uses of 
solid wastes in a manner protective of human health 
and the environment 

Amend Bill, page 27, by inserting between lines 18 and 19 
Section 2. The definitions of "hazardous waste," "process- 

ing" and "treatment" in section 103 are amended and th; section 
is amended by adding de f~ t i ons  to read: 
Section 103. Def~t ions.  

The following words and phrases when used in this act shall 
have, unless the context clearly indicates otherwise, the meanings 
given to them in this section: . . . 

"Beneficial use." The use of any waste for other than its 
original purpose or the process that generated it, and where such 
use does not h a m  or present a threat of harm to the health and 
welfare to the people and environment of the Commonwealth. .*. 

"Discard." To relinquish possession, whether by abandon- 
ment, disposal or transfer to another. ... 

"Hamrdous waste." Any garbage, refuse, sludge from an 
industrial or other waste water treatment plant, sludge from a 
water supply treatment plant, or air pollution wntrol facility and 
other disiarded materid or other waste including solid, liquid. 
wmisolid or contained gaseous material resulting from munici- 
pal, commercial, industrial, institutional, mining, or agricultural 
operations, and from community activities, or any combination 
of the above. fbut does not indude solid or dissolved material in 
domestic sewage, or solid or dissolved materials in irrigation 
return flows or industrial discharges whicb are point sources 
subject to permits under p 402 of the Federal Water Pollution 
Control Act, as amended (86 Stat. 880) or source, special nuclear, 
or by-product material as defmed by the U.S. Atomic Energy Act 
of 1954, as amended (68 Stat. 923)), which because of its quan- 
tity, concentration, or physical, chemical, or infectious character- 
istics may: 

(1) cause or significantly contribute to an increase in 
mortalitv or an increase in morbiditv in either an individual or 

. . 
"Processing." Any technology used for the purpose of 

reducing the volume or bulk of municipal or residual waste or any 
technology used to convert part or all of such waste materials for 
[off-site reuse] beneficial use or recycling. Processing facilities .rrr 
indude but are not limited to transfer facilities, cornposting facil- 
ities, and resource recovery facilities. 

"Recycling." The reclamation or processing of a waste to 
return it to a form suitable for use in its original purpose, reuse in 
the process that generated it or other beneficial use. 

. * I  

"Treatment." Any method, technique, or process, includ- 
ing neutralization, designed to change the physical, chemical, or 
biological character or composition of any waste so as to ueutral- 
ize such waste or so as to render such waste nonhazardous, safer 
for transport, suitable for recovery, [suitable for] beneficial use, 
or storage, or reduced in volume. Such term includes any activity 
or processing designed to change the physical form or chemical 
composition of waste so as to render it neutral or nonhazardous. 

"Waste." Any garbage, refuse, spent material, by-product 
or other material that is no longer of use to its owner; whether 
discarded, transferred to another or collected or stored in antici- 
pation of disposal or transfer. A material is a waste whether or 
not is has some value to the person or municipality receiving it or 
whether or not the generator receives consideration for its trans- 
f-r xu.. - 

Amend Sec. 2, page 27, line 19, by striking out "2" and 
inserting 

3 
Amend &. 2, page 27. line 19, by striking out "104(16)" and 

inserting 
lWa), (16) 

Amend Sec. 2 (Sec. 104), page 27, by inserting between lines 
25 and 26 

(6) regulate the storage, collection. transportation, pro- e 
cessing, treatment, beneficial use, recycling, source reduction, 
minimization and msposal of solid waste; ... 
Amend Sec. 2 (See. 104). page 29, by inserting between lines 

Iland 12 
(19) Issue general permits for any category of recyc- 

or beneficial uses of solid waste. on a regional or Statewide 
basis, in accordance with rules adopted by the Environmental 
Quality Board, if the department determines that the o m -  
tions in the category are similar in nature and can be ade- 
quately regulated utilizing standardized specifications and 
conditions. General permits shall specify the design, operating 
and monitoring conditions as are necessary to adequately 
protect life, health, property and the environment, under 
which the operations may be conducted without applying for 
and obtaining individual permits. The department may 
require the registration of any activity carried out or planned 
pursuant to a general pennit. AU general pennits shall be pub- 
lished in the Pennsylvania Bulletin 30 days prior to the effec- 
live date of the oermit. 

(2) pose a substautid present or potential hazard to 
human health or the environment when improperly treated, 
stored, transported, disposed of or otherwise managed. 

The term "hazardous waste" shall not indude wal refuse as 
defmed in the act of Septemlxr 24. 1%8 P.L.1040. No.318). 

the totafpopulation; or 1 

known as the "Coal ~ e f & e  D i s p o s ~ ~ o n t r ~ l  Act.'' "~azardo& 
waste" shall not include treatment sludges from coal mine drain- 
age treatment plants, disposal of whicb is b c i  carxied on pursu- 
ant to and in compliance with a valid w m i t  issued pursuant to 

~- ~ ~~~~~~ - -  ~ ~~ ~ 

Amend Sec. 3; page 29, tine 12, by striking out "3" and 

the act of June 22, 1937 (P.L.1987, ~0.394). known as "The 
Clean Streams Law." 

inserting 
4 

Amend Sec. 3 (Sec. 105). page 29, line 13, by striking out "A 
SUBSECTION" and inserting 

subsections 
Amend Sec. 3 (Sec. 105). page 29, line 24. by inserting after 

"FOLLOWED" 
after the effective date of those regulations 

Amend Sec. 3 (Sec. 105). oaae 30, by inserting hetween lines W 
~ . - 

loand 11 
) The Environmental Quality Board shall have the power 

andtts duty shall be to promulgate regulations to control and 
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encourage the beneficial use, source reduction, minimization and 
recycling of solid wastes. These regulations may, where neces- 
sary, include standards for the storage and transportation of 
wastes prior to use or recycling, prior restrictions on the use of 
materials before they become wastes and restrictions on the 
methods for use and recycling to assure that these activities are 
conducted in a manner that protects the health and welfare of the 

ple and the environment and resources of the Common- 
%th. To assure that t h p  
require permits or licenses for these activities. 

Amend Sec. 4, page 30, tine 11, by striking out "4" and 
inserting 

5 
Amend Sec. 5, page 31, line 3, by striking out "5" and insert- 

ing 
6 

Amend Sec. 5 (Sec. 401). page 31, line 19, by striking out 
"AND" - and inserting 

or 
Amend s. 5 (Sec. 401), page 31, by inserting between lines 

19 and 20 
(2) The person obtained ownership of the site before it 

was placed on the National Priority L i t  or correspondin 
state list, and at the time of acquisition, the person could n: 
have reasonably known that the site would be placed on the 
National Priority L i t  or corresponding state list after making 
all appropriate inquiries into the previous ownership and uses 
of the property consistent with good commercial or custom- 
ary practice; and 
Amend Sec. 5 (Sec. 401). page 31, line 20, by striking out 

"@" and inserting 
@ 

Amend Sec. 6, page 32, line 1, by striking out "6" and insert- 
ing 

7 
Amend Sec. 7, page 32, line 22, by striking out "7" and 

inserting 
8 

Amend Sec. 7 (Sec. 408). page 40, lines 8 and 9, by striking 
out all of said lines and inserting 

3) The maintenance of a 24-hour emergency repottin 
p s t L  for hazardous waste emergencies by the Pennsylvad 
Emergency Management Agency. 

4 The department shall establish procedures for the 
public to obtain hazardous waste information during normal 
office hours. 
Amend Sec. 7 (Sec. 408), page 40, line 10, by striking out 

"@" and inserting 
@ 

Amend Sec. 7 (Sec. 408). page 40, line 12, by striking out "w' and inserting 
@ 

Amend Sec. 7 (Sec. 408), page 40, line 14, by striking out 
"@" and inserting 

112 
Amend Sec. 7 (Sec. 408), page 40. line 16, by striking out "w and inserting 
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provide technical assistanee and recommendations 
for emergency response 

Amend Sec. 8, page 40, line 27, by striking out "8" and 
inserting 

9 
Amend Sec. 9, page 41. line 16, by sttiking Out "9" and 

inserting 
10 

Amend Sec. 9 (Sec. 503), page 42, line 24, by inserting after 
"REMOVED;" 

or 
Amend SG. 10, page 43, line 2, by striking out "10" and 

insetting 
11 

Amend Sec. 11, page 45, line 19, by striking out "11" and 
inserting 

12 
Amend Sec. 12. page 51, line 9, by striking out "12" and 

inserting 
13 

Amend Sec. 12 (Sec. 604), page 51, line 15, by striking out "A 
C m '  and inserting 

an 
Amend SZ 12 (Sec. 604). page 51, lines 17 and 18, by Striking 

out "OTHER THAN THE DEPARTMENT" 
Amend Sec. 12 (Sec. 604). page 51, line 19, by inserting after 

"NOTWITHSTANDING," 
the Environmental Hearing Board shall have juris- 
diction of such actions against the department and 

Amend Sec. 12 (Sec. 604). page 51, line 21, by inserting after 
"ACTIONS" 

against other persons 
Amend Sec. 13, page 52, line 25, by striking out "13" and 

inserting 
14 

Amend Sec. 13, page 52, line 25, by striking out "AND 
701(A)" and inserting 

,606(f~,609,617 and 701(a) 
Amend Sec. 13 (Sec. 701), page 54, line 20, by inserting after 

"FINES," 
- fees, 

Amend Sec. 14, page 55, line 2, by striking out "14" and 
inserting 

I5 
Amend Bill, page 55, by inserting between lines 14 and I5 
Section 16. The defdtions of "coal ash" and "drill cut- 

tings" and the last sentence in the defdtion of "solid waste" in 
section 103 of the act, and section 508 of the act are repealed as of 
the effective date of the beneficial use regulations for these adv -  
itiespromulgatedunderthisact. 

Amend Sec. 15, page 55, line 15, by striking out "15" and 
inserting 

17 

On the question, 
Will the House agree the amendments? 

The SPEAKER. On the amendment, the Chair recognizs 
@ 

Amend Sec. 7 (Sec. 408), page 40, line 17, by striking out 
"ON-SITE" and inserting 

State response 
Amend Sec. 7 (Sec. 4081, page 40, line 18, by striking out 

"(Q" and inserting 
@ 

Amend Sec. 7 (Sec. 408). page 40, lines 21 and 22, by striking 
out **HAW EMERGENCY RESPONSE AS THEIR PRINCI- 
PAL DUTIES" and inserting 

the gentleman from Allegheny, MI. Levdansky. 
Mr. LEVDANSKY. Mr. Speaker, this amendment is the 

result of hearings conducted by the Conservation Committee 
and the testimony that was given. 

The amendment basically provides for three things. In the 
fust part of the amendment there is language to encourage 
recycling and beneficial use of hazardous materials. It Pro- 
vides that the Department of Environmental Resources will 
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promulgate regulations to utilize these materials and guaran- 
tee that their implementation will be done in a safe manner 
that will not threaten the environment. 

The second part of the amendment has language to provide 
for another exemption from what has been called the permit- 
block provisions of HB 1394. The provision in this amend- 
ment will provide that a person who obtains ownership after 
the site was placed on an NPL (national priority list) list or a 

Davies Kasunic Reston Yand~iswits 
Dawida Kenndy Punt 

Kitchen Raymond Irvir, 
Diutaick Dsmpssy Ko~inski Reber S ~ e a k n  

N A Y S 4  

NOT VOTING-3 

corresponding State list, that if the person could not have rea- 
Honaman McVeny Maiale Miller 

sonably known that the site would be placed on the NPL list 
and if they can prove that, it will be another exemption from The question was determined in the affirmative, and the 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

the permit-block provisions. 
The fmal provision of this amendment contains language 

for a citizen-suit provision. This language is modeled after the 
citizen-suit language contained in the low-level radioactive 
waste bi and also the solid waste bill which we passed a 
couple of weeks ago. 

'Those are the three provisions contained in this amend- 
ment, and I would urge adoption by the members. 

Acorn 
ADsstadt 
&saU 
Arty 
=ley 
Banisto 
Bdardi 
Eelfanti 
Billow 
Binridin 
Black 
BLaum 
Book 
Bonner 
Bowley 
Boww 
B o w  
Brandt 
Bmujos 
Bunt 
Burd 
Burns 
Bush 
Cpltagirone 
ca~pabianca 
CarIson 
cam 
Cawlcy 
CeMnr 
Chadwicr 
Civaa 
Clnrk 
aymn 
Cohm 
Colafella 
Cole 
c m e n  
corrispn 
CoweU 
Coy 
DeLuca 
DCVaer 
Dew- 

amendments were agreed to. 

on the question recurring, 
W j  the House agree to the bill on third consideration as 

amended? 
~ i l l ~ ~ ~ ~ d ~ d  was to. 

The SPEAKER. This bi has been considered on three dif- 
ferent days and agreed to and is now on f d  passage. 

The question is, shall the bi pass fially? 

Dininni Kukonch 
Distkr LaGrona 
Dombmwski LangVy 
Donanrcd 
Dorr 

hhinsn 
Lch 

Duffy LMovi~z 
Dluham Merman  
Evans L~dansky  
Fargo Linton 
Farma Livcngood 
Fee Lloyd 
Fucha Luc~k  
Flick McCall 
F o s a  McClatchy 
Fox McHale 
Frermnn Maine 
Frrind Mandnino 
Gallen Malmiua 
Gamble Markossk 
Gannon Maynnik 
Geist Melio 
George Mmy 
Gladeck Michloric 
Godsball Mimme 
Gruiua Moehlmann 
GNPW Moms 

Mowery 
Hwy Haluska Mrkonic 
Harp r  Murphy 
H~SY Nahill 
H a w  N O Y ~  
Heckla O'Brim 
Herman O'DonneU 
Hcnhey Olasz 
Hsss Oliver 
Howlen Pmel  
Hugha Pu~arca  
Hutchinson Pctronc 
It kin Phillips 
Jackson Piccola 
Jadlowiec Piwsky 
J a r o h  Pistella 
J o h n  Pinr 
Josephs PI- 

Reinard 
Richardson 
Ricgcr 
Ritta 
RObbins 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwm 
Saurman 
Scheefz 
Schula 
ScmmCl 
SeIaiimi 
*mty 
Showera 
Sirianni 
Smith, B. 
Smith. S. H. 
Snyder, D. W. 
Snyder, G. 
Staback 
Stairs 
Stdghner 
Stuban 
Sweet 
Taylor, E. 2. 
Taylor, F. 
Taylor, J. 
Time 
TreUo 
Van Home 
Vmn 
Vroon 
Wambaeh 
Wass 
Weston 
Wiggins 
w o w  
WomiaL 
Wright. D. R. 
WIight, 1. L. 
Wright, R. C. 

Agreeable to the provisions of the Constitution, the yeas 
and nays will now be taken. 

Awsta 
Angstadt 
&gaU 
Arty 
Barley 
Banisto 
Belardi 
Belfanti 
Billow 
Bbe l in  
Black 
Blaum 
Book 
Boma 
Bowley 
Bowvr 
b y e s  
Brandt 
Broujos 
Bunt 
Burd 
Burns 
Bush 
Calmgirone 
Cappabianca 
CuIson 
Carn 
Cawley 
Casar 
Chadwick 
Civera 
ClaIk 
CLymer 
COhen 
Colafella 
Cole 
comcu 
Comgan 
coweu 
Coy 
DeLuca 
Devena 
Deweese 
Dalcy 
Davia 
Dawida 

Distler 
Dombrowski 
Donatucd 
D m  
N f Y  
Durham 
Evans 
Fargo 
Farmn 
Fattah 
FCC 
Fixher 
Flick 
Fosta 
Fox 
Frreman 
Frdnd 
Gallen 
Gamble 
Gannon 
Geist 
George 
Gladeck 
Godshall 
Gruiua 
G I ~ P P ~  
HaBarN 
Haluska 
Harps 
H=Y 
Haydcn 
Hayes 
H e c k  
Hnmao 
H e ~ ~ h e y  
Hess 
Howlen 
Hughes 
Hutchinson 
ltkin 
Jackson 
Jadloaiec 
Jarolin 
J o h n  
J o w h s  
Kasunic 

Kosinski 
Kukovich 
LaGrona 
LangVy 
Lashher  
Lch 
LssconIz 
Letterman 
Lwdansky 
Linton 
Livengood 
Lloyd 
Lucyk 
M a  
McClatchy 
McHale 
Maine 
Manderino 
Mamiller 
MarkOYk 
M a y d  
Melio 
Mary 
Michlonc 
Miwme 
Moehlmann 
Moms 
Mow cry 
Mrkonic 
Murphy 
Nahill 
Noye 
O'Brim 
O'DonneU 
olasz 
Oliver 
Pmel  
Pnnrca  
Pnrone 
Phillips 
Piccola 
Pievsky 
PisteUa 
Pins 
Pmsmann 
Preston 

Rcber 
Reinard 
Richardson 
Rieger 
Riner 
Robbiis 
Roebuck 
Rudy 
Ryan 
Rybak 
Salwm 
Saurman 
Sch& 
Schula 
Semmel 
Seraiimi 
*mty 
S h o r n  
Sirianni 
Smith, B. 
Smith, S. H. 
Snyda, D. W. 
Suyda, 0. 
Staback 
Stairs 
Stdghna 
Stuban 
Taylor, E. 2. 
Taylor. F. 
Taylor. 1. 
T i e  
TreUo 
Van Home 
Vcon 
Vrwn 
Wambach 
WaJa 
Weston 
W i  
Woean 
Won!& 
Wright, D. a. 
Wright. J. L. 
Wright, R. C. 
Yandrisevits 
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D e m w y  Kennedy Punt INis, 
Dietterick K m e Y  Raymond Speaker 
Dioinoi Kitchen 

NAYS-0 

NOT VOTING-1 

s w m  
EXCUSED4 

The majority required by the Constitution having voted in 
the affmative, the question was determined in the affirma- 
tive and the b i  passed fially. 

Ordered, That the clerk present the same to the Senate for 
concurrence. 

I The Chair recognizes the gentleman from York, Mr. 
Foster. 

Mr. FOSTER. Mr. Speaker, on the Wozniak amendment 
A3013 to HB 1852, 1 distinctly remember pushing the green 
button, but my vote is not recorded in the affirmative. I 
would like to be recorded in the affirmative. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

Mr. Bush, the Chair apologizes for not getting to your 
granddaughter. They left a Little early. Tell her it is my fault, 
not hers. 

The Chair recognizes the lady from Montgomery, Mrs. 
Hagarty. 

Mrs. HAGARTY. Also on the Wozniak amendment A3013 
to HB 1852, I would like to be recorded in the affirmative. 

I Thank you. 
HB 1395 PASSED OVER The SPEAKER. The lady's remarks will be spread upon the 

The SPEAKER. HB 1395, PN 3340. The Chair recognizes 
the gentleman from Clearfield, Mr. George, who offers the 
following amendment, which the clerk will read. 

The Chair recognizes the majority leader. 
Mr. MANDERINO. Mr. Speaker, will you mark time with 

me for a minute. We may want to hold this up. I was under 
the mistaken impression that that amendment had been with- 
drawn. I am not sure that that is correct. 

The SPEAKER. The House will stand at ease. 
Mr. MANDERINO. Mr. Speaker, can we pass over this 

b i ?  
The SPEAKER. For the day? 
Mr. MANDERINO. Yes. 
The SPEAKER. Without objection, the bill is passed over. 

We shall be meeting tomorrow at 10:30 in the morning, at 
10:30 in the morning. There is no further business to be 
brought on the floor of the House. 

JUDICIARY COMMITTEE MEETING 

The SPEAKER. The Chair recognizes the gentleman from 
Greene, Mr. DeWeese. 

Mr. DeWEESE. Mr. Speaker, the House Judiciary Com- 
mittee will meet at the immediate call of the recess or adjourn- 
ment tomorrow. We will meet at lunchtime tomorrow in 22 
Annex, in 22 Annex at lunchtime. Thank you. 

The SPEAKER. Those people who wish to Correct the 
record, please remain standing so we can recognize you. 

REMARKS ON VOTES 

The SPEAKER. The Chair recognizes the gentleman from 
Mercer, Mr. Robbiis. 

Mr. ROBBINS. Mr. Speaker, I would like to change my 
vote on amendment A2966 to HB 1852 from the a f f m t i v e  
to the negative. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

record. 
The Chair recognizes the gentleman from Philadelphia, Mr. 

Acosta. 
Mr. ACOSTA. On HB 1394, amendment A2943,I want to 

be recorded in the affmative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
The Chair recognizes the gentleman from Schuylkill, Mr. 

Lucyk. 
Mr. LUCYK. Mr. Speaker, on the Pitts amendment A29% 

to HB 1852, I would like to be recorded in the negative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
The Chair recognizes the gentleman from Philadelphia, Mr. 

Havden. 
Mr. HAYDEN. Thank you, Mr. Speaker. 
On amendment A2943 to HB 1394, I would like to be 

recorded in the affmative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
The Chair recognizes the gentleman from Montgomery, 

Mr. Fox. 
Mr. FOX. Mr. Speaker, on the Wozniak amendment 

A3013 to HB 1852, my vote should be in the affmative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
Mr. FOX. Thank you, Mr. Speaker. 
The SPEAKER. The Chair recognizes the gentleman from 

Montgomery, Mr. Gladeck. 
Mr. GLADECK. Thank you, Mr. Speaker. 
On HB 1852, amendment No. A2864, I would like to be 

recorded in the negative. 
The SPEAKER. The gentleman's remarks will be spread 

upon the record. 
The Chair recognizes the gentleman from Erie, Mr. Boyes. 
Mr. BOYES. Thank you, Mr. Speaker. 
On the Wozniak amendment A3013 to HB 1852, I would 

like to be recorded in the affmative. 



1046 LEGISLATIVE JOURNAL-HOUSE JUNE 7, 

HEALTH AND WELFARE. I Harrisburg 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

BILLS REPORTED FROM COMMI'ITEE, 
CONSIDERED FIRST TIME, AND 

RECOMMITTED TO COMMTITEE ON RULES 

HB 68, PN 3430 (Amended) 
By Rep. RICHARDSON 

An Act amending the act of June 13, 1%7 (F'. L. 31, No. 21), 
known as the "Public Welfare Code," further providing for the 
computation of assistance payments. 

HEALTH AND WELFARE. 

HB 281, PN 305 BY Rep. RICHARDSON 
An Act establishing a Commission for Children. 

HEALTH AND WELFARE. 

HB 973, PN 1070 By Rep. RICHARDSON 
An Act amending the act of June 29, 1953 (P. L. 304, No. 66), 

known as the "Vital Statistics Law of 1953," further providing 
for the medical certification for death certificates and for refer- 
rals to coroners. 

SUNSHINE NOTICE 

The SPEAKER. The clerk will read the notice of change in 
session time. w 

The following communication was read: 

House of Representatives 
Commonwealth of Pennsylvania 

Hgrrisburg 
NOTICE 

SESSlON TIME 
HOUSE OF REPRESENTATIVES 

Notice is hereby given, in accordance with the Act of July 3, 
1986, P.L. 388, No. 84, that the House of Representatives will 
convene in open session in the Hall of the House on the following 
date and time: 

Wednesday, June 8, 1988 at 10:30 a.m. instead of 11:W a.m. 
John J. Zubeck 
Chief Clerk 
House of Representatives 

June 7, lga8 

House of Representatives 
Commonwealth of Pennsylvania 

HB 1631, PN 2M8 By Rep' 
An Act providing direct reimbursement to providers for 

medical transportation services. 

HEALTH AND WELFARE. 

HB W ,  PN 3059 By Rep. RICHARDSON 
An Act amending the act of Deeember 18, 1980 (P. L. 1241, 

No. 224). known as the "Pennsylvania Cancer Control, Preven- 
tion and Research Act," further providing for the confidentiality 
of cancer registry records; and enending the sunset provision of 
the act. 

HEALTH AND WELFARE. 

SB 1385, PN 2080 By Rep. RICHARDSON 
An Act providing for the establishment of a Family Preserva- 

tion Program by the Department of Public Welfare; providing 
for grants to wnnties for programs enabling children who would 
otherwise be subject to out-of-home placement to remain at 
home; and making an appropriation. 

HEALTH AND WELFARE. 

I hereby certify that thirty copies of the foregoing notice were 
delivered to the Supervisor of the Newsroom of the State Capitol 
~ ~ i l d i ~ ~  in ~ - ~ b ~ ~ ,  and a copy was also posted on the buUe- 
tin board outside the main entrance to the Chief Clerk's Office on 
the following date: 

Wednesday, June 8,1988 at 10:30a.m. insteadof 11:Wa.m. 
John 1. Zubeck w 
Chief Clerk 
House of Representatives 

June 7. 1988 

BILLS PASSED OVER 

BILL REPORTED FROM COMMITTEE, 
CONSIDERED FIRST TIME, AND TABLED 

RE-S ON VOTE 

The SPEAKER. Without objection, the remaining & i s  on 
today's calendar will be passed over. The Chair hears no 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Kenney. 

Mr. KENNEY. Mr. Speaker, to correct the record - to 
record a vote, actually. 

On amendment A2942 to HB 1394, 1 would like to be 
recorded in the affmative. Thank you. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

ADJOURNMENT 

The SPEAKER. There being no further business to be 
brought before this day's session, the Chair recognizes the 
lady from AUegheny, Mrs. Fanner. 

Mrs. FARMER. Mr. Speaker, I move that this House do 
now adjourn until Wednesday, June 8, 1988, at 10:30 a.m., 
e.d.t., unless sooner recalled by the Speaker. 

On the question, 
Will the House agree to the motion? 
Motion was agreed to, and at 6:56 p.m., e.d.t., the House 

adjourned. 
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