COMMONWEALTH OF PENNSYLVANIA
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TUESDAY, MARCH 11, 1986

SESSION OF 1986

170TH OF THE GENERAL ASSEMBLY

No. 17

HOUSE OF REPRESENTATIVES

The House convened at 11 a.m., e.s.t.

THE SPEAKER (K. LEROY IRVIS)
IN THE CHAIR

PRAYER

REV. DR. DAVID R. HOOVER, chaplain of the House
of Representatives, from McConnellsburg, Pennsylvania,
offered the following prayer:

Most Holy and Glorious Lord God, Thou whose mighty
power and providential care watches over all mankind, it is
with sincerity of purpose and dedicated stewardship that we
come before Thee. We humbly pray that Thy love and care
and concern may not be misguided in the lives of each of us
but may prove to be the difference in keeping us walking in
the truth of Thy blessed counsel. O God, challenge us with the
unfinished tasks which Thou wouldst have us complete,
prompt us to reach beyond our grasp to pioneer service in Thy
name, and bless our every endeavor with Thy gracious pres-
ence. Amen.

PLEDGE OF ALLEGIANCE

(The Pledge of Allegiance was enunciated by members.)

JOURNAL APPROVAL POSTPONED

The SPEAKER. Without objection, the approval of the
Journal for Monday, March 10, 1986, will be postponed until
that Journal is in print, and the Chair hears no objection
thereto.

HOUSE BILLS
INTRODUCED AND REFERRED

No. 2212 By Representatives TRELLO, SCHULER,
MILLER, KUKOQVICH, STABACK, BUSH,
PETRONE, DALEY, MARKOSEK, DORR,
ROBBINS, JOSEPHS, JOHNSON,
HALUSKA, COHEN, PETRARCA,
PRESTON, NAHILL, ITKIN,

G. M. SNYDER, DURHAM, WAMBACH

and GRUITZA

An Act making an appropriation to the Department of Public
Welfare for expansion of radio reading services.

Referred to Committee on FINANCE, March 11, 1986.

No. 2213 By Representatives SALOOM, MICOZZIE,
JAROLIN, MACKOWSKI, COSLETT and
ROEBUCK

An Act amending Title 18 (Crimes and Gffenses) of the Penn-
sylvania Consolidated Statutes, further providing for the sale of
capsulized nonprescription drugs or medicines.

Referred to Committee on JUDICIARY, March 11, 1986.

No. 2214 By Representatives COWELL,
MICHLOVIC, DUFFY, CESSAR and
GAMBLE

An Act amending the act of July 28, 1953 (P. L. 723, No.
230), known as the ““Second Class County Code,”’ authorizing
the reinstatement of certain former members of the police force.

Referred to Committee on URBAN AFFAIRS, March 11,
1986,

No. 2215 By Representatives DALEY, MANDERINO,
F. E. TAYLOR, KASUNIC, DeWEESE and

SWEET

An Act providing that emergency school closings in western
Pennsylvania caused by the extreme flood conditions on and
around November 5, 1985, do not have to be made up at the end
of the 1985-1986 school year.

Referred to Committee on EDUCATION, March 11,
1986.

SENATE MESSAGE

ADJOURNMENT RESOLUTION
FOR CONCURRENCE

The clerk of the Senate, being introduced, presented the
following extract from the Journal of the Senate, which was
read as follows:

In the Senate, March 10, 1986

RESOLVED, (the House of Representatives concurring),
That when the Senate adjourns this week it reconvene on
Monday, March 17, 1986, unless sooner recalled by the President
Pro Tempore of the Senate; and be it further

RESOLVED, That when the House of Representatives
adjourns this week it reconvene on Monday, March 17, 1986,
unless sooner recalled by the Speaker of the House of Representa-
tives.
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Ordered, That the clerk present the same to the House of
Representatives for its concurrence.

On the question,

Will the House concur in the resolution of the Senate?
Resolution was concurred in,

Ordered, That the clerk inform the Senate accordingly.

SENATE MESSAGE

AMENDED HOUSE RESOLUTION
RETURNED FOR CONCURRENCE

The clerk of the Senate, being introduced, informed that
the Senate has concurred in HR 181, PN 2959, with informa-
tion that the Senate has passed the same with amendment in
which the concurrence of the House of Representatives is
requested.

BILLS REMOVED FROM TABLE

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINQ, Mr. Speaker, | move that the follow-
ing bills be lifted from the tabled calendar and placed on the
active calendar:

HB 68;
HB 247;
HB 1033;
HB 1108;
HB 1405;
HB 1475;
HB 1503;
HB 1504;
HB 1556;
HB 1592;
HB 1593;
HB 1804;
HB 1900,
HB 1947,
HB 1949;
HB 1972;
HB 1978;
HB 2025;
HB 2062,
HB 2063;
HB 2081;
HB 2106;
HB 2163;
HB 2172;
HB 2174;
SB 239; and
SB  670.

On the question,
Will the House agree to the motion?
Motion was agreed to.

MASTER ROLL CALL
The SPEAKER. The Chair is about to take the master roll
call for today. Members will proceed to vote.
The following roll call was recorded:
PRESENT—197

Acosta Deal Lashinger Rebbins
Afflerbach Dininni Laughlin Roebuck
Angstadt Distler Lescovitz Rudy
Argall Dombrowski Letterman Ryan
Arty Donatucei Levdansky Rybak
Baldwin Dorr Linton Saloom
Barber Duffy Livengood Saurman
Barley Durham Lloyd Scheetz
Battisto Evans Lucyk Schuler
Belardi Fargo McCall Semmel
Belfanti Fattah McClatchy Serafini
Birmelin Fee McHale Seventy
Black Fischer McVerry Showers
Blaum Flick Mackowski Sirianni
Book Foster, Jr., A. Maiale Smith, B.
Bortner Fox Manderinc Smith, L. E.
Bowley Freeman Manmiller Snyder, D, W.
Bowser Freind Markosek Snyder, G. M.
Boyes Frver Mayernik Staback
Brandt Gallagher Merry Stairs
Broujos Gallen Michlovic Steighner
Bunt Gamble Miller Stevens
Burd Geist Mochlmann Stewart
Burns George Morris Stuban
Bush Gladeck Mowery Sweet
Caltagirone Godshall Mrkonic Swift
Cappabianca Greenwood Murphy Taylor, F. E.
Carlson Gruitza Nahil} Taylor, I,
Carn Gruppo Noye Telek
Cawley Hagarty O’Brien Tigue
Cessar Haluska O’Donnel Trello
Chadwick Harper Olasz Truman
Cimini Hasay Oliver Van Horne
Civera Hayes Perzel Veon
Clark Herman Petrarca Vroon
Clymer Hershey Petrone Wambach
Cohen Honaman Phillips Wass
Colafella Howlett Piceola Weston
Cole Hutchinson Pievsky Wiggins
Cordisco Itkin Pistelia Wilson
Cornell Jackson Pitts Wogan
Coslett Jarolin Pott Wozniak
Cowell Johnson Pressmann Wright, D. R.
Coy Josephs Preston Wright, J. L.
Deluca Kasuni¢ Punt Wright, R. C.
DeVerter Kennedy Raymond Yandrisevits
DeWeese Kenney Reber
Daley Kosinski Reinard Tevis,
Davies Kukovich Richardsen Speaker
Dawida Langtry Rieger
ADDITIONS—2
Gannon Micozzie
NOT VOTING—O
EXCUSED—2
Dictz Tavlor, E. Z.
LEAVES ADDED—I
Dininni
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LEAVES OF ABSENCE

The SPEAKER. The Chair now turns to leaves of absence.

Mr. Pievsky, are there any leaves?

Mr. PIEVSKY. No requests at this time.

The SPEAKER. The Chair recognizes the minority whip.

Mr. HAYES. Thank you, Mr. Speaker.

I request leave for the gentleman from Dauphin County,
Mr. DININNI, for the remainder of the week.

The SPEAKER. The Chair hears no objection to the grant-
ing of the leave. The leave is therefore granted.

CALENDAR
BILLS ON SECOND CONSIDERATION

The House proceeded to second consideration of HB 1885,
PN 2484, entitled:

An Act amending the act of March 1, 1974 (P. L. 90, No. 24),
known as the ‘“‘Pennsylvania Pesticide Control Act of 1973,”’ pre-
empting the ficld of pesticide regulation.

On the question,
Will the House agree to the bill on second consideration?

BILL TABLED

The SPEAKER. The Chair recognizes the majority leader.
Mr. MANDERINQO. Mr. Speaker, | move that HB 1885,
PN 2484, be placed on the table.

On the question,
Will the House agree to the motion?
Motion was agreed to.

E I B ]

The House proceeded to second consideration of HB 1777,
PN 2956, entitled:

An Act amending Titles | (General Provisions) and 42 (Judi-
ciary and Judicial Procedure) of the Pennsylvania Consolidated
Statutes, further providing for sovereign immunity as it relates to
the Pennsylvania Housing Finance Agency and for defenses.

On the question,
Will the House agree to the bill on second consideration?

BILL RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, I move that HB 1777 be
recommitted to the Committee on Appropriations for a fiscal
note.

On the question,
Will the House agree to the motion?
Motion was agreed to.

% ok ok

The House proceeded to second consideration of HB 1784,
PN 2293, entitled:

An Act amending the act of November 30, 1965 (P. L. 847, No.
356), known as the ‘‘Banking Code of 1965,”" further providing
for investments by savings banks.

On the question,
Will the House agree to the bill on second consideration?

BILL RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, I move that HB 1784 be
recommitted to the Committee on Appropriations for a fiscal
note.

On the guestion,
Will the House agree to the motion?
Motion was agreed to.

* k F

The following bills, having been called up, were considered
for the second time and agreed to, and ordered transcribed for
third consideration:

HB 847, PN 2713; HB 1835, PN 2853; HB 1946, PN 2969;
HB 2154, PN 2937; HB 1661, PN 2426; and HB 1921, PN
2783.

* %k

The House proceeded to second consideration of HB 2079,
PN 2958, entitled:

An Act amending Title 34 (Game) of the Pennsylvania Consoli-
dated Statutes, adding revised, compiled and codified provisions
relating to game and wildlife; and making conforming amend-
ments to Titles 18, 42 and 75.

On the question,
Will the House agree to the bill on second consideration?

BILL RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINQ. Mr. Speaker, I move that HB 2079 be
recommiited to the Committee on Appropriations for a fiscal
note.

On the question,
Will the House agree to the motion?
Motion was agreed to.

* k¥

The House proceeded to second consideration of HB 1882,
PN 2957, entitled:

An Act establishing a program of dentistry for the home-
bound; imposing powers and duties on the Department of
Health; and making an appropriation.

On the question,
Will the House agree to the bill on second consideration?
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BILL. RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINOQ. Mr. Speaker, 1 move that HB 1882 be
recommitied to the Committee on Appropriations for a fiscal
note.

On the question,
Will the House agree to the motion?
Motion was agreed to.

* & ok

The following bills, having been called up, were considered
for the second time and agreed to, and ordered transcribed for
third consideration:

HB 1989, PN 2700; and HB 2023, PN 2738.

* Kk ok

The House proceeded to second consideration of HB 1160,
PN 2976, entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure)
for the disposition of dependent children.

On the question,
Will the House agree to the bill on second consideration?

BILL RECOMMITTED

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINQ. Mr. Speaker, I move that HB 1160 be
recommitted for a fiscal note to the Committee on Appropri-
ations.

On the question,
Will the House agree to the motion?
Motion was agreed to.

* k¥

The following bills, having been called up, were considered
for the second time and agreed to, and ordered transcribed for
third consideration:

HB 1969, PN 2662; HB 775, PN 875; HB 1782, PN 2291;
HB 1313, PN 2968; and HB 1970, PN 3023.

DAFFODIL DAY PROGRAM

The SPEAKER. Each vear for the last 11 years, the Ameri-
can Cancer Society, which is one of the main weapons we
have fighting against that dread disease, has alerted us to that
battle with a day they label as “‘Daffodil Day.”’ We have been
privileged for the last 2 years to host the originators of
Daffodil Day here on the floor of the House of Representa-
tives.

There are guests here today to the left of the Speaker who
have come here to witness this pledge which we make to the
American Cancer Society to support the work which they do
to protect your life and mine and the lives of our children and
our children’s children. To the left of the Speaker: Joyce

Benn, Gail Snyder, Sally Davis, and Deborah Donley. They
are all with the American Cancer Society. Will they please
rise?

On the podium with the Speaker is one of his graduates,
Deborah Medvick, who is the public relations director for the
entire State of Pennsylvania now for the American Cancer
Society. Debbie, will you please rise?

The Chair is delighted to welcome to the podium to speak
briefly to the members the Honorable Niles Benn of York.
Mr. Benn is the vice chairman of the Board of Directors of the
Pennsylvania Division of the American Cancer Society. He is
a practicing attorney, and he has been a volunteer with the
American Cancer Society since 1976. For 3 years he has
chaired the division’s Public Issues Commiitee, which recom-
mends and supports legislative initiatives taken by the Society.

You will notice on your desks, as you notice on the desk of
the Speaker, there have been placed daffodils - at least one per
person. The Society decided this year to save the money of
putting the vases on your desks and using that money to
combat the disease. The great enemy of mankind, the enemies
of mankind, have been war, disease, and hunger. We must all
fight against those three enemies, and Attorney Benn is here
to advise us how we may help him fight against one - the dread
disease of cancer. Mr. Benn, if you please.

Mr. BENN, [t is a great honor that has been bestowed upon
me to speak before this distinguished body. 1 am here to thank
you for supporting measures in cancer control and in imple-
menting positive legislation with respect to the cure of cancer.

Over the past several vears, there have been many issues
that have been brought before this House of Representatives
concerning, ¢ither directly or indirectly, cancer programs.
Approximately 4 vears ago, you were asked to pass legislation
that would otherwise have provided for a clinic to implement
this form of cancer therapy. That legislation was known as the
immuno-augmentative therapy legislation, and it did not have
the support of the American Cancer Society because it was
considered to be an unproven method of cancer therapy. For-
tunately, this House of Representatives and the Common-
wealth of Pennsylvania did not pass that legislation, and in
fact it has been proven recently that that was a very wise deci-
sion on your part. You have been asked to review legislation
with respect to the Clean Indoor Air Act, as well as legislation
for outpatient chemotherapy and legislation regarding smoke-
less tobacco. All of these have taken your valuable time and
energies, bui you have been clearly proposed in an effort to
prolong life. We thank you for your awareness and your
action in implementing the Cancer Plan in Pennsylvania and
in approving funding for programs to support that plan.

The goal of the American Cancer Society is to eliminate
cancer entirely as a human disease. This is clearly our long-
range plan. However, the immediate goal is to save lives and
to diminish suffering from cancer. This can be accomplished
largely through education of the public of the dangers of
cancer and to the possibilities of the cure for cancer. It can
also be accomplished through the education of our profes-
sionals - the medical societies - of the latest advances of diag-
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nosis and treatment of cancer and through direct patient ser-
vices. The Pennsylvania Cancer Control Plan, which came to
be as a result of the Pennsylvania Cancer Control Act of 1980,
supports both the intent to save more lives through the course
of educating the public and professionals by supporting
research and patient services, and ultimately to eliminate
cancer entirely.

Pennsylvania ranks fourth in the United States with respect
to those individuals diagnosed with cancer each year. Thisis a
very negative statistic, in that we are a leader in the United
States with respect to those persons diagnosed for cancer and
suffering with cancer. However, through the Cancer Control
Plan and the Pennsylvania Tumor Registry Program, it is
anticipated that our numbers will be reversed dramatically
and that Pennsylvania will be a leader in the fight against
cancer and have a very clear positive statistic.

Through the Cancer Registry Program, we will be able to
determine what cancer exists in various geographical regions
in our great Commonwealth. Specifically, we are learning
about the nature of those suffering with cancer in northeast-
ern Pennsylvania and in southeastern Pennsylvania and in
central Pennsylvania and in western Pennsylvania. And it is
expected, of the 56,000 Pennsylvanians diagnosed for cancer
this year, that we will be able to reduce that number signifi-
cantly through the programs set forth by this legislation.

For example, through the Cancer Control Plan, we have
implemented programs such as statewide cancer registry;
cancer screening, detection, and prevention; education pro-
grams for children; Pap tests to diagnose cervical cancer; and
centers for the examination of breast cancer. 1f, through any
of these programs, we are able to save just one life, then we
have succeeded with respect to the purposes set out in the initi-
ation of the Cancer Control Plan. Clearly there is no sum of
money that can be put on a human life, and to say that we
have assisted in prolonging life and in saving lives is a monu-
mental accomplishment for which we can all be proud.

As Speaker Irvis said, you all have before you a daffodil,
and today in this week is a very significant day for the Ameri-
can Cancer Society, as the daffodil represents the flower of
hope. I guarantee you that if that flower is put in water, it will
bloom, and it will be the beautiful flower and signify hope for
cancer patients and recipients in Pennsylvania.

I would now like to make two awards to members of this
House, and I would first like to call upon the Honorable
Kenneth J. Cole of Adams County. Ken, could you please
come forth?

Mr. Cole has been a friend of mine, whom I met through
the American Cancer Society approximately 5 years ago.
Together we worked on matiers such as the I.A.T. (immuno-
augmentative therapy) legislation, the funding for the Cancer
Control Plan, and the other legistation that [ have previously
mentioned. This man has given invaluable time in helping the
American Cancer Society in helping the Commonwealth of
Pennsylvania and all of its citizenry and in trying to promote a
healthier society for all of those persons whom you represent.
Mr. Cole has given invaluable time in the sense that he has

served both on the Public Affairs Committee of the Pennsyl-
vania Division of the American Cancer Society as well as the
Legislative Committee of the Philadelphia Division of the
American Cancer Society. Because of his efforts, the Ameri-
can Cancer Society, Pennsylvania Division, today would like
to present this honor, and it reads as follows:

The Pennsylvania Division of the American Cancer
Society appreciates the outstanding efforts and deep
commitment of the Honorable Kenneth J. Cole to
control cancer in Pennsylvania. His efforts gave us
the Pennsylvania Cancer Plan, the most comprehen-
sive State Government program of its kind in the
Nation. He is a dedicated volunteer of the American
Cancer Society who is always there when we need
him. Thank you, Ken. Daffodii Day, 1986.

Mr. COLE. Thank you very much, Niles,

On behalf of the House of Representatives, I accept this as
a tribute to all of the members here, because it was this body
that has led the fight over a period of three sessions in the
fight for the Cancer Control Plan for Pennsylvania. We
passed that bill unanimously, and also the tax was there—
even though it never became a part of the plan—the sponsor-
ship of over 92 members of this House for a cigareite tax, and
the strong support of the leadership on both sides of the aisle
made the Cancer Control Plan possible. 1 thank you on behalf
of the House. Thank you.

Mr. BENN. 1 would now like to present one more honor,
and that is to the Speaker of the House, Mr. K. Leroy Irvis.

We, the American Cancer Society, would like to recognize
Mr. Irvis for the extreme effort he took to provide all of you
with clean breathing air in this very room. Not only was that
for your own health benefit but clearly for the preservation of
this room itself. The American Cancer Society recognizes Mr.
Irvis for enforcing the ‘‘no smoking’’ rule in the House
chamber. And additionally, it is because of Mr. Irvis that we
have the opportunity to present Daffodil Day to you today.

I would now like to read the award that we are presenting to
Mr. Irvis:

The Pennsylvania Division of the American Cancer
Society recognizes the Honorable K. Leroy lIrvis,
Speaker of the Pennsylvania House of Representa-
tives, for faithfully enforcing the ““no smoking’’ rule
in the hall of the House, and bringing Daffodil Days
to the House of Representatives. Daffodil Day, 1986.

Thank vou.

The SPEAKER. Thank you very much.

The Chair thanks the American Cancer Society and points
out to the members that indeed each one of us is responsible
for the health and the welfare of thousands of our constitu-
ents. And because all of you are the political leaders of this
Commonwealth, it is well worthwhile, whatever effort you
put forth, to make certain that we conquer the dread disease
of cancer, and we shall.
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PARLIAMENTARY INQUIRY

The SPEAKER. Why does the gentleman from Dauphin,
Mr. Piccola, rise?

Mr. PICCOLA. A point of parliamentary inquiry, Mr.
Speaker.

The SPEAKER. What is the point, Mr. Piccola?

Mr. PICCOLA. Mr. Speaker, could you inform the House
whether or not the Chair is in possession of a veto message
from the Governor on HB 4527

The SPEAKER. The answer is, yes. The Chair does have
that veto message.

Mr. PICCOLA. Further inquiry, Mr. Speaker: What is the
Chair’s intention with respect to reading that veto message, in
accordance torule 317

The SPEAKER. The Chair intends fully to read the veto
message this afternoon.

Mr. PICCOLA. Thank you, Mr. Speaker.

BILLS ON THIRD CONSIDERATION

The House proceeded to third consideration of HB 2098,
PN 2865, entitled:

An Act amending the act of July 2, 1984 (P. L. 561, No, 112),
known as the “Pennsylvania Conservation Corps Act,”’ further
providing for referrals, for the wages of crewleaders and for
guidelines and regulations; making an appropriation; and making
arepeal.

On the question,

Will the House agree to the bill on third consideration?

Mr. PIEVSKY offered the following amendments No.
ADB37;

Amend Sec. 1 (Sec. 12}, page 4, line 1, by inserting before
(LT_I,le”
(a) Appropriation.—
Amend Sec. 1 (Sec. 12), page 4, line 2, by striking out
“%4,720,000” and inserting
$19,720,000
Amend Sec. 1 (Sec. 12), page 4, by inserting between lines 11
and 12
(b) Accounting procedures.—All funds expended or encum-
bered under the appropriation in section 202 of the act of July 1,
1985 (P.L.722, No.10A), known as the Pennsylvania Economic
Revitalization Fund Appropriation Act of 1985, shall be credited
against the appropriation made herein.

On the question,
Will the House agree to the amendments?

The SPEAKER. On the question, the Chair recognizes the
gentleman from Philadelphia, Mr. Pievsky.

Mr. PIEVSKY. Thank you, Mr. Speaker.

Mr. Speaker, my amendment to HB 2098 will allow the
Pennsylvania Conservation Corps program to carry over any
funds from the current $15-million appropriation that remain
unexpended as of June 30.

Mr. Speaker, it has come to my attention that as much as
$1.3 million may be available for carryover. T am aware of
two reasons for the carryover. First, actual project costs are

coming in under estimated costs; and second, unemployment
compensation insurance premiums were not withheld as bud-
geted.

So, Mr. Speaker, I request an affirmative vote for this
amendment. Thank you, Mr, Speaker,

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—190
Acosta Deal Laughlin Robbins
Afflerbach Distler Lescovitz Roebuck
Angstadt Dombrowski Letterman Rudy
Argall Donatucci Levdansky Ryan
Arty Dorr Linton Rybak
Baldwin Duffy Livengood Saloom
Barber Durham Lloyd Saurman
Barley Fargo Lucyk Scheetz
Battisto Fattah McCall Schuler
Belardi Fee McClatchy Semumel
Belfanti Fischer McHale Serafini
Birmelin Flick MceVerry Seventy
Black Foster, Jr., A. Mackowski Showers
Blaum Fox Maiale Sirianni
Book Freeman Manderino Smith, B.
Bortner Freind Manmiller Smith, L. E.
Bowley Fryer Markosek Snyder, D, W.
Bowser Gallagher Mayernik Snyder, G, M.
Boyes Gallen Merry Staback
Brandt Gamble Michlovic Stairs
Broujos Geist Miller Steighner
Bunt George Moehlmann Stevens
Burd Gladeck Morris Stewart
Burns Godshall Mrkonic Stuban
Bush Greenwood Murphy Sweet
Caitagirone Gruitza Nabhill Swift
Cappabianca Gruppo Noye Taylor, F. E.
Carlson Hagarty ()’ Brien Taylor, J.
Carn Haluska O'Donnell Telek
Cawley Hasay Olasz Tigue
Chadwick Hayes Oliver Trello
Cimini Herman Perzel Truman
Civera Hershey Petrarca Van Horng
Clark Honaman Petrone Veon
Cohen Howlett Phillips Vroon
Colafella Hutchinson Piceola Wambach
Cole Itkin Pievsky Wass
Cordisco Jackson Pistella Weston
Cornell Jarolin Pitts Wiggins
Coslett Johnson Pott Wilson
Cowell Josephs Pressmann Wogan
Coy Kasunic Preston Wozniak
Deluca Kennedy Punt Wright, D. R.
DeVerter Kenney Raymond Wright, R. C.
DeWeese Kosinski Reber Yandrisevits
Daley Kukovich Reinard
Davies Langtry Richardson [rvis,
Dawida Lashinger Rieger Speaker
NAYS—0
NOT VOTING—8
Cessar Evans Harper Mowery
Clymer Gannon Micozzie Wright, J. L.
EXCUSED—3
Dietz Dininni Taylor, E. Z.

The question was determined in the affirmative, and the
amendments were agreed to.
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On the question,

Will the House agree to the bill on third consideration as
amended?

Mr. NOYE offered the following amendments No, A0915:

Amend Title, page [, line 3, by inserting after “‘for’”
eligibility and
Amend Sec. 1 (Sec. 6), page !, line 14, by inserting brackets
before and after ‘“21* and inserting immediately thereafter
25
On the question,
Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Perry, Mr. Noye.

Mr. NOYE. Thank you, Mr. Speaker.

Mr. Speaker, the two major criticisms of the program that
we are considering have been, one, the financial limitations
that were placed on those who could qualify for the program,
and of course, the bill addresses that particular problem. The
other major complaint about the program has been that on
top of the economic restraints were the age limitations, which
limited the applicants to those people between the ages of 19
and 21, That, particularly in the rural areas, really limited the
number of people who would be eligible to participate in the
program. What [ am proposing is a change in the age struc-
ture to include those individuals 19 to 25 years of age, still
meeting the economic restraints and requirements that have
been placed in the bill.

The SPEAKER. The Chair recognizes the gentleman from
Warren, Mr. Bowley, on the amendment.

Mr. BOWLEY. Thank you, Mr. Speaker.

As the prime sponsor of this legislation, this is the first time
[ have seen this amendment. T would personally be opposed to
this amendment. I feel between the ages of 18 and 21 is suffi-
cient to give someone adequate work experience before they
attempt to go out and find a permanent job, and I think if we
raise it to 25, we are going to have a lot more applicants apply
who, because of the limited number of job slots, will be
refused and therefore will not be able to become emploved by
the Pennsylvania Conservation Corps. I feel we have enough
applicants, and I would ask for a negative vote on this amend-
ment.

The SPEAKER, On the amendment, the Chair recognizes
the majority leader.

Mr. MANDERINO. Thank you, Mr, Speaker.

Mr. Speaker, I agree with the gentleman, Mr, Bowley, in
that we ought to oppose the amendment.

When we set up the Youth Conservation Corps at 18 to 21,
there was much discussion by the proponents of the legislation
of whether we should go to a higher age. We consulted with
States that had programs such as this in effect, especially the
State of California. We were advised that the older age
group—and they had an older age group in their program—
was not advisable because the older the group tended to be,
the more disruptive the older participants in the program were
and the more they, so to speak, led the youngsters from 18 to
21 astray. There was a mixture of those who could drink and

those who could not drink. There was a mixture of those who
could participate in certain activities and those who could not.
We opted to stay between 18 and 21 years. I think it has
worked well. There is a backlog already even with the 18 to 21
in most areas of the State.

Mr. Speaker, | would ask that we keep the program at ages
18 to 21 and not take the chance of inviting problems that
have been foreseen by other States. I ask for a negative vote
on the amendment, Mr, Speaker.

The SPEAKER. For the second time on the amendment,
the Chair recognizes the gentleman from Perry, Mr. Noye.

Mr. NOYE. Thank you, Mr. Speaker.

It is inconceivable to me that you would oppose an amend-
ment that would provide the opportunity for people to
become gainfully employed, to become a part of a job train-
ing experience, when that is all 1 have heard from the other
side of the aisle for the last several months about expanding
the job availabilities to more and more people. Now, I can tell
you—I cannot speak for your area, but 1 can speak for our
area—we cannot meet. We do not have the applicants to fill
the positions that are available in that age group that presently
exists.

1 think that your problem is addressed by your bill as it is
written. You are giving them the possibility to set different
standards, different levels, and to prioritize the people who
have signed up for the jobs, which was not available, Proba-
bly you are correct. When the program was originally devised,
limiting it to just 18- to 21-year-olds probably was advisable,
and I had no problem with that. 1 am doing this as a result of
what [ have seen happen, and I think it is just inconceivable
that we want to shut out those people and not provide them
with a work experience,

The SPEAKER. The Chair recognizes the gentleman from
Warren, Mr. Bowley, for the second time on the Noye amend-
ment.

Mr. BOWLEY. Thank you, Mr. Speaker.

Mr. Speaker, 1 think the previous speaker is missing the
point. It is not that we want to eliminate those people between
the ages of 21 and 25; it is just that we do not have the money
to provide them jobs. We do have enough applicants between
the ages of 18 and 21 for the available slots, I think you are
going to open up a whole can of worms when you get someone
perhaps 18 and someone age 25 working in the same jobs, and
I would again ask for a negative vote on the amendment.

MEMBER’S PRESENCE RECORDED

The SPEAKER. Mr. Gannon’s name is to be added to the
master roll before we take the roll-call vote.

CONSIDERATION OF HB 2098 CONTINUED

On the question recurring,
Will the House agree to the amendmenis?

The following roll call was recorded:
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YEAS—105 The question is, shall the bill pass finally?
Arty Fargo Lashinger Saurman
Barley Fischer MecClatchy Schuler PARLIAMENTARY INQUIRY
Birmelin Flick McHale Semmel
Black Foster, Jr., A, McVerry Serafini The SPEAKER. On final passage, the Chair recognizes the
Book Fox Mackowski Sirianni
Bowser Freeman Manmiller Smith, B. gentleman from Crawford, Mr. Merry.
Boyes Freind Mayernik Smith, L. E. Mr. MERRY. Mr. Speaker, point of inquiry.
Brandt Gallen Merry Snyder, D. W. Would vou tell me what the effect of this last amendment
Bunt Gannon Miller Snyder, G. M. . . .
Burd Geist Moehlmann Staics has done? I was a little bit confused when I read the bill to
Bush George Mowery Steighner begin with, particularly after [ heard our majority leader
Caltagirone Gladeck Nabill Stevens speak about that it did not mix the ages of people who drank
Carlson Godshall Novye Stuban ho did drink
Cawley Greenwood O’ Brien Swift and those who did not drink.
Cessar Gruppo Perzel Taylor, I. On page |, on line 14, under the (1) where it says, ‘‘Between
Chadwick Hagarty Phillips Telek the ages of 18 and 21,”” I would have almost thought that
Cimini Hasay Piccola Tigue e s , . .
Civera Hayes Pitts Vroon between’’ meant that it would not include 18; it would not
Clymer Herman Pott Wambach include 21. Now, that normally is not the way we interpret
Cornell Hershey Punt Wass that, but if in effect 21 was not a drinking age, that confused
Coslett Honaman Raymond Weston , ..
Coy Jackson Reber Wilson me. And now that we have amended this to 25, does it include
DeVerter Johnson Reinard Wogan age 25 or does it not include age 257
Davies Kennedy Robbins Wright, D. R. The SPEAKER. The opinion of the Chair, although this is
Distler Kenney Rudy Wright, J. L, li fthe H d d. is th
Dorr Langtry Ryan Wright, R. C. not a ruling of the House, you understand, is that t!w age of
Durham 25 would be included. Anybody 18 would be included;
NAYS—91 anybody 25 would be included.
. MERRY. ight. Thank , . .
Acosta Daley Lescovitz Preston Mr Allrig ank you, Mr. Speaker
Afflerbach Dawida Letterman R@chardson On the guestion recurring,
Angstadt Deal Levdansky Rieger Shall the bill finallv?
Argall Dombrowski Linton Roebuck all the bitl pass finally: . .
Baldwin Donatucci Livengood Rybak The SPEAKER. Agreeable to the provisions of the Consti-
Barber Duffy Lloyd Saloom tution, the yeas and nays will now be taken.
Battisto Evans Lugyk Scheetz
Belardi Fattah MecCall Seventy YEAS—197
Belfanti Fee Maiale Showers
Blaum Fryer Manderino Staback Acosta Deal Lashinger Robbins
Bortner Gallagher Markosek Stewart Afflerbach Distler Laughlin Roebuck
Bowley Gamble Michlovic Sweet Angstadt Dombrowski Lescovitz Rudy
Broujos Gruitza Morris Taylor, F. E. Argall Donatucel Letterman Ryan
Burns Haluska Mrkonic Trello Arty Dorr Levdansky Rybak
Cappabianca Harper Murphy Truman Baldwin Duffy Linton Saloom
Carn Howlett O’Donnell Van Horne Barber Durham Livengood Saurman
Clark Itkin Olasz Veon Barley Evans Lloyd Scheetz
Caohen Jarolin Oliver Wigging Battisto Fargo Lucyk Schuler
Colafella Josephs Petrarca Wozniak Belardi Fattah MeCall Semmel
Cole Kasunic Petrone Yandrisevits Belfanti Fee McClatchy Serafini
Cordisco Kosinski Pievsky Birmelin Fischer McHale Seventy
Cowell Kukovich Pistella [rvis, Black Flick McVerry Showers
Deluca Laughlin Pressmann Speaker Blaum Foster, Jr., A. Mackowski Sirianni
DeWeese Book Fox Maiate Smith, B.
_ Bortner Freeman Manderino Smith, L, E,
NOT VOTING—2 Bowley Freind Manmiller Snyder, D. W,
Hutchinson Micozzie Bowser Fryer Markosek Snyder, G. M.
Boyes Gallagher Mayernik Staback
EXCUSED—3 Brandt Gallen Merry Stairs
. TS Broujos Gamble Michlovic Steighner
Dietz Dininni Taylor, E. Z. Bunt Gannon Miller Stevens
The question was determined in the affirmative, and the | Burd Geist Moehlmann ~ Stewart
d d Burns George Morris Stuban
amendments were agreed to. Busi Gladeck Mowery Sweet
s : Caltagirone Godshall Mrkenic Swift
Ol} the question recurring, i . , . Cappabianca Greenwood Murphy Taylor, F. E,
Will the House agree to the bill on third consideration as | carlson Gruitza Nahill Taylor, I.
amended? Carn Gruppo Noye Telek
: Cawley Hagarty O’Brien Tigite
Bill as amended was agreed to. Cessar Haluska O'Donnell Trello
The SPEAKER. This bill has been considered on three dif- | Chadwick Harper Otasz Truman
f td d dt di final Cimini Hasay Oliver Van Horne
erent days and agreed to and is now on final passage. Civera Hayes Perzel Veon
Clark Herman Petrarca Yroon
Clymer Hershey Petrone Wambach
Cohen Honaman Phillips Wass
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Colafella Howlett Piceola Weston
Cole Hutchinson Pigvsky Wiggins
Cordisco Itkin Pistella Wilscn
Cornell Jackson Pitts Wogan
Coslett Jarolin Pott Wozniak
Cowell Johnson Pressmann Wright, D. R.
Coy Josephs Preston Wright, J. L.
Deluca Kasunic Punt Wright, R. C.
DeVerter Kennedy Raymond Yandrisevits
DeWeese Kenney Reber
Daley Kosinski Reinard Trvis,
Davies Kukovich Richardson Speaker
Dawida Langtry Rieger
NAYS—0

NOT VOTING—1

Micozzie
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk present the same to the Senate for
CONnCUrrence.

The SPEAKER. The Chair advises the members who may
not be aware of it, we are in for a number of parliamentary
moves, considerations, and arguments. You had better pay
attention. The Chair just made a mistake and will apologize to
Mr. Piccola later on. If the Chair makes a mistake, you can be
sure that you may make one or two yourselves.

BILL. REMOVED FROM TABLE

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Murphy.

Mr. MURPHY. Mr, Speaker, I would like to make a
motion to remove from the table HB 1876, PN 2475, for the
purpose of amendment.

The SPEAKER. Moved by the gentleman, Mr. Murphy,
that HB 1876, PN 2475, be lifted from the tabled calendar and
placed on the active calendar.

On the question,
Will the House agree to the motion?

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINOQ. Mr. Speaker, 1 would oppose the
motion to remove from the table. It is my belief that there is
no more headway having been made in an agreement between
the parties on the matter of the port authority and the Transit
Workers Union that would allow us to consider this in any
better light today than we would have last week or the week
before.

I have been told by some of the members from Allegheny
County that if we would wait until next week, there may be
some progress, and I would ask that we not remove the bill
from the table, Mr. Speaker.

The SPEAKER. On the motion, the Chair recognizes the
gentleman from Allegheny, Mr. Gamble.

Mr. GAMBLE. Mr. Speaker, there has been no progress;
there will be no progress; the union will not agree to anything
meaningful to bring our transit system under control. That is
why we are going through these procedural votes. We ask
your kind consideration in bringing this bill off the table and
listening to the legitimate arguments and listening to the data
that was compiled by four different reports and then to make
a decision. But we ask that you give us this vote to remove the
bill from the table so we can deal with a very important issue
in Allegheny County. Thank you.

The SPEAKER. On the motion, the Chair recognizes the
gentleman from Allegheny, Mr. Cowell.

Mr. COWELL. Thank you, Mr. Speaker.

Mr. Speaker, as [ said on February 19, there is no consensus
on this issue, but I do not believe that there will be a consen-
sus. Those who want to sit around and wait for management
and labor to come to us with an agreed-to solution will wait a
very, very long time. I am convinced that that is not going to
happen. I think this issue is important enough that we ought
to address it, and we can begin to address it by removing HB
1876 from the table. Thank vou.

FILMING PERMISSION

The SPEAKER. Permission has been granted now for
KDKA to film for 10 minutes on the floor of the House.

CONSIDERATION OF HB 1876 CONTINUED

The SPEAKER. On the motion, the Chair recognizes the
gentleman from York, Mr. Foster.

Mr. FOSTER. Thank you, Mr. Speaker.

I likewise rise to urge that we take HB 1876 from the table
and urge the members on this side to support the motion.
Unanimity on this subject is elusive. I do not think we can
come by it. Consensus we can come by. I think we do have
consensus. 1 think that is achievable and we should 1oday do
the achievable.

1 would urge our members on this side to vote in favor of
removing HB 1876 from the table and placing it on the active
calendar.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. McVerry, on the motion.

Mr. McVERRY. Thank you, Mr. Speaker.

1 urge all members to vote to remove HB 1876 from the
table., I can understand that the last time we requested
removai of this bill from the table it was 7 o’clock in the
evening on a Wednesday and everyone wanted to get home.
Today it is noon on a Tuesday and the time is nigh to address
the issue.

Please give us the opportunity and vote affirmatively on the
motion to remove HB 1876 from the table.

The SPEAKER. On the motion, the Chair recognizes the
gentleman from Allegheny, Mr. Cessar.

Mr. CESSAR. Thank you, Mr. Speaker.

I think this issue touches at the very core of the members of
the General Assembly from Allegheny County. 1t is a problem
that must be resolved.
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Mr. Speaker, last week or the week before, I did vote to not
have any action taken on HB 1876 because, Mr, Speaker, 1
firmly believed that there could be some meaningful compro-
mise accomplished between management and labor. As you
well know, Mr. Speaker, we did meet and you were part of
those negotiations, and we did try to resolve the differences.
But, Mr. Speaker, it is very apparent to me today that there
will be no compromise between the two parties.

The issue is important, and therefore, Mr. Speaker, I think
the importance of the issue dictates that we do address the
issue. Therefore, 1 am recommending, Mr. Speaker, to all the
members on this side of the aisle to vote to remove HB 1876
from the table so that we may act on this proposal. Thank
you.

The SPEAKER. The Chair recognizes the lady from Alle-
gheny, Mrs. Langtry, on the motion,

Mrs. LANGTRY. Thank you, Mr. Speaker.

I also urge support to remove HB 1876 from the table. In
previous discussion, Mr. Speaker, concerns on HB 1876 were
characterized on this floor as a minor labor dispute between
the port authority and its union. Mr. Speaker, the problems at
the port authority are based in law passed by this legislature.
It is important for us to bring the issue to the floor to discuss
the proposed legislative changes, and I very strongly urge
support to remove. Thank you very much,

The SPEAKER. The question is on the motion.

It has been moved by the gentleman, Mr. Murphy, that HB
1876 be lifted from the table and placed on the active calen-
dar.

On the question recurring,
Will the House agree to the motion?

The following roll call was recorded:

YEAS—110
Barley Distler Lashinger Reinard
Battisto Dorr Levdansky Robbins
Belfanti Duffy Linton Rudy
Birmelin Fargo Livengood Ryan
Black Fischer McClatchy Rybak
Book Flick McVerry Saurman
Bortner Foster, Ir., A. Mackowski Scheetz
Bowley Fox Markosek Schuler
Bowser Freind Mayernik Semmel
Brandi Fryer Merry Seventy
Bunt Gatlen Michlovic Sirlanni
Burd Gamble Miller Smith, B,
Bush Geist Moehlmann Smith, L. E.
Carison Gladeck Mowery Snyder, D. W.
Cawley Greenwood Mrkonic Staback
Cessar Gruppo Murphy Stairs
Chadwick Hagarty Nahill Stevens
Cimini Hayes O’Brien Swift
Civera Herman Olasz Tigue
Clymer Hershey Petrone Trelio
Cordisco Honaman Phillips Van Horne
Cornell Hutchinson Pitts Vroon
Coslett [tkin Pott Wilson
Cowell Jagkson Preston Wogan
Coy Johnson Punt Wright, J. L.
DeVerter Kennedy Raymond Wright, R. C.
Davies Kenney Reber Yandrisevits
Dawida Langtry

MARCH 11,
NAYS—83
Acosta Donatucci Lescovitz Saloom
Afflerbach Durham Letterman Serafini
Angstadt Evans Lloyd Showers
Argall Fattah Lucyk Snyder, G. M.
Baldwin Fee McCall Steighner
Barber Freeman McHale Stewart
Belardi Gallagher Maiale Stuban
Blaum Gannon Manderino Taylor, F. E.
Boyes George Manmiller Taylor, 1.
Broujos Godshall Morris Telek
Burns Gruitza Noye Truman
Caltagirone Haluska O'Donnell Veon
Cappabianca Harper Oliver Wambach
Carn Hasay Perzel Wass
Clark Howlett Petrarca Weston
Cohen Jarolin Piccola Wiggins
Colafella Josephs Pievsky Wozniak
Cole Kasunic Pressmann Wright, D. R.
DeWeese Kosinski Richardson
Daley Kukovich Rieger Irvis,
Deal Laughlin Roebuck Speaker
Dombrowski
NOT VOTING—5
Arty Micozzie Pistetla Sweet
Deluca
EXCUSED—3
Dietz Dininni Taylor, E. Z.

The question was determined in the affirmative, and the
maotion was agreed to.

On the question,
Will the House agree to the bill on third consideration?

BILL PLACED ON THIRD CONSIDERATION
POSTPONED CALENDAR

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, { move that HB 1876 be
placed on the third consideration postponed calendar. I do
not know where it should go on the active calendar.

The SPEAKER. Moved by the majority leader that HB
1876 be placed on the third consideration postponed calendar.

On the question,
Will the House agree to the motion?

REMARKS ON VOTE

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Del.uca.

Mr. DeLUCA. Mr. Speaker, | want to correct my vote, My
switch malfunctioned. I want to be recorded in the affirma-
tive.

The SPEAKER. On the last motion to remove HB 1876
from the table?

Mr. DeLUCA. Yes. Yes.

The SPEAKER. Very well, Mr. DeLuca. It shall be so
recorded.
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CONSIDERATION OF HB 1876 CONTINUED
PARLIAMENTARY INQUIRY

The SPEAKER. On the current motion, the Chair recog-
nizes the gentleman from Allegheny, Mr. Murphy.

Mr. MURPHY. Mr. Speaker, on this current motion, a
point of parliamentary inquiry. If it is on the third consider-
ation postponed calendar, that means we will not be able to
vote it today. Is that correct?

The SPEAKER. No.

Mr. MURPHY. Our intention is to want to vote this bill
today.

The SPEAKER. It does not mean that. [t simply means that
it is on the active calendar for today. 1t could in fact be called
off that calendar and called up ai any time.

Mr. MURPHY. Mr. Speaker, | would prefer it be simply
put on the active calendar for today. Therefore, I would
oppose the motion.

The SPEAKER. The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, [ will move to putitona
supplemental calendar if that is what the gentleman wants.

The SPEAKER. Mr. Murphy, if it appears on the supple-
mental calendar, whether you call it third consideration or
third consideration postponed, it is still on the active calendar
and is available. The majority leader is simply trying to facili-
tate matters by making a place for it.

Mr. MURPHY. Okay. Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to the motion?

The following roll call was recorded:

YEAS—193
Acosta Distler Laughlin Roebuck
Afflerbach Dombrowski Lescovitz Rudy
Angstadt Donatucci Letterman Ryan
Argall Dorr Levdansky Rybak
Arty Durham Linton Saloom
Baldwin Evans Livengood Saurman
Barber Fargo Lloyd Scheetz
Barley Fattah Lucyk Schuler
Battisto Fee McCall Semmel
Belardi Fischer McClatchy Serafini
Belfanti Flick McHale Seventy
Birmelin Foster, Jr., A, McVerry Showers
Black Fox Mackowski Sirianni
Blaum Freeman Maiale Smith, B.
Book Freind Manderino Smith, L. E.
Bortner Fryer Manmiller Snyder, D. W.
Bowley Gullagher Markosck Snyder, G. M.
Bowser Gallen Mayernik Staback
Boyes Gamble Merry Stairs
Brandt Gannon Michlovic Steighner
Broujos Geist Miiler Stevens
Bunt George Mochlmann Stewart
Burd Gladeck Morris Stuban
Burtns Godshall Mowery Sweet
Bush Greenwood Mrkonic Swift
Cappabianca Gruitza Murphy Tayler, F. E.
Carlsen Ciruppo Nabhill Taylor, J.
Carn Hagarty MNoye Telek
Cawley Haluska ()’ Brien Tigue
Cessar Harper O’Donnell Trello
Chadwick Hasay Olasz Truman
Cimini Hayes Oliver Van Horne
Civera Herman Perzel Veon

Clark Hershey Petrarca Vroon
Cilymer Henaman Petrome Wambach
Cohen Howlett Phillips Wass
Colafella Hutchinson Piceola Weston
Cole Itkin Pievsky Wiggins
Cordisco Jackson Pitts Wilson
Cornell Jarolin Pott Wogan
Coslett Johnson Pressmann Wozniak
Cowell Josephs Preston Wright, D. R.
Coy Kasunic Punt Wright, 1. L.
Deluca Kennedy Raymond Wright, R. C.
DeVerter Kenney Reber Yandrisevits
DeWeese Kosinski Reinard
Daley Kukovich Richardson Lrvis,
Davies Langtry Rieger Speaker
Deal Lashinger Robbins

NAYS—3
Caltagirone Dawida Duffy

NOT VOTING—2

Micozzie Pistella

EXCUSED—3

Dietz Dhininri Taylar, E. Z.
The question was determined in the affirmative, and the
motion was agreed to.

The SPEAKER. Mr. Piccola, you asked the Chair a ques-
tion and the Chair gave you a quick answer which it should
not have given you.

The Chair was under the impression that we must, within 24
hours, read a message from the Governor. The Parlia-
mentarian has pointed out to me that under our rules we are
not under such a constraint. Therefore, I made an error in
saying to you it was my intention to read it sometime this
afternoon. It is now my intention to confer with the leaders of
the House to see when we have the troops here to make that
decision, but 1 do not want to mislead vou. I did answer you
honestly, but I was mistaken.

PARLIAMENTARY INQUIRY

Mr. PICCOLA, Mr, Speaker?

The SPEAKER. The Chair recognizes the gentleman from
Dauphin, Mr. Piccola,

Mr. PICCOLA. May 1 make a further parliamentary
inquiry?

The SPEAKER. Certainly.

Mr. PICCOLA. In the event that the Speaker decides not to
read the veto message across the desk today, what appropriate
motion may I make in order to have that issue brought to the
full House today?

The SPEAKER. The Chair asked that very question of the
Parliamentarian. We do not know of such a motion.

Mr. Ryan, do you know of any that would force the Chair
to read a veto message? 1 am not saying this from a partisan
point of view; Mr. Ryan is a former Speaker. We do not know
of any such motion up here.

Mr. RYAN. I would suggest ‘‘please,”” Mr. Speaker.

The SPEAKER. We do not, frankly and honestly, think
there is any way.
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Let me say this to you openly on the floor. It is not the
intention of the Speaker to stonewall this at all, but it is cer-
tainly a critical issue and both leaders have a right to make
sure that they have their troops on the floor before we take it
up. That is the only reason I am explaining it to you, so that
you do not think it is my intention to delay interminably. The
Speaker cannot delay interminably, but there is no reguire-
ment that he read it within 24 hours, which is what I thought
the requirement was. But you will be fairly treated, [ promise
vou that.

Mr. PICCOLA. Mr. Speaker, does not rule 31 provide that
a veto message received from the Governor shall be read
across the desk?

The SPEAKER. Yes, it does, but it does not have what [
thought it had, that there is a time limitation. | thought within
24 hours of receipt it had to be read. It does not say anything
like that.

Mr. PICCOLA. Well, therefore, Mr. Speaker, would not a
motion to have that message read across the desk be in order
at an appropriate time?

The SPEAKER. We must confess ignorance. We do not
believe so, but if the gentleman, Mr. Piccola, will give the
Chair a chance to confer with the leaders, we are sure we will
get it worked out so the House will eventually get to the veto
message. But that is the reason why we are delaying it right
now. I know how | am going to vote on it, and it is not
because | have a particular question on it.

Mr. PICCOLA. Thank you, Mr. Speaker.

1 would like, upon appropriate research, to know whether
such a motion would be in order, Mr. Speaker, because I
believe that a motion under rule 31, forcing the message to be
read, would be in order, and 1 would like to make that
motion.

The SPEAKER. Well, we will keep on looking it up to see if
we can find it out, because we simply do not know the answer
to that question.

BILLS ON THIRD
CONSIDERATION CONTINUED

The House proceeded to third consideration of HB 2099,
PN 2866, entitled:

An Act amending the act of July 2, 1984 (P. L. 527, No. 106),
known as the ‘““‘Recreational Improvement and Rehabilitation
Act,”” increasing the amount, duration and obligations of the

appropriation to the Department of Environmental Resources;
and further providing for small municipalities.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

MARCH 11,
YEAS—196
Acosta Deal Lashinger Robbins
Afflerbach Distler Laughlin Roebuck
Angstadt Dombrowski Lescovitz Rudy
Argall Donatucci Letterman Ryan
Arty Dorr Levdansky Rybak
Baldwin Duffy Linten Saloom
Barber Durham Livengood Saurman
Barley Evans Lloyd Scheerz
Battisto Fargo Lucyk Schuter
Belardi Fattah MeCall Semmel
Belfanti Fee McClatchy Serafini
Birmelin Fischer McHale Seventy
Black Flick McVerry Showers
Blaum Foster, Ir., A. Mackowski Sirianni
Book Fox Maiale Stith, B.
Boriner Freeman Manderino Smith, L. E.
Bowley Freind Manmiller Snyder, D. W.
Bowser Fryer Markosek Snyder, G. M.
Boyes Gallagher Mayernik Staback
Brandt Gallen Merry Stairs
Broujos Gamble Michlovic Steighner
Bunt Gannon Miller Stevens
Burd Geist Moehlmann Stewart
Burns George Morris Stuban
Bush Gladeck Mowery Sweet
Caltagirone Godshall Mrkonic Swift
Cappabianca Greenwood Murphy Taylor, F. E.
Carlson Gruitza Nahill Taylor, }.
Carn Gruppo Noye Telek
Cawley Hagarty O’ Brien Tigue
Cessar Haluska O'Dennell Trello
Chadwick Harper Olasz Truman
Cimini Hasay Oliver VYan Horne
Civera Hayes Perzel Veon
Clark Herman Petrarca Vroon
Clymer Hershey Petrone Wambach
Cohen Honaman Phillips Wass
Colafella Howlett Piceola Weston
Cole Hutchinson Pievsky Wiggins
Cordisco Itkin Pilts Wilson
Cornell Jackson Pott Wogan
Coslett Jarolin Pressmann Wozniak
Cowell Johnson Preston Wright, D, R,
Coy Josephs Punt Wright, }. L.
Deluca Kasunic Raymond Wright, R. C.
DeVerter Kennedy Reber Yandrisevits
DeWeese Kenney Reinard
Daley Kosinski Richardson frvis,
Davies Kukovich Rieger Speaker
Dawida Langtry
NAYS—0
NOT VOTING—2
Micozzie Pistella
EXCUSED—3
Dietz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk present the same to the Senate for
concurrence,

& ok ok

The House proceeded to third consideration of HB 2102,
PN 2869, entitled:
An Act establishing a program to coordinate efforts to revital-

ize distressed communities; authorizing grants to distressed com-
munities for certain assistance; and making an appropriation.
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On the question,
Will the House agree 1o the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three dif-

Ordered, That the clerk present the same to the Senate for

CONCUrrence.

WELCOMES

ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas

and nays will now be taken.

YEAS—186
Acosta Davies Langtry Richardson
Afflerbach Dawida Lashinger Rieger
Angstadt Deal Laughlin Robbins
Argall Distler Lescovitz Roebuck
Arty Dombrowski Letterman Rudy
Baldwin Donatueei Levdansky Ryan
Barber Dorr Linton Rybak
Barley Duffy Livengood Saurman
Battisto Durham [loyd Scheetz
Belardi Evans Lucyk Schuler
Belfanti Fargo McCall Semmel
Birmelin Fattah McClatchy Serafini
Black Fee McHale Seventy
Blavm Fischer McVerry Showers
Book Flick Mackowski Sirianni
Bortner Fox Maiale Smith, B.
Bowley Freeman Manderino Smith, L. E.
Bowser Freind Manmiller Snyder, D. W.
Boves Fryer Markosek Sonyder, G. M.
Brandt Gallagher Mayernik Staback
Broujos Gallen Merry Stairs
Bunt Gannon Michlovic Stevens
Burd Geist Miller Stewart
Burns George Moghlmann Stuban
Bush Gladeck Morris Swift
Caltagirone Godshall Mowery Taylor, F. E.
Cappabianca Greenwood Mrkonic Taylor, J.
Carlson Gruitza Nzhill Telek
Carn Gruppo Noye Tigue
Cawley Haluska O'Brien Trello
Chadwick Harper O'Donnell Truman
Cimini Hasay Olasz Van Horne
Civera Hayes Oliver Veon
Clark Herman Perzel Vrcon
Clymer Hershey Petrone Wambach
Cohen Honaman Phillips Wass
Colafella Howlett Piccola Wiggins
Cole Hutchinson Pievsky Wilson
Cordisco [tkin Pistella Wogan
Cornell Jackson Pitts Wozniak
Costett Johnson Pott Wright, D. R,
Cowell Josephs Pressmann Wright, J. L.
Coy Kasunic Preston Wright, R. C.
Deluca Kennedy Punt Yandrisevits
DeVerter Kenney Raymond
DeWeese Kosinski Reber Irvis,
Daley Kukovich Reinard Speaker

NAYS—0

NOT VOTING—12
Cessar Hagarty Murphy Steighner
Foster, Jr., A. Jarolin Petrarca Sweet
Gamble Micozzie Saloom Weston
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-

tive and the bill passes finally.

The SPEAKER. The Chair welcomes to the hall of the
House, seated in the gallery, Amy Mcllvaine and Patricia
Stallone, as the guests of Representative John Cordisco.
Welcome to the hall of the House.

The Chair welcomes the Pennsbury High School students
together with their principals, who are here as guests of Rep-
resentative Cordisco. | think the high school students have
gone.

The Chair is delighted to welcome back to the floor of the
House Representative Cimini. We are delighted to see you
back. Welcome to the hall of the House again.

Is Alex Cimini still seated to the left? Alex Cimini, please
stand as a guest of your brother, Representative Cimini.
Lewis Hopkins, please stand. Welcome to the hall of the
House.

The Montgomery County Student Forum. Are they in the
balcony yet? Apparently not. I guess they could not wait.

Mike Lockhart is in the balcony as the guest of Representa-
tive Ron Black. Welcome to the hall of the House, Mike.

BILLS ON THIRD
CONSIDERATION CONTINUED

The House proceeded to third consideration of HB 2103,
PN 2870, entitled:

An Act establishing a program to coordinate efforts to revital-
ize distressed industries; providing for an analysis of eligible
industries and for reports; and making an appropriation.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question 1s, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS-—195

Acosta Deal Langtry Robbins
Afflerbach Distler Lashinger Roebuck
Angstadt Dombrowski Laughiin Rudy

Argall Donatucci Lescovitz Ryan

Arty Dorr Letterman Rybak
Baldwin Duffy Levdansky Saloom
Barber Durham Linton Saurman
Barley Evans Livengood Scheetz
Battisto Fargo Lloyd Schuler
Belardi Fattah Lucvk Semmel
Belfanti Fee McCall Serafini
Birmelin Fischer McClatchy Seventy

Black Flick McHale Showers
Blaum Foster, Jr., A. McVerry Sirianni

Book Fox Mackowski Smith, B.
Boriner Freeman Maiale Smith, L. E.
Bowley Freind Manderino Snyder, D. W,
Bowser Fryer Manmiller Snyder, G. M.
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Boyes Gallagher Markosek Staback Mr. MARKOSEK. Thank you, Mr. Speaker.
Brandt Gallen Mayernik Stairs Mr. Speaker, this amendment to this particular bill is a
Broujos Gamble Merry Steighner . d h . ,
Bunt Gannon Michlovic Stevens technical amendment. It changes the language in the bill to
Burd Geist Miller Stewart expand the purview of the area labor management committees
SEZES 8?:55& ﬁgf:‘ilsma““ gt:eb::“ to study not only utility costs of doing business but also all
Caltagirone Godshall Mrkonic Swift costs of doing business - infrastructure, the local tax base, the
Cappabianca Greenwood Murphy Taylor, F. E. local labor rates, et cetera.
Carlson Gruitza Nahill Taylor, J. I urge passage of the amendment. Thank you, Mr. Speaker.
Carn Gruppo (¥ Brien Telek
Cawley Hagarty O’Donnell Tigue On the question recurring,
Cessar Haluska Olasz Trello . 9
Chadwick Harper Oliver Trumman Will the House agree to the amendment?
Cimini Hasay Perzel Van Horne The following roll call was recorded:
Civera Hayes Petrarca Veon
Clark Herman Petrone Vroon YEAS—193
Clymer Hershey Phillips Wambach
Cohen Honaman Piccola Wass Acosta Dawida Lashinger Robbins
Colafella Howlett Pievsky Weston Afflerbach Deal Laughlin Roebuck
Cole Hutchinson Pistella Wiggins Angstadt Distler Lescovitz Rudy
Cordisco Itkin Pitts Wilson Argall Dombrowski Letterman Ryan
Cornell Jackson Pott Wogan Arty Donatucci Levdansky Rybak
Coslett Jarolin Pressmann Wozniak Baldwin Dorr Linton Saloom
Cowell Johnson Preston Wright, D. R, Barber Duffy Livengood Saurman
Coy Josephs Punt Wright, I. L. Barley Durham Llovd Scheetz
Deluca Kasunic Raymond Wright, R. C. Battisto Fargo Lucyk Schuler
DeVerter Kennedy Reber Yandrisevits Belardi Fattah McCall Semmel
DeWeese Kenney Reinard Belfanti Fee McClatchy Serafini
Daley Kosinski Richardson Irvis, Birmelin Fischer McHale Seventy
Davies Kukovich Rieger Speaker Black Flick McVerry Showers
Dawida Blaum Foster, Ir,, A. Mackowski Sirianni
NAYS—1 Book Fox Maiale Smith, B,
Bortner Freeman Manderino Smith, L. E.
Noye Bowley Freind Manmitler Snyder, D. W,
Bowser Frver Markosek Snyder, G. M.
NOT VOTING—2 Boyes Gallagher Mayernik Staback
o Brandt Gallen Merry Stairs
Micozzie Mavwery Broujos Gamble Michlovic Steighner
EXCUSED—3 Bunt Gannon Miller Stevens
) L. ) Burd Geist Moehlmann Stewart
Dietz Dininni Taylor, E. Z. Burns George Morris Stuban
P : s . . Bush Gladeck Mowery Swift
The Tnajopty required l?y the Consntut.lon havmg vot.ed in Caltagirone Giodshall Mrkonie Taylor, F. E.
the affirmative, the question was determined in the affirma- Cappabianca Greenwood Murphy Taylor, J.
tive and the bill passes finally. Carlson Gruitza Nahill Tetek
r rk present the same to the Senate for | ©aM Gruppo Noye Tigue
Ordered, That the clerk p Senate fo Cawley Hagarty O'Donnell Trello
concurrence. Cessar Haluska Olasz Truman
£ % % Chadwick Harper Oliver Van Horne
Cimini Hasay Perzel Veon
The House proceeded to third consideration of HB 2104, | Civera Hayes Petrarca Vroon
X . Clark Herman Petrone Wambach
PN 2871, entitled: Clymer Hershey Phillips Wass
. Cohen Honaman Piccola Weston
An Act amel‘l‘dmlg }he act (,)‘f July 1, 1978.(1?. L. 584, No. 109), | coafela Howlett Pievsky Wiggins
known as the ‘Mlll'lte Act,” further ‘prowdmg for powers and | coe Hutchinson Pistella Wilson
duties of council, and for the operation and functions of area | cordisco Itkin Pitts Wogan
labor management committees, Cornell Jackson Pott Wozniak
. Coslett Jarolin Pressmann Wright, D. R.
On the question, Cowell Johnson Preston Wright, J. L.
Will the House agree to the bill on third consideration? Coy Kasunic Punt Wright, R. C.
Mr. MARKOSEK offered the following amendment No. | Deluca Rennedy Raymond Yandrisevits
DeVerter Kenney Reber
A0T22: DeWeese Kosinski Reinard Irvis,
. . Dale Kukovich Richardson Speak
Amend Sec. 1 (Sec. 6}, page 2, lines 12 and 13, by striking out Davizs L:ng[‘;; R;Eg:: * peaker
““problem of the costs of utilities to businesses’” and inserting NAYS.—1
cost of doing business o
On the question, Josephs
Will the House agree to the amendment? NOT VOTING—4
The SPEAKER. On that question, the Chair recognizes the | Evans Micozzie O’Brien Sweet

gentleman from Allegheny, Mr. Markosek.
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EXCUSED—3 NOT VOTING—11
Dietz Dininni Taylor, E. Z. Acosta Evans Linton Richardson
. . . . . Barber Fattah Micozzie Wiggins
The question was determined in the affirmative, and the | pegy Freind Morris
amendment was agreed to. EXCUSED—3
On the question, Dietz Dininni Tayler, E. Z.

Will the House agree to the bill on third consideration as
amended?
Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS—187
Afflerbach Distler Laughlin Roebuck
Angstadt Dombrowski Lescovitz Rudy
Argall Donatucei Letterman Ryan
Arty Darr Levdansky Rybak
Baldwin Duffy Livengood Saloom
Barley Durham Lloyd Saurman
Battisto Fargo Lucyk Scheetz
Belardi Fee McCall Schuler
Belfanti Fischer McClatchy Semmel
Birmelin Flick McHale Serafini
Black Foster, Ir., A, McVerry Seventy
Blaum Fox Mackowski Showers
Book Freeman Maiale Sirianni
Bortner Fryer Manderino Smith, B.
Bowley Gallagher Manmiller Smith, L. E.
Bowser Gallen Markosek Suyder, D. W.
Boyes Gamble Mayernik Snyder, G. M.
Brandt Gannon Merry Staback
Broujos Geist Michlovic Stairs
Bunt George Miller Steighner
Burd Gladeck Moehimann Stevens
Burns Godshall Mowery Stewart
Bush Greenwood Mrkonic Stuban
Caltagirone Gruitza Murphy Sweet
Cappabianca Gruppo Nahill Swift
Carlson Hagarty Noye Taylor, F. E.
Carn Haluska O’ Brien Taylor, 1.
Cawley Harper O'Donnell Telek
Cessar Hasay Olasz Tigue
Chadwick Hayes Qliver Trello
Cimini Herman Perzel Truman
Civera Hershey Petrarca Van Horne
Clark Honaman Petrone Veon
Clymer Howlett Phillips Vroon
Cohen Hutchinson Piccola Wambach
Colafella [tkin Pievsky Wass
Cole Jackson Pistelia Weston
Cordisco Jarolin Pitts Wilson
Cornell Johnson Pott Wogan
Coslett Josephs Pressmann Wozniak
Cowell Kasunic Preston Wright, D. R.
Coy Kennedy Punt Wright, J. L.
Deluca Kenney Raymond Wright, R. C.
DeVerter Kosinski Reber Yandrisevits
DeWeese Kukovich Reinard
Daley Langtry Rieger Irvis,
Davies Lashinger Robbins Speaker
Dawida

NAYS—0

The majority required by the Coustitution havittg voted in
the affirmative, the question was determined in the affirma-

tive and the bill passes finally.
Ordered, That the clerk present the same to the Senate for

concurrence.

L

The House proceeded to third consideration of HB 2105,
PN 2872, entitled:

An Act amending Title 66 (Public Utilities) of the Pennsylvania
Consolidated Statutes, providing for the representation of small
business ratepayers in proceedings involving general rate
increases; and making an appropriation.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS—196
Acosta Deal Lashinger Rieger
Afflerbach Distler Laughiin Robbins
Angstadt Dombrowski Lescovitz Rudy
Argall Donatucci Letterman Ryan
Arty Dorr Levdansky Rybak
Baldwin Duffy Linton Saloom
Barber Durham Livengood Saurman
Barley Evans Lloyd Scheetz
Battisto Fargo Lucyk Schuler
Belardi Fattah McCall Semmel
Belfanti Fee McClatchy Serafini
Birmelin Fischer McHale Seventy
Black Flick McVerry Showers
Blaum Foster, Jr., A. Mackowski Sirianni
Book Fox Maiale Smith, B.
Bortner Freeman Manderino Smith, L. E.
Bowley Freind Manmiller Snyder, D. W.
Bowser Fryer Markosek Snyder, G. M.
Boyes Gallagher Mayernik Staback
Brandt Gallen Merry Stairs
Broujos Gamble Michlovic Steighner
Bunt Gannon Miiler Stevens
Burd Geist Moehimann Stewart
Burns George Morris Stuban
Bush Gladeck Mowery Sweet
Caltagirone Godshall Mrkonic Swift
Cappabianca Greenwood Murphy Taylor, F. E.
Carlson Gruitza Nahill Taylor, J.
Carn Gruppo Noye Telek
Cawley Hagarty O’Brien Tigue
Cessar Haluska O’ Donnell Trello
Chadwick Harper Olasz Truman
Cimini Hasay Oliver Van Horne
Civera Hayes Perzel Veon
Clark Herman Petrarca Vroon
Clymer Hershey Petrone Wambach
Cohen Honaman Phillips Wass
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Cotafella Howlett Piccola Weston Caltagirone Godshall Mowery Swift
Cole Hutchinson Pievsky Wiggins Cappabianca Greenwood Mrkonic Taylor, F. E.
Cordisco Itkin Pistella Wilson Carlson Gruitza Murphy Taylor, 1.
Cornell Jackson Pitts Wogan Carn Gruppo Nabhill Telek
Coslett Jarolin Pott Wozniak Cawiey Hagarty Noye Tigue
Cowell Johnson Pressmann Wright, D, R. Cessar Haluska O’Donnell Trello
Coy Josephs Preston Wright, J. L. Chadwick Harper Olasz Truman
Beluca Kasunic Punt Wright, R. C. Cimini Hasay Oliver Van Horne
DeVerter Kennedy Raymond Yandrisevits Civera Hayes Perzel Veon
DeWeese Kenney Reber Clark Herman Petrarca Vroon
Daley Kosinski Reinard Irvis, Clymer Hershey Petrone Wambach
Davies Kukovich Richardson Speaker Cohen Honaman Phillips Wass
Dawida Langtry Colafella Howlert Piccola Weston
NAYS—0 Cote Huichinsen Pievsky Wiggins
Cordisco Itkin Pistella Wilson
NOT VOTING—2 Cornelt Jackson Pitts Wozniak
Coslett Jarelin Pott Wright, D. R.
Micozzie Roebuck Cowell Johnson Pressmann Wright, 1. L.
_ Coy Josephs Preston Wright, R. C.
EXCUSED—3 Deluca Kasunic Punt Yandrisevits
Dietz Dininni Tavlor, E. Z. DeVerter Kennedy Raymond
DeWeese Kenney Reber Irvis,
The majority required by the Constitution having voted in | Daley Kosinski Reinard Speaker
the affirmative, the question was determined in the affirma- | Davies Kukovich Richardson
tive and the bill passes finally. NAYS—0
Ordered, That the clerk present the same to the Senate for NOT VOTING—5
concurfrence.
Gamble G Brien Roebuck Wogan
* ok o* Micozzie
. . . "USED—3
The House proceeded to third consideration of HB 2118, EXC
PN 2873, entitled: Dietz Dininni Taylor, E. Z.

An Act amending the act of July 2, 1984 (P. .. 553, No. 110},
known as the “‘Engineering School Equipment Act,”” further
specifying requirements for grants under the program.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to,

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS—I193
Acosta Dawida Langtry Rieger
Afflerbach Deal Lashinger Robbins
Angstadt Distler Laughlin Rudy
Argall Dombrowski Lescovitz Ryan
Arty Donatucei Letterman Rybak
Baldwin Daorr Levdansky Saloom
Barber Duffy Linton Saurman
Barley Durham Livengood Scheetz
Battisto Evans Lloyd Schuler
Belardi Fargo Lucyk Semmel
Belfanti Fattah MecCall Serafini
Birmelin Fee McClatchy Seventy
Black Fischer McHale Showers
Blaum Elick McVerry Sirianni
Book Foster, Ir., A, Mackowski Smith, B.
Bortner Fox Maiale Smith, L. E,
Bowley Freeman Mandering Snyder, D. W.
Bowser Freind Manmiller Snyder, G. M.
Boyes Fryer Markosek Staback
Brandt Gallagher Mayernik Stairs
Broujos Gallen Mesry Steighnet
Bunt Gannon Michlovic Stevens
Burd Geist Miiler Stewart
Burns George Moehlmann Stuban
Bush Gladeck Morris Sweet

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk present the same to the Senate for
CONCUrrence.

The SPEAKER. The House will stand in recess for lunch.
We will take the correction of votes when we come back. 1
want to get you to lunch first and get back on the floor. It may
be a long afternoon. We will be back here at 1:15.

Just a moment. We have a late message,

DEMOCRATIC CAUCUS

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Itkin, on a caucus.

Mr. ITKIN. Mr. Speaker, we will give the members an hour
for lunch, and at 1 o’¢clock we will reconvene in the majority
caucus room for a Democratic caucus.

The SPEAKER. All right.

REPUBLICAN CAUCUS

The SPEAKER. The Chair recognizes the gentleman from
Perry, Mr. Noye.

Mr. NOYE. Mr. Speaker, the Republicans, likewise, will
caucus at 1 o’clock. We will be taking up, among other things,
the South African divestiture bills and the Philadelphia Con-
vention Center.
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RECESS

The SPEAKER. The House will stand in recess until 2 p.m.
- 1 hour for lunch, and then at 1 ¢’clock a Republican caucus
and at 1 o’clock a Democratic caucus,

The House stands in recess until 2 p.m.

RECESS EXTENDED

The time of recess was extended until 2:30 p.m.; further
extended until 2:45 p.m.

AFTER RECESS

The time of recess having expired, the House was called to
order.

CONDOLENCE RESOLUTION ADOPTED

The SPEAKER. We are about to take up a condolence res-
olution on the death of a former Speaker of this House of
Representatives.

The clerk will read the condolence resolution on the death
of Stuart Helm.

The following resolution was read:

HOUSE OF REPRESENTATIVES
HARRISBURG, PA.
OFFICE OF THE CHIEF CLERK

RESOLUTION

WHEREAS, Mr. W. Stuart Helm, former member of the
Pennsylvania House of Representatives and Speaker of the
House for two terms, passed away at the age of seventy-seven;
and

WHEREAS, Mr. Helm served with distinction as a member of
the Pennsylvania House of Representatives from 1941 to 1964
and was elected Speaker of the House for the 1957-58 session and
the 1963-64 session. His distinguished career as a legislator
included service as chairman of the Republican Policy Commit-
tee, House of Representatives, from 1939 to 1962; president of
the National Legislative Conference from 1962 to 1963; and
second vice president, Council of State Governments; and

WHEREAS, He served as Secretary of the Commonwealth fol-
lowing his many vears of service with the House, A former eigh-
teen-year-member of the Kittanning Borough School Board, Mr.
Helm had also served as Executive Director of the Pennsylvania
Higher Education Facilities Authority, member and executive
director of the State Public School Building Authority; chairman
of the State Employes’ Retirement System and board member of
the Pennsylvania Municipal Retirement Board; and

WHEREAS, Mr. Helm was actively invelved in community,
church and civic affairs and was a member of various masonic
bodies and service organizations; now therefore be it

RESOLVED, That the House of Representatives of the Com-
monwealth of Pennsylvania notes with sadness the passing of a
dedicated public servant and distinguished former member;
extends its heartfelt condolences to his daughters; Bernell G.
Helm of Eylria, Ohio and Mrs. Jerilyn Bush of Waverly; and two
grandchildren; and be it further

RESOLVED, That a copy of this resolution be delivered to
Mrs. Jerilyn Bush and Bernell G. Helm.

We hereby certify that the foregoing is an exact copy of a reso-
fution introduced in the House of Representatives by the Honor-

able K. Leroy Irvis, Matthew J. Ryan, Samuel E. Hayes, Jr.,
Fred C. Noye, Richard J. Cessar, Kenneth E. Brandt, Harry E.
Bowser and Richard A. McClatchy, Jr., and unanimously
adopted by the House of Representatives on the 11th day of
March 1986,

K. Leroy Irvis
Speaker of the House
ATTEST:
John ], Zubeck
Chief Clerk
On the question,
Will the House adopt the resolution?

The SPEAKER., Members will rise in place.
{(Members stood.)
The SPEAKER. The resolution is unanimously adopted.

WELCOMES

The SPEAKER. The Chair understands that there are two
former members here, Quest and Flaherty. Both are invited to
come up here to sit.

The Chair welcomes to the balcony the senior nursing class
of Wilkes College at Wilkes-Barre, Pennsylvania. Their
instructors are Theresa Jezewski, Betty Zuraw, Mary Ann
Saueraker, Carol Zak, Susan Duffner, Linda Desmond, and
Ellen Dennis. They are here as the guests of Representative
Stan Jarolin. Welcome to the hall of the House.

The Chair welcomes from the district represented so ably by
Mr. Trello a group of women who have come here at their
own expense to look into the educational bills which we may
have before us.

STATEMENT BY MR. TRELLO

The SPEAKER. Why does the gentleman from Allegheny,
Mr. Trello, stand in place?

Mr. TRELLO. Mr. Speaker, for a special privilege.

The SPEAKER. The gentleman may proceed.

Mr. TRELLO. Mr. Speaker, 1 am very honored today to
have a group of ladies from Montour School District from my
legislative district here today. Their primary concern in travel-
ing to Harrisburg at their own expense is because they believe
that education should have a high priority in our legislature
here in Harrisburg. They are concerned because over the past
9 years they have had three strikes in their district - two of
them very, very bitter strikes. Although over the years they
have worked with the teachers and the school board to make
their education system much better, there is still that theory
that strikes disrupt students’ education; it also disrupts their
lives.

They are here to support HB 1851 that in the case the school
district would go on strike, the teachers would lose one one-
hundred-eightieth of their subsidies and the school board
would lose one one-hundred-eightieth of their subsidies. The
purpose of this legislation is to make sure that both sides do
not leave the bargaining rable, that they continue to work and
strive to solve their problem so that their children will not
suffer.
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I applaud the ladies from the Montour School District for
taking time from their very busy schedule to come to
Harrisburg and try to talk to each and every legislator in
regards to the education of their children. So my hat is off to
you ladies. Thank you so much for coming to Harrisburg, and
I can assure you that I will make every effort to get HB 1851
passed. Thank vou, Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

WELCOME

The SPEAKER. The Chair is delighted to have as guests of
the Allegheny County delegation, former Representative
Quest and former Representative Tom Flaherty. Welcome to
the hall of the House, gentlemen.

FILMING PERMISSION

The SPEAKER. WCAU-TV is being given permission to
film for 10 minutes on the floor of the House.

BILL REPORTED FROM COMMITTEE,
CONSIDERED FIRST TIME, AND TABLED

SB 293, PN 1905 (Amended)
By Rep. PETRARCA
An Act amending the act of April 9, 1929 (P. L. 177, No. 175),
entitled “*The Administrative Code of 1929,” further providing
for minimum staffing levels at State mental institutions; and
imposing restrictions on relinquishment.

MINES AND ENERGY MANAGEMENT.

REMARKS SUBMITTED FOR THE RECORD

The SPEAKER. The Chair recognizes the gentleman from
Erie, Mr, Cappabianca.

Mr. CAPPABIANCA. Mr. Speaker, I would like to submit
some comments for the record on a bill that already passed -
HB 2105.

The SPEAKER. If the gentleman will send the comments to
the clerk, we will file them.

Mr. CAPPABIANCA. Thank you, Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

Mr. CAPPABIANCA submitted the following remarks for
the Legislative Journal:

Mr. Speaker, HB 2105 would amend the PUC Code to add a
section which would mandate representation of small business
before that commission. Quite simply put, the bill would repre-
sent the interests of small business ratepayers on issues involving
rate structure.

Mr. Speaker, HB 2105 is the concerted work of the subcommit-
tee on small business over the past 4 vears. The final version of
HB 2105 has been placed through the mill. First it was thought
that there should be a small business advocate in the Office of the
Attorney General. This was not feasible, we were told. Then it
was thought that the consumer advocate for small business
should be in the Department of Commerce. This was not feasible,
we were told, because the Commerce Department was a promoter
of business, not an advocate. Many, many versions have been

thrown around regarding proper representation for the small
business community in rate structure proceedings before the
PUC.

Mr. Speaker, the typical small businessman has built his busi-
ness up himself, or has had it handed down through the family.
As a sole proprietor, he is constantly involved on a day-to-day
basis with the business routing of his company. The people he
hires have to be hands-on professionals; the typical small busi-
nessman simply cannot afford and does not need a corporate
planner or a government relations specialist.

Moreover, small businesses are not centrally located within the
Commonwealth. They do not concentrate in downtown areas or
industrial parks,

Small businesses also engage in a wide variety of business oper-
ations.

The structure of the small business economy, therefore, com-
plicates participation in utility rate proceedings. Yet it is not lack
of interest or knowledge that prevents such participation. A study
of electric utility customers indicated, somewhat surprisingly,
that 93 percent of all the small business customers surveyed were
aware of a “‘seasonal’” and ‘“*hourly’” demand peaks in electric
utility usage and 34 percent of the small business customers could
accurately describe time-of-use pricing., Given the apparent
knowledge and interest of the small business community in elec-
tric utility rate issues, it is not surprising that full and effective
participation in rate hearings by smail busincsses is prohibited by
external conditions.

In 1982 the Cabot Research Group of Washington, D.C,, con-
ducted a comparative study of rate of return data for 250 electric
public utilities. The major findings were that utilities were permit-
ted to receive higher rates of return for small commercial/indus-
trial customers than residential and big industrial customers. The
study also concluded that the major reason for this disparity was
small businesses’ lack of representation in rate hearings before
the Public Utility Commission.

The primary barrier in the ratemaking process is one of cost.
The larger businesses can afford, and in fact generally do, employ
outside legal expertise. Unfortunately, individuai small employ-
ers find the cost of rate intervention prohibitive. Such representa-
tion, including attorney’s and expert witness fees, is estimated as
a minimum of $30 per case.

A few have questioned this legislation because it creates a new
office. They feel we do not need any new bureaucracy. Over the
last 6 years, millions and millions of dollars and staff support
have been put in place to directly help small business - Small Busi-
ness Action Center, Ben Franklin Partnership, Capital Loan
Fund, funding for the small business development centers, and
many, many more. These programs are some of the key reasons
why Inc. Magazine rated Pennsylvania number one for State
small business support. We believe HB 2105 will continue to keep
Pennsylvania number one in caring for the small businesses by
voting in the affirmative.

BILLS ON THIRD
CONSIDERATION CONTINUED

The House proceeded to third consideration of HB 9, PN
13, entitled:

An Act providing priorities for the investment of public
moneys.

On the question,

Will the House agree to the bill on third consideration?

Mr. RICHARDSON offered the following amendments
No. A0902;
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Amend Title, page 1, line 1, by striking out all of said line and
inserting
Providing priorities for the investment of public moneys and for

the divestment of public moneys which are now invested in the

Republic of South Africa and Namibia.

Amend Bill, page 1, lines 4 through 17; page 2, line 1, by strik-
ing out all of said lines on said pages and inserting
Section 1. Prohibited investments; divestment.

Notwithstanding any provision of law to the contrary, no
assets of any pension or annuity fund under the jurisdiction of
the State Treasurer and any other State or local official, board,
commission or any other entity shall be invested in any bank or
financial institmtion which directly or through a subsidiary has
outstanding loans or investments in the Republic of South Africa
or its instrumentalities; and no assets shall be invested in the
stocks, securities or other obligations of any company engaged in
business in or with the Republic of South Africa. The State Trea-
surer and any other State or local official, board, commission or
other entity authorized or required by law to invest public moneys
shall take appropriate action to sell, redeem, divest or withdraw
any investment in violation of the provisions of this act.

Section 2. Investment priorities.

The State Treasurer and any other State or local official,
board, commission or other entity authorized or required by law
to invest public moneys, pensions or annuity funds shall so do in
the following order of priority, where prudent:

{1} Business and financial institutions located substan-
tially within this Commonwealth.
(2} Business and financial institutions located in contig-
uous states,
(3) Other businesses and financial institutions located
within the United States.
Section 3. Repeals.

All acts and parts of acts are repealed insofar as they are

inconsistent with this act.
Section 4. Effective date.
This act shall take effect in 30 days.

On the question,
Will the House agree to the amendments?

The SPEAKER. On that question, the Chair recognizes the
gentleman from Philadelphia, Mr. Richardson.

Mr. RICHARDSON. Thank you very much, Mr. Speaker.

Mr. Speaker, HB 9 met with some serious problems the last
time we met and were discussing the issue of divestment in
South Africa and Namibia, and at that time the minority
leader indicated that he had some problems concerning how
we were—

The SPEAKER. Just a moment, Mr. Richardson.

I want those members who are talking to quiet down, now.

Mr. Richardson, now try it.

Mr. RICHARDSON, Thank you very much, Mr. Speaker.

Mr. Speaker, earlier in this session we had tried to run HB
9, and at that time it was not in its proper order. Therefore,
there were many questions concerning divestiture. At this time
we are offering an amendment, hopefully that will clear up
some of the language concerning the investment of —

The SPEAKER. Just a moment. You cannot hear yet, Mr.
DeVerter?

Mr. Richardson, be sure you talk directly into that micro-
phone.

Mr. RICHARDSON. I will, Mr. Speaker.

The SPEAKER. All right. Try it again, please.

Mr. RICHARDSON. Thank you very much, Mr. Speaker.

Mr. Speaker, in an attempt to clear up the problem from
last time on HB 9, we are offering amendments today for the
investment of public moneys and for the divestment of public
moneys which are now being invested in the Republic of
South Africa and Namibia. At that time we did not have spe-
cific language prohibiting investments and divestment, and at
this time we do.

The information that you have in the amendment deals spe-
cifically with giving authority to the State Treasurer and any
other State or local official, board, commission, or other
entity authorized or required by law to invest public moneys,
pensions, or annuity funds to do so in the following order of
priority. There has been much discussion around how this
should be done, and we first believe that if we are believing in
Pennsylvania, business and financial institutions located sub-
stantially within this Commonwealth should occur first; sec-
ondly, business and financial institutions located in contigu-
ous States surrounding the Commonwealth of Pennsylvania;
and third, other businesses and financial institutions located
within the United States. The reason being is that so much of
the moneys that are presently being invested in South Africa
are presently being invested not in the Commonwealth of
Pennsylvania. Therefore, we are losing X number of dollars
that could be rechanneled directly to this Commonwealth so
that we would be able to make sure that at least those dollars
could substantially meet the requirements of the law, and 1
ask for an affirmative vote on this measure.

The SPEAKER. On the question, the Chair recognizes the
gentleman from Bucks, Mr. Clymer.

Mr. CLYMER. Thank you, Mr. Speaker.

Mr. Speaker, I wonder if 1 could interrogate the maker of
the amendment?

The SPEAKER. Mr. Richardson indicates he will stand for
interrogation. You are in order, and you may proceed, sir.

Mr. CLYMER. Thank vou, Mr, Speaker.

Mr. Speaker, is this a ““may’’ provision or is it mandatory
that they follow the outline that vou just explained to the
House members?

Mr. RICHARDSON. This is a ‘‘shall’’ bill.

Mr. CLYMER. Okay.

Mr. Speaker, 1 am finished with my interrogation. 1 would
like to speak on the amendment.

The SPEAKER. The gentleman may speak on the amend-
ment.

Mr. CLYMER. Thank you, Mr. Speaker.

Mr, Speaker, [ contacted representatives from counties,
boroughs, and townships regarding this particular amend-
ment as we dealt with it several weeks ago. This amendment
will penalize aggressive municipalities or any other local gov-
ernment unit if they are forced to follow these guidelines.
They could lose between 1/2 to 2 full percentage points in
their investment policies.

I do not have to remind the members of the fiscal impact of
the Gramm-Rudman-Hollings bill as that relates fiscally to
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local government and county government. It seems to me the
position of this House of Representatives should be to expand
opportunities for our local government people, not restrict
them.

Mr. Speaker, 1 ask for a “‘'no”” vote on this amendment,
Thank you.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Richardson.

Mr. RICHARDSON. Mr. Speaker, | want to first of all dis-
agree with the point that was just made earlier dealing with
the question that was raised by Mr. Clymer where I was asked
a question specifically as to whether or not this was a ““may”’
or “‘shall’”’ provision. I would like to qualify that statement by
indicating that the information “‘where prudent” is involved.
Specifically that answers the gentleman’s question.

The SPEAKER. On the amendment, the Chair recognizes
the minority leader.

Mr. RYAN. Mr. Speaker, would the gentleman stand for a
brief period of interrogation?

The SPEAKER. Mr. Richardson indicates he will so stand.
You are in order, and you may proceed.

Mr. RYAN. Mr. Speaker, when the gentleman, Mr.
Richardson, was explaining his amendment, he spent the bulk
of his time saying what was going to happen to money - that it
was going to be invested in Pennsylvania businesses and then
States that are contignous to Pennsylvania and the like.
Would the gentleman explain in greater detail where this
money is coming from? In other words, we have on our calen-
dar and have had on our calendar over the years, | guess,
divestiture bills for the State Employes’ Retirement Fund,
divestiture bills for the educational retirement funds. We have
had bills over the years saying the Treasurer cannot put
money in certain banks that do business with South Africa,
and I am wondering, as [ read this amendment, is this amend-
ment all inclusive? Does this amendment affect the State
Employes’ Retirement System? Does it affect the teachers’
retirement fund? Does it affect moneys invested by the Trea-
surer of the Commonwealth? Does it affect money invested
by the treasurer or comptroller of the city of Philadelphia?
Does it affect investments made by my county in what banks
they do business? Does it affect moneys invested by my town-
ship, by my borough? Is this an all-inclusive amendment, is
really the basis of my question.

Mr. RICHARDSON. Mr. Speaker, in section | where it
says ‘‘Prohibited investments; divestment,’’ | will read to you
exactly what the intent of this legislation is: “‘Notwithstanding
any provision of law to the contrary, no assets of any pension
or annuity fund under the jurisdiction of the State Treasurer
and any other State or local official, board, commission or
any other entity shall be invested in any bank or financial
institution which directly or through a subsidiary has oui-
standing loans or investments in the Republic of South Africa
or its instrumentalities; and no assets shall be invested in the
stocks, securities or other obligations of any company
engaged in—"’

Mr. RYAN. I have read the—

Mr. RICHARDSON. Excuse me. | am answering the ques-
tion, Mr. Speaker.

Mr. RYAN. No; you are reading it. | have read it.

My question is not what the words say; my question is what
is intended. 1 can read that. My question to you is, simply put,
is your amendment covering every pension fund in the Com-
monwealth of Pennsylvania that is a municipal or government
pension fund? Yes or no.

Mr. RICHARDSON. Mr. Speaker, I am responding to the
question. “Notwithstanding any provision of law to the con-
trary,...”” we are dealing with all pensions or annuity funds
under the jurisdiction of the State Treasurer.

Mr. RYAN., I read that, too.

Can you tell me whether—and I do not know the answer to
this; it is not a rhetorical question—whether the pension fund
of the Pennsylvania State employees is under the control of
the Treasurer or is it by law under the control of the pension
board?

Mr. RICHARDSON. It is my understanding, Mr. Speaker,
under the bill that we have under HB 5, that HB § deals spe-
cifically with the pension board itself, which is why we have a
separate bill. But this amendment also covers it.

Mr. RYAN. So it is your position that the State Treasurer—
and I am quoting from your bill—controls the State employ-
ees’ pensions and controls the retirement of the school
employees?

Mr. RICHARDSON. No, Mr. Speaker, that is not true. It
says any board or commission thereof. It does not say that is
under the control of the State Treasurer. It reads specifically
as I read it.

Mr. RYAN. I apologize. I see that. Thank you.

My next question: As I read the first half of this long
section | paragraph, it seems to restrict itself to pension and
annuity funds - the first part of it.

Mr. RICHARDSON. That is not correct, Mr. Speaker,

Specifically, Mr. Speaker, if you were to take that, yes, it
does deal with pensions and annuity funds as they are listed,

Mr. RYAN. Again, as 1 read this, ‘*...no assets of any
pension or annuity fund under the jurisdiction of...”* certain
officials *‘shall be invested in any bank or...institution,...”’
and now, next, after the semicolon, “‘and no assets shall be
invested in the stocks, securities or other obligations of any
company engaged in business in...the Republic of South
Africa.”’

I believe, as I read that, that it is referring to assets in any
pension fund. Is that accurate or inaccurate?

Mr. RICHARDSON. Yes; that is accurate.

Mr. RYAN. Now, the next sentence starting ‘‘The State
Treasurer,...”" is it that sentence that would collect or gather
up under the provisions of this bill any other moneys held by a
public official in Pennsylvania or is this again referring to
retirement and annuity funds?

Mr. RICHARDSON. That specific sentence says that any
of those entities that are there, if they are going to invest their
money, that they cannot invest it in South Africa or Namibia.
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Mr. RYAN. All right. Would it then be fair in conclusion to
say that this amendment deals only with annuity and pension
funds that are government controlled and not with—For
instance, Delaware County collects its taxes; Philadelphia col-
lects its taxes and takes it and invests it with First Pennsyl-
vania Company, Fidelity Bank, PNB (Philadelphia National
Bank), or whomever. That is not covered by this. Is that accu-
rate?

Mr. RICHARDSON., Yes, Mr. Speaker.

Mr. RYAN. I believe that what you are saying is what the
bill says. 1 do not know that that is what has been explained to
everyone. It was my original understanding that this was a
catchall amendment that was going to gather up all public
moneys that are invested and prohibit them from being
invested in South African banks and enterprises and would
require all these public moneys to be invested in the four or
five categories that you have listed. Are you saying now that
that is wrong and this amendment deals only with annuities
and trusts?

Mr. RICHARDSON. Annuities and boards and pension
funds specifically, Mr. Speaker.

Mr. RYAN. So it does not catch the State income tax
moeney that is brought in and the Treasurer now invests in
whatever he invests it in. That is not covered by this.

Mr. Speaker, may we have some order?

The SPEAKER. [ have been trying to do that all day.

Try it now, Mr. Ryan.

Mr. RYAN. Thank you.

Mr. Speaker, as I was going through this exercise with Mr.
Richardson, 1 noticed in the background Mr. Fryer nodding
and shaking his head from time to time, apparently agreeing
with the confusion that 1 am burdened with, and that is, does
this bill cover other than annuities and retirement funds? 1
thought that it was intended to cover them, but now it
becomes apparent that your amendment only deals with
retirement funds and annuity funds.

Mr. RICHARDSON. Basically, Mr. Speaker, the attempt
here is to assure specifically that where there are moneys being
invested, if that annuity or that pension fund has in fact
investments in South Africa, that it should then follow the
line that I have written out here for the divestment, If they
have not and they have no dealings at all, we are suggesting to
them in the interim that they should look to these points as to
what should actually happen if there are no investments at all
in South Africa.

Mr. RYAN, All right,

Can you tell the House how much money is in the various
retirement funds and annuities that would be affected by this
amendment?

Mr. RICHARDSON. Mr. Speaker, when I get to HB 4 and
HB 5 specifically, I will be able to share that with you. To give
you an overall, complete carte blanche number as to what
they specifically are at this point collectively, we have not
been able to ascertain that from this State’s Treasury Depart-
ment at all.

Mr. RYAN. Do vou have a figure on the amount of money
that would be affected under the State Employes’ Retirement
Fund?

Mr. RICHARDSON. Only the figures that they have
shown, Mr. Speaker, and that adds to some $17 million.

Mr. RYAN. And under the State Employes’ Retirement
Fund?

Mr. RICHARDSON. Under the State Pension Fund or
School Employes’ Retirement Fund? Which one?

Mr. RYAN. Both of them.

Mr. RICHARDSON. Well, the one I just read off now was
the School Employes’ Retirement System, which is 317
million. State pension moneys are around $13 million.

Mr. RYAN. Mr. Speaker, the printout— I think this is
important.

Mr. RICHARDSON. Well,
Speaker.

Mr. RYAN. [ cannot hear myself.

Mr. Speaker, I think it is important that the members
know—

The SPEAKER. Just a moment, Mr. Ryan.

The Chair confesses that the Chair does not understand the
reason why there is so much confusion beyond the normal
level of chaos which usually exists on the floor today. Three
times now Mr. Ryan has been interrupted by this noise. The
Chair does not take that as amusing.

Proceed now, Mr. Ryan.

Mr. RYAN, Mr. Speaker, the gentleman, Mr. Richardson,
said that the funds affected in the two major State retirement
systems if his amendment is successful, as 1 recall, the
numbers were $13 million and I think he said $17 million?

Mr. RICHARDSON. According to the State Employes’
Retirement System as well as the State Pension Fund System.

Mr. RYAN. Well, I have a printout from the two of them
also, and my printout shows that $674 million would be
affected in the State Employes’ Retirement Fund and $698
million would be affected in the Public School Employes’
Retirement Fund. These are companies that are evidently on
the list. They subscribe to the Sullivan Principles and are
investments made by the two major retirement funds of the
Commonwealth of Pennsylvania. 1 would point out, just
quickly to dispel any notion that your figures are accurate,
that the State fund has 100 million dollars’ worth of IBM
stock alone. That is just in IBM. I have pages of the invest-
ments that the two retirement funds have. The two funds
together, just quickly, are considerably in excess of $1 billion,
$1 billion that if your amendment became law would have to
be sold and reinvested.

Mr. RICHARDSON. Mr. Speaker, that is not true and I
am not going to allow you to stand there and say that. What
you are looking at is you are specifically reading the total
amount of money that is presently being invested. It does not
say that all of that money is being invested in South Africa.
That may be the amount of money, sir, that specifically is
being invested in this State of Pennsyivania through IBM, but
it does not specifically indicate how much of that money spe-

I cannot hear you, Mr.
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cifically is State dollars that are being invested through our
State system into South Africa and Namibia, and it is unfair
to say that.

Mr. RYAN. 1 beg to differ, The $100-million figure is the
investment of our two retirement funds in IBM. You tell me if
[BM is one of the companies that they would be prohibited
from investing in.

Mr. RICHARDSON. One of the companies that is listed as
one of the 539 companies is in fact IBM, which is not sub-
scribing to the Sullivan Principles in toto.

Mr. RYAN. Well, let me tell you, there is $100 million of
former employees of this State and former members of the
teaching profession of this State, part of those systems, who
have a piece of $100 million of IBM. I would be glad to share
with you all of the companies that we have investments int as
of October 10, 1985, when this matter first came up, and it is
in excess of $1 billion; it is $1.2 billion.

Mr. RICHARDSON. Well, really, Mr. Speaker, we have
some $9 billion to $10 billion that is presently invested overall
in that system and in our pension fund. What we are spe-
cifically talking about and what has been a real goat with
everyone is the fact that we have not been able to get honest
figures from this administration as to how many dollars are
actually being invested into the Republic of South Africa and
Namibia. What we are saying is that where there is a portfolio
management, where those persons who are in charge of those
portfolios, their responsibility, sir, is to make sure that every-
body who is involved in the portfolio is in fact listing what
those portfolios do. We will not lose $100 million, as you indi-
cate, from IBM for their involvement in South Africa from
this State. That is not true.

The SPEAKER. Just a moment, gentlemen.

Now, the Chair is going to insist that the arguments stop.
Mr. Ryan will ask questions, as long as he is interrogating,
and you will answer, When he is through interrogating, you
may have a second chance to speak, but the Chair is not going
to permit the argument back and forth. You may proceed,
Mr. Ryan.

Mr. RYAN. Thank you, Mr. Speaker. I am finished with
interrogation.

Mr. Speaker, [ believe that what the gentleman is confusing
is the cost of divestiture rather than the question I asked him
which was, how much of the assets are affected by the divest-
iture provisions? The cost—the cost—of divestiture, accord-
ing to a study made by Evaluation Associates, Incorporaied,
on the question of the cost analysis on South African divest-
iture for the Public School Employes’ Retirement Fund
System, ranges from $7 million to $13 million. I think this is a
key part of that study. The opportunity loss—the opportunity
loss——of owning replacement securities for fiscal year, and
this study covered July 1, 1984, through 1985, was approxi-
mately $21.8 million or $336 million over a 5-year period. |
have talked to people in the investment banking business. Tt
would be the greatest windfall—the greatest windfall, bar
none-to the investment bankers who do business in Pennsyl-
vania that they have ever had.

I happen to believe—and I have stated it before and I am
not going to try and preempt too much of the time here
today—we owe an obligation to the people who are members
of our various retirement funds, a fiduciary obligation to get
the best investments, the best return, and the safest invest-
ment on their dollars. When we leave here and someone else is
holding our money, we are going to expect them to act in a
prudent fashion. 1 believe if this becomes law we are forcing
them 10 act imprudently. These companies that are on this list
I am told subscribe to the Sullivan Principles. There are a
group of eight today who left for South Africa to investigate
the various companies over there to see if the companies are
subscribing to the principles.

Last but not least, a February 1986 publication called Black
Enterprise has an exclusive survey titled ‘‘In Good Company:
25 Best Places for Blacks to Work.”’ Coca-Cola, it is on the
list; Exxon, it i3 on the list; General Foods is on the list; Ford
Motor; General Electric; General Motors; Hewlett-Packard;
IBM: Xerox; Chase Manhattan; Marriott; Time. These best
places for blacks to work are apparently not the best places to
invest our money. Thank you, Mr. Speaker,

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Philadelphia, Mr. Cohen,

Mr. COHEN. Mr. Speaker, 1 rise to support
Richardson amendment.

Mr. Ryan is attempting to confuse the issue. Despite his
talk about fiscal responsibility, despite his talk about fidu-
ciary prudence, the fact of the matter which Mr. Ryan
avoided discussing in all his debate is that the stock market is
at an all-time high; that the price of IBM has never been
higher; that the price of all these other stocks has never been
higher; and that instead of comparing the price of the stocks
now, prices that have caused the pension fund assets to reach
in all likelihood well over $6 billion, a record high, in spite of
these very high prices of the stocks, Mr. Ryan is basing his
figures, as he just admitted, on a study which quoted stock
prices for 1984 and 1983. The fact is that IBM is selling at far
more than it ever was when the State of Pennsylvania pur-
chased it. The fact is that all the other stocks are selling at a
higher-than-ever price. If there is any such thing as a stock in
the Pennsylvania State Employes’ Retirement System, which
is not selling at a higher price now with the Dow Jones average
at over 1700, I seriously doubt that it is a prudent investment
for the State of Pennsylvania to hold onto a stock that is
going down in value while the stock market as a whole has just
about doubled.

There is no reason whatever why, in the interest of fiscal
prudence, the State of Pennsylvania cannot divest. The city of
Philadelphia divested last year. It took a short-term immedi-
ate loss of about $16 million. In 1985 the city of Philadelphia
made a 30-percent return on its investments with the South
Africa-free portfolio - a 30-percent return for the city of Phil-
adelphia. The State of Pennsylvania with South African
stocks in its portfolio made 20 percent, or 10 percent less than
the city of Philadelphia.

the
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This amendment has always made good moral sense.
Today, with the stock market at an all-time high, it also
makes good financial sense. I would urge everybody here to
cast a vote for both fiscal responsibility and moral responsi-
bility and support the Richardson amendment.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Perzel.

Mr. PERZEL. Mr. Speaker, 1 do not often stand here to
talk to the members of this General Assembly, but when I first
heard about divestiture, I was under the impression that we
were going to be selling stock from companies that were in
South Africa off of our different investments. What [ was
wondering, Mr. Speaker, is, 1s this a political gesture or a per-
sonal statement?

The members of the General Assembly, all of us, have just
recently ordered IBM equipment. The Democrats and the
Republicans both have IBM systems running this House of
Representatives. The legisiative data processing is IBM. We
almost all have General Motors cars. So here we are saying
divest ourselves, but vet we are all buying the goods from
those very same companies. Even the maker of the amend-
ment is buying the goods from those very same companies.
So, Mr. Speaker, unless we are going to make some kind of a
gesture on our own saying we do not want these companies,
then why should we ask our different financial institutions to
divest themselves of all these different holdings?

Mr. Speaker, 1 urge a “‘no’’ vote.

The SPEAKER. The Chair recognizes the gentleman from
Wayne, Mr. Birmelin, on the amendment.

Mr. BIRMELIN. Thank vou, Mr. Speaker.

Mr. Speaker, today I believe that we are participating in
another installment of “‘As the World Turns,”” wherein once
again we are going to witness the attempts of a few to solve
probably the world’s most difficult thorn in the flesh, that of
apartheid. Plunging headlong into this fray, as it seems we are
today again, as we did last October, some of our members
have devised a simple solution to this problem of apartheid in
South Africa. This one-step process is called retreat. The solu-
tion is that we Pennsylvanians collectively are to remove our-
selves as quickly and completely as possible from all involve-
ment with South African economy, and just as sure as the sun
rises every morning, such action will surely bring the archaic
and abhorrent practice of apartheid to a screeching halt. This
scenario—

POINT OF ORDER

Mr. RICHARDSON. Mr. Speaker, point of order.

The SPEAKER. Why does the gentleman, Mr. Richardson,
rise?

Mr. RICHARDSON. Mr. Speaker, I raise a point of order
as to whether or not the gentleman is speaking to the question
of the amendment or whether or not he is raising his own con-
cerns concerning apartheid in South Africa.

The SPEAKER. 1t is the opinion of the Chair—and the
Chair heard the gentleman’s remarks—that he is voicing his

opposition to the amendment, and he is laying the ground-
work for that opposition.

The gentleman, Mr. Birmelin, may continue.

Mr. BIRMELIN. Thank you, Mr. Speaker.

Basically then, we are looking at a scenario which by this
process of retreat through divestment we will conclude in
seeing that all apartheid will end in South Africa; its citizens
will achieve liberty and economic success and citizenship. I am
here to suggest to you today that such logic is seriously
flawed. As a matter of fact, it is so fundamentally flawed that
it defies logic at all. It is flawed because it is contrary to what
it is intended to do. Its supporters say that it will end apart-
heid. I believe it will do the exact opposite. [ts supporters say
that it will punish the guilty. [ say it will punish the innocent.
Its supporters say that it is well intentioned. I may agree with
the intentions, but not with the methods.

Why is it going to produce the opposite of that which we are
hoping to achieve? First of all, I believe through the process
of divestment you are going to remove American influence
from South Africa, and T would have to say—and I think you
would agree with me—that American influence today in
South Africa is the greatest instrument for positive change
that South Africa will ever see. And we are saying no, we do
not want American companies there; we do not want Ameri-
can influence; we do not want the basic rights that mankind
has developed and nurtured in America applied to South
Africa. We want to just remove ourselves completely. We will
lessen the standards and the goals for those who are serving in
the companies of America in South Africa, and once we have
removed our economic influence, we will have very little or
any political influence.

I believe that we also will see a chain reaction, a negative
reaction by the whites of South Africa to such movements. 1
believe that we are taking away, stripping away, from the
South African blacks and coloreds today who have the jobs
that Americans are providing, the economic means by which
to fight the apartheid system from within. Historically, those
who are financially able can devote time to social change, not
the poor; they are too busy trying to scratch for a living. And
by divestment we will take out the very best jobs, the very
greatest incentives economically to the South African blacks,
Essentially, what we are doing is pulling the rug out from
those who are best able to help their people fight apartheid.

We will begin to increase the poor class, which will result in
greater social unrest and a greater possibility of bloodshed.
Make no mistake about it, though the whites are a minority in
South Africa today, they control the mechanisms of war and a
police state. Those who would advocate divestment as bring-
ing down this system of apartheid and perhaps the govern-
ment are sadly mistaken into thinking that the blacks and the
coloreds of South Africa are potential adversaries in the mili-
tary field for the white South African Government.

I believe we are seeing positive changes taking place in
South Africa today. We are seeing the elimination of the pass-
pori system; the elimination of bans on interracial marriages;
we have seen the flourishing of trade unions; martial laws
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being rescinded even as we sit here today and debate this issue,
and steps are taken towards extending citizenship. It is wrong
for us in America to assume that South Africa should be
tomorrow what America is today, but I believe with all my
heart that they are working in that direction. These are
changes that are positive, supported, and encouraged by
Americans in South Africa.

I also made the statement that I believe that we are punish-
ing the innocent. Those South Africans who work for Ameri-
can companies are numbered at approximately 70,000 today.
That consists of about 3 percent of the workforce in South
Africa. But what we do not realize is that South African fami-
lies provide for each other and that oftentimes one South
African who is working will take in many of his relatives, not
only into his home but also into his support, and so that
70,000 figure is actually representative of some 200,000 to
300,000 South African blacks supported by American compa-
nies in South Africa, Not only if we pull out will these 70,000
perhaps be in jeopardy of losing their jobs and affecting
200,000 to 300,000 more, but when they lose their jobs in
South Africa, they do not have a generous General Assembly
like we do here in Pennsylvania. In Pennsylvania vou have
unemployment; you have welfare; you have food stamps; you
have rent or mortgage assistance. They have no such thing in
South Africa, and we will make destitute hundreds of
thousands of people. Also, the American companies today,
those that are under the Sullivan Principles and those that are
not, are in the process of providing education, opportunity
for advancement, good pay, health care, housing, and other
things that divestment will eliminate. Prominent black South
Africans themselves are opposed to divestiture, and we will
not go over the long list of those who are for divestment or
against divestment, but suffice it to say that there are many
black South Africans opposed to divestment. We will hurt
Pennsylvanians as well with our retirement systems.

Let me conclude by saying this: Divestment, I believe, is a
decision to do nothing towards a complicated social problem.
It is a call for retreat; it is an attempt to bury our heads in the
sand and hope that the problem will go away. America has
faced some tough problems in its past and present, and they
were not solved by running in the opposite direction and
calling a retreat. No; we have had the opportunity in America
to seek out and to resolve our problems aggressively and by
involvement. Mr. Richardson's amendment does neither. It is
a vote for retreat, it is a negative response, and it ought to be
voted down. 1 would appreciate a ‘‘no” vote on the
Richardson amendment.

The SPEAKER. The Chair recognizes the gentleman from
Mercer, Mr. Fargo, on the amendment.

Mr. FARGO. Thank you, Mr. Speaker.

Representative Cohen has blamed our minority leader for
blowing smoke or for giving information on figures that are
outdated. Actually, I believe that Representative Cohen’s
argument supported our minority leader’s argument. When
you look at what has happened during the period of time since
those figures were true and the fact that all of these have

2

increased in value over that period of time, it has aggravated
the problem that we are looking at here today. We now have
figures which are extremely large as compared to what we
were looking at back at the time of the figures that the minor-
ity leader presented, and by having those figures, it makes the
problem even more when it comes to divesting. It means that
we are going to have to get rid of a larger amount of total
investments. That means that these have to be sold at a much
larger cost as far as the actual distribution of those invest-
ments are concerned.

But probably even more important is the fact that it makes
it even more difficult to invest those moneys in reliable, good-
return types of stocks. If you are to take, as we would have to
as far as the investments in the teachers’ fund is concerned, if
you were to take all of the investments in stocks that have to
do with South Africa, it would be 273—or approximately that
number—out of the 500 Fortune 500 stocks. This means that
we are going to eliminate or practically eliminate the really
high equity stocks where there is the possibility of investing
that money.

Our investors, the trustees, are required to use the prudent-
man rule when they are investing this money. That prudent-
man rule restricts the amount that they can invest in any one
company in terms of a percentage. It means they cannot invest
in more than or buy more than § percent of the total asset
values of any one firm, or invest more than 1 percent of their
total assets of their firm. If this happens, it means that it
restricts the number of companies that they can invest in, and
if you remove those investment companies - the larger equity
firms such as IBM, General Electric, and so forth - you are
going to be putting the onus on the back of a trustee to try to
find other companies that they can invest in with any kind of
security. It is going to be a difficult proposition.

For a fact, if you look at the trustee relationship that we
have with the trustees of these pension funds, you will find
that we are actually going to be telling them to do something
which if I were the trustee, | would say no way and walk away
from it, because it would only be a matter of 6 months before
I would find a suit at my door because I was not doing the job
that I was hired to do, because 1 was not investing the money
that I should in the manner in which I should for the protec-
tion of the people whom I am investing that money for, Cer-
tainly I would have the retired teachers and the retired State
workers, if they knew what [ had done in that fund and the
way in which that fund was being used, they would end up
taking me to court for not doing the things that { should as a
trustee.

I had a rather interesting chart cross my desk here the other
day. This chart gave me a figure of how many wages are paid
within each individual county by the corporations that we are
going to tell we cannot invest in you any longer, as far as those
that happen to be in the teachers’ retirement plan. [ was kind
of interested in my own particular counties because I would
like to know, if we are telling those businesses, I am sorry, we
cannot invest in you, we are really saying we do not want to
have anything to do with you. And here we are trying to get as
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much as possible in the way of wages and businesses within
the municipalities that we represent. I looked at Butler
County and found that there has been spent over the last year
100 million dollars’ worth of wages—100 million dollars’
worth of wages in little Butler County—$69 million in little
Mercer County in wages by those people, those companies,
that we are now going to say, I am sorry, I cannot even buy
your stock. It just does not make any sense.

Aside from all the arguments as to how little we would do in
terms of making any impact over in South Africa, it just does
not make sense to have to divest in our State the securities
from the companies that we are talking about here. It just
does not make sense, in my estimation, to vote for this
amendment, and T hope that we here will defeat the amend-
ment. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Crawford, Mr. Merry, on the amendment.

Mr. MERRY. Mr. Speaker, I rise to oppose the Richardson
amendment for these reasons. | certainly support what the
Sullivan Principles would accomplish. If I had any idea that
an action in the Commonwealth of Pennsylvania would have
any effect over that, I would support meaningful amendments
or meaningful bills to accomplish that purpose.

Number one, what we do here in Pennsylvania today is not
going to affect what happens to South Africa any more than
Representative Cohen’s remarks on what happened to the
stock market. When other entities disinvested, it did not
affect the stocks of these companies that we are trying to
reach. So not only is this amendment fundamentally flawed,
but I would like to draw the members’ attention to the extent
that this amendment attempts to accomplish.

A few short weeks ago we sent Representative Richardson
back to the drawing boards with an amendment that at that
time purported to only affect the State Treasurer dealing with
pension funds on investments in the Republic of South
Africa. Please be aware that this has been changed now so
that it not only affects the investments in the Republic of
South Africa but also anyone who invests in stocks of any
company engaged in business in South Africa. Not only does
it affect the State Treasurer, but it affects every State and
local official.

Now, listen closely here, Mr. Speaker. When we go back
home, we are going to have every borough councilman, every
township official, every city official now knowing that we are
attempting to limit their ability to invest funds also. This is
where it gets to be so abusive. We have boroughs and town-
ships that invest in stock markets. They have involvements in
trust funds. They invest in funds that regulate their invest-
ments. So what we do here today can affect even local offi-
cials, not just the State Treasurer.

Now, as I conclude here, please be aware that this act pro-
vides that it be effective in 30 days. We are going to be telling
the State Treasurer, every pension fund, every local official,
that within 30 days, regardless of what the market dictates,
they are going to sell their involvements in companies dealing
in South Africa. Not only could that be the inopportune

moment, as Representative Fargo said, but the prudent-man
principles would be severely violated if that happens.

But beyond that, Mr. Speaker, you know that when you
buy and sell stocks, it costs money. Not only do you suffer the
results of the marketplace, but you have to pay a commission.
So we are telling all these people here to forget the prudent-
man rule. Go out and pay commissions to sell these securities
and then buy them back again in some other company.
Regardless of how the stock market fluctuates, you are going
to lose money in addition by the commissions you have to
pay.

There is nothing reasonable about this amendment, Mr.
Speaker, and 1 urge that we defeat it.

The SPEAKER. The Chair recognizes the gentleman from
Chester, Mr. Vroon, on the Richardson amendment.

Mr. VROON. Mr. Speaker, I will try to be brief.

We have already heard a lot of debate on this subject. 1
want to make note of the fact in particular from Mr. Cohen,
in view of what he said the city of Philadelphia made on
divestiture, that he has no idea of how much that fund has
been crippled insofar as future profits are concerned. The
market is way up, ves, but the market is not up as far as it will
go. It is going 10 go a lot higher yet, and we are going to be
missing profits if we divest on the best stocks that are
available in this country. This is going to be extremely expen-
sive,

[ want to call attention to a couple of other States that dealt
with this problem. In Colorado, for example, they made a
study over there on investment, on involvement in South
African investment, and they came to this conclusion:
““Pension plans are not ‘stush funds’ that trustees may divert
from the provision of retirement benefits to the subsidization
of ideological, political or other social causes....Rather, they
are capital assets that the emplovee contributors contemplate
will be invested for the exclusive purpose of providing benefits
to participants in the plans and their beneficiaries.”

In Illinois, the five major pension funds prepared an eco-
nomic impact analysis of their divestiture legislation. The
results indicated that both short- and long-term costs of
divestiture would range in the hundreds of millions of dollars.

In Florida, likewise.

In the State of New Jersey, they had a similar situation. In
the State of New Jersey, Frank Kelemen, chairman of the
State Investment Council, appeared before the legislative
committee that was contemplating this legislation in New
Jersey and testified to the dangerous aspects of the bill.
Kelemen argued that although other companies could be
found to take the place of the divested companies, it would
involve greater risk, reduced investment and diversification
opportunities, and increased research, trading, and adminis-
trative costs. Let us not forget that when you divest a large
number of stocks, your brokerage itself will constitute a fan-
tastic loss.

A study of New Jersey’s pension fund situation by the
Boston Trinity Investment Management Corporation likened
the disinvestment process to playing a game of cards. The
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other players would be allowed to draw from all 52 cards in
the deck while you could use only 35, and among the missing
cards would be 2 aces, 2 kings, 2 queens, and 2 jacks.

I think there is more than enough on the record already to
convince us that divesiment is a very costly, improper proce-
dure, and in addition to everything eise, it is completely
useless because it will never accomplish the intended goal. [
urge a “‘no’’ vote on this amendment.

The SPEAKER. The Chair recognizes the minority leader.

Mr. RYAN. Mr. Speaker, it has just been called to my
attention—and I think the members should be aware of it—
that again as [ read the amendment, if it should become law,
the billion two or billion three dollars’ worth of assets that we
have that are affected by the amendment would have to be
sold 30 days from the day the Governor signs it. Now, you
take a block of stock in excess of a billion dollars and you
dump that on the market in a day or two—because the amend-
ment that Mr. Richardson has has no phaseout period in it; it
says this is the law; this law takes effect in 30 days—so you are
dropping a billion and a quarter, billion and a half dollars’
worth of securities on the market presumably on the 31st day
from the time the Governor signed the bill, if he signed it, and
1 think it is something to consider. I think it is poor drafts-
manship, and | am sure it was not intended that way.

The other thing T would like to point out, pretty much as a
followup on what Mr. Perzel said. We have IBM machines in
all of our offices, Xerox machines in our offices, General
Motors cars out in the parking lot. We also have in excess of
$5 billion a year, probably $6 billion a year now in wages paid
by these companies to Pennsylvanians, For instance—1984 is
the last available information—Allegheny County had
$1,546,910,000 in wages paid by these companies that you are
now going to say are tainted. But 1 1/2 billion of their dollars
went into the constituency that you represent in Allegheny
County. They were the biggest. Montgomery County, almost
$800 million; Chester County, $185 million in payroll;
Warren County, $27 million in payroll from companies that
are tainted when we say our pension moneys cannot be
invested with you, but just keep paying our wage earners who
live in your various areas. Pay cur Pennsylvania workers, but
we are not going to invest in you because we think you are bad
for some reason or another. That is what we are saying to the
Caterpillar Corporations, and the Crown Cork and Seals, and
the Exxons, and the Gulfs, and the like. We are saying to
employers in Beaver County, we are not going to let our
pension moneys go into your companies but we are certainly
glad that you paid our residents $108 million in payroll in
1984, and so on and so on down the line.

I provided printouts of this to all of you some 3 or 4 weeks
ago when this bill was originally scheduled to come up. I think
you ought to take a look at it and see how the workers of your
various counties and legislative districts fare; see how the
companies that employ and spend almost 36 billion in payroll
in Pennsylvania, see how they are going to feel when you say
we have no confidence in you; we are going to have our retire-
ment funds divest their investments in you, and we certainly

hope you do not leave the Commonwealth of Pennsylvania
and take those jobs with you just because we do not like you
for some other reason.

I think it is ludicrous. 1 think it is wrong that we treat our
companies this way, and I think this amendment and the other
bills that try and do the same thing should be voted down.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Richardson, for the second time on the
amendment.

Mr. RICHARDSON., Mr. Speaker, | listened very atten-
tively to the members of this House of Representatives who
expounded on the reasons why they opposed the amendment
before us, and I thought very hard about what [ was going to
say today, because 1 felt that the time had come for us to
really move ourselves forward in Pennsylvania to deal with a
very prevalent problem concerning apartheid in South Africa,
but more importantly, the dollars that we invest here in Penn-
sylvania and as persons who are concerned about that
problem, just what would we do about it.

The last time so very eloquently the Speaker indicated that
he would take this opportunity as a Speaker to support legisla-
tion that would call for reinvesting priorities, because there
was a need to do so because there had to be some way by
which we move forward on an issue like this, but he could not
support the biil. I have watched others who say, Dave, I am
against apartheid but; I am against apartheid but 1 cannot
support this legislation. Every single time somebody says that,
they are talking about dollars and cents, because they do not
care about whether or not lives are being destroyed in South
Africa or not. Well, 1 happen to take it kind of personally
because when it affects people, as has every other ethnic
group of people on the floor of this House, whether it was
lialians and the problems in Italy, whether it was the prob-
lems concerning those individuals in lIreland who had a
problem directly with Northern Ireland, we were there to
support it. Where there was a problem in the Middle East, we
have been there to support it. Where there has been a problem
anywhere in this country where there was a violation of
human rights, we stood up and supported you every single
time. But all of a sudden when it came down to the guestion
of dealing with the lives that we see every single day being
destroyed and maimed and killed, people placed in jail and
then told that in a land that is their majority, that they are not
allowed the opportunity to live the way they want to, and to
hear other individual speakers get up and talk about how
much they know about South Africa because one of their best
friends is a South African, it annoys my brain to hear people
say they really do not care about what is going on over there. [
am not worried about the money, because there is a God in
Heaven, thank God, and the people in South Africa are going
to eventually win this struggle over there for their freedom.
And it is clear to me that regardless of whether or not we want
to deal with this issue or not, they are going to win without
youl.

The money that you have invested in South Africa right
now is a bad investment, and every State, all the 13 States,
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and the 26 cities and the universities and coileges that have in
fact divested have made money on a reinvestment, because the
bad investment they saw meant that you went back to the
drawing board with vour portfolio manager and then you
worked out a scientific plan of how you would recoup that
money. In the State of Pennsylvania alone, Lincoln Univer-
sity divested and they are making two times the amount of
money that they made when they were investing in South
Africa. The same thing happened to Temple University. They
lost money ar first, but Peter Liacouse and the president there
went on to try to fight to make sure that there would be more
investments coming in.

I think Mr. Ryan has taken an issue and turned it all
around, trying to make people confused over whether or not
we are talking about a moral issue here or whether or not we
are talking about dolars and cents. If you want to find all the
grandiose figures, you can pass out this kind of stufi and say
this is what is going to happen; all of this money is going to be
taken away. Not if you put a priority on it and give it some
direction. This is what this amendment does. 1t gives it prior-
ity and direction on how we can begin now in Pennsylvania to
deal with a very vital issue. If we do not win this time, then
perhaps maybe we will continue on and on and on until we
will win. But if our neighboring State, New lersey, with a
Republican Governor and its members of its House and its
Senate see the need to move to change because the time for
change is now, then what makes us so different in Pennsyl-
vania.

I have right here at my disposal 10,000 signatures from
Pennsylvanians all over Pennsylvania that 1 would like to
submit for the record that shows not only did they sign this in
good consciousness but they say they want their legislators to
also support such actions to begin to divest in Pennsylvania
now. They have taken that route because there is a need to
change the problems that we have going on.

See, when it is you, it is different, but when it is us, we have
to step back and deal with constructive engagement. When
there is a problem facing how we will begin to move as a
people, we always want to say, now, if you just be calm, in
time it will all be taken care of. But vet and still, 4-year-old
children are being slaughtered in the streets. When the
Philippinos won their war last week in taking over that gov-
ernment from Marcos, it was the United States who was right
there to give aid and support. When vou looked and saw what
happened with Duvalier and vou saw what happened in Haiti,
immediately it was the United States who stepped right in and
gave support. And every single time where there have been
atrocities committed in countries where people are being
destroyed, we stepped in. But in this situation with blacks in
South Africa where they own their land, the diamonds and
gold in South Africa belong to black people in South Africa.
The less than 1 percent that you have as slave labor, working
at those same unions that Mr. Ryan talks so very proudly
about and was so confident in his heart that they were right
and doing the right thing, it is quite evident that we cannot
even get people to be hired to work right here in the United

States in those same companies that we need people to be
employed in, but you would still say send the cheap labor to
South Africa. There is a basic contradiction in that kind of
thinking.

I think, Mr. Speaker, today we have witnessed one of our
opportunities to begin to change Pennsylvania back in the
right direction for human rights, and 1 ask for support of this
amendment.

(Petitions are on file with the Journal clerk.)

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—84
Acosta Fattah McHale Seventy
Barber Fee Maiale Smith, B.
Battisto Fischer Manderine Staback
Belardi Fresman Markosek Steighner
Blaum Gallagher Michlovic Stewart
Bortner George Miller Sweet
Cattagirone Gruitza Mrkonic Taylor, F. E.
Cappabianca Haluska Murphy Tigue
Carn Harper O’Donnell Trello
Cawley Howlett Oliver Truman
Cohen Hutchinson Petrarca Van Horne
Cole ltkin Petrone Veon
Cowell Jarolin Pievsky Wambach
Deluca Josephs Pistella Wass
DeWeese Kasunic Pressmann Wiggins
Daley Kukovich Preston Wozniak
Dawida Lashinger Richardson Wright, D. R.
Deal Laughliz Ricger Wright, R. C.
Dombrowski Levdansky Roebuck
Donatucci Linton Rybak Irvis,
Duffy Livengood Saloom Speaker
Evans Lloyd

NAYS—112
Afflerbach Cornell Jackson Raymond
Angstadt Coslent Johnson Reber
Argall Coy Kennedy Reinard
Arty DeVerter Kenney Robbins
Baldwin Davies Kosinski Rudy
Barley Distler Langtry Ryan
Belfanti Dorr Lescovitz Saurman
Birmelin Durham Letterman Scheetz
Black Fargo Lucyk Schuler
Book Flick McCall Semme]
Bowley Foster, Jr., A. McVerry Serafini
Bowser Fox Mackowski Showers
Boyes Freind Manmiller Sirianni
Brandt Fryer Mayernik Smith, L. E.
Broujos Gallen Merry Snyder, D. W.
Bunt Gamble Moehlmann Snyder, G. M.
Burd Gannon Morris Stairs
Burns Geist Mowery Stevens
Bush Gladeck Nahill Stuban
Carlson Godshall Noye Swift
Cessar Greenwood ' Brien Taylor, 1.
Chadwick Gruppo Olasz Telek
Cimini Hagarty Perzel VYroon
Civera Hasay Phillips Weston
Clark Hayes Piccola Wilson
Clymer Herman Pitis Wogan
Colafella Hershey Pott Wright, J. L.
Cordisco Honaman Punt Yandrisevits
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NOT VOTING—2 Book Foster, Jr., A. McVerry Scheetz
. . Bowley Fox Mackowski Schuler
McClatchy Micozzie Bowser Freind Maiale Semmel
EXCUSED-—3 Boyes Fryer Manmiller Serafini
Brandt Gallen Mayernik Sirianni
Dietz Dininni Taylor, E. Z. Bunt Gamble Merry Smith, L. E.
, R . . Burd Gannon Miller Snyder, D. W,
The question was determined in the negative, and the | Bums Geist Moehlmann Snyder, G. M.
amendments were not agreed to. Bush Gladeck Morris Stairs
Carlson Godshall Mowery Stevens
On the question recurring, Cessar Greenwood Nahill Swilt
Will the House agree to the bill on third consideration? Chadwick Gruppo Noye Taylor, F. E.
Cimini Hagarty O'Brien Taylor, J.
The SPEAKER. The Chair recognizes the gentleman from | Civera Hasay Olasz Telek
N . Perzel
Chester, Mr. Vroon. Does the gentleman wish to offer his | <% Hayes erze Vroon
Clymer Herman Phillips Weston
amendment? Colafella Hershey Piccola Wilson
Mr. VROON. Could you hold for just a minute, Mr, | Cornell Honaman Pitts Wogan
Coslett Howlett Pott Wright, J. L.
9 ght,
Speaker? Coy Jackson Punt Yandrisevits
DeVerter Johnson
BILL RECOMMITTED NAYS—80
; : : . Acosta Dombrowski Linton Saloom
The SPEAKER. The Chair recognizes the minority leader. Baldwin Duify Livengood Smith, B.
Mr. RYAN. Mr. Speaker, | understand that the gentleman, | parper Evans Lloyd Staback
Mr. Vroon, is withdrawing his amendment, Battisto Fattah Lucyk Steighner
I think the bill in its present form is something that should BB::?;?lltl ‘;:?fcher P‘N’}Zf{aallle gii:;”
be reflected upon by the Committee on Finance. At this time I | giaum Freeman Manderine Tigue
move that it be recommitted to the Committee on Finance. Boriner Gallagher Markosek Trello
The SPEAKER. Moved by the gentleman, Mr. Ryan, that | Brovios George Michlovic Truman
. Caltagirone Gruitza Mrkonic Van Horne
HB 9, PN 13, be recommitted for further study to the Com- | cappabianca  Haluska Oliver Veon
mittee on Finance. Carn Harper Petrarca Wambach
. Cawley Hutchinson Petrone Wass
On the question, Cohen Ttkin Pievsky Wiggins
Will the House agree to the motion? Cole Jarolin Pistella Wozniak
Cordisco Josephs Preston Wright, D. R.
The SPEAKER. The Chair recognizes the gentleman from | Coweli Kasuni¢ Richardson Wright, R. C.
i i i v ? Deluca Kukevich Rieger
Philadeiphia, Mr. Richardson. Have you heard the motion? DeWoese Laughlin Rocbuck rvis,
Mr. RICHARDSON., Yes, Mr. Speaker, Daley Lescovitz Rybak Speaker
| rise to oppose the motion to recommit to the Finance | Deal Levdansky
Committee. I do so, Mr. Speaker, because | am trying very NOT VOTING—S8
hard to explain that when you repnorltl.ze anything, thereisa | . .. Murphy Pressmann Showers
need for the change. One day we are going to stand up as men | Micozzie O’Donnell Seventy Stuban
and women and face this issue and deal with this problem. EXCUSED—13
Dropping and not supporting the amendment to call for . L
. . . Dietz Dininmni Taylor, E. Z.
reprioritizing our own investments here in the State of Penn- ‘ ‘
sylvania would require us to perhaps put HB 9 on the post- The question was determined in the affirmative, and the
poned calendar as opposed to referring it back to the Finance | motion was agreed to.
Committee where there was much debate and discussion. All
of those who had so many important things to say that they BILL ON FINAL PASSAGE POSTPONED
wanted to change the direction of that have that opportunity, .
and 1 would suggest that they do it on the postponed calendar The House p_roceeded to HB 4, PN 1588, on final passage
and not in the Finance Commitiee. postponed, entitled:
On the question recurring, An Act amending Title 24 (Education) of the Pennsylvania
Will the House agree { th’ motion? Consolidated Statutes, prohibiting investments in corporations
! g o the : doing business in the Republic of South Africa or Namibia.
The following roll call was recorded: On the question recurring,
YEAS—110 Shall the bill pass finally?
Afflerbach Davies Kennedy Raymond DECISION OF CHAIR RESCINDED
Angstadt Distler Kenney Reber . L. . . i
Argall Donatucei Kosinski Reinard The SPEAKER. Without objection, the Chair rescinds its
Aﬂ{ BOFL leanhg_try gobhins announcement that HB 4 is on final passage postponed. The
Barley urham ashinger udy . . . . .
Birmelin Fargo Letterman Ryan Cha}r hears no objecnon: HB 4, PN 1588, is on third consid-
Black Flick McClatchy Saurman eration and therefore available for amendment,
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On the question recurring,
Will the House agree to the bill on third consideration?

The SPEAKER. On the question, the Chair recognizes the
gentleman from Chester, Mr. Vroon, who offers the follow-
ing amendment, which the clerk will read.

Mr. RYAN. Would the gentleman yield for a moment?

Mr. Speaker, would the gentleman, Mr. Richardson,
consent to brief interrogation on the bill?

Mr. RICHARDSON. Yes, Mr. Speaker.

The SPEAKER. Mr. Richardson indicates he will so stand.

Mr. RYAN. Mr. Speaker, would you be kind enough to
advise the House if HB 4, which is presently before the
House, in fact is not similar to the amendment you offered a
moment ago to HB 9, only in that—

Mr. RICHARDSON. I made that very clear. No, Mr.
Speaker, it does not.

Mr. RYAN. Pardon me. Let me finish.

Only in that it covers the public school employees’ retire-
ment and not both pension funds. Would that be accurate?

The SPEAKER., Mr. Richardson? The answer, Mr.
Richardson?

Mr. RICHARDSON. 1 said no, Mr. Speaker. He is incor-
rect, again.

Mr. RYAN. I was hoping that we could save time and just
recommit this one too. Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to the bill on third consideration?

The SPEAKER. The Chair recognizes the gentleman from
Chester, Mr. Vroon, who offers the following amendment,
which the clerk will read.

Mr. VROON. Mr. Speaker, |1 am going to drop—

The SPEAKER. Just a moment. The clerk has not read it,
Mr. Vroon. The Chair apologizes to you. You cannot tell
what is going on any more than 1 can at this moment. They
are making too much noise,

Do you wish to withdraw the amendment, Mr. Vroon?

Mr. VROON. Yes, I do, Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

MOTION TO RECOMMIT

The SPEAKER. Why does the minority leader rise?

Mr. RYAN. Mr. Speaker, 1 am going to make a motion at
this time with the Speaker’s permission.

The SPEAKER. The Chair has recognized the gentleman.

Mr. RYAN. Mr. Speaker, I respectfully differ with the
judgment, opinion, and/or interpretation that the gentleman,
Mr. Richardson, gave me a moment ago. It is my belief that
HB 4 covers the mnvestments of the Public School Employes’
Retirement System.

1 believe this House has spoken on the issue of the invest-
ment of the retirement funds, and accordingly, Mr. Speaker, [
move that this bill be recommitted to the Committee on
Finance.

On the question,
Will the House agree to the motion?

The SPEAKER. On the motion, the Chair recognizes the
majority leader.

Mr. MANDERINO. It surprises me that Mr. Ryan takes
that tact. Obviously, the bill that the House committed dealt
with not only the State retirement funds but a lot of local
issues, a lot of local pension funds, and Mr. Ryan made his
strongest arguments on those and they were included. Thisisa
different set of circumstances. There are amendments that are
to be offered. Let us take the right way, not the short way,
Mr. Ryan.

I oppose recommittal.

The SPEAKER. The Chair recognizes the minority leader.

Mr. RYAN. Mr. Speaker, [ agree with the gentleman. [ did
not say anything intending to mislead Mr. Manderino,
knowing that I could not do it anyway if 1 wanted to. I meant
to say, and I thought I had said, that the provisions of HB 4
were included in those provisions of HB 9.

1 think the members have spoken, and if not, they have an
opportunity to speak now as | again renew my motion to
recommit this particular bill 1o the Finance Committee.

The SPEAKER. On the motion, the Chair recognizes the
gentleman from Philadelphia, Mr. Evans.

Mr. EVANS. Mr. Speaker, [ rise to oppose the minority
leader’s motion. T am a member of that Finance Committee
and we had plenty of opportunity to discuss this piece of legis-
lation. I think that the members of this House need an oppor-
tunity to discuss this issue and that we no longer needed to
solely put it in—

The SPEAKER. 1 am not motioning to you, Mr. Evans, [
am motioning to the commissioner in the doorway. I want
him to be my guest at the podium. Mr. Comimissioner, will
you come down and sit next to the Speaker.

I beg your pardon, Mr. Evans, for interrupting your flow.
You may continue.

Mr. EVANS. As 1 was saying, Mr. Speaker, I know that,
my colleague, Mr. Ryan, we had more than enough time in
the Finance Committee to deal with this particular issue, and 1
hope that the members would oppose Mr. Ryan’s motion.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Trello, on the motion.

Mr. TRELLO. Mr. Speaker, 1 rise to oppose the motion.
These bills were inside the Finance Committee for a number
of months. We have had extensive hearings all over the State,
Although there are good arguments on both sides of this
issue, every one of those arguments were brought out
throughout our hearings in the State of Pennsylvania.

I think the decision should be settled right now on the floor
of the House with all the members, and 1 oppose recommittal.
Thank vou, sir.

On the question recurring,
Will the House agree to the motion?

The following rell call was recorded:
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YEAS--90
Angstadt DeVerter Jackson Reinard
Argall Davies Johnson Robbins
Arty Dstler Kennedy Ryan
Barley Dorr Langtry Saurman
Birmelin Durham McClatchy Scheetz
Black Fargo McVerry Schuler
Book Flick Mackowski Semmel
Bowley Foster, Jr., A. Manmiller Serafini
Bowser Fox Merry Sirianni
Boyes Freind Mochlmann Smith, L. E.
Brandt Gallen Mowery Snyder, D. W.
Bunt Gannon Nahill Snyder, G. M,
Burd Geist Noye Stairs
Bush Gladeck (¥’ Brien Stevens
Carlson Godshall Perzel Swift
Cessar Greenwood Phillips Tayior, J.
Chadwick Gruppo Piccola Telek
Cimini Hagarty Pitts Vroon
Civera Hasay Pott Weston
Clymer Hayes Punt Wilson
Cornell Herman Raymond Wopgan
Coslett Hershey Reber Wright, I. L.
Coy Honaman

NAYS—105
Acosta Duffy Linton Rybak
Afflerbach Evans Livengood Saloom
Baldwin Fattah Lloyd Seventy
Barber Fee Lucyk Showers
Battisto Fischer McCall Smith, B.
Belardi Freeman McHale Staback
Belfanti Fryer Maiale Steighner
Blaum Gallagher Manderine Stewart
Bortner Gamble Markosek Stuban
Broujos George Mayernik Sweet
Burns Gruitza Michlovic Tavlor, F. E.
Caltagirone Haluska Miller Tigue
Cappabianca Harper Morris Trello
Carn Howlett Mrkonic Treman
Cawley Hutchinson Murphy Van Horne
Cohen ltkin O’ Donnell Veen
Colafella Jarolin Olasz Wambach
Cole Josephs Oliver Wass
Cordisco Kasunic Petrarca Wiggins
Cowell Kenney Petrone Wozniak
Deluca Kosinski Pievsky Wright, D. R.
DeWeese Kukovich Pistella Wright, R. C.
Daley Lashinger Pressmann Yandrisevits
Dawida Laughlin Preston
Deal Lescovitz Richardson Irvis,
Dombrowski Letterman Rieger Speaker
Donatucci Levdansky Roebuck

NOT VOTING—3
Clark Micozzie Rudy
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The question was determined in the negative, and the
motion was not agreed to.

On the guestion recurring,

Will the House agree to the bill on third consideration?

Mr. BROUJOS offered the following amendment No.
A0949:

Amend Sec. 1 (Sec. 8526), page 1, lines 14 through 16, by
striking out all of said lines and inserting

(b) Divestment.—Within one year of the effective date of
this section, the board shall divest itself of 25% of the market

value, determined as of the date of enactment of this section, of

investments as described in subsection (a), and shall divest itself

of the balance of the investments within three years of the effec-

tive date of this section. Within 18 months of the effective date of

this section, the board shall submit an actuarial report to the

General Assembly on the actual and projected impact of the

pelicy of disinvestment of the fund.

On the question,
Will the House agree to the amendment?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Cumberland, Mr. Broujos.

Mr. BROUJOS. Mr, Speaker, this amendment provides a
means by which there may be a divestiture over a period of
time, specifically over 3 years. The provision for a 25-percent
divestiture of the market value on the effective date of this act
within 1 year provides a means by which the funds will divest.
At that point some determination may be made as to the
effect of divestment.

Now, accountants, actuaries, and people knowledgeable in
this field say that you really cannot tell the effect of divest-
ment in such a short time. In fact, they will tell vou—in fact,
Conrad Siegel will tell you, the actuary for these funds—that
it is very difficult even within a year or 2 years to determine
the impact. On the one hand, people say that there is an
impact; on the other hand, people say there is not an impact,
and each quotes scripture for his purpose to indicate the loss
of value in a portfolio or that the portfolio remains the same
as the average of some investment index.

This will give an opportunity that in the event there is a
change that can be discerned, an actuarial report will be sub-
mitted to the General Assembly within 18 months after the
effective date of the act. At that point if there is any indica-
tion of any calamitous impact on the fund, the General
Assembly could then act to modify the divestment policy in
order to protect the fund. In that way there is a safety valve so
that you do not have a divestiture of a large amount of the
portfolio within a short time. We must recognize the actuarial
report which indicates that there could be a substantiat
increase in the payroll tax, perhaps up to 3 percent, in order to
meet the potential loss in the portfolio. It is extremely difficult
for members of the General Assembly to take action counter
to that because we are in effect saying that we do not care
what the cost will be to the taxpayers, and are the taxpavers
being considered on the question of the extent of the cost in
taxes to the payroll in order to bring the fund up (o an actuar-
ially sound level.

Finally, it provides for a total divestiture in 3 years, which is
sufficient time, 1 feel, for evaluation of the program.

The SPEAKER. The Chair recognizes the gentleman from
Chester, Mr. Vroon, on the Broujos amendment.

Mr. VROON. Very briefly, Mr. Speaker.

I rise to oppose the amendment, because there is absolutely
no crystal ball available to decide just what the market is
going to be like down the road. So we do 25 percent of it now,
and by the time we divest the rest of it, the bottom may have
fallen out of the market but we are still obligated to divest,
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Another thing that [ do not like about this right now is the
fact that we have a considerable amount of bond investments.
Now, bond investments, traditionally, have lost a lot of value
from the time that they were purchased. Bond investments
constitute a large part of their portfolio. We are doing very
well with bond investments right now, and if we divest bond
investments now, we are going to take a bath, even vet. And
who knows, if the situation changes on interest rates, those
bond investments will take a worse loss down the road.

I think this is just a gamble, and I oppose it on the basis of
that particular fact. I do not think it is good technique. It is
purely a gamble and it may do more harm than good in the
long run. I urge a “‘no’’ vote.

FILMING PERMISSION

The SPEAKER. Jim Bowman of WPXI-TV has asked for
permission and permission is granied for 10 minutes on the
floor.

CONSIDERATION OF HB 4 CONTINUED

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Wayne, Mr. Birmelin.

Mr. BIRMELIN. Thank you, Mr. Speaker.

I, too, would ask that you vote “no” on the Broujos
amendment. I think it is simply just trying to sugarcoat a very
bitter pill and something that we should not be a party to.

l ask fora *‘no’’ vote.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS—10%9
Acosta Dombrowski Lescovitz Rudy
Afflerbach Donatucel Levdansky Rybak
Argall Darr Livengood Saloom
Baldwin Duffy Lloyd Seventy
Barber Evans Lucvk Showers
Battisto Fattah McCall Smith, B.
Belardi Fee McHale Snyder, G. M,
Belfanti Fischer Maiale Staback
Blaum Freeman Manderino Steighner
Bortner Fryer Markosek Stewart
Broujos Gallagher Mayernik Stuban
Burns Gamble Michlovic Sweet
Caltagirone George Miller Taylor, F. E.
Cappabianca Greenwood Morris Tigue
Carn Gruitza Mrkonic Truman
Cawley Hagarty Murphy Van Horne
Clark Haluska O’Donnell Veon
Cohen Harper Olasz Wambach
Colafella Howlett Oliver Wass
Cole Hutchinson Petrarca Wiggins
Cordiscg Itkin Petrone Wozniak
Cowell Jarolin Pievsky Wright, D. R,
Coy Josephs Pistella Wright, R. C,
Deluca Kasunic Pressmann Yandrisevits
DeWeese Kosinski Presion
Daley Kukovich Reber Irvis,
Dawida Lashinger Rieger Speaker
Deal Laughlin Roechuck
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NAYS—85
Angstadt Davies Kennedy Richardson
Arty Distler Kenney Robbins
Barley Durham Langiry Ryan
Birmelin Fargo Linton Saurman
Black Flick McClatchy Scheetz
Book Toster, Jr., A.  McVerry Schuler
Bowlev Fox Mackowski Semmel
Bowser Freind Manmiller Serafini
Boyes Gallen Merry Sirianni
Brandt Gannon Moechlmann Smith, L. E.
Bunt Gelst Mowery Snyder, D. W.
Burd Gladeck Nahill Stairs
Bush Godshall Nove Stevens
Carlson Gruppo O’Brien Swift
Cessar Hasay Perzel Taylor, 1.
Chadwick Hayes Phillips Telck
Cimini Herman Piccola Vroon
Civera Hershey Pott Weston
Clymer Honaman Punt Wilson
Cornell Jackson Raymond Wogan
Caoslett Johnson Reinard Wright, J. L.
DeVerter
NOT VOTING—4
Lettermarn Micozzie Pitts Trello
EXCUSED—3
Dietz Diniuni Taylor, E. Z.

The question was determined in the affirmative, and the
amendment was agreed to.

On the question,

Will the House agree to the bill on third consideration as
amended?

Mr. FOX offered the following amendments No. Ad4416:;

Amend Sec. 1 (Sec. 8526), page 1, lines 9 and 10, by striking
out all of line 9 and **not invest any’’ in line 10 and inserting
After the effective date of this section, the board
shall not make any additional investments
Amend Sec. | (Sec. 8526), page 1, lines 14 through 16, by
striking out all of said lines

On the question,
Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Montgomery, Mr. Fox.

Mr. FOX. Thank you, Mr. Speaker.

Mr. Speaker, the vast majority of the members of the
House abhor the atrocities in South Africa caused by racial
apartheid. While we are considering the form that our public
position against apartheid should take, [ ask the House to
consider the residents of Pennsylvania and the financial dev-
astation which was outlined earlier with regard to our State
Employes’ Retirement System of 3674 million and the $698
million with regard to the Public School Employes’ Retire-
ment System.

Rather than outright divestiture, this amendment would ask
that you vote in favor of any further investments, which
would not have the same negative impact on Pennsylvania.
Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Richardson.
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Mr. RICHARDSON. Mr. Speaker, I rise to oppose the
amendment, and I do so for the same reasons that we have
tried before to show - support of investment anywhere. When
you talk about taking away the investment, 1 must raise the
question, what happens to the current investments now in
South Africa if we are not to move on them?

I respectfully request that those who just supported the past
Broujos amendment have in fact resolved the particular ques-
tion involved, and there is no need for this amendment.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—34
Afflerbach Greenwood Miller Schuler
Argall Hagarty Moehlmann Semmel
Baldwin Hasay Mrkonic Serafini
Barley Hershey Perzel Showers
Belfanti Honaman Piccola Smith, B.
Bowley Jackson Pott Snyder, D. W.
Brandt Kosinski Pressmann Snyder, G. M.
Chadwick Langtry Punt Swift
Coy Lucyk Reber Taylor, J.
Duffy McClatchy Reinard Telek
Durham McVerry Rudy Weston
Fischer Manmiiler Saurman Wilson
Fox Mayernik Scheetz Wozniak
Godshall Merry

NAYS—139
Acosta DeWeese Johnsen Preston
Angstadt Daley Josephs Raymond
Arty Davies Kasunic Richardson
Barber Dawida Kennedy Rieger
Battisto Deal Kenney Robbins
Belardi Distler Kukovich Roebuck
Birmelin Dombrowski Lashinger Ryan
Black Donatucci Laughlin Rybak
Blaum Dorr Lescovitz Saloom
Book Evans Letterman Seventy
Bortner Fargo Levdansky Sirianni
Bowser Fattah Linton Staback
Boyes Fee Livengood Stairs
Broujos Flick Lloyd Steighner
Bunt Foster, Jr., A. McCall Stevens
Burd Freeman McHale Stewart
Burns Freind Mackowski Stuban
Bush Fryer Maiale Sweet
Caltagirone Gallagher Manderino Taylor, F. E.
Cappabianca Gallen Markosek Tigue
Carlson Gamble Michlovic Trelio
Carn Gannon Morris Truman
Cawley Geist Mowery Van Horne
Cessar George Murphy Veon
Cimini Gladeck Nabhill VYroon
Civera Gruitza Noye Wambach
Clymer Gruppo O’Brien Wass
Cohen Haluska O’Donnell Wiggins
Cotafella Harper Olasz Wright, D. R.
Cole Hayes Oliver Wright, J. L.
Cordisco Herman Petrarca Wright, R. C.
Cornell Howlett Petrone Yandrisevits
Coslett Hutchinson Phillips
Cowell Ttkin Pievsky Irvis,
Deluca Jarolin Pitts Speaker
DeVerter

MARCH 11,
NOT VOTING—5
Clark Pistella Smith, L. E. Wogan
Micozzie
EXCUSED--3
Dietz Dininni Taylor, E. Z.

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as
amended?

BILL PASSED OVER TEMPORARILY

The SPEAKTER. Mark HB 4 over temporarily. Mr. Foster’s
amendment will take § more minutes to have it duplicated.

SENATE MESSAGE

SENATE ADOPTS REPORT OF
COMMITTEE OF CONFERENCE

The clerk of the Senate, being introduced, informed that
the Senate has adopted the Report of the Committee of Con-
ference on the subject of the differences existing between the
two Houses on SB 655, PN 1850.

REPORT OF COMMITTEE
OF CONFERENCE CONSIDERED

Mr. MANDERINO called up for consideration the follow-
ing Report of the Committee of Conference on SB 655, PN
1850, entitled:

An Act to provide a convention center facility in cities of the
first class; creating the Pennsylvania Convention Center Author-
ity; defining its powers and duties; and authorizing a hotel room
rental tax,

On the question,
Will the House adopt the report of the committee of confer-
ence?

The SPEAKER. On the question of will the House adopt
the committee of conference report, the Chair recognizes the
gentleman from Philadelphia, Mr, Richardson.

Mr. RICHARDSON. Mr. Speaker, I rise to oppose the
Conference Committee Report on SB 655, and [ do so with
much reservation, but I do so because [ believe that this Com-
monwealth is not serious about its attempt to deal with affir-
mative action within this Commonwealth. As a result, we
have been embarking over and over again with the question of
changing the word from “*may’’ to “‘shall,”’ and as a result in
the change of this, we find ourselves embarking on the same
position that we have been in the past. Trust me.

There were 401 treaties that the United States had with the
American Indians and they never kept a one, as a result of
which we are embarking on the same situation of being asked
to just trust me on a billion-dollar project that is going to be
built in the city of Philadelphia, and we are told that a set-
aside program is not available to be able to be applied to this
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particular piece of legislation, because with the intent of those
who have passed this in the Senate, it was very clear that their
position was, number one, we do not believe that there will be
in fact any intention on our pari to other than give a bid to
minorities, blacks, and women. Other than that, there is no
intention to significantly indicate that they will receive any of
those contracts. It seems to me that if the administration is
constantly opposed to affirmative action and constantly
opposed to dealing with a set-aside that deals with those prob-
lems on a billion-dollar project, how can I be assured that the
people in my legislative district are in fact going to be able to
receive jobs?

So many people are so worried about what is going on,
about the problems that we have just raised on South Africa,
we are raising the question of apartheid ourselves right here in
the State of Pennsylvania and how people are treated as it
deals with this convention center. A lot of people are going to
make a lot of money out of this project, but when it comes
down to little people, it is always they who are never involved.
The equity, 1 ask the question, where does that go? Who is
going to get the bulk of the equity? Who is going to get the
bulk of the contracts, the subcontracts, those vendors and
those lenders who are going to be a part of receiving con-
tracts, and how can we be assured there is going to be equal
opportunity for blacks, minorities, and women? I say that
unless it is written specifically in the bill, send it back to the
conference committee; allow them to write it inside the legisla-
tion; then come back and vote it, and then I will say to you
that there will be a change in the attitude of a number of these
members here. But as long as it is camouflaged and as long as
it looks as though there is going to be money for those who
are the superrich and the rich, they are going to get all of the
money and we are going to wind up down in Philadelphia with
not being able to give anybody but a ¢crumb that may drop
from the master’s table.

I think that the time has come to see a change in that same
attitude, and I ask for a negative vote. Send it back to the con-
ference committee and let us do it the right way and let us give
set-aside a chance in Pennsylvania, because the last time we
had it in 1983, the Governor vetoed the language that spe-
cifically was written in the budget for a 13-percent set-aside
and affirmative action in this Commonwealth. He vetoed the
language completely, and I think that is abominable.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Linton, on the question.

Mr. LINTON. Thank you, Mr. Speaker.

Mr. Speaker, may | ask a member of the conference com-
mittee to stand for a brief period of interrogation, please?

The SPEAKER. Mr. Ryan says he will stand for inter-
rogation. You may proceed, Mr. Linton.

Mr. LINTON. Thank you, Mr, Speaker.

Mr. Speaker, would you please provide for me the amount
of debt service that will be required to be funded by the city of
Philadelphia in regard to this convention center?

Mr. RYAN. Mr. Speaker, I have the figures available for
the State’s share. 1 am not so sure that | have available right at

this moment the city’s share. I have read somewhere along the
line that it is, I believe, $20 million a year, though, and that is
something 1 just read.

I think the president of council, Mr. Coleman, did a memeo-
randum, which you probably have before you and 1 do not.

Mr. LINTON. Thank you, Mr. Speaker.

Would you inform me, Mr. Speaker, what the plans are to
cover the cost overruns for this convention center?

Mr. RYAN. Are you referring to the State or the city?

Mr. LINTON. Either one, Mr. Speaker.

Mr. RYAN, Sure; [ can give you an idea on that. If there is
a cost overrun in the capital construction, the city will pay for
it. The State has no obligation.

The State’s obligation, simply stated, is to the extent of its
investment through the bond issue totaling some $185 million.
Beyond that, the obligation is the obligation of the city of
Philadelphia for any shortfalls, and if there is a shortfall in
the operation of the convention center, that, too, is the obli-
gation of the city of Philadelphia.

Mr. LINTON. Mr. Speaker, then is it your understanding
that if there are shortfalls, overruns in addition to the debt
service, that indeed the residents of the city of Philadelphia
will have to incur the costs for those overruns and those exces-
sive costs?

Mr. RYAN. That is right.

Now, to further answer your question, the city of Philadel-
phia through its finance director has the right of veto on any
change orders. There should be no cost overrun if he exercises
his right to veto, and it would require his approval before
there would be cost overruns, 1 suspect. He has a right to veto
either cost overruns in the capital portion of the project as
well as in the operational.

Mr. LINTON. Then, Mr. Speaker, if the finance director
has the right to in fact veto, what other provisions are there
available to override the veto of the finance director so that
the project may continue?

Mr. RYAN. It is over.

Mr. LINTON. So, Mr. Speaker, you are saying that if the
finance director vetoes cost overruns, then the project is over.

Mr. RYAN. That question is over.

I suspect, Mr. Speaker, that what would happen is, the city
has given us information with respect to the cost of the con-
vention center. Based on that information provided by the
PIDC (Philadelphia Industrial Development Corporation)
people and the others involved in it, numbers have been
arrived at, The number for the State is $185 million. If the
project is bid and if it comes in within budget, the project will
continue. If there are change orders which call for additional
moneys to be spent, either the Secretary of the Budget here or
the finance director in Philadelphia has the right to veto those
change orders. If it goes beyond that and if the finance direc-
tor does not veto those change orders, the city pays for it, not
the State.

Mr. LINTON. Thank you, Mr, Speaker,

In addition, Mr. Speaker, within the proposed conference
committec report there is made reference to a hotel tax. Now,
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I have become aware of the fact that there has been a Supreme
Court suit in Allegheny County that has in fact thrown out a
similar hotel tax. What assurances do we have, Mr. Speaker,
that the current language within the current bill will withstand
a court suit?

Mr. RYAN. Life being what it is, there is no way that
anyone can give you an assurance as to what the morrow
brings in a court. The lawyers representing the city, the
lawyers representing your caucus and my caucus and the Gov-
ernor’s Office have attempted to draft around the provisions
of the Allegheny County case that caused that tax to be in
jeopardy. It is their hope and fervent expectation that we have
alleviated the problems of the Allegheny County decision, but
there is no one about to sign a guarantee that that is so.

Mr. LINTON, Evidently, Mr. Speaker, it is my understand-
ing, and you referred to documents that were in fact provided
by city council, but it is my understanding that the city council
of the city of Philadelphia and their staff seem to still question
whether or not that language in regard to the hotel tax will
survive a court challenge. Is that your understanding also,
Mr. Speaker?

Mr. RYAN. I do not know that that is my understanding.
The president of city council, Mr. Coleman, has not seen fit to
confide in me or to communicate with me. So [ do not know
what is going on in city council,

I think, however, that Mr. Coleman, from what I read in
the newspaper, has some doubts as to whether or not he wants
this project to go forward, and if the city of Philadelphia does
not want it 10 go forward, I seriously doubt that the members
of this House and the Senate are going to carry banners to
carry this thing forward. We expect that this is a project that
the city has wanted, and I, for one, am willing to support it. If
the city of Philadelphia is unwilling to support it, then I think
the whole convention center is in jeopardy.

Mr. LINTON. Thank you, Mr, Speaker.

One final question, Mr. Speaker: There is in fact language
within the conference committee report that makes reference
to affirmative action, which indicates that the authority shall
implement and establish an affirmative action plan. I would
like to ask you, Mr. Speaker, is it your understanding that the
authority shall make a good-faith effort to assure that minori-
ties and women are afforded an opportunity to participate in
employment, contracting, vending, and leasing opportunities
as aresult of the passage of action by this authority?

Mr. RYAN. It is my understanding and belief that as a
result of this legislation, a plan will be implemented to make
sure that no one is discriminated against. It is also my under-
standing—and if it was not my understanding, [ would not be
here voting in favor of this bill—that there will be no set-
aside, there will be no preferences, and quotas will be out.
And particularly as it affects people such as myself from a
suburban community, a bill such as the bill pending before
city council now, introduced by Mr. Cohen’s father, David
Cohen, the councilman, that would have geographic discrimi-
nation against the people in the suburbs, that, oo, would be
out.

Mr. LINTON. My question once again, Mr. Speaker: Is it
your understanding that with the language there the authority
shall make a good-faith effort to insure that minorities and
women have an opportunity to participate in the contracting
and vending that will go on with the conduction of that con-
vention center? Yes or no, Mr. Speaker.

Mr. RYAN, Yes or no, Mr. Speaker. Under the law of
Pennsylvania there is a provision through an executive order
that there be no discrimination in any State contracts, This
authority would have the same thing. What do 1 visualize by
it, if that is your question to me? 1 have no problem if a
minority group is solicited, is asked to submit a bid for a
project, is assisted and helped in putting a bid together for a
part of this project, and I think that is what | mean by the
affirmative action. I do not mean—and I do not believe
anyone on the conference committee meant—that someone
other than the lowest responsible bidder would be awarded a
contract.

I think the authority should help minorities. [ think they
should assist them in every professional way possible, but 1
think when we are dealing with this project with these State
moneys involved and with the city moneys involved, it is our
intention that the lowest responsible bidder will be awarded
the contract.

Mr. LINTON. Mr. Speaker, within the provisions of the
Convention Center Authority, it makes reference to steel pro-
curement laws and the vehicle procurement laws of the State
of Pennsylvania, which are in effect set-asides, Mr, Speaker.

Mr. RYAN. That is not my understanding of what they are.

Mr. LINTON. Well, Mr. Speaker, is it your understanding
that in the event we must operate under the provisions of
those acts and we decide to in fact contract with someone who
has a bid below the provisions of that act, are we then obli-
gated to in fact give it to the lowest responsible bidder?

Mr. RYAN. Most responsible bidder. I think that vou are
mixing this up, Mr. Speaker, with certain of the contracts that
do have set-aside provisions coming out of the Department of
Transportation where there are Federal funds involved.

Mr. LINTON. Mr. Speaker, I am asking you specifically
about the Steel Procurement Act in the State of Pennsylvania
that requires us to use U.S. steel and domestic steel in the pro-
duction of any public facilities in the Commonwealth. That is
in fact a move away from the free market system as we know
it.

Mr. RYAN. All right. 1 apologize to the gentleman; I still
thought we were on affirmative action.

There are specific provisions within the bill saying that the
convention center is bound by the Steel Products Procure-
ment Act and the Motor Vehicle Procurement Act. 1 apolo-
gize.

Mr. LINTON. Those are in effect because they do move
away from the so-called free market system which many of
the proponents of set-aside often put forth on this floor,
which indicates to me that there are in fact set-asides in the bill
bur those set-asides are for those folks who support that for
the people whom they represent.
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Thank vou, Mr. Speaker. I have no further questions of the
gentleman,

If I am in order, I would like to make a comment on the
bill.

The SPEAKER. The gentleman may make his comment on
the motion to adopt.

Mr. LINTON. Thank you, Mr. Speaker.

Mr. Speaker, the convention center for the city of Philadel-
phia probably represents a very significant contribution to the
economic development of that city. I in fact believe that the
city of Philadelphia and indeed the region - the southeast
region - should in fact have a convention center, but, Mr.
Speaker, it i1s clear to me that various provisions in this bill
will have a devastating impact on the people in the city who
have to bear most of the costs and the burden for this conven-
tion center. It is clear to me that many of those individuals,
due to the current fiscal situation in the city of Philadelphia,
will probably have to have their taxes increased to in fact deal
with the debt service that is going to be imposed by this con-
vention center; that they will be excluded from the opportuni-
ties for employment and contracting; that even today, Mr.
Speaker, the so-called Philadelphia Plan that is operating in
the city of Philadelphia that provides opportunities for minor-
ities and women to be employed jn the crafts on public pro-
jects in the city is still operating under the consent decree of
the courts, because even after 17 years of the Philadelphia
Plan, minorities and women have been excluded from partici-
pating in the construction trades in the city of Philadelphia. Tt
seems to me that, yes, we want employment and that the con-
vention center will in fact provide employment, bui those
individuals who are in my district - those single mothers who
are heads of households who have to feed and support chil-
dren and who have elected to enter apprenticeship programs
so that they can participate in the crafts - will have to go to
States like New Jersey to get employment, because in the city
of Philadelphia and the State of Pennsylvania we do not
enforce consent decrees; we do not enforce court-mandated
plans, and you are going to ask me to in fact cast the fate of
my constituency to the language that is in fact in this bill.

My constituents want to work. They are going te have to
bear the cost of cost overruns; they are going to have to bear
the cost of debt service for this convention center, but they are
not going to be able to participate in the wealth of that con-
vention center. Oh, yes, they will have jobs as maids; oh, ves,
they may have some jobs as bellhops; oh, yes, they may work
as parking lot attendants, but the 18-dollar-an-hour jobs that
the males need to support their families in the construction
trade they will not get, but yet they will in fact have to bear the
cost of the tax burdens on my constituents. So | have some
real problems with this so-called Pennsylvania Convention
Center. Yes, if I lived outside the city of Philadelphia, I would
support it, too.

You know, 1 listened, Mr. Speaker, to the debate in the
Senate, and 1 listened to Senator Tilghman, who made refer-
ence that many of the constituents in his district who in fact
are members of the building trades would in fact prosper from

r

participation in the employment opportunities from the con-
vention center. Well, [ can tell you, Mr. Speaker, that
members of my district who in fact are members of the build-
ing trade are not working, and they only had opportunities to
work in New Jersey. Why in New Jersey, Mr. Speaker?
Because in New Jersey they insisted on having strong affirma-
tive action plans. So my constituents who could not work in
center-city Philadelphia, where billions of dollars’ worth of
projects were being constructed, had to travel to New Jersey
to work. 1 assure vou, Mr. Speaker, with the language that is
currently in this bill my constituents once again will be unem-
ployed, the same constituents who are often accused of not
supporting their families; the same ones who have to bear the
burden of the cost overruns in this convention center. Those
are the constituents that [ have and I represent.

I also have some of the concerns that have been shared by
members of city council. Those concerns relate specifically to
the hotel tax. If, in fact, the hotel tax is found illegal, who will
take up the responsibilities of insuring that the revenues that
would have come to the authority from the hotel tax will be
substituted? Who in fact is going to provide that? Will the city
of Philadelphia have to do that or will the Commonwealth of
Pennsylvania be willing to do that? The information that I
received from Minority Leader Ryan seems to indicate to me
that the Commonwealth is not willing to put forth those addi-
tional dollars. So once again we are saving to the residents of
the city of Philadelphia, okay, you take the responsibility;
you pick up the burden, but you do not benefit from the
opportunities that will come from this convention center.

So, Mr. Speaker, in conclusion, I cannot, I will not support
the current conference committee report in its current form.
The procedures of the House do not allow me to offer an
amendment to that report. Therefore, Mr. Speaker, the only
thing that | have left to do is to in fact vote against the confer-
ence commitiee report. Mr. Speaker, I rise in opposition to
the conference committee report.

The SPEAKER. The Chair thanks the gentieman.

The Chair recognizes the lady from Philadelphia, Mrs.
Harper, on the guestion.

Mrs. HARPER. Thank you, Mr. Speaker.

I rise in opposition to the conference committee report. We
need a convention center in Philadelphia, but without a set-
aside for minorities and women, without our fair share, I
cannot in good conscience vote for this piece of legisiation.
This convention center is the largest project in the State of
Pennsylvania, and 1 have a strong feeling that we should not
pass this legislation without & fair share for minorities and
women. Thank you, Mr. Speaker.

The SPEAKER. On the question, the Chair recognizes the
gentleman from Philadelphia, Mr. Evans.

Mr. EVANS. Mr. Speaker, I rise to support SB 635, I rise
to support SB 655 because over the last 3 years we have had an
awful lot of debate on this particular issue. We have had so
much debate on this particular issue that finally we have come
to the conclusion where we have to make a basic decision. We
have to decide for ourselves in the city of Philadelphia and the
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State of Pennsylvania, are we going to atiempi to compete
with the New Yorks, the Bostons, and other States that have
convention facilities that outweigh the city of Philadelphia?
We in the city of Philadeiphia, and 1 will give you a small
example such as the National Urban League, cannot have that
convention come to the city of Philadelphia. The reason we
cannot have that particular convention come to the city of
Philadeiphia is because the size of it is 12,000 to 15,000 dele-
gates. We in the city of Philadelphia do not have a convention
center that can meet that purpose.

Secondly, in terms of hotels, we in the city of Philadelphia,
and right now you just heard about the Believue-Stratford 2
weeks ago where we lost over 455 jobs. Of those 435 jobs, 65
percent were minorities.

Number three, members of the city council certainly raised
some concerns on the issue of debt service, but I believe that
from the language that has been worked out, particularly with
this proposal, regarding the hotel tax, it is something that we
particularly can pay back the city of Philadelphia.

I rise and stand here today to you and ask, can we afford
not to go with this convention center? We in the city of Phila-
delphia clearly need an opportunity for some economic activ-
ity. When you begin to start talking about the possibility of
6,000 to 8,000 jobs, clearly that is not an opportunity that we
can afford not to take advantage of. When you begin to start
talking about the tax revenue that will be generated in the
State, and particularly generated in the wage tax, is that an
opportunity that we again can afford not to take advantage
of?

So 1 stand here today and ask all my colleagues on both
sides of the aisle to support SB 655. Clearly there are some
questions about what is taking place here, but 1 have not seen
a picce of legislation on this House floor where there has
never been some question about when we pass it.

I say to you today that we have the opportunity, if we
should make a mistake, to correct those mistakes. [ say to you
today that it is an opportunity in the city of Philadelphia and
in the State of Pennsylvania that we need that $455 million
shot into an urban area that fundamentally has high unem-
ployment in it. [ say to you today that in terms of affirmative
action, and I will read to you exactly as expressed by Senator
Williams and Senator Stauffer on the issue of affirmative
action. Senator Williams stated, ‘*Mr. President, the agree-
ment that we have agreed to is one that it will be a program
that minorities would be able to participate in, It would be a
program not as a quota or a set-aside but a program that is
goals oriented.” It would be a program that fundamentally
would allow individuals to have the opportunity. Minorities
and women, like anybody else, want the opportunity. I believe
that this piece of legislation is an opportunity. Is it a perfect
opporturnity? No. [ have not seen anything that we have ever
done up here that has been a perfect opportunity, but [ believe
it is an opportunity that we all can be proud of and that we all
can work with.

So I would say to my colleagues on both sides of the aisle
that it is something that 1 hope we can support. Thank you,
Mr. Speaker.

REMARKS SUBMITTED FOR THE RECORD

Mr. EVANS. 1 also, Mr. Speaker, would like to submit
some remarks for the record,

The SPEAKER. The gentleman’s remarks will be sent to
the clerk.

Mr. EVANS submitted the following remarks for the Legis-
lative Journal:

Mr. Speaker, most, if not all, members of the House have
known for some time that the city of Philadelphia was seeking
State assistance to build what Governor Thornburgh has called
““a world-class convention center’” in our city.

Some of my colleagues from other parts of Pennsylvania have
already looked closely at this project and have indeed given it
their support in the past. Others may know less about it and may
not have made up their minds.

Today, the legislation that creates the authority that will build
and operate the center is before us. And so this is an appropriate
time to focus on some aspects of this project that many members
may not be aware of.

The first point 1 would make is that this convention center is
not being built by the State alone for the city alone. Rather, as
this legislation makes clear, it is a project that joins the interests
and resources of the city, the State, and the region. All will partic-
ipate in the governance of this project and in the benefits that
flow from it. And those benefits are quite large - more than $2
billion for the State and more than $2 billion for the ¢ity in
increased tax revenues over the next 30 years; more than 5,000
construction jobs and 10,000 permanent jobs to spur economic
growth.

From the State’s viewpoint, the project offers a return of
nearly $4 on each dollar invested. Rarely does any government
economic development project offer the taxpayer the prospect of
so favorable a return on invesiment. And Pennsylvania must
make such investments if it is to have a growing economy that will
provide the resources to meet the needs of all of our people.

Although the projected revenue return to the State exceeds the
projected return to the city, the city’s investment in the project
will be substantially greater than the State’s. The city will pay for
hundreds of millions of dollars in capital investment and will
assume the burden of all operating costs for the next 30 years.
Rarely, if ever, has a State capital investment drawn so large a
matching investment from a local government. And Philadelphia
must make such investments if it is to have a growing economy
that will meet the needs of all of its people.

My second point is a related one. Without this convention
center, both Philadelphia and the Commonwealth of Pennsyl-
vania will drop out of the booming marketplace for national con-
ventions. Within the next 5 years, we will fall so far behind other
States that we may never recover. We will be abandoning the field
to States like New York, Massachusetts, Maryland, and New
Jersey, and with that, we will lose the possibility of drawing hun-
dreds of millions of dollars into our economy in Pennsylvania.

The convention centers we have in Pennsylvania—and we have
some very good ones—are simply not big enough to compete for
the Nation's largest conventions, By the same token, our new
convention center will not be competing against the fine facilities
we have in places like Pittsburgh, Erie, and Valley Forge. Nor
will it compete against our own Civic Center, which will continue
to host regional trade shows and other public events.

My third point is that today’s vote marks the culmination of 3
years of planning and effort, not only on the part of the city
administration but on the part of the Thornburgh administration,
our business community, our hotel and tourist industries, our city
council, and our State and congressional delegations.
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And so this project has been examined closely over the last 3
years from many different perspectives, It has been the subject of
extensive community meetings, legislative briefings, and public
hearings conducted by our city planning commission, city
council, and by the General Assembly. Its costs have been care-
fully scrutinized by the Governor’s Budget Office, the House and
Senate Appropriations Committees, the city finance director, the
city council, and by our hotel industry in Philadelphia, which is
prepared to accept the higher tax in this legislation to help finance
the convention center.

At each step along the way, it has been the subject of extensive
scrutiny, discussion, and debate. Its opponents and critics have
had their say. And at each step along the way, it has passed the
test. It has already won initial funding from the Philadelphia City
Council and the necessary tax exemptions from the United States
Congress, Indeed, part of the funding that has kept this project
moving for the last 2 years was provided by this General Assem-
bly in the spring of 1984, This project moving was provided by
this General Assembly in the spring of 1984.

My final point, Mr. Speaker, is that this bill before us today
represents a responsible compromise of many different interests
and concerns. It balances the financial interests of the city and the
State and contains checks and safeguards for each. It includes
representation for the region. Perhaps most important, it shows
that leaders with different political allegiances, different govern-
mental perspectives, and different constituencies can work out
those differences for the good of the entire Commonwealth.

Mr. Speaker, I ask for an affirmative vote.

The SPEAKER. On the question, the Chair recognizes the
gentleman from Montgomery, Mr. Lashinger.

Mr. LASHINGER. Thank you, Mr. Speaker.

Mr. Speaker, 1 would ask to have the opportunity to inter-
rogate someone. We want to give the other side of the aisle an
opportunity this time, Mr. Speaker, to respond to some ques-
tions on the convention center.

The SPEAKER. Whom do you wish to interrogate?

Mr. LASHINGER. A member of the conference committee
would be fine, Mr. Speaker.

The SPEAKER. Which one was on the committee of con-
ference on the Democratic side? Mr. Manderino will stand for
interrogation.

Mr. LASHINGER. Thank you, Mr. Speaker, Thank you
for agreeing, Mr. Manderino.

A question quickly arises. A number of members on our
side of the aisle have had the question in mind as to whether
the panelists have been chosen, the authority members have
been chosen, to date.

Mr. MANDERINO. I do not understand the question.
What is the question?

Mr. LASHINGER. Have the nine members been appointed
to the authority as of this date, Mr. Speaker?

Mr. MANDERINO. Not to the best of my knowledge.

Mr. LASHINGER. The question quickly arises as to how a
chairman was appointed without the other eight members
being appointed, especially given the legislation wherein it
says that the eight will vote on the chairman, the eight will be
responsible for the appointment of the chairman.

Mr. MANDERINO. I do not believe that there is any chair-
man effectively in place.

Mr. LASHINGER. Mr. Speaker, I have another question
on the hotel tax.

We received an opinion that the hotel tax, the way it has
been designed in the legislation, will stand the test of the Alle-
gheny County decision that came down from the Supreme
Court approximately 4 months ago. My understanding in
having worked with the city hotel tax is that it is levied in
almost the exact fashion that the Allegheny County tax is
levied.

My question is, and this is an especially important question
because part of the pledge, aside from the city’s pledge on the
bond, is the hotel tax. So if there is a deficiency in the repay-
ment of the bond over the 30-year period, the hotel tax is
going to be an important part of that. If 6 percent, which is a
substantial amount of money, is thrown out as a result of the
Supreme Court’s decision, one, what will the replacement be,
and that is probably an unfair question. My question really is,
can you satisfy me that the way this is designed, the hotel tax
is designed, it will stand the test of the Supreme Court deci-
sion in Allegheny County?

Mr. MANDERINO. Mr. Speaker, the hotel tax in Alle-
gheny County that was declared invalid was looked at; the
court’s opinion was looked at, and it is my understanding that
the best legal opinion is that what has been written into the
conference report has used language that takes every opportu-
nity, takes every manner that the lawyers could devise to meet
the objections of the Allegheny County tax.

Mr. LASHINGER, Thank you.

Another question, Mr. Speaker: My understanding is that
these will be general obligation bonds. Is that correct?

Mr. MANDERINO. The Commonwealth bonds?

Mr, LASHINGER. Yes, sir.

Mr. MANDERINO. Yes.

Mr. LASHINGER. Have the conference committee and
those people who have been involved considered the tax
reform proposal that is being considered in Washington today
and its impact? And again, I think this is a serious, fiscally
related question. It is possibie under the House version that I
have seen of the tax bill that if 100 percent of the funds are not
used within a 3-year period from the date of issue, that it is
possible that that bond could then become taxable, which
would surely change the mathematics of this entire proposal.
Has that tax bill—and we are looking at major reforms in
January of 1986 under the Senate or House proposal—has
any consideration been given to that?

Mr. MANDERINO. Mr. Speaker, let us separate what we
are talking about. Insofar as the Commonwealth’s obligation
is concerned, the Commonwealth will issue bonds to fund its
contribution to this project, and that is in the realm of the
$185 million or $186 million. That is our only obligation from
the Commonwealth of Pennsylvania. Now, from the city’s
side, the city wili be using the industrial development bonds
that you are talking about. It is my understanding, Mr.
Speaker, that the last Federal act on the subject specifically
exempis the Philadelphia Convention Center, the Pennsyl-
vania Convention Center at Philadelphia, from the ceiling
under Pennsylvania’s allocation,
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Mr. LASHINGER. Thank you, Mr. Speaker. I have no
further questions, Mr. Speaker. Thank you.

Permission to make a brief comment?

The SPEAKER. Comment is in order. You may proceed.

Mr. LASHINGER, Thank you, Mr. Speaker.

Mr. Speaker, T do not think anyone will disagree that this is
just the first part of what we all believe will be a three-part
process in completing the convention center for the city of
Philadelphia. t also do not think any of us will disagree that
our adoption of this authority legislation today really is a pre-
diction of what the future holds on the funding side and the
completion of the convention center, so this is probably the
most critical vote. While most would say that the funding is, [
think that this is the most critical vote that we will make. A
pronouncement from this House today will be a pronounce-
ment to the balance of the Commonwealth that we are pre-
pared to go forward with the construction of the convention
center in Philadelphia.

My question on this floor a few months ago was at what
cost are we prepared to build a convention center in the city of
Philadelphia? I had no disagreement that it will create jobs, it
will increase tourist revenue, and there will be substantial con-
struction spinoffs from this facility. But beyond that, beyond
that 3- or 4- or 5-year happy period when the construction is
taking place, what happens 10 yvears, 15 years down the pike
after the completion of such a facility?

1 still think that there are a number of imponderables when
discussing this convention center. One continues to be the dis-
proportionate share of the cost that the Commonwealth is
bearing during the construction of this convention center.
Another—after listening to Representative Manderino’s com-
ments—quickly comes to mind in the area of concerns. The
hotel tax, in my mind, still is a major consideration. I am not
convinced—1I have looked at the legislation, I have looked at
the Allegheny decision that came down from the Supreme
Court recently—I am not convinced that we did anything dif-
ferent from the way it was levied and surely we did not do
anything different from the way it is levied in Allegheny
County. The tax will continue to be levied much like it is in
Allegheny County. I am not sure that this tax can survive the
test of that Supreme Court decision. If it does not, Mr.
Speaker, the city, and hence this body, will be back here
looking for some replacement revenue to make this bond obli-
gation work. I am not sure what that scenario will be, but if
that 6-percent gap is created by the courts’ finding this tax to
be unconstitutional, the city has problems; we have problems.

Mr. Manderino also responded on the bond question. I
agree with Mr. Manderino. [ have seen the Federal language
that exempted this convention facility, That language only
exempted this facility under the cap. Mr. Manderino is
correct. The Federal language, the existing Federal language
and the new, will probably, if we do have a bond program
after January 1, 1986, it will surely have more severe restric-
tions on the amount of bonds that can be issued. It will exceed
that cap and we will be able to break through that cap under
the Federal legislation, but what we will not be able to do and

what is not in that Federal language is avoid the possible tax-
ability of these bonds, which surely changes the picture, the
financial picture, to the city of Philadelphia and its repayment
possibilities,

Now, the quick response to that is, well, there is nothing in
the legislation that requires us, as a House or as a Senate, to
come back here and rush to the city’s rescue. While it is not in
there, there is also no language in there, Mr. Speaker, that
says that we will not be back here should the hotel tax be
thrown out, should we falter because of a change in the
Federal tax legislation.

I am still concerned— I want to be cautious about repeating
myself, but again, the costs are still a major consideration
here and surely an issue that has not been addressed to my sat-
isfaction. I have heard Representative Richardson, Represen-
tative Linton, and others talk about other issues that [ think
are equally as important and that are related to the operation
of this facility in the city. I think they deserve consideration.
There are a number of guestion marks still surrounding not
the project itself but whether this project can go and whether
it can be completed, and then bevond completion, whether it
can be funded.

Mr. Speaker, until those questions are answered and until
the cost consideration questions are answered, [ think it is
important that this House not agree to accept the conference
committee report until we have those questions answered, I
would therefore urge a ‘‘no’’ vote on this conference commit-
tee report. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the minority leader.

Mr. RYAN. Mr. Speaker, I, of course, listened carefully to
the remarks of the gentleman, Mr, Lashinger, and unknown
to me at the time, 1 did have in my file something that [ think
may shed some light and give the gentleman, Mr. Lashinger,
some assurances with respect to the hotel tax. 1 have here a
copy of a cover letter addressed to the gentieman, Mr. Egan,
president of PIDC, from the very important and reputable
law firm of Schnader, Harrison, Segal & Lewis, which is a
memorandum from that firm doing an analysis of the consti-
tutionality of the proposed convention center hotel tax. That
firm finishes their memorandum with the conclusion that
given the differences between the Philadelphia and the
Pittsburgh taxes—and I am skipping through part of it—there
is no reason to believe that the Supreme Court will not take
the opportunity to limit the decision if this decision comes up
and find it constitutional. I will submit that for the record,
Mr. Speaker. I will have a copy of it made now.

The other thing, in answer to some of the questions that
have been raised, is Senator Stauffer, at one of the meetings
we had, asked the mayor, Mayor Goode, directly the question
as to what the State’s response would be to a request for addi-
tional funds and what he deemed the responsibility of the
State to be in the event there was a shortfall. Mayor Goode
wrote a letter to Senator Stauffer, a copy of which I have
before me, and again which I will submit for the record,
where the mayor states, ‘“The City’’—and 1 am quoting
now—*‘The City of Philadelphia also recognizes that the
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Commonwealth will not be responsible for any costs incurred
in the operation of the Convention Center, and the City will
not request funds from the Commonwealth for that
purpose.”” He further acknowledges and recognizes, speaking
on behalf of the city, that the contribution of the Common-
wealth to the convention center will not exceed $185 million.

So we have assurances from the mayor, we have the belief
of the Secretary of the Budget that the Commonwealth will
not suffer financially, and we have the opinion of a very repu-
table Philadelphia law firm that, in their judgment, the hotel
tax is constitutional. I do not know what else we can do with
respect to these issues. Thank you, Mr. Speaker.

LETTERS SUBMITTED FOR THE RECORD

Mr. RYAN submitted the following letters for the Legisla-
tive Journal:

Law Offices
Schnader, Harrison, Segal & Lewis
Suite 3600
1600 Market Street
Philadelphia, Pennsylvania 19103

March 4, 1986

Mr. Joseph Egan

President

Philadelphia Industrial
Development Corporation

22nd Floor, Fidelity Building

123 South Broad Street

Philadelphia, Pennsylvania 19109

Dear lJoe:

As you requested, enclosed is our memorandum on the pro-
posed hotel tax.
Please call if you have any questions on our comnients.

Sincerely yours,
M Richard Kalter
For Schnader, Harrison, Segal & Lewis

Enclosure

ANALYSIS OF CONSTITUTIONALITY
OF THE PROPQSED CONVENTION
CENTER HOTEL TAX

In Allegheny County v. Monzo, 500 A.2d 1096 (Pa. 1985), the
Pennsylvania Supreme Court held that the Allegheny County
hotel tax violated the constitutional requirements of equal protec-
tion and due process and the state constitutional requirement of
uniformity and ban on **special legislation.”” The proposed Phila-
delphia hotel tax shares many similarities with the Allegheny
County tax. Given these similarities and the fact that Monzo was
so recently decided, the decision is a serious matter which must be
confronted.

Undoubtedly, it will be necessary to test the constitutionality of
the proposed Philadelphia tax in the courts. This memorandum
contains arguments based on persuasive differences between the
Allegheny tax and the proposed Philadelphia tax that would
support a finding by the Supreme Court that the Philadelphia tax
is constitutional.

There are several reasons to be optimistic concerning the
chances for successfully defeating a challenge to the Philadelphia
tax. As a general matter, the case represents a departure from
well established principles of state tax jurisprudence. For that
reason, the court may want to take the occasion of a challenge to

the Philadelphia tax to read the Monzo decision narrowly, Fur-
thermore, there are differences in the drafting of the taxes’
enabling statutes and in the factual circumstances upon which the
Court can rely in upholding the proposed Philadelphia tax.

The Court held that the Allegheny County tax violated the
federal counstitutional requirement of equal protection and the
state constitutional requirement of uniformity, in addition to vio-
lating the due process clause of the federal constitution. Nonethe-
less, while the decision addresses the issues of equal protection
and uniformity, it 1s based essentially on a due process analysis:
the benefits of the tax accrued only to hotels in close proximity to
the Pittsburgh Convention Center while the burden of the tax fell
upon all hotels in Allegheny County, many of which were not
within the city limits. The court overlayed this due process analy-
sis on what is seemingly a situation in which the requirements of
uniformity and equal protection have been met, apparently
because the tax had a special purpose, i.e., to fund the Pittsburgh
Convention Center. However, the Court has previously upheld
the constitutionality of other taxes challenged on due process
grounds, for example school taxes, from which not all taxpayers
derive direct and immediate benefits. On consideration, what is
critically different between taxing for public schools and for a
convention center is that the public benefits of building schools
and having an educated populace have been historically and
widely recognized, while the public benefits of building conven-
tion centers have vet to be established and, therefore, could not
be presumed by the Court. If considered in this light, the failure
of the proponents of the Allegheny County tax to provide proof
of any kind - legislative findings or factual evidence - that the
convention center would benefit the public emerges as the critical
element in the Court’s decision. In the total absence of any proof
of the public benefits of a convention center, the Court could not
condeone a tax which on its face appeared to benefit specific
members of a competitive economic group more than others.

Fortunately, the drafters of the Convention Center Authority
legislation were aware of Monzo when they drafted the legisla-
tion. They included findings, which are given great weight by the
courts, to support the position that all hotels in Philadelphia will
benefit from the Convention Center. Furthermore, facts, which
can be presented to the courts, will support the position that the
Convention Center is not a special purpose project from which
only a small group will benefit, but that it will benefit all of Phila-
delphia. In addition, the Philadelphia situation can be further
distinguished from Monzo on the ground that all hotels in Alle-
gheny County were taxed to support the city of Pittsburgh’s Con-
vention Center, while only hotels in the city of Philadelphia will
be taxed to support the Philadelphia Convention Center.

The Allegheny County tax proponents’ failure of proof also
played a large part in the Courts invalidating that tax as ‘‘special
legislation™ under Article 111, Section 32 of the Pennsylvania
Constitution. The Court specifically noted that ““[n}either the leg-
islative history nor the trial testimony indicates any reason or
peculiar need of the ¢lass of counties authorized to enact the
tax.”” 500 A.2d at 1106. Again, the missing legislative findings
have been provided in the Convention Center legislation, where it
is declared that development of the convention center is ‘‘most
appropriate in a city of the first class which because of size is
capable of attracting major national conventions ...."" As with
the other legislative findings, this finding is to be given great
weight by the courts, and the weight of the evidence presented at
trial will support, not contradict, the legislative findings.

The Philadelphia tax can be distinguished from the Allegheny
tax in yet another way. The Allegheny County tax, as applied to
counties in the second class A, was to expire automatically after
two years. The Philadelphia tax does not automatically expire
after any period of time, but simply provides for a lower rate of
tax if construction of a convention center is not commenced by
December 31, 1988. This leaves open the possibility that other
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localities might become qualified during the operative period of
the statute. This being the case, it can be argued that the statute
should not be invalidated on the ground that only one taxing
jurisdiction is legally and practically authorized to impose the
tax,

In conclusion, given the differences between the Allegheny
County hotel tax and the proposed Philadelphia hotel tax legisla-
tion and the opportunity to present factual evidence to support
the legislative findings in the Convention Center Authority legis-
lation, there are sufficient grounds upon which the Pennsylvania
Supreme Court can uphold the proposed Philadelphia tax. Con-
sidering the unnecessary breadth of the Monzo decision, there is
no reason to believe that the Supreme Court will not take this
opportunity to limit that decision.

CITY OF PHILADELPHIA

W. Wilson Coode
Mayor
January 14, 1986
The Honorable John Stauffer
Senate Post Office
The Capitol
Harrisburg, PA 17120

RE: New Convention Center
City of Philadelphia

Dear Senator Stauffer:

This is in reference to our recent discussions concerning the
financing plan for the new Convention Center proposed for Phil-
adelphia.

Consistent with Governor Thornburgh’s stated position and
with the City’s financing plan dated August 1, 1985, the City of
Philadelphia recognizes that the contribution of the Common-
wealth of Pennsylvania to the Convention Center project will not
exceed $183 million, with those funds to be used for land assem-
bly and construction. The City of Philadelphia also recognizes
that the Commonwealth will not be responsible for any costs
incurred in the operation of the Convention Center, and the City
will not request funds from the Commonwealth for that purpose.

I trust that the above satisfactorily addresses your concerns.

Sincerely,
W. Wilson Goode
On the question recurring,
Will the House adopt the report of the committee of confer-
ence?
The SPEAKER. Agreeable to the provisions of the Consti-
tution, the yeas and nays will now be taken.

YEAS—68
Barber Fee McHale Ryan
Battisto Flick Maiale Rybak
Belardi Freeman Manderino Seventy
Blaum Gruitza Mayernik Sirianni
Cappabianca Hagarty O’Brien Staback
Carn Howlett Q'Donnell Steighner
Cawley Hutchinson Olasz Stewart
Clark ftkin Oliver Sweet
Colafella Jarolin Perzel Taylor, J.
Cowell Kenney Petrarca Tigue
Deluca Kosinski Petrone Trello
DeWeese Kukovich Piccola Truman
Deal Laughlin Pievsky Vegn
Dombrowski Lescovitz Pistella Weston
Donatucci Livengood Pressmann Wiggins
Evans Lloyd Rieger Wogan
Fattah McClatchy Roebuck Yandrisevits

MARCH 11,
NAYS-—128
Afflerbach DeVerter Josephs Richardson
Angstadt Daley Kasunic Robbins
Argall Davies Kennedy Rudy
Arty Dawida Langtry Salcom
Baldwin Distler Lashinger Saurman
Barley Dorr Letterman Scheetz
Belfanti Duffy Levdansky Schuler
Birmelin Durham Linton Semmel
Black Fargo Lueyk Serafini
Book Fischer McCall Showers
Bortner Foster, Jr., A. McVerry Smith, B.
Bowley Fox Mackowski Smith, L. E.
Bowser Freind Manmiller Snyder, D. W,
Boyes Fryer Markosek Snyder, G. M,
Brandt Gallagher Merry Staits
Broujos Gallen Michlovic Stevens
Bunt Gamble Miller Stuban
Burd Gannon Moehlmann Swift
Burns Geist Morris Taylor, F. E.
Bush George Mowery Telek
Caltagirone Gladeck Mrkonic VYan Horne
Carlson Godshall Murphy Vroon
Cessar Greenwood Nahill Wambach
Chadwick Gruppo Noye Wass
Cimini Haluska Phillips Wilson
Civera Harper Pitts Wozniak
Clymer Hasay Pott Wright, D. R.
Cohen Hayes Preston Wright, J. L.
Cole Herman Punt Wright, R. C.
Cordisco Hershey Raymond
Cornell Honaman Reber [rvis,
Coslett Jackson Reinard Speaker
Coy Johnson
NOT VOTING—2
Acosta Micozzie
EXCUSED—3
Dietz Dininai Taylor, E. Z.

Less than the majority required by the Constitution having
voted in the affirmative, the question was determined in the
negative and the report of the committee of conference was
not adopted.

CONSIDERATION OF HB 4 CONTINUED

On the question recurring,

Will the House agree to the bill on third consideration as
amended?

Mr. FOSTER offered the following amendments No.
A2024;

Amend Title, page 1, line 3, by removing the period after

“NAMIBIA'’ and inserting
; and providing an exception.

Amend Sec. 1 (Sec. 8526), page 1, line 13, by removing the
period after “NAMIBIA" and inserting
unless the corporation has adopted the Sullivan Pringiples and
has obtained a performance rating in the top two categories of the
Sullivan Principles rating system prepared by Arthur D. Little,
In¢, The Sullivan Principles provide:

(1} Principle 1 — Nonsegregation of the Races in All
Eating, Comfort, Locker Rooms,
and Work Facilities.

(2) Principle 2 — Equal and Fair Employment Practices
for All Employees.
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(3) Principle 3 — Equal Pay for All Employees Doing
Equal or Comparable Work for
the Same Period of Time.

(4) Principle 4 — Initiation and Development of Train-
ing Programs that Will Prepare
Blacks, Coloreds, and Asians in
Substantial Numbers for Supervi-
sory, Administrative, Clerical,
and Technical Jobs.

(5) Principle 5 — Increasing the Number of Blacks,
Coloreds, and Asians in Manage-
ment and Supervisory Positions.

(6) Principle 6 — Improving the Quality of Employees’
Lives Outside the Work Environ-
ment in Such Areas as Housing,
Transportation, Schooling, Rec-
reation, and Health Facilities.

On the question,
Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from York, Mr. Foster.

Mr. FOSTER. Thank you, Mr. Speaker.

As we approach HB 4, HB 5, and HB 6, | have amendments
all of a similar nature. During the hearings on this package of
bills, I, as a member of the Finance Committee, attended all
of the hearings. 1 am very much in sympathy with the problem
which is attacked by these bills,

Mr. Speaker, the problem of apartheid is indeed a difficult
problem, a very emotional problem. It is a cancer that needs
to be eradicated from society. Apartheid has no place in any
society. Basically, we must fight apartheid by the most sensi-
ble, cerebral, and effective methods possible, and I submit
that divestiture meets none of those requirements, Because of
that, I have submitted the following amendment which
restricts divestiture to those companies that do not abide by
the Sullivan Principles.

Mr. Speaker, I see no reason why we should require divest-
ment from American companies who offer the same guaran-
tees of fair employment practices, fair access to housing, and
adhere to all of the principles that we adhere to in this country
- principles that are embedded right in the American Constitu-
tion. Because of that, I ask that we restrict divestiture only to
the companies that do not adhere to the Sullivan Principles,
and I would ask for an affirmative vote on my amendment.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Philadeiphia, Mr. Richardson,

Mr. RICHARDSON., Mr, Speaker, thank you very much,

The last time this amendment was tried by the same gentle-
man, three times it was defeated on the floor of this House.
And just for the record, the Sullivan Principles, even by an
admission of Reverend Sullivan himself, these principles, in
fact, have not been adhered to. In fact, out of the 539 compa-
nies that are presently doing business in South Africa, 132
companies have subscribed to the whole Sullivan Principles.

But let us say they all subscribe to the Sullivan Principles.
That still is not the issue that [ have been waging on the floor
of this House, nor will I stop continuing to wage, and that is
one of the moral issue concerning those persons who are being

killed who are of African descent in South Africa. Maybe one
of you who voted ‘“no’’ may have your heart touched a little
bit when you realize that maybe one of these days, but for the
grace of God, there go I. Because whether it is $1, $10,
$10,000, $100,000, $1 million, $2 million, $500 billion, a
trillion, $10 trillion, 1 would not care at all. All I care about is
whether or not any more people are going to be hurt as a
result of the moneys that are being invested in a country that
is not theirs and they are being told that through constructive
engagement, it is going to change. Well, all of the money that
presently is being invested is showing that that bad investment
is quickly dying every single day, and people are leaving, and
the Sullivan Principles have not worked. In fact, companies
are exodusing from South Africa.

I oppose the gentleman’s amendment and ask you to do so
and vote the bill.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Preston, on the amendment.

Mr. PRESTON. Thank you, Mr. Speaker,

With all due respect to my good colleague, Mr. Foster, [ am
going Lo rise in opposition to his amendment. I am sure that
his intentions are good and sincere, but unfortunately, in my
opinion, the Sullivan Principles are outdated. There comes a
time when you must forget about yesteryear and deal with
today and tomorrow. While they might have served a purpose
there, it is nothing but a form of escapism to deal with the
facts and realities of what exists today - clear, outright racism
and total separatism. The Sullivan Principles still today only
cover up things. They do not really make the people face
things as they really are.

Once again, sir, with all due respect, I would ask the
members not to support the Foster amendment and let us go
on with a clean, hard biil, and let us deal with the realities of
the whole issue. The Sullivan Principles have been used and
used and used, and everybody continuously says, well, let us
use the Sullivan Principles. It is almost the same thing as when
we used to use waxed paper - we no longer use that now; we
use other things in place of that.

The Sullivan Principles, again, are outdated. Let us go on
with the modern times and let us bring about reality. I would
ask for a *‘no” vote. Thank you.

The SPEAKER. For the second time on the amendment,
the Chair recognizes the gentleman from York, Mr. Foster.

Mr. FOSTER. Thank you, Mr. Speaker.

I do not disagree at all with the gentlernan, Mr. Richardson,
that this is a moral issue, but nowhere, nowhere, are we
required to divorce morality from reason. Nowhere does it say
that we must cease to be thoughtful individuals in order to be
moral.

I do not offer amendments on the floor of this House
lightly. I seldom take this microphone for that purpose. And
as far as the Sullivan Principles being outdated, I would like
yvou to listen to them as [ enumerate them, as [ have in my
amendment.

I would say to the gentleman, nonsegregation of the races in
all eating, comfort, locker rooms, and work facilities. That is
outdated?
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Principle 2, equal and fair employment practices for all
employees. That has gone out of date somehow?

Principle 3, equa! pay for all employees doing equal work.
What is outdated about that?

Number 4, initiation and development of training programs
that will prepare blacks, coloreds, and Asians in substantial
numbers for supervisory, administrative, clerical, and techni-
cal jobs. That is the very thing we are fighting for in this
country.

Principle 5, increasing the number of blacks, coloreds, and
Asians in management and supervisory positions.

Principle number 6, improving the quality of employees’
lives outside the work environment in such areas as housing,
transportation, schooling, recreation, and health facilities.

Mr. Speaker, these are the very things that we are fighting
to achieve in our own Nation. They are no more outdated
than the 10 Commandments are. They are no more outdated
than our own Constitution, which embodies these very princi-
ples. And to those of you who fight against what I am advo-
cating here, I say to you, if you do not like the desert, do not
show it by bombing the oasis.

Mr. Speaker, I ask you to let reason unite itself in marriage
with compassion and morality, as embodied in the amend-
ment. I strongly urge an affirmative vote,

The SPEAKER. For the second time on the amendment,
the Chair recognizes the gentleman from Philadelphia, Mr.
Richardson.

Mr. RICHARDSON. Thank you very much, Mr. Speaker.

Mr. Speaker, specifically for the record so the gentieman
does not get out of whack, we want to say that the first issue
of the amendments was done in March of 1977. Then there
had to be an amplification of those amendments and they
were amended then in July of 1978; then they were amended
again in 1979; then they were amended again in 1982; then
they were amended again in 1984; then they were amended
again in 1985; and as a result, we now have the ninth edition
of the ninth report on the signatory companies to the Sullivan
Principles, and they have yet all to sign on.

But the real factor again remains, Mr, Speaker, that less
than 1 percent of 24 million blacks in the country that is theirs
are in fact working, and only a half percent are actually
afforded the opportuniiy to fall under the so-called Sullivan
Principles. If, in fact, that is good reasoning, I would ask you
to reexamine what is reason.

Again, everybody is always ‘‘against apartheid, but,’” and 1
think that the “‘but’* always concludes that there is no reason-
ableness to want to deal with the issue as it really is. People
are being killed and denied the right to live in their homeland.
They are separated from their families 11 months out of an
entire year, where they are not allowed to be with their wives
or their husbands or their children. They are given the worst
barren land to live on. So regardless of whether you work next
to someone on the worksite or not, for the few moments that
you work there, you still have none of the privileges within the
country in which you live to be able to take care of your
family. That in itself is a basic contradiction and not a reason.

I want to blow it all up, and I want the people to get out of
South Africa and allow our people to determine how they
should live for themselves.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—107
Afflerbach DeVerter Johnson Raymond
Angstadt Davies Kennedy Reber
Argall Distler Kenney Reinard
Arty Dorr Kosinski Robbins
Barley Duffy Langtry Ryan
Battisto Durham Lashinger Saurman
Birmelin Fargo McClatchy Scheetz
Black Fischer McVerry Schuler
Book Flick Mackowski Semmel
Bowley Foster, Jr., A. Manmiller Serafini
Bowser Fox Mayernik Seventy
Boyes Freind Merry Sirianni
Brandt Gallen Miller Smith, L. E.
Broujos Gamble Moehlmann Snyder, D, W,
Bunt Gannon Morris Sayder, G. M.
Burd Geist Mowery Stairs
Bush Gladeck Mrkonic Stevens
Carlson Godshall Nabhil! Swift
Cessar Greenwood Noye Taylor, J.
Chadwick Gruppo O'Brien Telek
Cimini Hagarty Olasz Vroon
Civera Hasay Perzel Waeston
Clark Hayes Phillips Wilson
Clymer Herman Piccola Wogan
Cornell Hershey Pitts Wozniak
Coslett Honaman Pott Yandrisevits
Coy Jackson Punt

NAYS—90
Acosta Donatucci Livengood Saloom
Baldwin Evans Lloyd Showers
Barber Fattah Lucyk Smith, B.
Belardi Fee McCall Staback
Belfanti Freeman McHale Steighner
Blaum Fryer Maiale Stewart
Bortner Gallagher Manderino Stuban
Burns George Markosek Sweet
Caltagirone Gruitza Michlovic Taylor, F. E.
Cappabianca Haluska Murphy Tigue
Carn Harper (’Donnell Trelto
Cawley Howlett Oiver Truman
Cohen Huichinson Petrarca Van Horne
Colafella Itkin Petrone Veon
Cole Jarolin Pievsky Wambach
Cordisco Josephs Pistella Wass
Cowell Kasunic Pressmann Wiggins
Deluca Kukovich Preston Wright, D. R.
DeWeese Laughlin Richardson Wright, I, L.
Daley Lescovitz Rieger Wright, R, C.
Dawida Letterman Roebuck
Deal Levdansky Rudy Irvis,
Dombrowski Linton Rybak Speaker

NOT VOTING—1
Micozzie
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The question was determined in the affirmative, and the
amendments were agreed to.
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On the question recurring,

Will the House agree to the bill on third consideration as
amended?

Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

On final passage, the Chair recognizes the gentleman from
Bucks, Mr. Clymer.

Mr. CLYMER, Thank you, Mr. Speaker. I will be brief and
hopefully not repetitious.

Again, [ want to emphasize what has been said on the floor
of this House of Representatives that divestiture will certainly
put pressure on American corporations to leave the Repubiic
of South Africa, where they indeed provide the best jobs not
only in that particular country but in the continent as well,
You know, jobs are an important matter to us. 1 suspect that
when many members seek reelection, one of the campaign
issues that they put forth is jobs - how they are going to bring
more jobs to their community. The Commonwealth itself
does much to try to bring large corporations into Pennsyl-
vania, and yet we have before us a situation where we are
trying to take those jobs away from people who need them,
and they need them very badly,

Then, Mr. Speaker, another problem I have with the bill is
that I believe this House of Representatives should act fiscally
responsible when it comes to providing sufficient funding for
our retired teachers who [ook forward from time to time to
receiving an increase in their pensions.

Secretary of State George Shultz recently made a comment
to the effect that economic growth in the Republic of South
Africa will do much to remove apartheid from that particular
nation.

Finally, a quote from Mr. Herman Nickel, the then U.S.
Ambassador to South Africa, put it this way: “*Economic
growth did not strengthen the system of institutional racism in
the U.S.; it effectively destroyed it.”’

So, Mr. Speaker, with those comments, 1 urge the members
to vote ‘‘no”’ on HB 4. Thank you.

MEMBER’'S PRESENCE RECORDED

The SPEAKER. Mr. Micozzie’s name will be added to the
master roll.

CONSIDERATION OF HB 4 CONTINUED

On the question recurring,

Shall the bill pass finally?

The SPEAKER. Agreeable to the provisions of the Consti-
tution, the veas and nays will now be taken.

YEAS—105
Acosta Donatucci Levdansky Roegbuck
Afflerbach Duffy Linton Rudy
Angstadt Evans Livengood Rybak
Argal} Fattah Lloyd Saloom
Barber Fee McCall Saurman
Battisto Fischer McClatchy Seventy
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Belardi Foster, Jr., A. McHale Smith, B.
Blaum Fox Manderino Staback
Bortner Freeman Markosek Steighner
Broujos Fryer Mayernik Stewart
Burns Gallagher Michlovic Sweet
Callagirone CGieorge Miller Taylor, F. E.
Cappabianca Greenwood Morris Tigue
Carn Gruitza Mrkonic Trello
Cawley Hagarty Murphy Truman
Clark Haluska Nahill Van Horne
Cohen Harper O’ Donnell Veon
Colafella Howleit Olasz Wass
Cole Hutchinson Ofiver Wiggins
Cordisco Itkin Petrarca Wozniak
Cowell Jarolin Petrone Wright, D, R.
Deluca Josephs Pievsky Wright, R. C.
DeWeese Kasunic Pistella Yandrisevits
Daley Kukovich Pressmann
Dawida Lashinger Preston Irvis,
Deal L.aughlin Reber Speaker
Dombrowski Lescovitz Rieger
NAYS—90
ATty DeVerter Kennhey Robbins
Baldwin Davies Kosinski Ryan
Barley Distler Langtry Scheetz
Belfantj Dorr Lucyk Schuler
Birmelin Durham McVerry Semmel
Black Fargo Mackowski Serafini
Bock Flick Manmiller Showers
Bowley Freind Merry Sirianni
Bowser Gallen Micozzie Smith, L. E.
Boyes Gamble Moeghlmann Snyder, D. W,
Brandt Gannon Mowery Snyder, G. M.
Bunt Geist Noye Stairs
Burd Gladeck O’ Brien Stevens
Bush Godshall Perzel Stuban
Carlson Gruppo Phillips Swift
Cessar Hasay Piccola Taylor, J.
Chadwick Hayes Pitts Telek
Cimini Herman Pott Vroon
Civera Hershey Punt Weston
Clymer Honaman Raymond Wilson
Cornell Jackson Reinard Wogan
Coslett Johnson Richardson Wright, J. L.
Coy Kennedy
NOT VOTING—3

Letterman Maiale Wambach

EXCUSED—3
Dictz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk present the same to the Senate for
concurrence.

REMARKS ON VOTES

The SPEAKER. The Chair recognizes the gentleman from
Dauphin, Mr. Wambach.

Mr. WAMBACH. Mr. Speaker, I was in the well of the
House and 1 did not get back to my switch. 1 wanted to be
recorded in the affirmative on that last bill, HB 4.

The SPEAKER. The gentleman’s remarks will be spread
upon the record.
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The Chair recognizes the lady from Philadelphia, Mrs,
Harper. Why does the lady rise?

Mrs. HARPER. Mr. Speaker, on that last vote on HB 4, [
would like to be recorded in the negative. Thank you.

The SPEAKER., In the negative.

BILLS ON THIRD
CONSIDERATION CONTINUED

The House proceeded to third consideration of SB 1208,
PN 1786, entitled:

An Act amending the act of April 9, 1929 (P. L. 177, No. 175),
entitled ‘“The Administrative Code of 1929, further providing
for the powers and duties of the Commissioner of Occupational
Affairs.

On the question,

Will the House agree to the bill on third consideration?

Mr. LLOYD offered the following amendments No.
A0324:;

Amend Title, page 1, line 22, by inserting after “OF*’ where it
appears the second time
Professional and
Amend Sec. | {Sec. 810), page 2, line 8, by striking out “*place
notice, for at least two consecutive days’ and inserting
assure that notice is published
Amend Sec. 1 (Sec. 810), page 2, line 10, by striking out “‘of
the’’
" Amend Sec. 1 (Sec. 810), page 2, line 10, by striking out
“‘and’’ and inserting
N or
Amend Sec. 1 (Sec. 810), page 2, line 11, by striking out
““examining boards’” and inserting
licensing board or commission
Amend Sec. 1 (Sec. 810), page 2, lines 13 through 16, by strik-
ing out all of said lines and inserting
right to practice. This clause shall not apply in those cases in
which a person enters into an agreement with a board or commis-
sion lo participate in an approved treatment program for
impaired professionals and the enforcement of that person’s sus-
pension or revocation is stayed in accordance with that agree-
ment. This clause shall supersede any power or duty of a board or
commission under any other provision of law to publish notice in
a newspaper of general circulation of disciplinary action raken by
that board or commission.
Amend Sec. 4, page 4, line 1, by striking out all of said line
and inserting
Section 4.
ately,
(b) The remainder of this act shall take effect in 45 days.

(a) Section 2 of this act shall take effect immedi-

On the question,
Will the House agree to the amendments?

The SPEAKER. The Chair recognizes the gentleman from
Somerset, Mr. Lloyd, on the amendment.

Mr. LLOYD. Thank you, Mr. Speaker.

Mr. Speaker, this amendment has been worked out the
bipartisan way, which also includes agreement from the prime
sponsor of the bill, Senator Bell, and agreement from the
administration. The most significant thing that the amend-
ment does is, as the bill came over to us from the Senate, there
would have been a requirement that every time that a license

of a professional is suspended or revoked, that there be an ad
taken out in the newspaper. What this amendment does is to
say that if the press picks up the suspension or revocation and
reports it as a news item, or if they pick up a press release
issued by the bureau, there will not be the requirement to
spend fees in order to buy an ad.

In addition, the language attempts to make sure that those
people who are involved in a situation in which they have a
drug or alcohol problem, have entered a treatment program
and the suspension or revocation has been stayed, makes sure
that they do not have that published in the newspaper.

1t also makes this language the exclusive language with
regard to publication of notices of all of the boards.

Finally, the amendment changes the effective date of part
of the bill to make that section which deals with third-party
testing of occupation and professional people, third-party
testing of the oral and practical examination, allows that
requirement to be held in abeyance until such time as an exam
is in fact available for that particular occupation or profes-
sion.

As I indicated, Mr. Speaker, this is an amendment which
has been worked out on both sides and with the Senate. I
would ask for an affirmative vote.

The SPEAKER. The Chair recognizes the gentleman from
Lancaster, Mr. Miller, on the amendment.

Mr. MILLER. Mr. Speaker, this amendment is agreed to.

I would like to highlight once again Representative Lloyd’s
remarks that the impaired physicians and professionals
program is being brought into compliance with sunset as well
as the changes in advertising which are most necessary and
prudent in a cost-effective manner,

We would encourage the membership’s support of this
amendment,

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS-~191
Afflerbach Deal Lashinger Robbins
Angstadt Distler Laughlin Roebuck
Argall Dombrowski Lescovitz Rudy
Arty Dorr Letterman Ryan
Baldwin Duffy Levdansky Rybak
Barber Durham Linton Saloom
Barley Evans Livengood Saurman
Battisio Fargo Lioyd Scheetz
Belardi Fee Lucyk Schuler
Belfanti Fischer McCall Semmel
Birmelin Flick McClatchy Serafini
Black Foster, Jr., A, McHale Seventy
Blaum Fox McVerry Showers
Book Freeman Mackowski Sirianni
Bortner Freind Manderino Smith, B.
Bowley Fryer Manmiller Smith, L. E.
Bowser Gallagher Markosek Snyder, D. W.
Boyes Gallen Mayernik Snyder, G. M.
Brandt Gambie Merry Staback
Broujos Gannon Michlovic Stairs
Bunt Geist Micozzie Steighner
Burd George Miller Stevens
Buras Gladeck Moehlmann Stewart
Bush Godshall Morris Stuban
Caltagirone Greenwood Mowery Swift
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Cappabianca Gruoitza Mrkonic Taylor, F. E.
Carlson Gruppo Murphy Taylor, J.
Carn Hagarty Nahill Telek
Cawley Haluska Noye Tigue
Cessar Harper O'Brien Trello
Chadwick Hasay (¥ Donnell Truman
Cimini Hayes Olasz Van Horne
Civera Herman Oliver Veon
Clark Hershey Perzel Vroon
Clymer Honaman Petrarca Wambach
Cohen Howlets Petrone Wass
Colafella Hutchinson Phillips Weston
Cole Itkin Piccola Wiggins
Cordisco Jackson Pievsky Wilson
Cornell Jarolin Pistella Wogan
Coslett Johnson Pitts Wozniak
Cowell Josephs Poit Wright, D. R.
Coy Kasunic Pressmann Wright, J. L.
Deluca Kennedy Preston Wright, R. C.
DeVerter Kenney Punt Yandrisevits
DeWeese Kosinski Raymond
Daley Kukovich Reber Irvis,
Davies Langtry Reinard Speaker
Dawida
NAYS—0
NOT VOTING—7
Acosta Fattah Richardson Sweet
Donatucci Maiale Rieger
EXCUSED—3
Dietz Dininni Taylor, E. Z.

The question was determined in the affirmative, and the
amendments were agreed to.

On the question,

Will the House agree to the bill on third consideration as
amended?

Mr. DORR offered the following amendments No. A0980:

Amend Title, page 1, line 22, by removing the period after
“AFFAIRS’" and inserting
and the Department of Commerce.
Amend Bill, page 3, by inserting after line 30
Section 4. The act is amended by adding a section to read:
Section 2505-B. Additional Powers; Master Application;
Form; Master Permit; Total Fee; Agencies Covered; Renewal.—

{a) Any person proposing a new business operation after June

1, 1986, who is required to obtain a permit or license from the

Commonwealth, shall submit a master application to the depart-

ment requesting the issuance of all permits necessary prior to

opening a new operation in this Commonwealth, The master

application shall be on a form furnished by the department and

shall contain in consolidated form all information necessary for
the various State agencies to issue a permit. These provisions shall

apply to persons seeking to continue an existing operation after

January 1, 1987.
(b) Upon receipt of a properly completed master applica-
tion, the department shall immediately send a copy to each State

agency with potential jurisdiction over the proposed operation,

Each notified agency shall respond in writing to the department

within a reasonable time, as determined by the department, advis-

ing the department and the applicant:
(1) that it approves the application;
(2) that it approves with certain conditions as specified; or
(3) that it denies the application with reasons given for the
denial.
The department shall then issue a master permit covering all the

approvals and conditions, excluding any denials. It shall be the

responsibility of the applicant to make appeals on conditions
imposed or on permit denial through that normal appeal process
established by the agency with jurisdiction for issuance of such
permit.

{c) A total fee based on the sum of fees for individual
permits requested shall accompany each master application and
shall be collected by the department and used to reimburse the
various State agencies as per their schedules, The jssuance of a
master permit shall be in fieu of any permit, certificate or similar
document required by any agency listed in subsection (d).

(@ AIl permits and inspections related to business opera-
tions by the following State agencies shall be covered under this
section:

(1) Department of Revenue.

(2) Department of Labor and Industry.

(3) Department of Commerce.

(4) Department of Agriculture.

(5) Department of State.

(6) Pennsylvania kiquor Control Board.

{7) Public Utility Commission.

(8) Department of Transportation.

(9) Any other State agency that may now or in the future
issue permils or make inspections of business operations, but
hothing in this scction shall be construed to climinate State or
local government health or safety inspections.

() The department shall establish permit-issuing centers in
its offices at Harrisburg and, in cooperation with the Department
of Revenue, in all of the district offices of the Department of
Revenue.

(f) The department, after consultation with other State
agencies and affected businesses, shall submit to the General
Assembly by January 1, 1988, a report setting forth the results of
the experience under this section, together with any recommenda-
tions for:

(1) Consolidating inspections further by change in existing
statutes.

{2) Expanding the program to include other types of
permits.

(3) Further improving procedures.

(g) As used in this section;

“Department’’ means the Department of Commerce of the
Commonwealth.

“Permit’’ means any license, permit, certificate, certification,
approval, compliance schedule or other similar document per-
taining io regulation of businesses in general, plus all health,
safety and consumer protection regulations as required by any
State agency. For purposes of this section, the term does not
include Jicenses issued by the Bureau of Motor Vehicles of the
Department of Transportation.

“Person’”’ means any individual, partnership, cooperative or
private corporation attempting to establish a business operation
in a new location or secking to continue an existing business oper-
ation.

Amend Sec. 4, page 4, line 1, by striking out **4” and insert-
ing

5
Amend Sec, 4, page 4, line 1, by striking out **45’* and insert-
ing
60
On the question,
Will the House agree to the amendments?

The SPEAKER. On the question, the Chair recognizes the
gentleman from York, Mr. Dorr.

Mr. DORR. Mr. Speaker, several years ago when the
House first adopted a Subcommittee on Small Business, that
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subcommittee conducted a series of hearings across the Com-
monwealth asking the Commonwealth’s small business people
what their problems were; what State Government could do to
enhance the climate for small business in Pennsylvania, One
of the consistent answers we received was that we should
reduce the regulation and paperwork involved in doing busi-
ness in Pennsylvania and particularly with regard to those
people who wanted to go into business in Pennsylvania.

Mr. Speaker, the amendment that we have before us right
now is an effort to do that. It would create a system whereby
an individual who wants to go into business in Pennsylvania
could essentially make one stop at a State office and obtain
one document and, by filling out the appropriate parts of that
document, obtain all the permits and licenses that would be
required in order to go into business.

Mr. Speaker, | recommend the adoption of the amend-
ment.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Somerset, Mr. Lloyd.

Mr. LLOYD. Thank you, Mr, Speaker.

Mr. Speaker, I would ask for a *‘no”’ vote on this amend-
ment. Let me give a little bit of background as to why it is
important that this bill pass without the Dorr amendment,
leaving aside the merits of what Mr. Dorr is proposing.

At the present time, because of language which was
included in the Osteopathic Board sunset bill, that board is
required to give its practical examinations through a third-
party testing service. The board has advised us that despite its
best efforts, it will not be able to contract for a third-party test
in time for the May exam for people who are applying to be
osteopaths. That means that either the practical requirement
will have to be dropped or the May exam will have to be can-
celed, and as a result, many of our constituents who are
waiting o become osteopaths will not be able to do so.

Secondly, under the regulations of the State Osteopathic
Board, there is a requirement that people who are moving to
Pennsylvania from other States and who are seeking to be
licensed by the endorsement process also submit to a practical
examination. Because of the law which now says that that
practical examination must be by third-party testing, attor-
neys have interpreted it as saying that, as a practical matter
right now, nobody can come in from out of State. There are
some individuals who have contacted us who have pointed out
that they have moved here under the assumption that they
were going to be able to begin practice and that everything
was going to be taken care of. Unfortunately, the Osteopathic
Board did not give them adequate notice of the change in the
law and they are left hanging, unable to fully practice their
profession. We were told today—and I do not know if thisis a
correct number—but we were told today by the Osteopathic
Association that there may be over 40 people in that category
at the present time.

It is important that we get this bill to the Senate without this
amendment, because when we checked with Senator Bell’s
office, we were advised that if the Dorr amendment is
attached to this bill, the Senate quite possibly will not concur

in this bill and this bill will go to a conference committee. 1
think that it is very unlikely that we are going to be able to get
things worked out and on the Governor’s desk and signed into
{aw in time for the board to carry forward with its examina-
tion in May, and certainly it is going to create a delay for
those people who have been waiting patiently and have given
up jobs in other States and come to Pennsylvania to start to
work, and we are not allowing them to have a license.

In addition, Mr. Speaker, while 1 think there may be some
merit to the one-stop shopping for various permits, it seems to
me from reading the amendment that there are enough com-
plicated questions here that this ought to be dealt with in a
way where we can offer amendments to it, We have a fiscal
note of $1 million. 1 do not know whether the administration
is for this or not. [ know when the previous amendment was
circulated, it said the Department of Revenue was going to do
it. When we checked with Revenue, they did not know any-
thing about it. I do not know whether Mr. Dorr has any com-
mitment, but my understanding is that adding this amend-
ment to the bill is going to create controversy. This matter
should be dealt with as a separate matter so that we all have a
chance to have input into whatever kind of one-stop permit
process there is going to be, and that in the meantime we ailow
the osteopaths to go ahead with their licensing and not disrupt
people’s expectations and disrupt their careers.

For that reason or all of those reasons, | would ask that we
reject the Dorr amendment.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Lancaster, Mr. Miller,

Mr. MILLER. Thank you, Mr. Speaker.

I rise to ask a negative vote on this amendment, Mr.
Speaker, for many of the reasons Representative Lloyd cited.
But additionally, the concept of one-stop shopping begins to
break down as you read the language of the amendment. Let
us take just two points that I think might convince you.

We call for consolidating inspections. Now think about it.
In your one-stop office you might have a guy qualified under
civil service to be a mine inspector now inspecting your phar-
macy rather than a pharmacy inspector under the bureau.
You may have an inspector who is qualified to certify phar-
macies sent out to a mine inspection. Let us look at the lan-
guage of the bill. If you want to make it simpler, let us have
the inspection permit filed with the germane office so that the
professionals trained and qualified in that area can make a
timely, proper, and thorough inspection.

Let us look at just one more item of the bill. We talk about
health and safety issues, yet the Department of Health is not
one of the issuing entities listed and enumerated under the
amendment, For the membership’s information who have not
had an opportunity to review the two amendments you have
already had today, this is the second rewrite and it is an
example of trying to push through a good idea that sounds
simplistic but simply does not work in practice.

We really ought to reject this amendment. For those of you
who have an interest in simplifying the problems of business,
let us sit down and introduce a bill and work on it, but in the
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meantime et us not foul up everyone’s application with an
extra layer of bureaucracy that requires you to first apply
there before the permit goes back to where it already does in
the first place - that home bureau for evaluation. You would
have consumer delay under this design mechanism.

1 would encourage a negative vote on the amendment, Mr.
Speaker. Thank you.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Schuylkill, Mr. Baldwin.

Mr. BALDWIN. Thank you, Mr. Speaker.

I, too, ask for a negative vote on the Dorr amendment.
While I agree with the idea behind the amendment and would
support it as a separate bill, I think it should go through the
committee process to be developed. But more importantly,
this particular bill is affecting, as Representative Lloyd
already pointed out, certain osteopaths who are in a position
where they have come here from out of State; they have given
up practices where they were practicing before to join either
hospitals or private practices in the State of Pennsylvania and
find themselves unable to take a test because we mandated
third-party testing and the Osteopathic Board failed to con-
sider their situation in the regufations.

We have people—there is one in my district in particular—
where a hospital is holding a staff position open for months
now, and if this amendment is included, it is going to hold up
this bill and may very well cause that physician to lose his
position after he has already left his job in another State. I do
not think it is fair to those people. We have created the
problem, and I think we ought to close this gap right now and
allow them to proceed with their profession and address Mr,
Dorr’s idea in a separate piece of legislation.

I ask a negative vote on the amendment.

The SPEAKER. For the second time on the amendment,
the Chair recognizes the gentleman from York, Mr. Dorr.

Mr. DORR. Thank you, Mr. Speaker,

Mr. Speaker, the amendment, to my knowledge, does not
bring up a lot of controversy, I am sure if there was a reaction
from Senator Bell’s office, it may have been from lack of
understanding of what the bill was about.

Mr. Speaker, the fiscal note, if you read the whole fiscal
note, indicates that it, if I may quote from it, ““...would in all
likelihood dwarf the cost of the bill.”

Further, Mr. Speaker, I am a little bit at a loss to under-
stand the heat behind passing this bill immediately, The
history that T have in front of me indicates that this bill was
referred to the House Committee on Professional Licensure
early in December, that it was reported from that Committee
in January, and that it has been available in the House as
reported from the committee since January 28. Aside from
going to Appropriations for a fiscal note, 1 do not know why
there was not a lot more quick movement if all this problem
has arisen in the profession in the meantime.

Mr. Speaker, the essential point is this: Mr. Speaker, if the
members of the House want to cast a vote in favor of small
business, this is their opportunity. The Small Business Sub-
committee, as [ indicated before, held a series of hearings.

This is one of the bills that developed out of that series of
hearings, and this is the opportunity that the members will
have, apparently, in this session to cast a vote on that issue. I
do not believe, Mr. Speaker, that it needs to hold up the
process any more than the bill would have held it up anyway.
Mr. Lloyd’s amendment was already adopted; the bill has to
go to the Senate for concurrence. Once the Senate looks at the
issue that I now place before the House, I feel confident there
will not be a delay and not be a need for a conference commit-
tee. Even if there would, Mr. Speaker, that can take place
quickly. Any problems can be worked out and we can move
this legislation along.

1 ask the members to cast a vote in favor of creating a better
small business climate in Pennsylvania, in favor of this
amendment.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Schuylkill, Mr. Argall.

Mr. ARGALL. Thank you, Mr. Speaker.

I, too, have a constituent—probably the same gentleman
whom Representative Baldwin was concerned about, the gen-
tleman who lives in my district and the hospital is in the
adjoining district—and with the problem faced by this one
osteopathic physician, as noted by certainly other physicians
across the State, it is very important for us to have the bill in
its present form without any amendments at all. We have been
in constant contact with some of these physicians; they have
been calling me; they have been calling staff people, and we
have faced a great deal of difficulty in having this bill
adopted.

I, too, understand and agree with part of what Representa-
tive Dorr is trying to do. However, if he tries to do it in this
bill, I believe that it is not going to be to the best interest of the
osteopathic physicians who really cannot practice without this
legislation. So time is of the essence and we do need a clean
bill, so I have to ask for a ““no’’ vote on this amendment,
Thank you, Mr. Speaker.

The SPEAKER. For the second time on the amendment,
the Chair recognizes the gentleman from Somerset, Mr.,
Lloyd.

Mr. LLOYD. Thank you, Mr. Speaker.

The gentleman, Mr. Dorr, suggests that there really is no
urgency. In fact, when the bill came from the Senate, it did
not deal with the third-party testing issue at all because that
was not brought to our attention as a problem until Tanuary,
When the bill was moved out of the House Professional
Licensure Committee, it went to Appropriations and it was
held up there in part because of a recess. This bill does need to
pass and it needs to pass now.

Now, Mr. Dorr says there is no controversy with his amend-
ment; this is an open-and-shut vote for small business, [ wish
it were that simple. Some people have suggested to me that
what we are doing is just creating another layer of bureaucrats
whom you have to go through in order to get permits from
these various agencies.

Another question, which was raised by Mr. Miller, deals
with the consolidation of inspections and whether people are
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qualified. Another question that I am sure will be raised in the
Senate is whether people are going to be out of a job, inspec-
tors. Another issue, which certainly presents itself and 1 do
not think it is intended to, is the Department of Environ-
mental Resources is specifically not listed in the bill.
However, there is a catchall, which appears, at least on the
face of it, to raise the possibility that the Department of Envi-
ronmental Resources and all of its hazardous waste and solid
waste and mining and so forth— Now, I do not think that is
Mr. Dorr’s intention, but that language, I think, ought to be
tightened up.

This is a matter that ought to be dealt with in a bill that is
open to amendment, that other people can have their ideas
considered on the floor of the House. We ought not send it
over to the Senate and spend our time negotiating on some-
thing which is a peripheral issue which the Senate has told us
they do not want to address at this point.

So 1 would ask that we would defeat the Dorr amendment
and we come back and deal with that in some other bill. If this
is such a great thing for small business, | am sure that it can
get reported out of a committee in the House. I would ask for
a‘‘no’’ vote.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Linton, on the amendment.

Mr. LINTON. Thank you, Mr. Speaker.

Mr. Speaker, [ rise in opposition to the Dorr amendment,

I, too, am an advocate of small business and recognize
some of the concerns that Mr. Dorr may have. But in fact,
Mr. Speaker, serving on the Professional Licensure Commit-
tee, I clearly understand that it becomes very difficult for us
to in fact get measures through the Senate and passed on into
the House and signed by the Governor without them becom-
ing controversial measures. In the essence of trying to resolve
the issues of the osteopaths, it is ¢lear to me that the bill in its
current form is the measure that we should in fact support.

So I would ask for a negative vote on the Dorr amendment,
Mr. Speaker.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—65
Angstadt Durham Kenney Raymond
Birmelin Fargo Lashinger Reinard
Biack Flick McClatchy Robbins
Bowser Foster, Jr.,, A. Mackowski Ryan
Brandt Fox Manmiller Saurman
Broujos Gallen Merry Sernmel
Burns Geist Morris Serafini
Bush George Mowery Sirianni
Carlson Greenwood Mrkonic Smith, B.
Cessar Hagarty Nahil! Snyder, D. W.
Cimini Hayes Noye Snyder, G. M.
Clymer Herman O’Brien Stevens
Colafella Hershey Phillips Swift
Cosleit Honaman Piceola Vroon
Dawida Johnson Pitts Wogan
Distler Kennedy Punt Wright, J. L.
Dorr

MARCH 11,
NAYS—119
Acosta Daley Langtry Rudy
Affierbach Davies Laughlin Rybak
Argall Deal Lescovitz Saloom
Arty Dombrowski Letterman Scheetz
Baldwin Donatucci Linton Schuler
Barber Duffy Livengood Seventy
Barley Evans Lloyd Showers
Belardi Fattah Lucyk Staback
Belfanti Fee McCali Stairs
Blaum Fischer McHale Steighner
Book Freeman McVerry Stewart
Bortner Fryer Manderino Stuban
Bowley Gallagher Markosek Sweet
Boyes Gamble Mayernik Taylor, ¥, E.
Bunt Gannon Michlovic Telek
Burd Gladeck Micozzie Tigue
Cappabianca Godshall Miller Truman
Carn Gruitza Moehtmann Van Horne
Cawley Gruppe Murphy Yeon
Chadwick Haluska O’Donnell Wambach
Civera Harper Oliver Wass
Clark Hasay Petrarca Wiggins
Cohen Hutchinsen Pievsky Wilson
Cole Itkin Pistella Wozniak
Cordisco Jackson Pott Wright, D. R.
Corneli Jarolin Pressmann Wright, R. C.
Cowell Josephs Reber Yandrisevits
Coy Kasunic Richardson
Deluca Kosinski Rieger [rvis,
DeVerter Kukovich Roebuck Speaker
DeWeese
NOT VOTING—14
Battisto Levdansky Petrone Taylor, J.
Caltagirone Maiale Preston Trello
Freind Olasz Smith, L. E. Weston
Howlett Perzel
EXCUSED-—3
Dictz Dininai Taylor, E. Z.

The guestion was determined in the negative, and the
amendments were not agreed to.

On the question recurring,

Will the House agree to the bill on third consideration as
amended?

Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS—188
Acosta Dombrowski Lescovitz Robbins
Afflerbach Donatuect Letterman Roebuck
Angstadt Dorr Levdansky Rudy
Argall Duffy Linten Ryan
Arty Durham Livengood Rybak
Baldwin Evans Lioyd Saloom
Barber Fargo Lucyk Saurman
Barley Fattah McCall Scheetz
Battiste Fee McClatchy Schuter
Betardi Fischer McHaie Semmet
Belfanti Flick McVerry Serafini
Birmelin Foster, Jr., A. Mackowski Seventy
Black Fox Manderino Showers
Blaum Freeman Manmiller Sirianni
Book Fryer Markosek Smith, B.
Bortner Gallagher Mayernik Smith, L. E.
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Bowley Gallen Merry Sayder, D. W.
Bowser Gamble Michlovic Savder, G. M,
Boyes Gannon Micozzie Staback
Brandt Geist Miller Stairs
Broujos George Moehlmann Steighner
Burd Gladeck Morris Stevens
Burns Godshall Mowery Stuban
Bush Greenwood Mrkonic Swift
Caltagirone Gruitza Murphy Taylor, F. E.
Cappabianca Gruppo Nabhill Taylor, 1.
Carlson Hagarty Noye Telek
Carn Haluska O’ Brien Tigue
Cawley Harper O’Donnell Trello
Cessar Hasay Olasz Truman
Chadwick Hayes Otiver Van Horne
Cimini Herman Perzel Veon
Clark Hershey Petrarca Vroon
Clymer Honaman Phillips Wambach
Cohen Hutchinson Piccola Wass
Colafella Itkin Pievsky Weston
Cole Jackson Pistella Wiggins
Cornell Jarolin Pitts Wilson
Coslett Johnson Pott Wogan
Cowell Josephs Pressmann Wozniak
Coy Kasunic Preston Wright, D. R.
Deluca Kennedy Punt Wright, J. L.
DeVerter Kenney Raymond Wright, R. C.
DeWeese Kosinski Reber Yandrisevits
Davies Kukovich Reinard
Dawida Langtry Richardson [rvis,
Deal Lashinger Rieger Speaker
Distler Laughlin

NAYS—3
Cordisco Daley Stewart

NOT VOTING—7
Bunt Freind Maiale Sweet
Civera Howlett Petrone
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is
requested.

LI I

The House proceeded to third consideration of HB 7, PN
1591, entitled:

An Act requiring cities to enact responsible investment ordi-
nances requiring the withdrawal of city funds from banks and
business entities doing business with the Republic of South
Africa.

On the question,

Will the House agree to the bill on third consideration?

Mr. STEVENS offered the following amendments No.
A3065:

Amend Title, page 1, line 4, by inserting after ““Africa®
; and requiring city hiring and promotion to be
based on the principles of merit and qualification
Amend Bill, page 3, by inserting between lines 7 and 8
Section 5.  Merit hiring and promotion.

Notwithstanding any provision of law to the contrary, all
cities shall, in the hiring and promotion of employees, base such
hiring and promotion on the principles of merit and qualification
without regard to race, religion, ethnic background or gender.

Amend Sec. 5, page 3, line 8, by striking out *5’* and insert-
ing

6
On the question,

Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Luzerne, Mr. Stevens.

Mr. STEVENS. Thank you, Mr. Speaker.

Mr. Speaker, | do not want to belabor this point. I will be
very brief.

This amendment says that all cities shall, in the hiring and
promotion of employees, base that hiring and promotion
without regard to race, religion, ethnic background, or
gender. All [ am saying is that if we want South Africa not to
make decisions based on race, let us tell our cities that they
should not make decisions based on race. That is all this
amendment would do.

PARLIAMENTARY INQUIRY

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Philadelphia, Mr, Richardson,

Mr. RECHARDSON. Mr. Speaker, ! rise for a point of
order, and I ask for a point of parliamentary inquiry.

The SPEAKER. What is the gentleman’s point?

Mr. RICHARDSON. Mr. Speaker, what is the correct way
to oppose this under either constitutionality or germaneness?
I do not think that this has anything at all to do with South
Africa, divestment, or apartheid. We respectfully request that
this does not fit in any way to the bill. I would like to raise the
question, Mr. Speaker, of germaneness.

The SPEAKER. Mr. Richardson, it is up to the House to
answer the question on either constitutionality or germane-
ness. Which point do you raise?

GERMANENESS QUESTIONED

Mr. RICHARDSON. I raise the question of germaneness,
Mr. Speaker.

The SPEAKER. The question is on the germaneness of the
amendment offered by the gentleman.

On the question,
Will the House sustain the germaneness of the amend-
ments?

The SPEAKER. The Chair recognizes the gentleman from
Luzerne, Mr. Stevens.

Mr. STEVENS. Thank you, Mr. Speaker.

1 think it is absolutely germane that when you say that you
do not want South Africa to make decisions based upon
race—and 1 do not think they are right with their policies
either; I want to make that clear—at the same time we should
not allow our cities to discriminate on the basis of race. it just
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so happens that South Africa is discriminating against one
race while cities are discriminating against another. They are
both wrong. And if we are going to end one, let us end the
other, So how could we in good faith teil them to do some-
thing in South Africa that we are not doing in Pennsylvania?

So 1 think this is very germane.

The SPEAKER. On germaneness, the Chair recognizes the
gentleman from Allegheny, Mr. Preston.

Mr. PRESTON. Would the gentleman stand for inter-
rogation?

The SPEAKER. The gentleman indicates he will so stand.
You are in order, and you may proceed, sir.

Mr. PRESTON. Can the speaker tell me the relationship of
a firm or corporation, mentioning as far as any form of cor-
porations that are involved with the nature of the bill that you
are trying to attach this to?

Mr. STEVENS. Mr. Speaker, I believe he is addressing my
next amendment.

The SPEAKER. The amendment before the House is
amendment A3065.

Mr. PRESTON. [ do not have a copy. Does anybody have a
copy here? Then I would say that the amendiment has not been
distributed yet, Mr. Speaker.

Mr, STEVENS. They were distributed many months ago.

The SPEAKER. Just 2a moment.

Are there a number of people who do not have this amend-
ment?

Mr. STEVENS. Mr. Speaker, they were distributed months
ago when this bill came up.

The SPEAKER. Well, the Chair can understand, the Chair
can understand why they may not have it, because this is
dated in October of 1985. Are there copies available now?

Mr, STEVENS. I can read it.

The SPEAKER. If the members insist on having a copy,
they have a right.

Is there objection with going forward on the question of
germaneness? Very well. The Chair hears no objection.

On germaneness, the Chair recognizes the gentleman, Mr.
Preston.

Mr. PRESTON. Thank you, Mr. Speaker.

To continue my interrogation. Can you tell me how the bill,
HB 7, has anything to do with any hiring or promotion of
employees? Anything to do with merit qualifications?

Mr, STEVENS. What the bill has to do with, as 1 under-
stand it, is to order divestment because of the racial policies in
South Africa.

Mr. PRESTON. Can you tell me exactly what your amend-
ment and the bill have to do with any form of hiring or pro-
motion of employees? Does the bill have anything to do with
any hiring or promotion of any employees anywhere?

Mr. STEVENS. It has to do with the underlying basis for
this amendment, and that is very simple, that if we should not
discriminate on the basis of race in South Africa, we should
not discriminate on the basis of race in Pennsylvania.

Mr. PRESTON. Can you show me anywhere in HB 7 where
it mentions, as you are stating, about the policies as far as any

hiring or promotion of employees or any principles as far as
merit selection or qualifications? Is it in HB 7 anywhere, sir?

Mr. STEVENS. 1 would have to defer to the sponsor of the
bill, but it is irrelevant, because it is the underlying reason. It
is the underlying—

Mr. GALLEN. Mr. Speaker, point of order,

Mr. PRESTON. Can vou show me anywhere in the bill
where it is written that it relates to hiring and promotion of
employees in the bill? Any piece of language, sir,

The SPEAKER. Just a moment, Mr. Preston.

POINT OF ORDER

The SPEAKER. Why does the gentleman from Berks, Mr.
Gallen, rise?

Mr. GALLEN. Mr. Speaker, we are beating a dead horse.
The man is going down and he has asked the question six dif-
ferent ways. The gentleman responded. 1 do not know. We
are going nowhere with that.

The SPEAKER. Mr. Gallen, the Chair may well agree with
you that we have become repetitious on the floor of the
House, but that is one of the privileges of being a Representa-
tive - to be repetitious.

You may continue, Mr. Preston.

Mr. PRESTON. In other words, what you are saying, sir, is
the language that you have here, there is no relationship as far
as any way that you could break it down in relationship to any
hiring or promotion in this piece of language as far as HB 7. Is
that what you are saying, sir?

Mr. STEVENS. No. All [ am trying to say is that the
purpose of this amendment is exactly in line with the purpose
of the bill, and that is to prevent the discrimination on the
basis of race.

Mr. PRESTON. Can you show me anywhere within this bill
it says anything about discrimination of race, sir?

Mr. STEVENS. Is that not what this is all about with South
Africa?

Mr. PRESTON. You just said that this bill is about that.
Can you show me anywhere where it says anything about dis-
crimination of race in here, sir?

Mr. STEVENS, If we are ordering this, why are we even
debating this bill if it is not to protesi the policies in South
Africa? That is the way [ understand the bill, If we are not
protesting the policies in South Africa, then why are we here
debating it?

Mr. PRESTON. Mr. Speaker, [ am not going to beleaguer
myself with such frivolity right now. May 1 address the
amendment, please?

The SPEAKER. On the question of germaneness you may
speak.

Mr. PRESTON. Yes.

The SPEAKER. Not on the amendment. On the question,
is the amendment germane, you may speak.

Mr. PRESTON. 1 have read the amendment and [ see no
correlation pertaining to the English language in HB 7. 1
would suggest that the person sit down and look at the



1986

LEGISLATIVE JOURNAL—HOUSE

content, whether it is qualitatively or whether it is quanti-
tatively, to try to put together anything that pertains to ger-
maneness as far as HB 7.

I heard many different forms of cloudy rhetoric, in my
opinion, where the gentleman has said, is this not what we are
all about, pertaining to the germaneness of HB 7, and he
refuses or he does not have the ability to be able to answer my
question. He has not given me any form of concrete evidence.
He has not been able to substantiate anything related to the
English language in any type of way as far as germaneness is
concerned. He has only offered, is this not what this is about?
He has only answered the question with another question. I
think that this is not germane, and I would ask that we go
against this and vote “‘no.”’

The SPEAKER. Those who believe the amendment to be
germane will vote “‘aye’”’; those who believe it to be not
germane will vote “‘no.”’

On the question recurring,
Will the House sustain the germaneness of the amend-
ments?

The following roll call was recorded:

YEAS—108
Afflerbach Davigs Johnson Reber
Angstadt Distler Kennedy Reinard
Argall Donatucci Kenney Robbins
Arty Dorr Kosinski Rvan
Barley Duffy Langtry Saurman
Birmelin Durham Lashinger Scheetz
Black Fargo Lucyk Schuler
Blaum Fischer McClatchy Semmel
Book Flick McVerry Serafini
Bowser Foster, Ir., A. Mackowski Sirianni
Boyes Fox Manmiller Smith, B.
Brandt Freind Mayernik Smith, L. E.
Buat Gallen Merry Snyder, D. W.
Burd Gambie Micozzie Snyder, G. M.
Bush Geist Moeehimann Stairs
Cappabianca Gladeck Mowery Stevens
Carlson Godshall Mrkonic Stuban
Cessar Greenwood Nahill Swift
Chadwick Gruppo Noye Taylor, J.
Cimini Hagarty (O’Brien Telek
Civera Hasay Perzel Tigue
Clark Hayes Philiips Vroon
Clymer Herman Piccola Wass
Cornelt Hershey Pitts Weston
Coslett Honaman Pott Wilson
Coy Jackson Punt Wogan
DeVerter Jarolin Raymond Wright, J. L.

NAYS—86
Acosta Deal Livengood Rudy
Baldwin Dombrowski Lloyd Rybak
Barber Evans McCall Saloom
Battisto Fattah McHale Seventy
Belardi Fee Maiale Showers
Belfanti Freeman Manderine Staback
Bortner Fryer Markosek Steighner
Bowley Gallagher Michlovic Stewart
Broujos George Miller Taylor, F. E.
Burns Gruitza Maorris Trello
Caltagirone Haluska Murphy Truman
Carn Harper Olasz Van Horne
Cawley Hutchinson Oliver Veon
Cohen [tkin Petrarca Wambach
Colafella Josephs Petrone Wiggins
Cole Kasunic Pievsky Wozniak
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Cordisco Kukovich Pistella Wright, D. R.
Cowgell Laughlin Pressmann Wright, R. C.
Deluca Lescovitz Preston Yandrisevits
DeWeese Letterman Richardson
Daley Levdansky Rieger Irvis,
Dawida Linton Roebuck Speaker

NOT VOTING—4
Gannon Howlett O'Donnell Sweet

EXCUSED—3

Dietz Dininni Taylor, E. Z.

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendments were
declared germane.

On the question recurring,
Will the House agree to the amendments?

The SPEAKER. The House will be at ease. Will the chief
page duplicate sufficient amendments and pass them out to
the members? The House will stand at ease.

Do all members now have their copies of the amendment?

On the amendment, the Chair recognizes the gentleman
from Luzerne, Mr. Tigue.

Mr. TIGUE. Thank you, Mr. Speaker.

Mr, Speaker, 1 would like to interrogate the maker of the
amendment, please.

The SPEAKER. Mr. Stevens indicates he will stand for
interrogation. You are in order, and you may proceed, sir.

Mr. TIGUE. Thank you, Mr. Speaker.

Mr. Speaker, in the amendment it says, “‘and requiring city
hiring and promotion to be based on the principles of merit
and qualification.” Could this be interpreted in the strictest
sense to mean that we would do away with all patronage?

Mr. STEVENS. No; it basically emphasizes that it should
be without regard to race. That is the point I am trying to get
at.

Mr. TIGUE. I understand that, Mr. Speaker, but that is not
what it says. It says that the principles of hiring and promo-
tion will be based on merit and qualification.

Mr. STEVENS. Well, | would assume that even with
patronage you would get qualified people, Mr. Speaker.

Mr, TIGUE. Okay. Thank you.

Mr. Speaker, may I make a statement?

The SPEAKER. On the amendment, the gentleman is in
order and may make a statement.

Mr. TIGUE. Mr. Speaker, I am not sure that with merit
selection or with patronage we do always get qualified people.
I think to think so is ludicrous. However, based on merit
selection—which my constituents among many of your
others, if you ask them, are absolutely against merit selection
of judges—as far as merit selection in civil service goes, all we
have to do is look at our courthouses and the problems in the
cities and the counties, and even on the State level, that these
government bureaucrats have created.

No one in this chamber that [ am aware of would be against
prejudice on the basis of race, religion, ethnic background, or
gender. However, I, for one, am not for hiring people solely
because of some merit selection system, Therefore, 1 think
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that in the strictest sense this amendment could be so inter-
preted by a court. Therefore, I oppose the amendment and [
ask you to defeat it. Thank you.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Cumberland, Mr. Broujos.

Mr. BROUJOS. I would like to speak on the amendment.

The SPEAKER. On the amendment, the Chair recognizes
Mr. Broujos.

Mr. BROUJOS. I would like to interrogate the sponsor of
the amendment.

The SPEAKER. Mr. Stevens indicates he will stand for
further interrogation. The gentleman may proceed.

Mr. BROUJOS. Mr. Speaker, what effect would this
amendment have on court cases that recognize quotas and
affirmative action?

Mr. STEVENS. [ think that in the future—I do not think it
would affect any present cases—1I think it would be that in the
future you just have to hire on the basis— When they say
“‘merit,”’ not as the last speaker said, they are just qualified.
It is not a merit selection process. It does not set up any merit
selection. It is just saying that when you hire people and
promote them, it has to be people who are qualified to do the
job. That is all it is saying. And it cannot be based upon race.
That is all. I do not think any present court cases would con-
ceivably come under this.

Mr. BROUJOS. Have you examined the cases to determine
the effect that vour amendment would have on those cases?

Mr. STEVENS. I would say that it is not effective until
whenever this act is effective, so I do not see how it could con-
ceivably be brought into any cases. It is a law that is passed
after something else was done, so you cannot make it retroac-
tive.

Mr, BROUJOS. What is your intent in sponsoring this
amendment?

Mr. STEVENS. My intent is to do away with allowing cities
to hire on the basis of giving preference to any race. Just as
South Africa should not be basing its decisions on race, we
should not be basing our decisions on race. It is like, who is
the best qualified for the job.

Mr, BROUJOS. Thank vou, Mr. Speaker.

Mr. STEVENS. Thank you.

Mr. BROUJOS. I would like to make a comment.

The SPEAKER. The gentleman may proceed.

Mr. BROUJOS. Mr. Speaker, I feel that the court cases
that have been decided with respect to quotas and affirmative
action are clear. They state the American policy, the policy of
the court, Standards have been developed after examination
of the history of our Nation and the effect of the long period
of discrimination which has occurred. I think that this is in
fact an attempt to reverse history, to reverse the position of
the courts, and to reverse a vital part of the American system
of fairness and decency and equality. 1 would ask that this be
defeated.

On the question recurring,
Will the House agree to the amendments?

MARCH 11,
The following roll call was recorded:
YEAS—110
Afflerbach Distler Langiry Raymond
Angstadt Donatucci Lashinger Reinard
Argall Dorr Letterman Robbins
Arty Duffy Lucyk Rudy
Baldwin Durham McClatchy Ryan
Barley Fargo McHale Rybak
Birmelin Flick McVerry Saurman
Black Foster, Jr., A. Mackowski Scheetz
Blaum Freeman Manmiller Schuler
Book Freind Markosek Semmel
Bowser Gailen Mayernik Serafini
Boyes Gamble Merry Sirianni
Brandt Gannon Micozzie Smith, B.
Buat Geist Miller Smith, L. E.
Burd Gladeck Moehlmann Snyder, D. W.
Bush Godshall Mowery Snyder, G. M.
Carlson Greenwood Mrkonic Stairs
Cessar Gruppo Nabhitl Stevens
Chadwick Hagarty Noye Swift
Cimini Hasay O’Brien Taylor, J.
Civera Haves Olasz Telek
Clark Herman Perzel Vroon
Clymer Honaman Phitlips Wass
Cornell Jackson Piceola Weston
Coslett Johnson Pitts Wilson
Coy Kennedy Port Wogan
DeVerter Kenney Punt Wright, I. L.
Davies Kosinski
NAYS—82
Acosta Dawida Levdansky Saloom
Barber Deal Linton Seventy
Battisto Dombrowski Livengood Showers
Belardi Evans Lioyd Staback
Belfanti Fattah McCall Steighner
Bortner Fee Manderino Stewart
Bowley Fox Michlovic Stuban
Broujos Fryer Morris Tigue
Burns Gallagher Murphy Trello
Caltagirone George Q’'Dennell Truman
Cappabianca Gruitza Oliver Van Horne
Carn Haluska Petrarca Veon
Cawley Harper Petrone Wambach
Cohen Hutchinson Pievsky Wiggins
Colafella Itkin Pistella Wozniak
Cole Jarolin Pressmann Wright, D. R.
Cordisco Josephs Preston Wright, R. C.
Cowell Kasunic Reber Yandrisevits
Deluca Kukovich Richardson
DeWegse Laughlin Rieger Irvis,
Daley Lescovilz Roebuck Speaker
NOT VOTING—6
Fischer Howlett Sweet Tavlor, F. E.
Hershey Maiale
EXCUSED—3

Dietz Dininni Taylor, E. Z.

The question was determined in the affirmative, and the
amendments were agreed to.

On the question,

Will the House agree to the bill on third consideration as
amended?

Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three dif-
ferent days and agreed to and is now on final passage,
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The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.

YEAS—73
Agosta Fryer Lloyd Saloom
Barber Gallagher McCall Serafini
Belardi Gamble McHale Seventy
Blaum Gannon Markosek Smith, B.
Burns George Michlovic Staback
Caltagirone Greenwood Miller Steighner
Cappabianca Haluska Morris Srevens
Cawley Harper Mrkonic Stewart
Cole Hutchinson Murphy Taylor, F. E.
Cordisco Jarolin Nahill Tigue
Deluca Josephs O’Donnell Trello
DeWeese Kasunic Petrone Van Horne
Daley Kosinski Pievsky Veon
Dawida Lashinger Pistella Wambach
Duffy Laughlin Pressmann Wass
Fee Lescovitz Rocbuck Wilson
Foster, Jr., A. Levdansky Rudy Wozniak
Freeman Livengood Rybak Wright, D. R,
Freind
NAYS—122
Afflerbach Coslett Johnson Reber
Anpgstadt Cowell Kennedy Reinard
Argall Coy Kenney Richardson
Arty DeVerter Kukovich Rieger
Baldwin Davies Langtry Robbins
Barley Deal Letterman Ryan
Battisto Distler Linton Saurman
Belfanti Dombrowski Lucyk Scheetz
Birmelin Donatueci McCiatchy Schuler
Black Darr McVerry Semmel
Book Durham Mackowski Showers
Bortner Evans Manderino Sirianni
Bowley Fargo Manmiller Smith, L, E.
Bowser Fatah Mayernik Sayder, D. W,
Boves Fischer Merry Snyder, G, M,
Brandt Flick Micozzie Stairs
Broujos Fox Moehlmann Stuban
Bunt Gallen Mowery Swift
Burd Geist Noye Taylor, 1.
Bush Gladeck O'Brien Telek
Carlson Godshali Olasz Truman
Carn Gruitza Oliver Vroon
Cessar Gruppo Perzel Weston
Chadwick Hagarty Petrarca Wiggins
Cimini Hasay Phillips Wogan
Civera Hayes Piccola Wright, J. L.
Clark Herman Pitts Wright, R. C.
Clymer Hershey Pott Yandrisevits
Cohen Honaman Preston
Colafella likin Punt Irvis,
Cornell Jackson Raymond Speaker
NOT VOTING—3
Howlett Maiale Sweet
EXCUSED—3
Dietz Dininni Tavlor, E. Z.

Less than the majority required by the Constitution having
voted in the affirmative, the question was determined in the
negative and the bill falls.

* ok ¥

The House proceeded to third consideration of HB 6, PN
1590, entitled:

An Act requiring State-related universities and member institu-
tions of the State System of Higher Education to divest them-
selves of investments in the Republic of South Africa or Namibia.

On the question,

Will the House agree to the bill on third consideration?

Mr. FOSTER offered the following amendments No.
A2026:

Amend Title, page 1, line 3, by removing the period after

“NAMIBIA’" and inserting
; and providing an exception.

Amend Sec. 2, page 2, line 9, by removing the period after
“NAMIBIA" and inserting
unless, in the case of a subsidiary or affiliate, the subsidiary or
affiliate has adopted the Sullivan Principles and has obtained a
performance rating in the top two categories of the Sullivan Prin-
ciples rating system prepared by Arthur D. Little, Inc. The
Sullivan Principles provide:

(1) Principle ]| — Nonsegregation of the Races in All
Eating, Comfort, Locker Rooms,
and Work Facilities.

(2) Principle 2 — Equal and Fair Employment Practices
for All Employees.

(3) Principle 3 — Equal Pay for All Employees Doing
Equal or Comparable Work for
the Same Period of Time.

(4) Principle 4 — Initiation and Development of Train-
ing Programs that Will Prepare
Blacks, Coloreds, and Asians in
Substantial Numbers for Supervi-
sory, Administrative, Clerical,
and Technical Jobs.

(5) Principle 5 — Ingcreasing the Number of Blacks,
Coloreds, and Asians in Manage-
ment and Supervisory Positions.

(6) Principle 6 — Improving the Quality of Employees’
Lives Qutside the Work Environ-
ment in Such Areas as Housing,
Transportation, Schooling, Rec-
reation, and Health Facilities.

On the question,
Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from York, Mr. Foster.

Mr. FOSTER. Thank you, Mr. Speaker.

This is the same amendment that we recently adopted to HB
4. It submits that divestiture shall only occur with those com-
panies that do not abide by the Sullivan Principles. I think this
is a reasonable, fair approach that shows compassion blended
with wisdom on this most difficult issue, and I would urge the
same vote on this amendment that we accorded to the same
amendment on HB 4.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Westmoreland, Mr. Kukovich.

Mr. KUKOVICH. Mr. Speaker, 1 would ask for a ‘‘no”
vote on this amendment.

When we debated this back last fall, we defeated this
amendment. Some of the arguments were not used earlier
today, but it has become even more clear since we last debated
that Reverend Sullivan himself realizes the inadequacy of
these principles. 1i is also important to recognize that these
principles only affect people in the workplace, that many
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companies have already adopted these principles. If everyone
does adopt them, it is going to affect less than 1 percent of the
blacks in South Africa. This simply does not mean anything;
it just looks nice on paper.

If what we are saying in this package of antiapartheid bills
is that the U.S. policy in South Africa is encouraging the
status quo—and most of us believe it is—then this does not
help. If you want to cast an antiapartheid vote, then you have
to vote ‘‘no”’ on this amendment.

The SPEAKER. Mr. Foster, you have offered the precise
amendment before on the floor of the House. Do you insist
on debating it three times over?

Mr. FOSTER. Only one sentence, Mr. Speaker.

The SPEAKER. I should have known better,

The Chair recognizes the gentleman, Mr. Foster, for one
sentence.

Mr. FOSTER. The gentleman, Mr, Kukovich, said that my
amendment addresses only those people in the workplace
when it most explicitly says, in number 6, and refers to those
outside the workplace. 1 rest my case and ask for an affirma-
tive vote.

The SPEAKER. That is two sentences.

Mr. FOSTER. I apclogize, Mr. Speaker.

The SPEAKER, Three.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—113
Afflerbach Dawida Kenney Raymond
Angstadt Distler Kosinski Reber
Argall Dorr Langtey Reinard
Arty Duffy Lashinger Robbins
Barley Durham Letterman Rudy
Battisto Fargo MecClatchy Ryan
Birmelin Fischer McVerry Saurman
Black Flick Mackowski Scheetz
Book Foster, Jr., A. Manmiller Schuler
Bowley Fox Markosek Semmel
Bowser Freind Mayernik Serafini
Boyes Gallen Merry Seventy
Brandt Gamble Micozzie Sirianni
Broujos Gannon Mitler Smith, L. E.
Bunt Geist Moehlimani Snyder, D. W.
Burd Gladeck Morris Snyder, G. M.
Bush Godshall Mowery Stairs
Carlson Greenwood Mrkonic Steighner
Cessar Gruppo Nabhill Stevens
Chadwick Hagarty Noye Swift
Cimini Hasay O’ Brien Taylor, J.
Civera Hayes Olasz Telek
Clark Herman Perzel Vioon
Clymer Hershey Phillips Weston
Cornell Honaman Piccola Wilson
Coslett Jackson Pitts Wogan
Coy Johnson Pott Wright, J. L.
DeVerter Kennedy Punt Yandrisevits
Davies

NAYS—81
Acosta Donatucei Livengood Showers
Baldwin Evans Lloyd Smith, B.
Barber Fattah Lucvk Staback
Belardi Fee McCall Stewart
Belfanti Freeman McHale Stuban
Blaum Fryer Manderino Taylor, F. E.
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Bortner Gallagher Michlovic Tigue
Burns George Murphy Trello
Caltagirone Gruitza O’Donnell Truman
Cappabianca Haluska Oliver Van Horne
Carn Harper Petrarca Veon
Cawley Hutchinson Petrone Wambach
Cohen ftkin Pievsky Wass
Colafella Jarolin Pistella Wiggins
Cole Josephs Pressmann Wozniak
Cowell Kasunic Preston Wright, D. R.
Deluca Kukovich Richardson Wright, R. C.
DeWeese Laughlin Rieger
Daley Lescovitz Roebuck Irvis,
Deal Levdansky Rybak Speaker
Dombrowski Linton Saloom

NOT VOTING—4
Cordisco Howlett Maiale Sweet

EXCUSED—3

Dietz Dininni Tavler, E. Z.

The question was determined in the affirmative, and the
amendments were agreed to.

On the question,

Will the House agree to the bill on third consideration as
amended?

Mr. STEVENS offered the following amendments No.
A3061:

Amend Title, page 1, line 3, by removing the period after
“NAMIBIA™ and inserting
; and prohibiting certain affirmative action policies.
Amend Bill, page 2, by inserting between lines 9 and 10
Section 3. Merit hiring, promotion and admissions.
Notwithstanding any provision of law to the contrary, all
State-related universities and member institutions of the State
System of Higher Education shall, in the hiring and promotion of
professional and nonprofessional staff, and in the admission of
students, utilize the principles of merit and qualification without
regard to race, religion, ethnic background or gender, and are
prohibited from using affirmative action or other quota policies.
Amend Sec. 3, page 2, line 10, by striking out **3"* and insert-
ing
4
On the question,

Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Luzerne, Mr. Stevens.

Mr. STEVENS. Thank you, Mr. Speaker.

What this amendment does is it tells the universities that
would be divesting in South Africa—

The SPEAKER. Just a moment, Mr. Stevens. The Chair is
getting signals from the floor that that amendment has not
been passed out. Would the Chief Clerk please duplicate that
amendment immediately? The House will stand at ease.

The House will return to order.

The Chair has been informed that Mr. Vroon does want to
offer amendments to HB 6. Is that correct, sir?

Mr. Stevens, if you will yield, we will go to Mr, Vroon and
then back to you.

On the question recurring,



1986

LEGISLATIVE JOURNAL—HOUSE

417

Will the House agree to the bill on third consideration as
amended?

Mr. VROON offered the following amendments No.
A0812;

Amend Sec. 2, page 2, line 3, by striking out “‘six months’’

and inserting
one year

Amend Bill, page 2, by inserting between lines 9 and 10
Section 3. Exercise of judgment, skill and care.

The governing bodies of the respective universities and institu-
tions shall pursue divestment subject to the exercise of that degree
of judgment, skill and care under the circumstances then prevail-
ing which persons of prudence, discretion and intelligence, who
are familiar with such matters, exercise in the management of
their own affairs not in regard to speculation, but in regard to the
permanent disposition of funds, considering the probable income
to be derived therefrom as well as the probable safety of their
capital, and further subject to all the terms, conditions, limita-
tions and restrictions imposed by this or any other law upon the
making or divesting of investments. No divestment shall occur
unless investment advisors to the respective governing bodies
certify in writing that no loss will be incurred by the university or
institution as a result of the divestment.

Amend Sec. 3, page 2, line 10, by striking out “*3’’ and insert-
ing

4
On the question,
Will the House agree to the amendments?

The SPEAKER. On the Vroon amendment, the Chair rec-
ognizes the gentleman from Chester, Mr. Vroon,

Mr. VROON. Mr. Speaker, this amendment would extend
the time for completion of divestment by State universities
and State-related universities from 6 months to 1 year to bring
this bill into conformity with HB 4 and HB 5. Specifically,
this amendment would require divestment to be made in
accordance with the prudent investment standards. The lan-
guage proposed is taken from the State Employes’ Retirement
Code and would require that no divestment shall occur unless
investment advisers to the respective governing bodies certify
in writing that no loss will be incurred by the university or
institution as a result of divestment. Mr. Speaker, this is in
effect saying that if you want divestment, if you want these
universities to divest, you have to realize that it is a consider-
able financial sacrifice, and we say, go ahead and ask them to
divest but be aware of the fact that this should not cost us any
money.

Now, we are talking about not the schools’ money; we are
talking about taxpayers’ money. We are talking about money
that is being used, and if divestment occurs there will be losses
incurred, and then the taxpavers of the Commonwealth will
be asked to compensate for such losses. This amendment
states that no divestment will take place unless there is no loss,
and this has to be certified by the people who are advisers to
the fund.

Mr. Speaker, [ urge a “‘yes” vote on this amendment.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Preston, on the Vroon amendment.

Mr. PRESTON. Thank you.

Will the gentleman stand for interrogation?

The SPEAKER. Mr. Vroon indicates he will stand for
interrogation. You may proceed, Mr. Preston.

Mr. PRESTON. Thank you.

Mr. Speaker, in your last full sentence of your paragraph
starting with ‘‘No divestment shall occur unless investment
advisors,...”” can you tell me that if I took off the last words
of the sentence, **as a result of the divestment,’’ can you tell
me, would any firm still sign such a statement if the word
“divestment’’ was not there? Can you find me one firm in the
Commonwealth of Pennsyivania that would make such a
statement, sir?

Mr. VROON. Mr. Speaker, I did not hear the question—I
am sorry—because of the noise.

Mr. PRESTON. Let me try again,

Mr. VROON. With respect to that last word?

Mr. PRESTON. If your last sentence did not contain the
word ‘‘divestment,’’ can you show me any company or corpo-
rate person in the Commonwealth of Pennsylvania who
would be willing to tell a university, I will guarantee that you
will make a profit on your money for your investments?

Mr. VROON. Yes, Mr. Speaker, there are people who will
say that. If they should—

Mr. PRESTON. No; will they put it in writing, and have
any of them ever put it in writing in the policies to the univer-
sities that we have now?

Mr. VROON. If you happen to be involved in a very good
expert house, consulting house, it is very well possible. In
fact, there have been claims made; several claims have been
made in times past that disinvestment can be done without
any loss. This is one of the reasons for the amendment. Now,
I challenge anybody to take it on and say that there will not be
any loss. Nevertheless, the fact remains that if you are
extremely astute, it just might be possible. It is not totally
impossible.

Mr. PRESTON. Mr. Speaker, maybe I can try to be a little
bit more emphatic on my question. What I am asking you is
this: You have the word in your statement here about divest-
iture, and I am very concerned. [ would like to know now if
we presently have any universities where they have had a con-
sultant sit down and say, | can guarantee to you in writing
that your university expenditures are guaranteed to make a
profit.

Mr. VROON. The implication of that is that if it cannot be
done, then there should be no divestment, and that is the
whole point of the question. If there is going to be a loss, then
the point is that the certifier will go in there and say, you will
lose money; you will not break even; you will not make money
on divestment. If it turns out to be a loss, if he cannot guaran-
tee, then there will be no divestment, obviously; that is exactly
the point.

Mr. PRESTON. I do not know if | have to spell it out to
you for each word. My simple question is this: If the word
“divestment’’ was not in there, can you show me any univer-
sity in the Commonwealth where they have garnered a state-
ment such as this—and I am not dealing with the word
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“‘divestment’’; ] am saying to delete that. Can you find me an
investment firm that is willing to guarantee to the colleges and
universities under their present systems that they were willing
to guarantee that they will make a profit or that they cannot
lose any money? Can vou find me one investment firm that
has guaranteed that to the universities in the Commonweaith
of Pennsylvania today?

Mr. VROON. No. I am sorry. I did not get your point
before; now I do. The answer to that is quite obvious. I do not
know of any company that can guarantee that to anybody,
and I think that it is unreasonable to expect that. Now, obvi-
ously it is going to be a case of their doing the best they can.
But they certainly know; an investment adviser would cer-
tainly be able to go over the portfolio and make his calcula-
tions and his estimates and be able to tell you before the fact
whether or not you are going to make or lose money on divest-
ment. Now, that is a very important point here because there
are losses involved, and they should not be incurring any loss.
If you want to divest you could divest, but you should not
incur any loss.

Mr. PRESTON. In other words, by vour statement, if you
divest, you should be guaranteed not to have any loss.
However, if you do not divest, it does not make any differ-
ence if you have a loss or not unless you can find a company
that is willing to guarantee that you will not take a loss, of
which you are willing to admit to your knowledge no univer-
sity has ever received a statement, and not only that, you
could not name one firm that would be able to guarantee that
they would not take a loss. Am I correct, sir?

Mr. VROON. No; that does not follow, Mr, Speaker, It
does not follow at all. If you divest, you are going to incur a
loss, and you should know it.

Ordinarily, if you have these good stocks which are blue-
chip stocks in your portfolio, you know you are not going to
lose money on that. They were picked for their performance
rating. They know what they have there. But the whole idea
is, if you have to divest, we want to know whether or not you
are going to incur a loss, because we do not think that the tax-
payers’ money ought to be wasted by throwing away these
investment advantages, these investment gains, and these
investment incomes. We do not think that should be wasted in
order to achieve what you are trying to achieve. I do not think
we have the moral right to treat our taxpayers’ money that
way.

Mr. PRESTON. Mr, Speaker, can you tell me, has any uni-
versity in the Commonwealth of Pennsylvania in the last
couple of years ever lost any money from their investments?

Mr. VROON. Will you please repeat the question. I am
awfully sorry. I cannot hear.

The SPEAKER. Repeat the question, will you please, Mr.
Preston.

Mr. PRESTON. Thank you.

Mr. Speaker, can you tell me that all the universities in
Pennsylvania have always made a profit on their investments
in the portfolios that they presently have now?

Mr. VROON. I surely cannot tell you, but 1 can tell you
that a good many funds have times of losses, and this occurs
quite commonly. There have been times in the past with infla-
tion going 5o high that the bond portfolio resulted in fantastic
losses for the universities. No; obviously we are not really
getting to the point.

Mr. PRESTON. So you would agree with me that within
the Commonwealth of Pennsylvania there have been universi-
ties that possibly have lost money in their current portfolios.

Mr., VROON. If they lose money, it is because of economic
conditions; it is because of maybe poor judgment being used
by the investment advisers, but practically all the time it is a
matter of economic conditions and nothing else but. Those
are unavoidable. What we are talking about here is something
that is totally avoidable.

Mr. PRESTON. So you are saying that possibly through
some of those people who you have said would sign their
name to be able to guarantee that they would not lose an
investment, that some of those same people advising the
present universities within our Commonwealth possibly have
advised some universities to lose money?

Mr. VROON. I am sorry again. ! did not hear, Mr,
Speaker.

Mr. PRESTON. Mr. Speaker, | wish to ask these questions,
and [ would like to be here as long as possible to get some
answers to my questions.

The SPEAKER. The gentleman, Mr. Vroon, said he could
not hear your question, and that is really not his fault.

Will you try it again now, Mr. Preston.

Mr. PRESTON. Thank you, Mr. Speaker.

I am going to try to talk as slowly and as evenly as possible
so the gentleman will be able to hear my question. My ques-
tion, Mr. Speaker, is that if you are saying that there are
people within the Commonwealth of Pennsylvania who advise
universities on a consultative basis concerning their portfolios
involving investments, that they may advise these respective
universities in the Commonwealth of Pennsylvania and that
their advisements may bear fruit where their investments did
so lose money. Am I correct in that statement, sir?

Mr. VROON. Yes; that is correct.

Mr. PRESTON. Would you also agree, therefore, that
should there be a divestment policy, that some of the same
corporations and consultants in the Commonwealth of Penn-
sylvania would possibly advise the universities in the State of
Pennsylvania whereby through their advisement they may
also lose money?

Mr. VROON. Yes; it is very likely that they would advise
that.

Mr. PRESTON. So whether we would have divestiture or
whether we would not have divestiture, they would possibly
cause universities to lose money. Am I correct in saying that,
sir?

Mr. VROON. Absolutely not. Absolutely not. In the one
situation it is dealing with all the best tools that they have at
their disposal, and they are using their skills to the utmost of
their ability; and in the other situation they have a stated situ-
ation - namely, what will happen if we divest—
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Mr. PRESTON. I would like to ask this question, and I do
not know then, as I look at this amendment, if you are famil-
iar totally with the thought processes of logic, and I have just
carefully gone down the process in dealing with a Venn
diagram of using the thought process “‘if, if, therefore.”” And
vet in a sense you agree with me in one case and now you are
saying that is no longer the case, that there is a difference
between the same people advising a university without divest-
iture that they may lose money, but yet in a sense if they have
divestiture, they can guarantee that they will not lose money
or they cannot sign their name. Is that what you are saying
again, sir?

Mr. VROON. No. When it comes right down to it, let us
take the facts as we see them right here and now, We are—

Mr. PRESTON. Mr, Speaker, I have heard enough. May [
address the amendment, please?

The SPEAKER. Just a moment. The gentleman, Mr.
Vroon, started to answer your question. You are not privi-
leged to interrupt his answer. Mr. Vroon.

Mr. VROON. At this particular time the economy is so
good, the markets are so good, the whole investment field is
so good nobody could lose any money in today’s economy, so
that point is not very well taken. But if we all of a sudden start
diversifying and divesting ourselves of the best stocks and the
best investments we have in that portfolio, inevitably we
cannot. That is the real sum and substance of the whole thing,
and that is what we are trying to avoid.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Preston.

Mr. PRESTON. May 1 speak on the amendment?

The SPEAKER. The gentleman is in order and may make a
comment on the amendment.

Mr. PRESTON. It has been a long time since [ have been
embarrassed in this House to sit down and have asked some
questions where 1 watched the particular questions that I had
where [ got several different answers. It goes against the prin-
ciples of logic, which is also a science, and a very simple,
common, ¢veryday practice called thought. It lacked concrete
evidence. I did not get any form of clarified answer. As a
matter of fact, I heard and asked the same question four or
five different ways and still got a different answer on each
way, and it did not help me make my decision to be able to
influence not to vote against the Vroon amendment.

Yes, it is true that the economy is doing very well, but yet if
you noetice, every single day stocks and bonds go up and they
also go down. [ do not think that you are going to find any
investment counselor to come and guarantee that if T invest
your money in the market, I can guarantee that you will make
money on the investment of which 1 tell you. And I would be
embarrassed for anybody to come and tell me that they are
going to recommend someone to me who is guaranteed to
make me money. That is like saying I want you to come down
in my basement and help me shake my money tree. It just does
not exist, It lacks a root of common sense and it lacks a lot of
second forethought as far as the thought process is concerned.
I do not think we should be fooled by this skulduggery, to

think that someone can guarantee you that you are going to
make money whether you have divestiture or no divestiture,

The gentleman made a statement that he possibly thinks
that there are some universities presently now that may have
lost money. It may have happened in the past and it may
happen again in the future. But yet in a sense he wants to have
a double standard here that if we divest, that a counselor, of
which you are not really going to find one in the State of
Pennsylvania, to guarantee that [ want you to come and shake
my money tree and make this money. It just is not going to
happen. I do not think we should be fooled by the fog of this
amendment, and [ would vote “‘no.”” Thank vou.

The SPEAKER. The Chair recognizes the gentleman from
Lehigh, Mr. McHale, on the amendment.

Mr. McHALE. Thank you, Mr. Speaker.

Mr. Speaker, would the gentleman, Mr. Vroon, stand for
interrogation?

The SPEAKER. Mr. Vroon indicates he will stand for
further interrogation. You are in order, and you may proceed.

Mr. McHALE. Thank you, Mr. Speaker.

Mr. Speaker, as 1 read your amendment, it appears to focus
exclusively on questions of profitability and economic analy-
sis. Is that correct?

Mr. VROON. That is absolutely correct, and this is quoted
from a section of our law on the subject.

Mr. McHALE. Is there anything in your amendment which
would allow for the exercise of moral discretion on the part of
our respective universities and institutions to make a decision
that might have short-term unprofitability for a higher moral
purpose?

Mr. VROON. No, there is not, because what I am quoting
here is a section of the law that does not contain that, and that
is the way the law is written, that we do not allow moral deci-
sions to be made like that. We should reserve that for the
House and for the Senate. This is not something that should
be taken on unilaterally by any board.

Mr. McHALE. Thank you, Mr. Speaker.

Mr. Speaker, may I speak on the amendment?

The SPEAKER. The gentleman is in order and may
proceed.

Mr. McHALE. Mr. Speaker, I believe that my colleagues
should not be inadvertently misled by the contents of this
amendment. If this amendment passes, we have gutted the
bill. This amendment, as indicated by its sponsor, focuses, I
believe, very narrowly, indeed exclusively, on the question of
profitability. 1 happen to think profitability is an important
goal, but 1 also happen to think in our society we have goals
that may from time to time transcend the bottom line. We
must be involved in more than a simple economic analysis.

Mr. Speaker, it is my belief that at times in the past we have
made decisions, being consciously aware that those decisions
may be unprofitable, in order to carry out a higher moral or
ethical purpose. It was unprofitable to outlaw child labor. It
was unprofitable to outlaw 16-hour workdays. It was unprof-
itable to require basic safety standards in the workplace, and
similarly, it may have some short-term cost to outlaw our
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association with the racist regime in South Africa and apart-
heid. Divestment may cost us some mongy. Indeed in the
short term it probably will. Bui I believe, Mr. Speaker, from
time to time there is a certain economic cost which we must
accept in order to live by the principles that led to the found-
ing of this Commonwealth and indeed support the basic prin-
ciples of our Constitution.

Mr. Vroon doubts that we have the moral right to require
divestment. [ believe, on the contrary, Mr. Speaker, we have
the moral obligation to separate ourselves in every economic
way possible from the racism of South Africa and the abhor-
rent policy of apartheid.

Public funds should not be associated in any way with the
regime currently in power in South Africa, and public funds
which have been placed in our hands in a fiduciary capacity
require more than economic analysis. We are required to
make transcendent moral judgments. If we pass this amend-
ment, we have turned our back on the purpose of the bill; we
have turned our back on higher moral principles that require a
greater vision than simply a quick analysis of the bottom line.
I urge the defeat of the amendment.

The SPEAKER. The Chair thanks the gentleman,

The Chair recognizes the gentleman from York, Mr.
Bortner.

Mr. BORTNER. Would the genileman stand for some
interrogation?

The SPEAKER. The gentleman, Mr. Vroon, indicates he
will stand for further interrogation, You may proceed, sir.

Mr. BORTNER. Mr. Speaker, is it the intent of your
amendment to prohibit divestment in all those circumstances
where the investment manager could not certify that there
would be no loss incurred by the fund as a result of divest-
ment?

Mr. VROON. That is correct.

Mr. BORTNER. Let me ask you just to assume a couple
circumstances.,

Assume that the government in South Africa runs into
trouble or that they just have some general economic prob-
lems and that these same investment managers deem it in their
interest to remove their investments, to divest, to cut their
losses and take their investments out of the country, Have you
not effectively prevented them from doing that through this
amendment?

Mr. VROON. No,; absolutely not. The truth of the matter
is—

Mr. BORTNER. Well, if not, could you explain why not?

Mr. VROON. Yes.

The truth of the matter is that by disinvesting in these cor-
porations, we are trying to get them to pull a small segment of
their business out of one country, and this disinvestment is
not going to cost them hardly a penny. They will s¢ll the prop-
erties that they own in South Africa to a South African
company or to some other foreign company, they will pull out
whole, but they will not incur any significant loss whatsoever
which would dictaie to us that we should not have their
stocks. That cannot happen, unless it is an unusual catastro-
phe, but none of them are exposed to that extent.

Secondly, none of these people are little boys. These people
are very astute business people. If they see the situation is
under such a threat, believe me, they will voluntarily pull out
of that themselves long before we exert any kind of pressure
on them, They will know better than to stay there. And if they
go out, they will go out gracefully and not lose any money.
That is the whole point. Really, disinvestment is not a plausi-
ble solution; it does not solve anything. It is not going to stop
fueling the fires of apartheid. It is only going to hurt the poor
black people in there who are employed by these people. Now
if our American presence is withdrawn, then these companies
will go into other hands that might not have Sullivan Princi-
ples and other good working rules and habits which help black
people. That is the whole point of this whole thing. This
whole solution is to say, look, if you can find a way not to lose
money and still disinvest, God bless you; do it. And 1 will vote
for it.

Mr. BORTNER. Mr. Speaker, without arguing the merits,
1 still do not think you have answered my question,

Are you not prohibiting any kind of divestment where the
managers would not be able to show that there is either a net
financial gain or at the very best no loss in divesting or remov-
ing those investments from South Africa?

Mr. VROON. No. 1 do not know if you followed my logic
previously. If this investment manager says you will incur a
loss, okay, then we do not disinvest. But if this investment
manager says, hey, disinvestment is going to result in loss, we
do not— This has nothing to do with my amendment. His
advice to his principals will be, hey, get rid of this stock. This
is a bummer; so get rid of it. I do not have anything to do with
that. This does not have anything to do with that either.

Mr. BORTNER. Thank you.

Mr. VROON., At any time at all, stocks can be sold at the
advice of the investment counselors for any good reason. But
when it comes to just the reason of divestment, that js what |
am dealing with here.

Mr. BORTNER. Thank you.

Can I make a brief comment, Mr. Speaker?

The SPEAKER. The gentleman is in order and he may
proceed.

Mr. BORTNER. Very briefly, even if you do not support
the lofty ideals articulated by Mr. McHale, which I do, in fact
even If you are opposed to this bill in general, you should still
be opposed to this amendment, because it is a practical
impossibility. It is impossible for any investment manager to
do what is being required under this amendment. | would urge
you to vote against the amendment and let us take up the bill
on its merits.

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Linton.

Mr. LINTON. Thank you, Mr, Speaker.

Mr. Speaker, I just must add, as Representative Bortner
did, that if anyone in this House was to approach an invest-
ment adviser—and this is just for normal investments—I
would stispect that you would not be able to get that invest-
ment adviser to put in writing what the gentleman is propos-
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ing that we have an investment adviser put in writing for
divestiture. You would not be able to get an investment
adviser to guarantee you that your investments will not be
subject to some losses on a normal market basis. You would
not get them to do that. So for this gentleman to in fact
attempt to insert this in this bill, it is clearly an attempt on his
part to gut the bill.

Also, Mr. Speaker, [ must make the members of this House
aware of the fact that iwo State-related universities - Lincoln
University, which is one that 1 serve on the board - have
divested and have in fact made a profit on their divestiture. In
addition, Temple University has divested and has in fact made
a profit on that divestiture. If these same provisions were in
fact in law, those two universities would not be abie to get an
investment adviser who would have guaranteed that they
would not have made losses. But they understood the respon-
sibility of protecting their university; they understood the
responsibility of protecting their portfolio; but they also
understood the moral obligation of not supporting South
African apartheid, and they divested and they made a profit.

I would urge the members of this House on both sides of
the aisle to defeat the Vroon amendment. Thank you, Mr.
Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Dauphin, Mr. Wambach, on the amendment.

Mr. WAMBACH. Thank you, Mr. Speaker.

Mr. Speaker, what this amendment is doing is saying that
we are going to divest, we would be proud to divest as a uni-
versity, but we are not going to do it if it costs us one blasted
penny. The guarantee of a return of investment is speculative,
and I see this amendment as saying, we will do the right thing;
we will do the right thing. We know what is right when it
comes to our investment policies, and we know the system of
apartheid in South Africa is wrong, but please do not hurt us
in the pocketbook. Let us divest so we do not lose a penny 1o
do that. We will stand tall and tell our people we have
divested, as long as you do not hurt us, as long as you will let
us say that it will not cost us anything. Big deal. Big deal.

Another day in South Africa under apartheid hurts tremen-
dously every man, woman, and child in that nation. So we are
saying, do not hurt us in the pocketbook. Let us not let
another day go by that we allow our universities their invest-
ment policies in South Africa because we are willing to accept
an amendment that says you can divest within a year if it does
not cost you a penny. Let us be bigger about that, Mr.
Speaker. Let us say that Pennsylvania universities stand up to
apartheid, and let us defeat the Vroon amendment. Thank
you, Mr. Speaker.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Chester, Mr. Vroon.

Mr. VROON. Just a very short final word. My responsibil-
ity, your responsibility, is to the taxpayers of this Common-
wealth. You have responsibility for moral questions. [ do,
too. We handle those moral responsibilities in the right way,
but we do not need to cost our taxpayers money where it hurts
in order to bring about this kind of a message, to send this

kind of message overseas for no good reason whatsoever,
because they are not going to pay any attention to it. We are
going to betray our moral responsibilities if we allow some-
thing to happen which will cost our taxpayers money. That is
our first and foremost obligation here, and [ think this ought
to be the overriding consideration above all else. We have our
other means. We do not need to hit them in the pocketbook.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—102
Angstadt Davies Kenney Raymond
Argall Distler Kosinski Reber
Arty Dorr Langtry Reinard
Barley Durham Lashinger Robbins
Birmelia Fargo Letterman Rudy
Black Fischer McClatchy Ryan
Book Flick McVerry Saurman
Bowley Foster, Jr., A,  Mackowski Scheetz
Bowser Fox Manmiller Schuler
Boyes Freind Mayernik Semsmel
Brandt Gallen Merry Serafini
Bunt Gamble Micozzie Sirianni
Burd Gannon Miller Smith, L. E.
Burns Geist Moehlmann Snyder, D. W,
Bush Gladeck Mowery Snyder, G. M.
Carlson Godshall Nahill Stairs
Cessar Gruppo Noye Stevens
Chadwick Hagarty O’Brien Swift
Cimini Hasay Olasz Taylor, J.
Civera Hayes Perzel Telek
Clark Herman Phillips Vroon
Clymer Hershey Piccola Weston
Cornell Honaman Pitts Wilson
Coslett Jackson Pott Wogan
Coy Johnson Punt Wright, 1. L.
DeVerter Kenncdy

NAYS—93
Acosta Dombrowski Livengood Seventy
Afflerbach Donatucci Lloyd Showers
Baldwin Duffy Lucyk Smith, B.
Barber Evans McCall Staback
Battisto Fattah McHale Steighner
Belardi Fee Manderino Siewarl
Belfanii Freeman Markosek Stuban
Blaum Fryer Michlovic Taylor, F. E.
Boriner Gallagher Morris Tigue
Broujos George Mrkonic Trello
Caltagirone Greenwood Murphy Truman
Cappabianca Griitza O’Donnell Van Horne
Carn Haluska Oliver Veon
Cawley Harper Petrarca Wambach
Cohen Hutchinson Petrong Wass
Colafella Itkin Pievsky Wiggins
Cole Jarolin Pistelia Wozniak
Cordisco Josephs Pressmann Wright, D. R.
Cowell Kasunic Preston Wright, R, C.
Deluca Kukovich Richardson Yandrisevits
DeWeese Laughlin Rigger
Daley [.escovitz Roebuck frvis,
Dawida Levdansky Rybak Speaker
Deal Linton Saloom

NOT VOTING—3

Howlett Maiale Sweet
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EXCUSED—3

Dietz Dininni Taylor, E. Z.
The question was determined in the affirmative, and the

amendments were agreed to.

On the question recurring,

Will the House agree to the bill on third consideration as
amended?

Mr. STEVENS offered the following amendments No.
A3061:

Amend Title, page 1, line 3, by removing the period after
“NAMIBIA’’ and inserting
; and prohibiting certain affirmative action policies.
Amend Bill, page 2, by inserting between lines 9 and 10
Section 3. Merit hiring, promotion and admissions,
Notwithstanding any provision of law to the contrary, all
State-related universities and member institutions of the State
System of Higher Education shall, in the hiring and promotion of
professional and nonprofessional staff, and in the admission of
students, utilize the principles of merit and qualification without
regard to race, religion, ethnic background or gender, and are
prohibited from using affirmative action or other quota policies.
Amend Sec. 3, page 2, line 10, by striking out 3" and insert-
ing
4
On the question,

Will the House agree to the amendments?

The SPEAKER. The Chair recognizes the gentleman from
Luzerne, Mr. Stevens.

Mr. STEVENS. Thank you, Mr. Speaker.

What this amendment would do, it would say that those
same universities and member institutions of the State System
of Higher Education that must divest in South Africa because
of the policies of South Africa of discriminating on the basis
of race, it says that those same institutions in Pennsylvania
shall not discriminate on the basis of race in hiring its staff, in
admitting students, and in hiring its professors. That is the
purpose of this amendment.

CONSTITUTIONAL POINT OF ORDER

The SPEAKER. The Chair recognizes the gentleman from
Philadelphia, Mr. Richardson, on the amendment.

Mr. RICHARDSON. Mr. Speaker, this time I raise the
point of constitutionality, because evidently it is quite obvious
and quite clear that this has nothing at all to do with the bills
dealing with South Africa, nor does it have anything to do
with apartheid and the racist regime in South Africa, and for
the universities and companies associated with those universi-
ties within the Commonwealth of Pennsylvania. I raise the
point of constitutionality and yield to the gentleman from
Philadelphia, Mr. Deal, for the points on constitutionality.

The SPEAKER. On the question of constitutionality, that
is a matter for the House to decide.

On the question,
Will the House sustain the constitutionality of the amend-
ments?

PARLIAMENTARY INQUIRY

The SPEAKER, Mr, Deal, do you wish to debate constitu-
tionality?

Mr. DEAL. Mr. Speaker, may I first ask the Speaker a
question?

The SPEAKER. Yes.

Mr. DEAL. Mr. Speaker, if this amendment was passed
and a court decision was rendered based on the fact that there
had been some past discrimination and an affirmative action
plan was put in place to correct that past discrimination, if the
institution attempted to obey the court order, would they be
in violation of the law?

The SPEAKER. The Chair cannot answer that. There are
too many imponderables involved in that question. The only
thing the Chair can tell you, as a lawyer, is that if this were to
be enacted into law, thereafter every court would have to face
the question of whether or not an action on the part of the
university violated this law or was it in accord with the law,
The question of constitutionality could be raised in a Federal
court and taken all the way to the Supreme Court on this law
if it became a law, But beyond that, the Speaker cannot specu-
late.

Mr, DEAL. Mr. Speaker, I will yield to the gentleman, Mr.
Richardson.

The SPEAKER. On the constitutionality, the Chair recog-
nizes the gentleman from Lehigh, Mr. McHale.

Mr. McHALE. Mr. Speaker, 1 would like to speak on the
amendment.

The SPEAKER. Unfortunately, we are not on the amend-
ment. The question Mr. Richardson raised raises the question
of constitutionality.

Let us get over with the question of constitutionality by a
simple vote, for that is what it takes on the floor of the House,

Mr. Stevens, your argument will have absolutely nothing to
do with constitutionality, and no one else’s argument will.

Mr. STEVENS. [ am not going to argue. | just want to say,
if this amendment is unconstitutional, then the bill is probably
unconstitutional,

The SPEAKER. Well, let the floor decide.

On the question recurring,
Will the House sustain the constitutionality of the amend-
ments?

The following roll call was recorded:

YEAS—125
Afflerbach Dorr Letterman Saurman
Angstadt Duffy Lucyk Scheetz
Argall Durham McClatchy Schuler
Arty Fargo MeVerry Semmel
Barley Fischer Mackowski Serafini
Birmelin Flick Manmiller Seventy
Black Foster, Jr., A. Markosek Sirianni
Blaum Fox Mayernik Smith, B,
Book Freind Merry Smith, L. E.
Bowser Gallen Micozzie Snyder, D. W,
Boyes Gamble Miller Snyder, G. M,
Brandt Gannon Moehlmann Stairs
Bunt Geist Mowery Steighner
Burd Gladeck Mrkonic Stevens
Bush Godshall Murphy Stewart
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Carlson Greenwood Nahill Swift
Cessar Gruppo Noye Taylor, J.
Chadwick Hagarty (O’ Brien Telek
Cimini Hasay Olasz Tigue
Civera Hayes Perzel Trello
Clark Herman Petrone Van Horne
Clymer Hershey Phillips Vroon
Colafella Honaman Piccola Wass
Cordisco Jackson Pitts Weston
Cornell Jarolin Pott Wilson
Coslett Johnson Punt Wogan
Cowell Kennedy Raymond Wozniak
Coy Kenney Reber Wright, J. L.
DeVerter Kosinski Reinard
Davies Langtry Robbins Lrvis,
Dawida Lashinger Ryan Speaker
Distler Lescovitz Saloom

NAYS—65
Acosta Deal Kukovich Preston
Baldwin Dombrowski [evdansky Richardson
Barber Donatucci Linton Rieger
Battisto Evans Livengood Roebuck
Belardi Fattah Lloyd Rudy
Belfanti Fee McCall Rybak
Bortner Freeman McHale Showers
Bowley Fryer Manderino Sweet
Broujos Gallagher Michlovic Tayler, F. E.
Burns George Morris Truman
Caltagirone Gruitza O’Donnel! Veon
Cappabianca Haluska Oliver Wambach
Carn Hutchinson Petrarca Wiggins
Cawley Itkin Pievsky Wright, D. R.
Cole Josephs Pistella Wright, R. C.
Deluca Kasunic Pressmann Yandrisevits
Daley

NOT VOTING—S8
Cohen Harper Laughlin Staback
DeWeese Howlett Maiale Stuban
EXCUSED—3

Dictz Dininni Taylor, E. Z.,

The majority having voted in the affirmative, the question
was determined in the affirmative and the constitutionality of
the amendments was sustained.

On the question recurring,
Will the House agree to the amendments?

The SPEAKER. The Chair recognizes the gentleman from
Lechigh, Mr. McHale.

Mr. McHALE. Thank you, Mr. Speaker.

Mr. Speaker, I believe there are two levels in which this
amendment has to be analyzed. Under current Federal law, it
is my belief that discrimination, racial discrimination in par-
ticular, by any of our State-related universities and member
institutions would be unlawful, pursuant to the existing statu-
tory and constitutional provisions of Federal law. When such
racism, when such discrimination, can be established under
Federal law, then a Federal court may order affirmative
action with a wide range of remedies.

The question we have to ask ourselves is, in light of that
Federal legal framework, what impact, if any, will this
amendment have? 1 believe it will have none. Whatever we do
with this amendment, at best I believe lawfully we may dupli-
cate the existing Federal law provisions which prohibit dis-

crimination. With the passage of a State statute, we cannot
conceivably limit the remedies available under Federal law
once discrimination has been established. Once past discrimi-
nation or a series of past discriminatory actions have been
proven under Federal law, we cannot with this amendment
limit the options available either in State or Federal court.

For that reason, I believe that the issue being debated here
today under law is moot. What is banned here is already
banned under Federal law. What we do here cannot affect the
remedies currently available under Federal law. Only the Con-
gress could pass legislation attempting to do so. I therefore
believe that when construed to its furthest legal limit, all this
amendment will do is duplicate the antidiscriminatory provi-
sions already found under Federal civil rights law. I will vote
for it, and [ will point out to the sponsor that I believe he is
erroneous if he has reached the conclusion that the passage of
this amendment will in any way impact upon the affirmative
action remedies currently available under Federal law. Thank
you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
York, Mr. Bortner, on the amendment.

Mr, BORTNER. Thank you, Mr, Speaker.

I know it is getting late and everybody probably knows
what they want to do in these amendments, but I find this one
in particular so offensive that it is really difficult for me not to
speak. Again, I will defer my comments to Representative
McHale, who has already, 1 think, articulated some very
strong feelings I have on my part.

Let me just talk about this from a practical point of view.
Schools admit students to college using a lot of criteria. They
consider geography; they consider the sexual makeup of the
classes; race is given a consideration. Part of the educational
process 1s to get a balance in the student body.

This amendment would take that process completely back-
wards. Not only would it be moving backwards from a com-
mitment this country has made a long time ago, but it would
also undermine, I think, the educational process.

I would ask you to consider voting ““no’’ for it on that basis
alone. Thank you.

The SPEAKER. The Chair recognizes the gentleman from
McKean, Mr. Mackowski.

Mr. MACKOWSKI. Thank you, Mr, Speaker.

I urge the members of this House to consider their own
position at the moment, [ think it is high time we understood
that each one of us, each judge, each local official at every
level of government is elected not by anything other than a
merit or the acceptance by his constituents. They do not judge
the person because of race, religion, ethnic background, and
S0 on.

I think that this amendment certainly is worthy of note, and
I urge your support. Thank vou.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Cowell, on the amendment.

Mr. COWELL. Mr. Speaker, would Mr. Stevens consent to
interrogation, please?
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The SPEAKER. Mr. Stevens indicates he will stand for
interrogation. You are in order, and you may proceed.

Mr. COWELL. Thank you, Mr. Speaker.

Mr. Speaker, it is my understanding that the Pennsylvania
Department of Education, as well as several higher education
institutions, including the State-related universities and the
State university system, have entered into a consent decree
with the Federal Office of Civil Rights, and as a result of that
consent decree, there are in place and in fact I think this legis-
lature has been funding several actions designed to increase
minority enrollments at the institutions and to increase the
number of minority faculty employed.

What would be the effect of this amendment, if it were
approved, on that OCR order and that plan that has been
agreed to by the Department of Education and which we have
been funding for the last couple of years?

Mr. STEVENS, I want to clarify. This amendment will not
in any way decrease minority enrollments or any other enroll-
ments. 1t is just saying that if universities are going to divest in
South Africa because of apartheid, then universities in Penn-
sylvania should not make any decisions based upon race.

How an individual court or how a lawyer would interpret
the effect on that decree is almost impossible to tell at this
point, There is just no way to tell. It is not retroactive in any
way. We cannot make it illegal to have done something in the
past as of today. We cannot do that. So it will not affect any-
thing that was already done. It is just saying that in the future
you cannot discriminate on the basis of race, period, on the
basis of race. That also affects whites as well as minorities.

Mr. COWELL, Mr. Speaker, I think that may beg the ques-
tion. The Pennsylvania Department of Education and the
Thornburgh administration in particular have agreed to a
plan that is specifically intended to not decrease, not main-
tain, but to specifically increase minority enrollments at a
number of public higher education institutions in the Com-
monwealth and also to specifically increase minority employ-
ment among faculty members.

My question is, how do you think that your amendment
would impact on that agreement? My interpretation is that
this amendment would effectively make null and void or
attempt to make null and void what the administration has
agreed to. Is that your intent?

Mr. STEVENS, My intent is if there is some form such as
this court order to help minorities increase enrollinent, that is
okay, as long as in the process there is no discrimination
against people who happen to be white. That is the intent.
That is all 1 can tell you.

Mr. COWELL. Mr. Speaker, are you familiar with the
OCR order and the plan which has been agreed to by the
Department of Education?

Mr. STEVENS. No.

Mr. COWELL. So you really are not prepared to speak to
the impact of your amendment on that plan then.

Mr. STEVENS. It would be impossible to speak to the
impact of this amendment on every court in this State. It
would be impossible.

Mr. COWELL. Thank you, Mr. Speaker.

If I might make some remarks, please.

The SPEAKER. The gentleman may proceed to comment
on the amendment.

Mr. COWELL. Mr. Speaker, 1 would urge that we defeat
this amendment. This legislature for the last couple of years
has been providing extra funds to the Department of Educa-
tion and to certain State-related institutions specifically for
the purpose of helping them accomplish objectives that were
provided for in an agreement with the Office of Civil Rights,
and to oversimplify the situation, what was agreed to, particu-
larly by the Pennsylvania Department of Education, was a
plan intended to increase minority enrollments at the State-
related universities, at the State university system, and also to
increase minority employment at those institutions. This is a
plan that the Commonwealth agreed to as well as the several
institutions involved.

What we would effectively do, 1 fear, if we pass this amend-
ment, is to create a dilemma for the institutions and the insti-
tutional leadership. On the one hand, the Commonwealth and
the Department of Education and the Thornburgh adminis-
tration entered into an agreement where they were committed
to take certain steps to increase minority enrollment and
minority employment. They have received special funding
from the same people who are sitting on this floor today to
help them accomplish those objectives, and in the meantime
we would be passing an amendment that says you cannot do
what we have encouraged you to do with money and what you
were forced to do by the Thornburgh administration when
they entered into this consent decree. I think that we create an
impossible situation for higher education leaders in this State
if we simply give them confusion rather than some direction
by the passage of this amendment.

For that reason, if for no other reason, I would urge at this
time that we defeat the Stevens amendment which is before us
at this time. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Luzerne, Mr. Stevens.

Mr. STEVENS. Mr. Speaker, may 1 ask a question of Mr.
Cowell on what he said?

The SPEAKER. If Mr. Cowell wishes to be interrogated,
certainly.

Mr. Coweil, will you stand for interrogation by Mr.
Stevens? Mr. Cowell indicates he will. You may proceed, Mr.
Stevens,

Mr. STEVENS. Thank you.

Mr, Speaker, are you saying that this consent decree guar-
antees a position, for example, in a school to someone on the
basis of their race, in this case a minority, and takes away that
position from someone on the basis of their race, in this case,
a white? Is that what you are saying this consent decree does?

Mr. COWELL. Mr. Speaker, the consent decree, as 1
understand it—and I do not have it before me at this time,
and it has been many months since I looked at it, to be
honest—but what the consent decree effectively does is
commit the several institutions within the State university
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system and commit each of the State-related universities to
increases in minority enrollment and to increases in minority
employment, particularly among their faculty.

Mr. STEVENS. How would they increase those enroll-
ments? | have no problem with what you are saying except [
want to know the specifics. How do they increase those enroll-
ments? Is it not discriminating against people who happen (o
be white? Or do they not discriminate when they increase
those enroliments?

Mr. COWELL. I think that the plan which is being pursued
by each of the institutions working along with the Department
of Education will vary. 1 would think though that it is reason-
able to understand that if there is a limited number of spots at
a particular institution, be they faculty spots or student slots,
if you are going to increase the percentage of minorities
enrolled or employed, then you would obviously decrease the
percent of traditional whites who are enrolled or employed.

Now, if you are dealing with a given number of spots or
slots and you are committed to increasing the percentage of
minorities, it would seem that there would be some cases
when, in being censistent with the commitment to increase
minority enroliment or employment, decisions would be made
on the basis of race. [ do not know that to be a fact. The situa-
tion may well be such that each of the institutions is increasing
the total number of people employed and increasing the total
number enrolled.

What I am concerned with, though, is that we are really
giving them no clear signals with the passage of this amend-
ment. What we are basically telling them is this Common-
wealth, this administration, forced you to agree to one thing,
and this legislature has been funding you and encouraging you
to do one thing in each of the last 2 years, and now we seem to
be giving you different direction. I think that is a disservice to
the people who are trying to live with the consent decree into
which this Commonwealth entered.

Mr. STEVENS, Well, perhaps vou have clarified your own
question, because this amendment would not affect what you
just said. If it increases minorities without discriminating
against whites, no problem. Where there is a problem is the
other part of what you asked me - if a limited number of
spaces are being taken just on the basis of race. That would
cause a problem with this. In fact, that is what this is sup-
posed to stop.

Mr. COWELL. Well, in response to that question, Mr.
Speaker, it seems clear to me that we do not know the impact
of this amendment. As I said at the outset, my concern is
about the confusion it will create for higher education institu-
tional leaders, and until that can be clarified and until we can
be sure we are not giving them inconsistent direction, we
ought not to pass this amendment.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Philadelphia, Mr. Barber.

Mr. BARBER. Mr. Speaker, I have been here for a long
while. When I read this amendment, I would not like to call
anvbody a racist, but if there ever was a racist amendment,
this is a racist amendment.

I will not elaborate on my thoughts, but 1 will ask my
friends and the people whom 1 have known for years, please,
please, because I do not think there is anyone in this House
naive enough not to know what this amendment is doing, 1
would appreciate it if each and everybody would vote this
amendment down because everybody knows what this amend-
ment does. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Luzerne, Mr. Stevens, for the second time on the amendment.

Mr. STEVENS. One sentence. 1 do not understand how it
can be considered to be in any way a racist amendment when
the purpose of it is to eliminate race as a basis of deci-
sionmaking. Thank you.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—102
Angstadt Fargo Lashinger Reinard
Arty Fischer Letterman Robbins
Barley Flick McClatchy Rudy
Birmelin Foster, Ir., A. McHale Ryan
Black Freiad McVerry Saurman
Book Fryer Mackowski Scheetz
Bowley Gallen Manmiller Schuler
Bowser Gamble Markosek Semmel
Boyes Gannon Mayernik Serafini
Brandt Geist Merry Sirianni
Bunt Gladeck Micozzie Smith, B.
Burd Godshall Miller Smith, L. E.
Bush Greenwood Moehlmann Snyder, D, W,
Carlson Gruppe Mowery Snyder, G. M,
Cessar Hagarty Nahill Stairs
Chadwick Hasay Noye Stevens
Cimini Hayes O'Brien Swift
Civera Herman Olasz Taylor, .
Clymer Hershey Perzel Telek
Cornell Honaman Phillips Vroon
Coslett Jackson Piccola Wass
DeVerter Johnson Pitts Weston
Davies Kennedy Pott Wilson
Distler Kenney Punt Wogan
Dorr Kosinski Raymond Wright, J. L.
Durham Langtry

NAYS5—91
Acosta Daley Lescovitz Rybak
Afflerbach Dawida Levdansky Saloom
Baldwin Dreal Linton Seventy
Barber Dombrowski Livengood Showers
Batltisto Donatucci Lloyd Staback
Belardi Dufty Lucyk Steighner
Belfanti Evans McCall Stewart
Blaum Fattah Manderino Stuban
Bortner Fee Michlovic Taylor, F. E.
Broujos Fox Mortris Tigue
Burns Freeman Mrkonic Trello
Caltagirone Gallagher Murphy Truman
Cappabianca George O’ Donnell Van Homne
Carn Gruitza Oliver Veon
Cawley Haluska Petrarca Wambach
Clark Harper Petrone Wiggins
Cohen Hutchinson Pievsky Wozniak
Cotafella Itkin Pistella Wright, D. R.
Cole Jarolin Pressmann Wright, R, C,
Cordisco Josephs Preston Yandrisevits
Cowell Kasunic Richardson
Coy Kukovich Rieger Irvis,
Deluca Laughlin Roebuck Speaker

DeWeese
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NOT VOTING—5 Civera Harper Petrone Wass
) Clark Hasay Phillips Weston
Argall Maiale Reber Sweet Clymer Hayes Piceola Wiggins
Howlett Cohen Herman Pievsky Wilson
EXCUSED—3 Colafella Hershey Pitts Wogan
Cole Honaman Pott Wozniak
Dietz Dininni Tavlor, E. Z. Cornell Hutchinson Pressmann Wright, D. R.
i . 3 X . Coslett Itkin Punt Wright, J. L.
The question was determined in the affirmative, and the | cowell Jackson Raymond Wright, R, C.
amendments were agreed to. Coy Jarolin Reber Yandrisevits
Deluca Johnson Reinard
On the guestion recurring, DeVerter Josephs Richardson Irvis,
Will the House agree to the bill on third consideration as | DeWeese Kasunic Ricger Speaker
ded? Daley Kennedy Robbins
amended?
NAYS—9
BILLS TABLED Broujos McCail Mrkonic Tigue
Cordisco Manderino Petrarca Trello
. Laughlin
The SPEAKER. Why does the gentleman from Philadel- Hen NOT VOTING—S
phia, Mr. Richardson, rise? -
Mr. RICHARDSON. Mr. Speaker, I rise because | feel that | Fattah Linton Miiler Preston
at this point in time that we have come to the end of our | Howltt Maiale Pistella Sweet
journey for this evening. EXCUSED—3
1 would like at this time to table HB 6 and HB 5 and ask | Diez Dininni Taylor, E. Z.

that those matters that I have in my hand be considered for
reconsideration and that we take up this issue on another day,
It is quite obvious that racism is alive and well in Pennsyl-
vania.

The SPEAKER. On the motion to table, the motion is to
table HB 6 and to table HB 5. Are there any objections to
joining the two bills in the tabling motion? The Chair hears no
objection.

On the question,
Will the House agree to the motion?

The following roll call was recorded:

YEAS—I81
Acosta Davies Kenney Roebuck
Afflerbach Dawida Kosinski Rudy
Angstadt Deal Kukovich Ryan
Argall Distler Langtry Rybak
Arty Dombrowski Lashinger Saloom
Baldwin Donatucci Lescovitz Saurman
Barber Dorr Letterman Schegtz
Barley Duffy ELevdansky Schuler
Battisio Durham Livengood Semmel
Belardi Evans Lloyd Serafini
Belfanti Fargo Lucyk Seventy
Birmelin Fee McClatchy Showers
Black Fischer McHale Sirianni
Blaum Flick MeVerry Smith, B.
Book Foster, Jr., A. Mackowski Smith, L. E.
Bortner Fox Manmiller Snyder, D. W.
Bowley Freeman Markosek Snyder, G. M.
Bowser Freind Mayernik Staback
Boyes Fryer Merry Stairs
Brandt Galiagher Michlovic Steighner
Bunt Gallen Micozzie Stevens
Burd Gamble Moehlmann Stewart
Burns Gannon Morris Stuban
Bush Geist Mowery Swift
Caltagirone George Murphy Taylor, F. E.
Cappabianca Gladeck Nabhill Taylor, [.
Carlson Godshali Noye Telek
Carn Cireenwood O'Brien Truman
Cawley Gruitza O'Donnell Van Horne
Cessar Gruppo Olasz Yeon
Chadwick Hagarty Oliver Vroon
Cimini Haluska Perzel Wambach

The question was determined in the affirmative, and the
motion was agreed to.

The SPEAKER. Pass out the supplemental calendars,
please.

Chief Clerk, we are not through vet. Chief page, pass out
the supplemental calendars.

The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, 1 understand a supple-
mental calendar is being distributed?

The SPEAKER, Yes.

Mr. MANDERINO. Who ordered such?

The SPEAKER. That was requested of the Chair, and the
Chair ordered the supplemental calendar.

Mr. MANDERINO. Mr. Speaker, did you consult with the
majority leader?

The SPEAKER. About what? About what, ordering a sup-
plemental calendar?

Mr. MANDERINO. Yes, Mr. Speaker,

The SPEAKER. No.

Mr. MANDERINO. Do you think vou should have con-
sulted with the majority leader?

The SPEAKER. No.

MOTION TO ADJOURN

Mr. MANDERINO. Mr. Speaker, [ move that this House
now adjourn.

The SPEAKER. Moved by the gentleman, Mr. Manderino,
that the House now adjourn.

No other motion can take place before that.

On the question,
Will the House agree to the motion?

The following roll call was recorded:
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YEAS—62
Acosta Deluca Kukovich Pressmann
Baldwin DeWeese Lescovitz Reber
Belardi Daley Letterman Rieger
Belfanti Dombrowski Lloyd Rybak
Blaum Donatucci Lucyk Saloom
Bortner Fee Maiale Seventy
Broujos Gallagher Manderino Snyder, G. M.
Caltagirone Gruitza Morris Steighner
Cappabianca Haluska O’Donnell Stewart
Carn Harper Olasz Taylor, F. E.
Cawley Hasay Oliver Tigue
Clark Howlett Petrarca Trello
Cohen Jarolin Petrone Veon
Colafella Josephs Pievsky Wozniak
Cole Kasunic Pistella Wright, D. R.
Coy Kosinski
NAYS—130
Afflerbach Durham Levdansky Rudy
Angstadt Evans Linton Ryan
Argall Fargo McCall Saurman
Arty Fattah McClatchy Scheetz
Barber Fischer McHale Schuler
Barley Flick McVerry Semmel
Birmelin Foster, Jr., A. Mackowski Serafini
Black Fox Manmiller Showers
Book Freeman Markosek Sirianni
Bowley Freind Mayernik Smith, B,
Bowser Fryer Merry Smith, L. E,
Boyes Gallen Michlovic Snyder, D. W,
Brand: Gamble Micozzie Staback
Bunt Gannon Miller Stairs
Burd Geist Mochlmann Stevens
Burns George Mowery Swift
Bush Gladeck Mrkonic Taylor, J.
Carlson Godshall Musphy Telek
Cessar Greenwood Nabhill Truman
Chadwick Gruppo MNoye Van Horne
Cimini Hagarty O’Brien Vroon
Civera Hayes Perzel Wambach
Clymer Herman Phillips Wass
Cornell Hershey Piccola Weston
Coslett Honaman Pitts Wiggins
Cowell [tkin Pott Wilsen
DeVerter Jackson Preston Wogan
Davies Johnson Punt Wright, J. L.
Dawida Kennedy Raymond Wright, R. C,
Deal Kenney Reinard Yandrisevits
Distler Langtry Richardson
Dorr Lashinger Robbins [rvis,
Duffy Laughlin Roebuck Speaker
NOT VOTING—6
Battisto Hutchinson Stuban Sweet
Cordisco Livengood
EXCUSED—3
Digtz Dininni Tavlor, E. Z.

The question was determined in the negative, and the
motion was not agreed to.

SUPPLEMENTAL CALENDAR A

BILL ON THIRD
CONSIDERATION POSTPONED

The SPEAKER. On the supplemental calendar A on third
consideration postponed, the Chair recognizes the gentleman
from Allegheny, Mr. Murphy.

Mr. MURPHY. Mr. Speaker, I would like to call up HB
1876 for a vote now.

The SPEAKER. On the call up, the Chair recognizes the
majority leader.

Mr. MANDERINO. Mr. Speaker, if vou did not consult
with me when you ordered it, you do not have to consult with
me now.

The SPEAKER. Fine. I will run the House.

The House proceeded to HB 1876, PN 2475, on third con-
sideration postponed, entitled:

An Act amending the act of April 6, 1956 (1955 P. L. 1414, No.
465), known as the **Second Class County Port Authority Act,”
further providing for the board of the authority; and providing
for a transit council, audits, service standards and the operation
budget.

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. MURPHY offered the following amendments No.
A0650:

Amend Title, page 1, line 32, by striking out “‘and*’

Amend Title, page 1, line 33, by removing the peried after
“budget’” and inserting

; and further providing for labor relations.

Amend Bill, page 6, by inserting after line 30

Section 3. Section 13.2 of the act, added October 7, 1959
(P.L.1266, N0.429), is amended to read:

Section 13.2. [The authority through its boards shall deal
with and enter into written contracts with the employes of the
authority through accredited representatives of such employes or
representatives of any labor organization authorized to act for
such employes concerning wages, salaries, hours, working condi-
tions and pension or retirement provisions.

In case of any labor dispute where collective bargaining does
not result in agreement, the authority shall offer to submit such
dispute to arbitration by a board composed of three persons, one
appointed by the authority, one appointed by the labor organiza-
tion representing the employes, and a third member to be agreed
upon by the labor organization and the authority. The member
selected by the labor organization and the authority shall act as
chairman of the board. The determination of the majority of the
board of arbitration thus established shall be final and binding on
all matters in dispute. If, after a period of ten days from the date
of the appointment of the two arbitrators representing the
authority and the labor organization, the third arbitrator has not
been selected, then either arbitrator may request the American
Arbitration Assoctation to furnish a list of five persons from
which the third arbitrator shall be selected. The arbitrators
appointed by the authority and the labor organization, promptly,
after the receipt of such list, shall determine, by lot, the order of
elimination and, thereafter, cach shall, in that order alternately,
eliminate one name until only one name remains. The remaining
person on the list shall be the third arbitrator. The term ‘‘labor
dispute’” shall be broadly construed and shail include any contro-
versy concerning wages, salaries, hours, working conditions or
benefits, including health and welfare, sick leave insurance or
pension or retirement provisions but not limited thereto, and
including any controversy concerning any differences or ques-
tions that may arise between the parties including, but not limited
to the making or maintaining of coliective bargaining agree-
ments, the terms to be included in such agreements and the inter-
pretation or application of such collective bargaining agreements
and any grievances that may arisc. Each party shall pay one-half
of the expenses of such arbitration.
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If the authority acquires an existing transportation system,
such of the employes of such transportation system, except execu-
tive and administrative officers, as are necessary for the opera-
tion thereof by the authority, shall be transferred to and
appointed as employes of the authority subject to all the rights
and benefits of this act. These employes shall be given seniority
credit and sick leave, vacation, insurance and pension credits in
accordance with the records or labor agreements from the
acquired transportation system. Members and beneficiaries of
any pension or retirement system or other benefits established by
the acquired transportation system shall continue to have rights,
privileges, benefits, obligations and status with respect to such
established system. The authority shall assume the obligations of
any transportation system acquired by it with regard to wages,
salaries, hours, working conditions, sick leave, health and
welfare and pension or retirement provisions for employes. It
shall assume the provisions of any collective bargaining agree-
ment between such acquired transportation system and the repre-
sentatives of its employes. The authority and the employes
through their representatives for collective bargaining purposes
shalt take whatever action may be necessary to have pension trust
funds presently under the joint control of the acquired transpor-
tation system and the participating employes through their repre-
sentatives transferred to the trust fund to be established, main-
tained and administered jointly by the authority and the partici-
pating employes through their representatives.

No employe of any acquired transportation system, who is
transferred to a position with the authority, shall by reason of
such transfer be placed in any worse position with respect to
workmen’s compensation, pension, seniority, wages, sick leave,
vacation, health and welfare insurance or any other benefits than
he enjoyed as an employe of such acquired transportation system.

Employes who have left the employ of any acquired transpor-
tation system or leave the employ of the authority 1o enter the
military service of the United States shall have such reemploy-
ment rights with the authority as may be granted under any law of
the United States or the Commonwealth of Pennsylvania.]

(a) The authority through its boards shall deal with and

{(d) First level supervisors shall not be included in bargaining
units with other employes of the authority, but shail be permitted
to form their own separate bargaining unit. ““First [evel supervi-
sor’ shall mean the lowest level at which an employe functions as
a supervisor, For the purposes of this section “supervisor’’ shall
mcan any individual having authority in the interests of the
employer to hire, transfer, suspend, layofl, recall, promote, dis-
charge, assign, reward or discipline other employes or responsibly
to direct them or adjust their grievances; or to a substantial
degree effectively recommend such action, if in connection with
the foregoing, the exercise of such authority Is not merely routine
or clerical in nature but calls for the use of independent
judgment.

{(e) Collective bargaining shall commence at lcast one
hundred days prior to the expiration of a collective bargaining
agreement.

() _In the case of any labor dispute where collective bargain-
ing doés not result in an agreement, the dispute with the written
consent of both parties shall be submitted to final and binding
interest arbitration. The board of arbitration shall be composed
of three persons, one appointed by the authority, one appointed
by the labor organization representing the employes, and a third
member to be agreed upon by the laber organization and the
authority. The member selected by the labor organization and the
authority shall act as chairman of the board. The determination
of the majority of the board of arbitration thus established shall
be Tinal and binding on all matters in dispute. If, after a period of
ten davs from the date of (he appointment of the two arbitrators
representing the authority and the labor organization, the third
arbiirator has not been selected, then either arbitrator may
request the American Arbitration Association to furnish a list of
five persons from which the third arbitrator shall be selected. The
arbitrators appointed by the authority and the labor organiza-
tion, promptly, ajter the receipt of such list, shall determine, by
iot, the order of elimination and, thereafter, each shall, in that
order alternately, eliminate one name until only one name
remains. The remaining person on the list shall be the third arbi-
frator. All contract provisions shall remain status quo during the

enter into written contracts with the employes of the authority

period of arbitration, and there shall be no lockouts, strikes or

through accredited representatives of such employes or represen-

other interference with or interruption of transit operations

latives of any labor organization authorized to act for such

during the arbitration proceedings or during any action which

employes concerning wages, salaries, hours, terms and conditions

may be instituted to upset the arbitration award. The term ‘‘labor

of employment and pension or retirement provisions. Collective

dispute” shall include any controversy regarding written provi-

bargaining and the employer-employe relations of the authority

Sions of a collective bargaining agreement between the parties

and its public employes shall not be subject to or governed by the

concerning wages, salaries, hours, terms and conditions of

terms and provisions of the act of November 27, 1967 (P.L.628,

employment or benefits, including health and welfare, sick leave

No.28%), entitled ' An act protecting the rights of employes of

insurance Of pension or retirement provigsions. The term “interest

existing transportation systems which are acquired by cities of the

arbitration”’ shall mean formulation by a neutral arbitrator of

third class or any authority thereof or certain joint authorities;

provisions governing wages, hours of work and other terms and

requiring cities of the third class or any authority thereof or any

conditions of employment after consideration of proposals velat-

such joint authority to enter into contracts with labor organiza-

ing 1o wages, hours of work and other terms and conditions of

tions acting for such employes, and providing for arbitration in

employment advanced by the authority and the authorized repre-

case of disputes.”
(b} It shall be the duty of the authority and the authorized

sentative of the employes of the authority, Each party shall pay
one-half of the expenses associated with any arbitration which

representative _to_exert every reasonable effort to settle all

may be conducted pursuant to this subsection.

disputes by engaging in collective bargaining in good faith and by
entering into settlements by way of written agreements and main-

{(z) 11 an agrecment has not been reached by the expiration
date of the collective bargaining agreement, both parties shall

taining the same.
(c) The authority shall not be required to bargain over

immediately, in writing, call upon the Pennsylvania Labor Rela-
tions Board to appoint a neutral fact-finder. The fact-finder may

maiters of inherent managerial policy, which shall include, but

hold hearings and take oral or written testimony and shatl have

shall not be limited to, such areas of discretion or policy as the

subpoena power. Collective bargaining may continue during fact-

functions and programs of the authority, standards of services,

finding.

its overall budget, utilization of technology, the organizational
structure and selection and direction of personnel. The authority,

{h) The Commonwealth shall pay one-half of the cost of
faci-finding; the remaining onc-half of the cost shall be divided

however, shall be required to meet and discuss on policy matters

equally between the parties. The Pennsylvania lLabor Relations

affecting wages, hours and terms and conditions of employment

Board shall establish rules and regulations under which the fact-

as well as the impact thereon upon request by the authorized rep-

finder shall operate.

resentative.
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{i) The findings of facts and recommendations shali be sent

pay one-half of the expenses associated with any arbitration

by registered mail to the Pennsylvania Labor Relations Board

which may be conducted pursuant to this subsection.

and to both parties not more than forty-five days after expiration

(o) If the authority or the authorized representative refuses

date of the collective bargaining agreement.
{j) Not more than fifteen days after the findings and recom-

to submit to the procedures set forth in this section, such refusal
shall be deemed a refusal to bargain in good faith and unfair

mendations shall have been sent, the parties shall notify the Penn-

practice charges may be filed by the submitting party, or the

sylvania Labor Relations Board and each other whether or not

Pennsylvania Labor Relations Board may, on its own, issue an

they accept the recommendations of the fact-finder and, if they

unfair practice complaint and conduct such hearings and issue

do not, the fact-finder shall publicize his findings and recommen-

such orders as provided by law.

dations.
(k) If the authority and the authorized representative of the
employes of the authority do not accept the recommendations of

the fact-finder, and refuse to mutually agree to final and binding

interest arbitration in accordance with subsection (f), the

employes shall have the right to strike in regard to that dispute

and such strike shall not be prohibited unless or until such a strike

creates a clear and present danger or threat to the health, safety

or welfare of the public: Provided, That such strike shall not be

prohibited on the grounds that it creates a clear and present

danger or threat to the health, safety or welfare of the public

unless the court's order granting relief further mandates that both

parties submit the labor dispute to final and binding interest arbi-

tration by a board of arbitration under the provisions of this

section. No party, other than the authority, shall have any stand-

ing to seek any relief in any court of this Commonwealth under

this subsection.
(1) Although the arbitrators may consider any factors
deemed to be relevant, the arbitrators shall consider and give

weight primarily to and describe in the award the impact of the

following factors in determining the award:

(1) The ability of the authority to maintain levels of transit
service sufficient to serve the service area.

(2) The appropriated amounts of Federal, State and county
operating subsidies.

(3) The amount, if any, of any fare increase and/or addi-
tional public subsidy which would be necessary to fund the eco-

nomi¢ cost increase (including, but not limited to, increases in

wages, pensions and other fringe benefits) and the ability of the

public to bear such a fare increase, with consideration given to

the per capita income of persons in the service arca and the

impact upen future ridership levels.
(4) A comparison between the overall wage, salary and
fringe benefit levels of the authority’s represented employes and

other workers in the public and private sectors of the metropoli-

tan area who perform similar work,
(5) A comparison of the hours and working conditions of
the authority’s represented employes and other workers in the

public and private sectors of the metropelitan area who perform

work requiring similar skills.

{6) The cost of consumer goods and services within the met-
ropolitan area.

{7) Any stipulation entered into between the aguthority and
the authorized representative.

{m) No employe of the authority shall engage in any strike,
walkout, or other concerted cessation or curtailment of work,

and no authorized representative of employes of the authority

shall cause, instigate, encourage, promote or condone any strike,

slowdown, walkout or other concerted cessation or curtailment

of work by any employe of the authority where in either case such

action is taken in support of any labor dispute involving the for-

mulation of any contract provisions until fifteen days following

the issuance of the fact-finder’s report.
(n) The authority shall submit disputes involving the inter-

pretation of specific provisions of collective bargaining agree-

ments in effect from time to time to grievance arbitration. In any

grievance arbitration, the arbitrator must base the award upon

the express terms and conditions of a labor agreement between

the authority and the authorized representative. Each party shall

Section 4. The provisions of this act are severable. If any
provision of this act or its application to any person or circum-
stance is held invalid, the invalidity shall not affect other provi-
sions or applications of this act which can be given effect without
the invalid provision or application.

Section 5. Nothing in the provisions of this amendatory act
shall apply to the labor dispute between the authority and its
employees over the terms to be included in a successor agreement
replacing the agreement in effect until November 30, 1985, which
shall be governed by current laws. Upon the expiration of the col-
lective bargaining agreement, the authority shall have no power
to enter into, renew, amend or extend any collective bargaining
agreement which contains provisions or agrecements which are
inconsistent with or contrary to any of the terms of this amenda-
tory act.

Amend Sec. 3, page 7, line 1, by striking out **3”" and insert-
ing

6

Amend Sec. 3, page 7, line 4, by striking out all of said line
and inserting

immediately.
On the question,

Will the House agree to the amendments?

The SPEAKER. On the question, the Chair recognizes the
gentleman from Allegheny, Mr. Murphy.

Mr. MURPHY. Thank you, Mr. Speaker.

Mr. Speaker, my amendment AQ650 attempts to put
employees of the Allegheny County Port Authority in a com-
parable position as other public employees in the State of
Pennsylvania in regards to the question of arbitration. Pres-
ently in Allegheny County the union and management have a
system of unilateral arbitration which permits the union to
unilateraily request that the authority go to arbitration in case
of an impasse with the contract when the contract expires.

In the history of the port authority, with but one exception,
that contract has always gone to arbitration. The results have
been that the costs of the authority have increased dramatic-
ally. For example, the port authority employees get paid on an
average $2.50 an hour more than SEPTA (Southeastern Penn-
sylvania Transportation Authority) employees. The cost to
run the port authority in Allegheny County has increased
3,500 percent in the last 20 years.

This amendment attempts to put in place a process of
mutual consent arbitration - that both sides would have to
agree before they would go to arbitration. If they did not
agree, the union would have the option, as every union does,
to go on strike. If that strike were to be enjoined by the port
authority management, then they would go directly to arbitra-
tion. That is unique again to the port authority and it is a
request; it is different than Act 195.

What this attempts to do is address a problem in the port
authority that has been covered up for 20-some years because
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of increasing subsidies both from the Federal, the State, and
local governments. In a $150-million budget, the subsidies
from the State total in excess of $70 million, From Allegheny
County the subsidies total approximately $16 million, and
from the Federal Government the subsidy is about $11
millien. If we continue to provide those levels of subsidies, we
could continue to support an inefficient operation, but obvi-
ously, we all know that the Federal subsidies are decreasing. It
is more difficult for State and local governments to provide
more subsidies. We have to encourage more efficient opera-
tions, and in doeing that we will provide for a better port
authority.

Let me just say that the port authority in the last year cut
service 10 percent. So in Representatives Seventy and
Petrone’s district, they march in a protest for 300 of their con-
stituents because their service has been cut, and in Representa-
tive Trello’s district in Coraopolis, his constituents are con-
cerned because the commuter service to downtown is
unavailable to them. In Representative Mrkonic’s district in
McKeesport, where it has the highest unemployment rate in
the State of Pennsylvania, more than half of their service has
been cut and they cannot get to the jobs that are being created
in downtown Pittsburgh. In Beaver County and in West-
moreland County and in Washington County, in Nick
Colafella’s district, in Charlie Laughlin’s district—

POINT OF ORDER

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Pistella. Why does the gentleman rise?

Mr. PISTELLA. Point of order, Mr. Speaker.

The SPEAKER. What is the gentleman’s point of order?

Mr. PISTELLA. I was under the impression, Mr. Speaker,
that the gentleman was to explain the contents of his amend-
ment. Instead, 1 have heard quite a detailed explanation on
the operation of the port authority in the various districts of
the members. I would like to hear the contents—

The SPEAKER. Will the gentleman, Mr. Murphy, elimi-
nate the prelude to his discussion of the amendment-—

Mr. MURPHY. Yes, Mr. Speaker.

The SPEAKER. ~-and get to the amendment itself.

Mr. MURPHY. Thank you.

The SPEAKER. The Chair thanks the gentleman.

Mr. MURPHY. In reviewing the amendment, the amend-
ment requires bilateral arbitration. The amendment removes
first-level supervisors who are presently in the union from the
union and permits them to join or organize another union,
The amendment enacts standards of arbitration.

Presently, when an arbitrator comes into Allegheny
County—and most often the arbitrator is from some other
State in the country—that arbitrator has no standards by
which he makes a decision. This attempts to put standards in
by which the arbitrator would make a decision. The standards
include such things as reguiring the arbitrator to look at com-
parable wages in the region. For example, a port authority
mechanic. They would look at wages for the private industry

mechanics in the State; they would look at wages in the
county; they would lock at wages for county government
employees to do comparable work; they would look at the
authority’s ability to pay. Believe it or not, the arbitrator does
not have to do that right now, and in fact in most cases the
arbitrator looks to other cities for comparable wages.

Finally, the amendment addresses the question of labor
disputes. Unique to this act is the ability of the port authority
union to grieve and eventually arbitrate every dispute. Unlike
in private and public industry where the disputes are limited
only to the collective-bargaining agreement, with this present
law the union is able to grieve everything, whether it is in the
written agreement or not. That is unique to the unions
covered by this act; it makes it impossible for the port author-
ity to govern.

For those reasons, | would urge vour support of this
amendment. Thank you,

The SPEAKER. The Chair recognizes the gentleman from
York, Mr. Foster, on the amendment.

Mr. FOSTER. Thank you, Mr. Speaker,

The Subcommittee on Counties of the Local Government
Committee has labored long and hard on this package, and
the Murphy amendment is the increment that makes it work.
It is a good amendment, and I would urge everyone on this
side of the aisle to support it. It produces consensus where
consensus is the best thing that we can achieve. We cannot
hope for unanimity, but we have consensus.

I urge all members on this side of the aisle and all members
of the House to vote for the Murphy amendment.

The SPEAKER. On the amendment, the Chair recognizes
the majority leader.

Mr. MANDERINQ. Would the gentleman, Mr. Foster,
consent to interrogation?

The SPEAKER. Mr. Foster indicates he will stand for inter-
rogation. You are in order, and you may proceed, Mr. Mand-
erino.

Mr. MANDERINO. Mr. Speaker, I have difficulty with
words that speak in generalities. Can you explain to me what
you mean when you say the Murphy amendment achieves
consensus or has consensus?

Mr. FOSTER. Yes, Mr. Speaker. By virtue of the names on
the amendment, they are a diverse group. I think that speaks
of the consensus that we have.

Mr., MANDERINO. You are speaking of the sponsorship
of the amendment.

Mr. FOSTER. Yes.

Mr. MANDERINO, Thank you, Mr. Speaker.

Mr. Speaker, I rise to speak against the Murphy amend-
ment.

The Murphy amendment, pure and simple, is an antiunion
amendment. It is an amendment that takes away from the
port authority union - the transit union in Pittsburgh - the uni-
lateral right that they presently have to achieve binding arbi-
tration. Everyone knows that a transit strike in the city of
Pittsburgh would be devastating - devastating to the
economy, devastating to the some 300,000 people who use the
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service of the transit authority, devastating generally to an
already depressed area. It boggles the mind, Mr. Speaker, for
anyone to propose a solution to whatever problems might
exist at the port authority which encompass the taking away
of a peaceful means of settling any labor dispute, because
once that peaceful means is taken away, vou have only a work
stoppage, which would be devastating.

Now, I think I know why the proposal was made, though,
or is being made. I think it is being made because those people
who are making the proposal know that the transit authority
union will not cause that devastation to its own area. It will
not and has not used the right to strike. It has sought to arbi-
trate its grievances; it has sought to arbitrate its differences
with management. To come in and fault a union for using the
arbitration method and to try to take that arbitration method
of settling disputes away from the union, I think, is nothing
but antiunion. And that is why all of the various affiliated
unions have been in contact with members of this Assembly
and have urged them to be against the Murphy amendment -
because they recognize this as what I believe it is, an attempi
to lower costs of running the transit authority in Allegheny
County out of the hide of the worker, when every study that
has been done would indicate that management is the culprit.
Management for the past 20 years of the port authority has
been terrible. Management for the past 20 years of the port
authority has been lax. Management of the port authority for
the past 20 years has been complacent. Management for the
past 20 years has been political. Mr. Speaker, all that has
come about because of management’s shortcomings, in one
fell swoop they want to correct by taking it from the rights of
the worker.

I ask for a negative vote on the Murphy amendment. I think
that there are other amendments that will be offered later
today that come closer to achieving fairness between the
authority and the union than does the Murphy amendment.
Thank you, Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

The Chair recognizes the gentleman from Allegheny, Mr.
Gamble, on the Murphy amendment,

Mr. GAMBLE. Mr. Speaker, I rise to support the Murphy
amendment, and if I could just take a couple of minutes to
explain to you why we are here today.

We were given a revitalization proposal 14 months ago by
the county commissioners and by port authority management.
The bottom line of that report was they wanted this legislature
to pass sweeping labor changes and they also wanted us to
authorize a 1-percent sales tax, making an island out of Alle-
gheny County in that we would have a 7-percent sales tax, and
this was on top of four subsidies by our taxpayers already
because we subsidized it through our Federal, State, and
county taxes, as well as through our Lottery Fund, Needless
to say, there was no one who stepped forward to introduce
either one of those measures, but instead there was an investi-
gation by our Subcommittee on Counties. That was followed
by an investigation of the minority subcommittee. That was
followed by an investigation by the Chamber of Commerce

Management Evaluation Team. And finally, that was fol-
lowed by a 9-month performance audit by the Auditor
General.

Those four reports did not have one word of conflict with
the other, and there were some startling revelations. Number
one, that the average wages and benefits of all 2,800 PAT
(Port Authority of Allegheny County) employees was $37,000
a year and that there was an excess of absenteeism at the port
authority, that the average bus driver missed 25 days a year,
and that equated into a $35-million cost to the taxpayers in
overtime. We found that for every four bus drivers we saw on
the road in a bus, one was sitting back in the garage in case of
an emergency because of that excess of absenteeism,

Finally, the bottom line of any business is productivity.
How was the productivity at the port authority? Lee lacocca
said, not about the port authority but in a major address, that
in the end you have to be productive; that is what made this
couniry great and that is what is going to make us great again.
Well, the productivity was not so great and is not so great at
the port authority. In the last 5 years, productivity is down 19
percent and the cost of operation is up 45 percent. No one
could stay in business with those kinds of figures.

The Murphy and Foster amendment will address the inequi-
ties at the port authority. It will put the taxpayers on a fair
and even footing. It will give the taxpayers of Allegheny
County an even break.

I know a lot of observers of this fiasco have looked with
amusement to our delegation over here in that there is no
solidarity and there are a couple different opinions, and it has
been suggested that there has been a lot of dancing over here.
Well, I say, Mr. Speaker, that the dance is over, and the ques-
tion is, who are you going to take home from the dance, the
ones who got you here, the taxpayers, or are you going home
from the dance with the union?

We would appreciate your vote for the Murphy amend-
ment. Thank you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Dawida.

Mr. DAWIDA. Mr. Speaker, I promise to be brief, but [
had to speak because I find that both the majority leader and
the gentleman, my good friend, Mr. Gamble, who just spoke,
are wrong to some degree on this issue, and let me explain
how 1 think that.

Fault is not important today, because the issue today is
money - money to continue the transit system of Allegheny
County; money to keep the union jobs that run that transit
system in existence.

Seventy-seven million dollars out of a $150-million budget
is provided by taxpayers, and I thank you for that because
many of them are your taxpayers, the taxpayers you repre-
sent, because $77 million comes from either the State, the
Federal, or the local tax coffers to support a $150-million
budget, and that is the issue today.

Management has historically been inept and very bad in the
port authority, and to their credit the union has been very
effective for their employees, their workers, their union
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members. But the issue today is money and the saving of a
transit system. Even with this amendment the port authority
may not survive as a first-class transit system.

You, the General Assembly, have been heroic in funding
our transit system, especially since the Federal Government
has decided to eliminate transit funding, but [ cannot in good
conscience ask any of you to tap your taxpayers any more
until our house is in order in Allegheny County. I cannot ask
my constituents whom [ represent to pay an additional tax to
run this authority until our house is in order with the port
authority. Arbitration will still exist, a different kind under
this, and union jobs will still remain - well-paid, meaningful
union jobs staffed by good, hard-working people from Alle-
gheny County. But until we get our house in order, we cannot
ask you for any more money than the $77 million out of a
$150-million budget. I ask vou to give us in Allegheny County
a chance to put our own house in order, and then we will come
back to you for additional money.

Thank you. Vote for the Murphy amendment.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Pott.

Mr. POTT. Thank you very much, Mr. Speaker.

Mr. Speaker, I am in wholehearted support of the Murphy-
Foster amendment. I would like to bring to the attention of
the members of the General Assembly that it is my under-
standing that the average salary for a port authority employee
in Allegheny County is approximately $28,000. It is also my
understanding that the average salary for a county employee
approximates $18,000. Those who are the most vocal, of
course, are the drivers. It is my understanding that the average
salary for a driver is about 10 percent more than those of us
who serve in the General Assembly of the Commonwealth of
Pennsylvania.

How did we achieve this situation? We achieved it through
the arbitration, the unilateral call for binding arbitration that
now exists in the Second-Class County Port Authority Act
that the Murphy amendment does correct. This unilateral call
permits one party to take the other party as far as they can
possibly go at the negotiating table and then say, no, we will
not strike but we will go to binding arbitration. Binding arbi-
tration is @ much better economic means for the party that
goes there because they have taken the other party the full way
down the line and now they go to an arbitrator to get half
more than what they had asked for to start with. I think this is
very important to remember. We are no longer going to
permit under the Murphy amendment this type activity.

It is unfortunate that the citizens, the riders of the transit
system, are the ones who are being held hostage. Labor in
itself is really being held hostage, and I want everyone in thig
House to listen to what I am going to say on this.

Labor is the people who work. Labor is the people who use
the public transportation system to get back and forth from
their residencies to their place of employment. For a transit
authority to shut down, for the costs to become exorbitant
may favor one particular union of employees who work for
the port authority; however, it hurts the elderly and every

other single rider of the port authority, especially the lower
level of our economic system, the iower income people in
Allegheny County. Labor is the people who pay taxes. Labor
also is those who cannot afford to drive in a strike from their
residencies into the downtown or other areas and have 1o pay
for parking all day at a rate of anywhere from $7 to $12 a day.

Let us vote for the taxpayer; let us cast a true vote for the
laboring public, the utilizers, the users of the public transit
system, not those who work there. I would appreciate your
positive vote on the Murphy-Foster amendment.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. DeLuca.

Mr. DeLUCA. Thank vou, Mr. Speaker.

Mr. Speaker, will the maker of the amendment stand for
interrogation?

The SPEAKER. Mr. Murphy indicates he will stand for
interrogation.

Mr. DeLUCA. Mr. Speaker, in section (c) of your amend-
ment, would you explain the first part of that - managerial
rights?

Mr. MURPHY. Yes, Mr. Speaker. Section {(¢) outlines
general managerial rights. It is taken verbatim from Act 195.

Mr. DeLUCA. Mr. Speaker, would this affect bumping
rights, seniority—

Mr. MURPHY. No; it would not, Mr. Speaker.

Mr. DeLUCA. It seems to me that this is a very broad state-
ment here.

Let me ask you about the utilization of technology. Going
to the extremes, Mr., Speaker—and 1 mean going to the
extremes—if sometime in the future we possibly could use
robots to run the transportation system, would this eliminate
the bus drivers if the management thought that they could do
that?

Mr. MURPHY. What 1 think it would do, it would cer-
tainly permit the port authority to use the robots, Mr.
Speaker, if T want to justify your argument. It would not
exclude labor and management from negotiating the role of
the union members in dealing with those robots.

Mr. DeLUCA. Okay. Thank you.

Going back to section 4, Mr. Speaker, is there a reason why
you have not—since strikes would be devastating to a commu-
nity, especially a community like Allegheny County where our
basic industry is being lost and unemployment is still high—is
there a reason why you have not included the public from
enjoining the transit workers in the possibility of a strike? Is
there a reason for that, where you only give the authority—

Mr. MURPHY. Very simply, Mr. Speaker, we are again
tracking Act 195. That is how every other public employee has
treated it, public union has treated it in the State.

Mr. DeLUCA. Thank you, Mr. Speaker.

Mr. MURPHY. Including SEPTA.

Mr. DeLUCA. Thank you, Mr, Speaker.

If we are talking about Act 195, Mr. Speaker, 1 have been
getting a lot of letters. I have a lot of correspondence.

The SPEAKER. Mr. DeLuca, have you finished with your
interrogation?
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Mr. DelLUCA. Yes, Thank you, Mr. Speaker.

The SPEAKER. All right; fine,

Mr. DeLUCA. May | make a statement?

The SPEAKER. You may make a comment on the amend-
ment, yes.

Mr. DeLUCA. Thank you.

Mr. Speaker, Act 195 has been alluded to, that this has been
taken out of Act 195, and all the correspondence I have been
receiving pertaining to Act 195 has been to the effect that we
should change Act 195 because of the strikes it is creating and
the hardships it is creating throughout cur Commaonwealth.

Secondly, Mr. Speaker, it amazes me that on October 29
this House passed HB 1130 changing the Constitution to
permit this legislature to designate public employees who we
think should be given arbitration rights. That bill passed 182
to 15. It seems to be a contradiction here that we are going to
say that some public employees-—when I consider and I guess
everybody here knows that the port authority drivers are
public employees—we are going to give some public employ-
ees the right to arbitrate and some not.

What I think, Mr. Speaker, we are doing here today, I think
there are two other amendments that are better. I think the
Murphy amendment, although I credit him with all his hard
work and that, I think it goes too far. I think all we are doing
is stacking the deck from labor to management, and we are
going to come to regret it in Allegheny County.

This legislature is not here to negotiate labor contracts
where inefficient and ineffective management has over the last
20 years permitted—npermitted—these situations to happen.
We are not up here to negotiate labor contracts; we are up
here to interpret laws and to make laws. We have a system
there— You talk about management and that, we have a
system. In 1980 they were told to go to computers. They
would save $3 million to $5 million. They still have not gone
to computers today. They are in the process of doing it - $3
million to $5 million in 5 years, and they are in the process of
doing it. That is not a labor problem; that is a management
problem.

When we talk about inventory control - a $125-million
operation—

The SPEAKER. Mr. DeLuca, will you yield for a moment.

POINT OF ORDER

The SPEAKER. The Chair recognizes the gentleman from
Berks, Mr. Davies. Why do you rise?

Mr. DAVIES. Mr. Speaker, is the gentleman speaking to
the amendment? Is he not going far afield rather than speak-
ing to the amendment?

The SPEAKER. The gentleman is advised that he would be
better advised to restrict his remarks strictly to the amend-
ment tather than wandering into the field of whether or not
we are in labor negotiations.

The Chair recognizes the gentleman from Mifflin, Mr.
DeVerter.

Mr. DeVERTER. Mr. Speaker, would it also be possible if
the gentleman could slow his pace and his voice so that we
could understand what the gentleman is trying to transmit to
the body.

The SPEAKER. I think the problem that Mr. DeLuca is
having is not of his causation. He is trying to talk over the
noise, and that is understandable. The Speaker has been
trying to do that all afternoon. Let us see if we cannot reduce
the noise, and that will make it possible for you to hear him
and he will not have to shout to do it.

Mr. DeLUCA, Thank you, Mr. Speaker.

Mr. Speaker, in conclusion, I oppose the Murphy amend-
ment. I think there are two other amendments that will do the
job and will balance management and labor, and that is what
we have to do if we are trying to come up with a solution. Let
me say that we are talking about money here, Mr. Speaker.
This amendment will have nothing to do with straightening
out the port authority’s problems for the next 3 years. Let us
remember that. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Preston.

Mr, PRESTON. Thank you.

Will the maker of the amendment stand for interrogation?

The SPEAKER. Mr. Murphy indicates he will so stand.
You may proceed, sir.

Mr. PRESTON. Thank you.

Mr. Speaker, under the present existence of the Port
Authority of Allegheny County right now, are they allowed to
strike?

Mr. MURPHY. Yes, Mr. Speaker.

Mr. PRESTON. Under what conditions are they allowed to
strike, Mr. Speaker?

Mr. MURPHY. Once their contract expires, they are per-
mitted to strike, Mr. Speaker.

Mr. PRESTON. How many strikes have we had over the
past 20 years, Mr. Speaker?

Mr. MURPHY. Two strikes, Mr. Speaker,

Mr. PRESTON. And how many total days were those two
strikes?

Mr. MURPHY. I am going to guess and say 3 or 4 days.

Mr. PRESTON. Under the present legislation that exists
now, can you tell me, was it labor or was it management that
requested that it be changed over 20 years ago?

Mr. MURPHY. Excuse me? 1 did not understand your
question, Mr. Speaker.

Mr. PRESTON. Under the existing law right now, was it
labor that asked for the form of arbitration that they have or
was it management that asked for the present form of arbitra-
tion that they have?

Mr. MURPHY. Mr. Speaker, that law was put into effect
22 years ago. I have no idea who concocted this law.

Mr. PRESTON., Can you tell me under your present legisla-
tion, the amendment, if we pass it, when any of this would
have any effect?

Mr. MURPHY. Mr, Speaker, it exempts the present con-
tract negotiations which, assuming the contract holds like
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other contracts, major portions of this would not take place in
regard to the contract for 3 years. One portion of it would
begin to take place immediately, and that is how labor
disputes are handled.

Mr. PRESTON. Okay. So in other words, one part or most
of this legislation would not have any effect until 3 years.

Mr. MURPHY. Unitil the next contract was to be negoti-
ated, Mr. Speaker.

Mr. PRESTON. When is the next contract due to be rene-
gotiated, sir?

Mr. MURPHY. I do not know that, Mr. Speaker, because |
do not know how long this contract will be.

Mr. PRESTON. Would you estimate that it will probably
be somewhere around the next 3 years?

Mr. MURPHY. It might be, Mr. Speaker.

Mr. PRESTON. Did vou not just say possibly 3 years a
little while ago?

Mr. MURPHY. Yes, Mr. Speaker.

Mr. PRESTON. Thank you.

Can you tell me if there will be in Allegheny County any
immediate fiscal impact in dollars and cents, let us say within
the next 12 months, if we vote for your amendment?

Mr. MURPHY. Mr. Speaker, in the definition of ‘‘labor
dispute,’’ that would permit the port authority to begin to get
a handle on a number of working conditions and work rules
that would give the authority much more of an opportunity to
control costs by being able to manage rather than arbitrate
every decision,

Mr. PRESTON. Thank you, Mr. Speaker. I am glad you
brought up that subject and that word “*cost.”” 1 would like
for you to answer the question, because I noticed the gentle-
man, Mr. Gamble, mentioned something about high absen-
teeism, and it has been a very important part that I have been
very concerned about because [ have read about it - about the
high absenteeism as far as union employees are concerned.

It is my understanding that there exists a policy between
management and labor whereby if a person calls off for 1 day,
they do not get paid, but if they call off for 2 days and they
bring in a doctor’s excuse, they will get paid. Can you tell me
if this issue is presently being negotiated in any of the con-
tracts right now?

Mr, MURPHY . Mr, Speaker, I am not privy to the contract
negotiations taking place. 1 do not know if it is being negoti-
ated or not.

Mr. PRESTON. Thank you, Mr. Speaker.

May I address the amendment?

The SPEAKER. On the amendment, the gentleman is in
order and may proceed.

Mr. PRESTON. This has been a very tough issue within our
community because what we are going to be asking you to do
is to support an amendment that probably will not have any
effect until 3 years from now. You have not heard anyone say
that there will be any dollars and costs in the immediate
future. No one can say if there will be §1 or $1 million in the
immediate future. No one has been able to state whether or
not my port authority will be in existence 1 vear from now

even if we pass this piece of legislation. Now, it may help as
far as the thought process, but it does not satisfy the over 30
million dollars’ worth of debt; it does not satisfy the high
absenteeism; it does not satisfy, in many cases, the lack of
management responsibilities that we have. Now, | am going to
really say, too, that the new director whom we have 1 think is
doing a fine job with the limited amount of funds that he has
been able to get, because I truly see that you and my fellow
colleagues have always contributed quite fairly to the port
authority. [ can remember even last year when we were trying
to give the port authority close to $8 million, but yet in a sense
we had to prod and fight with the county to come up with the
matching funds so that they could receive it for an extra $2 1/
2 million.

I am very concerned about my senior citizens who depend
on the port authority, and vet I sit down and I continue to
hear, no savings as far as fiscal impact. Yet I also continue to
hear that what we are voting on right now possibly will not
have any effect for over 3 years or less than 3 years, however
you want to look at it, since Mr, Murphy could not ascertain
when this might have any major effect as far as the next con-
tract proceedings. I am deeply concerned because, again, no
money has been mentioned. You will not hear any member sit
down and try to tell you that there is going to be a direct cost
savings in the next 12 months.

With the many thoughts that we have heard - the, quote,
unguote, Gramm-Rudman, as far as the fiscal cuts; losing as
far as the tax base with many people moving out of Allegheny
County - [ am deeply concerned. Again, this piece of legisla-
tion has nothing to do and does not guarantee the port
authority any immediate funds; it does not save them any
immediate funds. The port authority presently is in the
process of increasing its labor relations staff. Presently, for
over 2,000 employees they only have 3 people working in
labor relations - not the complement that any corporation
would have.

I do not see this as really doing a great boon. This legisla-
tion will help 3 years down the road. If that is the way you feel
and what is needed, then you should support it. But my main
concern is no one here has been able to answer to me how [
can be able to come up with somewhere around $25 million to
keep our port authority solvent. No one is geing to sit up and
tell you today, of the following speakers, that they are going
to be able to say that this is going to bring $25 million next
year for the port authority. What they are going to say,
without really telling you in concrete words, is they are going
to come back and ask you for more money for the Port
Authority of Allegheny County. Thank you very much.

The SPEAKER. The Chair recognizes the lady from Alle-
gheny, Mrs, Langtry,

Mrs. LANGTRY. Thank you, Mr. Speaker.

Mr, Speaker, with all that has been said, the heart of the
problem at the port authority rests with existing legislation.
The union has a unilateral right to invoke binding arbitration;
management has no such right to arbitration, The union can
take anything it likes to an arbitrator.
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The Murphy-Foster amendment is designed to simply give
management an equal right to arbitration. I might say that
management had not previously had this right; this is a new
right. It balances out the arbitration rights. In addition, it
imposes guidelines on arbitrators in rendering decisions. It
gives PAT management the rights and the tools it needs to cut
costs at the port authority. Indeed this is a job-saving piece of
legislation, and it also institutes good management practices
such as timely audits and so forth.

Mr. Speaker, I strongly urge support of this bipartisan
effort to solve the problems at the port authority. Thank you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Pistella.

Mr. PISTELLA. Thank you, Mr. Speaker.

I beg the indulgence of the members of the House at this
late hour on an issue that is very controversial to Allegheny
County, and 1 can understand the weariness with which one
must sit and listen to issues that come betore the House that
would appear to be regional in nature. But 1 would like to take
a couple of minutes, if I could, to try to dispel some of the
rumors that have been circulated by those who wish to change
the existing port authority law.

The previous speaker had made mention of the fact, Mr.
Speaker, that there had in fact been four studies done of the
operation and management of the Port Authority of Alle-
gheny County. I know many of you received a copy of its
report dated May 1985. Since the issue may not be relevant to
your respective districts, I would like to share with you for a
moment, if I could, the recommendations that were made by
that committee report. That was the fact that the report rec-
ommended that section 13.2 of the Second-Class Port
Authority Act be repealed. That, in fact, will be done if this
House sees fit to adopt the Murphy amendment.

However, the contents of the Murphy amendment that were
made reference to in regard to the arbitration do not come as
a recommendation of the report or the cornmittee itself but as
a portion of a proposal that was submitted by the Allegheny
County commissioners to the Allegheny County delegation,
and that proposal was referred to as a transit revitalization
proposal for the Port Authority of Allegheny County, at
which time the county commissioners explored with our dele-
gation, both Democrat and Republican, what could be done
to spend approximately $70 million or an additional 1 percent
add-on to the sales tax. It was the county commissioners’ revi-
talization program that recommended the changes to arbitra-
tion in the Murphy amendment. It was not a study that was
submitted to this House of Representatives by a standing sub-
committee of Local Government; it was the county commis-
sioners. Bear that fact in mind.

In addition, Mr. Speaker, there is some thought that if the
Murphy amendment is adopted, the Allegheny County trans-
portation union will have parity with other public service
employee unions in transportation across the State. 1 would
like to draw vyour attention to teday’s edition of the
Pittsburgh Post-Gazette. The headlines read, ‘“Bus Strike
Threatens 400,000 in Philadelphia.*’

The sponsors of the Murphy amendment would have vou
believe, Mr. Speaker, that if this amendment is adopted,
strikes will be eliminated. What this in fact does, it says that if
arbitration cannot be reached, the union will then have the
opportunity to strike. However, only the port authority man-
agement—only the port authority management—can go to
court to enjoin that strike. In essence, what this amendment
does is it takes away the right of my constituency, of the con-
stituency that [ represent, to go to court in a timely fashion to
enjoin that strike if they so desire.

[ sincerely believe that the management of the port author-
ity have the interest of the public at heart, but I think if it
came down to creating an image that they were trving to save
money for the taxpayers of the Commonwealth by allowing a
strike to occur, I believe, in my heart, that they would do that.

The proponents of the Murphy amendment have repeatedly
said that their amendment would save the Allegheny County
Port Authority money. At no time has there been any dollar
figure attached to the savings that could be earned by the
adoption of the Murphy amendment. However, the same
Gamble report issued a series of 15 recommendations the
management of the port authority could adopt, and the man-
agement of the port authority has seen fit not to share with
one member of our delegation or our leadership how many of
these proposals they have actually instituted and what in fact
has been saved.

[ would like the ladies and gentlemen of the House to keep
this thought in mind: Urban mass transportation is a labor-
intensive industry. Whether it is in Philadelphia, Boston, Los
Angeles, or anywhere else, urban mass transportation costs
money, and it costs money because it is labor intensive.

I do not feel that what has been suggested as a reasonable
compromise to the solution the port authority faces is that in
fact. Instead what you have is an attempt by people to push a
piece of legislation that will throw out of kilter the balance
that both management and the port authority union want in
resolving the problem of arbitration. In addition, various
municipal transportation authorities have continued to
request designated funding for urban mass transportation in
light of Federal deficits, in light of increasing costs, and there
have been no assurances made to anyone that if the Murphy
amendment is adopted, that request will evaporate.

T urge the rejection of the Murphy amendment. Thank you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Levdansky.

Mr. LEVDANSKY. Thank vou, Mr. Speaker.

Mr. Speaker, I rise to support the Murphy amendment
essentially because I believe that it is the most fair way to
resolve the present vexing problem that is laid before the port
authority. I support this amendment because it is fair and will
encourage bargaining and discourage posturing by both sides
and, instead, encourage reasonable bargaining proposals by
both labor and management.

Secondly, collective bargaining works only, only, when
both sides have equality of strength at the bargaining table.
That is not so in the present bargaining relationship at the
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port authority. Collective bargaining has been public policy
for resolving labor-management disputes; unilateral interest
arbitration never has been, and never will. The foundation of
the unions’ strength has been and always will be in their right
to strike, the right of workers to withhold their labor from
their employers. Again, unilateral interest arbitration has
never, has never, led to a strong union anywhere in the
country.

This bill is not antiunion. As a matter of fact, the right to
strike is retained, and additionally, the option for mutual
agreed-upon interest arbitration is provided for.

Finally, the union bargaining rights are also preserved, and
their institutional security is also guaranteed. This amend-
ment, as a matter of fact, would retain more power for the
local union at the port authority than any other local union in
the State, be it in the private or in the public sector.

I urge my colleagues to recognize that the solution to the
port authority is either to give us the tools, to give manage-
ment the tools, to keep costs under control, or in fact, the
other option of increased subsidies, more money, more
money from counties outside of Aliegheny County to be chan-
neled to the Port Authority of Allegheny County.

Again, | urge support of the Murphy amendment. Thank
you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Duffy.

Mr. DUFFY. Thank you, Mr. Speaker.

In our investigation of the port authority, we found that the
men and women who work at the port authority made good
wages. | think they are all entitled to it. Nobody was asked to
take a wage cut.

Now, the problems over there have been going on since
1971. They had an investigation in 1971 of the port authority,
in 1973, 1976, 1981, and 1985. The problems that were there
in 1971 are still there in 19835.

Now, the suggestion was made to us to pass a l-percent
increase in the sales tax for Allegheny County. I do not think
there is anybody in our delegation, with the possible exception
of two or three, who are for this increase in the sales tax to
create $60 million additional money for the port authority.
We have solved the problem in the past by putting more and
more money towards the problem. We are not going to do it
this time, and the only way we can solve this problem is by
voting for the Murphy-Foster amendment, Thank you, Mr.
Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Trello.

Mr. TRELLO. Mr. Speaker, as everybody is aware, this
piece of legislation has brought a lot of dissension among the
Allegheny County delegation, and I, for one, regret that.
There has also been an awful lot of talk about the union’s
rights and the management’s rights, and they indicate that the
unions have all the rights. Well, under the Murphy amend-
ment, it would be just reversed. That would take away all the
rights from the union and impose restrictions on them that no
other public employees have at this present time, If you call
that compromise, then [ do not know what to tell you.

Number two, the main problem for the port authority is
money. Nothing in this amendment will bring the port author-
ity one red dime. There will still be a need for that. I am
asking all my colleagues to reject the Murphy amendment and
pay attention to the other amendments that are coming up
that I think will do the job much more thoroughly. Thank
you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Book.

Mr. BOOK. Thank you, Mr. Speaker.

I just have a short statement. I rise to ask my colleagues in
the House to support the Murphy-Foster amendment. The
whole thing here, the bottom line, is that we need the tools to
do the job, and T would appreciate your support in voting
““yes’’ on this amendment. Thank you.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Greene, Mr. DeWeese.

Mr. DeWEESE. Mr. Speaker, 1 do not know exactly what
is running through Gaynor Cawley’s mind right now; Bud
George told me what he thought of the Murphy amendment.
When one thinks of what we are dealing with right now,
several words come to mind. Most of us would feel that what
we have in front of us is inscrutable, abstruse, arcane, recon-
dite, vexing, and befuddling. To say the least, what we have in
front of us is indistinct.

Now, I want to ask you if you know what airline steward-
esses and bus drivers and George Pickett had in common.
Well, you probably do not know, but when you think about
it, all are going up against very difficult odds. Longstreet did
not want Pickett to charge, but he charged. The airline stew-
ardesses and the air traffic controllers right now are buffeted
by the difficulties that big business is putting in their path.
And right now, what we have in front of us, in my opinion, in
my opinion, is an effort to have scabs drive buses. Yeah, scab
driver; scab driver. That is what Bud George calls it. We are
going to blame it all on the worker. We are going to blame it
all on the worker.

What I think Jere Schuler and Bud George and Don Dorr
and Bill DeWeese, what I think we all have in this bill is the
result of 5 years of Reaganomics. I do not think we have the
revenue that we used to have. I think that there is a Federal
decision buttressed by governments on down the line to take
money away from mass transit. So what are we going to do?
We are going to blame it on the workers. What are we going
to do with those airline stewardesses? We are going to take
away their pay. I know a lot about airline stewardesses, and I
am learning a lot more about bus drivers. It is certainly
obvious that men and women who have organized, who have
gained the franchise, who have been the lifeblood of the
American labor movement, have made innumerable contribu-
tions to our society. What 1 feel that we are experiencing in
the mid-1980’s is an effort to pulverize the union movement in
this country - scab bus drivers, airline stewardesses working
for half pay, and all kinds of other calamitous circumstances
ready to intercede and bust the unions of the United States.



1986

LEGISLATIVE JOURNAL—HOUSE

437

Now, 1 will go to my seat, since 1 feel that I have at least
helped momentarily to melt this down to a bullet. 1 want us all
to see the nub of this issue, And in my opinion, the gentleman
from Monessen and the other men who have risen to speak on
behalf of the bus drivers have stated categorically that this
amendment is not necessary and that if we are going to stand
beside our brothers and sisters in the [abor movement, we will
vote with the man from Monessen. Thank you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Cowell,

Mr, COWELL. Mr. Speaker, would Mr. Murphy consent
to interrogation, please?

The SPEAKER. Mr, Murphy indicates he will stand for
interrogation. You are in order, and you may proceed, Mr.
Cowell.

Mr. COWELL. Mr. Speaker, I would just like clarification
on two points in the amendment.

Mr. Speaker, there was reference made to Act [95, and it
was suggested that this amendment is modeled after 195 in
terms of the arbitration procedures. The question is about the
language on page 4. Lt is, first of all, my understanding that
currently employees of the port authority, when an impasse is
reached and the contract has expired, can either choose to
strike or can choose to invoke arbitration, and they can do
that unilaterally. Actually, the procedure is the authority must
offer them arbitration. Is that correct?

Mr. MURPHY . That is correct, Mr. Speaker.

Mr. COWELL. Mr. Speaker, | understand, upon reading
the amendment, that what we would do if this amendment
were adopted would be to provide in law that upon an impasse
and the expiration of a contract without resolution of the
dispute, the union would not be able to invoke arbitration
unilaterally and also for approximately a 60-day period would
not have the right to strike because there is a factfinding pro-
cedure provided for in the amendment that commences after
the expiration of the contract. Is that correct?

Mr. MURPHY. That is correct, Mr. Speaker.

Mr. COWELL. Mr. Speaker, is that provision consistent
with the language in Act 1957

Mr. MURPHY. The provision in Act 195is a ““may’’ provi-
sion, Mr. Speaker.

Mr. COWELL. And so other public employees who orga-
nize under Act 195 and have certain rights provided lor do
have the opportunity to strike if management and the union
do not choose together o go to binding arbitration at the
point of impasse. Is that correct?

Mr. MURPHY. That is correct, Mr. Speaker.

Mr. COWELL. So this is not like Act 195 in that regard.

Mr. MURPHY. Mr. Speaker, 1 had mentioned before that
there are a number of other instances why this is not like Act
195.

Mr. COWELL. Mr. Speaker, the second point where I
would hike clarification, 1 know that it is the intent of every-
body who has worked on this issue to exempt from any lan-
guage or any changes in the law that we might make the nego-
tiations that are currently underway between some port

authority employees and management. Is that correct, Mr.
Speaker?

Mr. MURPHY. Yes, Mr. Speaker.

Mr. COWELL. And does this amendment provide for
that?

Mr. MURPHY. Yes, Mr. Speaker.

Mr. COWELL. Mr. Speaker, [ understand that there is at
least one other contract, however, that is approaching an
expiration date, and that is a contract with approximately 150
clerical emplovees of the port authority organized by the
IBEW (International Brotherhood of Electrical Workers), [
believe. It is my understanding that their contract will expire
sometime in the next couple of months. If we adopt your lan-
guage, is there any exemption provided for with respect to
that contract and that negotiation process?

Mr. MURPHY. Mr. Speaker, I do not know when this bill
is going to be made into law, if it ever will, so we cannot
address that. We can only address the present contract negoti-
ations.

Mr. COWELL. But this amendment does not provide for,
in any way, an exemption, if you will, for the negotiations
that have commenced or will shortly commence with the
IBEW folks.

Mr. MURPHY. No, Mr. Speaker; it does not.

Mr. COWELL. Thank you, Mr. Speaker.

PARLIAMENTARY INQUIRY

Mr. COWELL. Mr. Speaker, may | ask one parliamterntary
question, please?

The SPEAKER. The gentleman will state the parliamentary
inquiry.

Mr. COWELL. Mr. Speaker, 1 believe that there are proba-
bly a number of issues with this amendment that either need
clarified or corrected or modified in one fashion or another.
We do not know whether this amendment is going to pass, but
it is probably my belief that it is likely to pass. Parliamentarily
speaking, to amend this amendment—I know we do not do
that on the floor—would it be necessary then to have this bill
reprinted so that other modifications or other amendments
could be considered that would directly conflict with certain
provisions in the Murphy amendment?

The SPEAKER. It will not be necessary to reprint it. It
would certainly be advantageous to do so. But once the
amendment is accepted, even though it be not reprinted, the
amendment disappears as an amendment and becomes part of
the body of the bill and therefore is subject itself to be
amended.

Mr. COWELL. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman from
Centre, Mr. Letterman, on the amendment.

Mr. LETTERMAN. Mr. Speaker, [ rise in opposition to
the Murphy amendment. I would almost feel that if we want
to cut something apart, we should have tried to repeal Act
193, not just take away from one segment of the people who
are covered by Act 195. And the longer | listen, the more [ am
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sure | have been right all along that we should not give any
money to mass transit whatsoever, because it is always
misused. So people in the rural areas like I come from, who
never have advantage to all these gifts we give away to mass
transit all the time, who have to buy the automobiles and the
insurance and pay for all the gas and all the travel all the time,
get nothing out of this, and all we ever hear is “mismanage-
ment.”” So from now on whenever that budget comes up, we
will be taking a real good, hard look at it, and I will be asking
all rural legislators to follow me in voting ‘“‘no’’ against it.

1 just think that what the Murphy amendment is attempting
to do is almost what a President of the United States might do
in saying we are going to freeze wages but we are not going to
freeze prices. That is exactly what this amendment does to
union people. It freezes their rights and lets everybody else
run free, [ ask for the defeat of the amendment. Thank you.

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Allegheny, Mr. Gamble, for the second
time on the amendment.

Mr. GAMBLE. Mr. Speaker, we have a transit system that
is out of control. We need your help. Vote for the Murphy
amendment. Thank you.

The SPEAKER. On the Murphy amendment, the Chair rec-
ognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, I have heard discussion
this afternoon about the average salary of a bus driver, the
average salary of a county employee. I have heard Mr.
Gamble say that the port authority is out of control, the
system is out of control, and what this bill does to put it back
into control is to take away the right of arbitration. Now, is
that silly or is it silly? I heard the young lady on the other side
say that what we are doing is making it even; we are giving
management the right to ask for arbitration, too. We are not
doing any such thing. What we are doing is saying that you
cannot have arbitration unless both management and labor
agree.

The courts in Allegheny County, the courts that have con-
sidered whether or not the transit union can strike, have come
down on the side that they cannot strike because the public
interest demands that they do not strike, that the health,
safety, welfare, and morals of the people will be so adversely
affected by a strike that they cannot strike. Now, you tell me
if you were a bus driver and the court is not going to allow you
to strike, how you are going to settle a dispute if you cannot
go to arbitration.

Mr. Speaker, if you read every word in the Murphy amend-
ment carefully, you will come down on the side of those who
say that the Murphy amendment is a terrible antiunion
amendment which will not solve any of the financial problems
that exist at the port authority.

Let me tell you what the problem is at the port authority.
You heard that $77-million cost of running the system? That
is the right system; that is the right cost of the system. Do you
know how much Allegheny County puts up themselves of the
$77 million that runs that system? About $16 million. That is
all they put up locally, $16 million, and they keep trying to

find more ways to put the burden of the transit system in Alle-
gheny County on everybody but themselves. They brought
this dispute to us and are asking us so that they do not have to
put up more of a match locally to take it out of the hide of the
employee. That is what this is all about.

Mr. Speaker, [ ask for the defeat of the Murphy amend-
mert.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—88
Barley Dorr Johnson Punt
Battisto Duffy Kennedy Raymond
Birmelin Fargo Kenney Reinard
Black Fischer Langtry Robbins
Book Flick Levdansky Rudy
Bortner Foster, Jr., A. Linton Ryan
Bowley Fox McClatchy Saloom
Bowser Freind McVerry Saurman
Bunt Fryer Mackowski Scheetz
Burd Gamble Markosek Schuler
Bush George Mayernik Semmel
Carlson Gladeck Merry Sirianni
Cessar Godshall Michlovic Smith, B.
Chadwick Greenwood Mochlmann Snyder, D. W.
Clymer Gruppe Mowery Swift
Cole Hagarty Mrkonic Tigue
Cordisco Hayes Murphy Van Horne
Cornell Herman Nabhill Vroon
Cowell Hershey O’ Brien Wilson
Cov Honaman O’Dennell Wogan
Dawida [tkin Pitts Wright, 1. L.
Dristler Jackson Pott Yandrisevits
NAYS—107

Acosta Dombrowski Lioyd Serafini
Afflerbach Donatucci Lucyk Seventy
Angstadt Durham McCall Showers
Argall Evans McHale Smith, L. E.
Arty Fattah Maiale Snyder, G. M.
Baldwin Fee Manderino Staback
Barber Freeman Manmiller Stairs
Belardi Gallagher Micozzie Steighner
Belfanti Gallen Miller Stevens
Blaum Gannon Morris Stewart
Boyes Geist Noye Stuban
Broujos Gruitza Olasz Taylor, F. E.
Burns Haluska Oliver Taylor, J.
Caltagirone Harper Perzel Telek
Cappabianca Hasay Petrarca Trello
Carn Howlett Petrone Truman
Cawley Hutchinson Phillips Veon
Cimini Jarolin Piccola Wambach
Civera Josephs Pievsky Wass
Clark Kasunic Pistella Weston
Colafella Kosinski Pressmann Wiggins
Coslett Kukovich Preston Wozniak
Deluca Lashinger Reber Wright, D. R.
DeVerter Laughlin Richardson Wright, R. C.
DeWeese Lescovitz Rieger
Daley Letterman Roebuck Irvis,
Davies Livengood Rybak Speaker
Deal

NOT VOTING—3
Brandt Cohen Sweet
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EXCUSED—3 If the authority acquires an existing transportation system,

. N such of the employes of such transportation system, except execu-
Dietz Dinirni Taylor, E. Z. tive and administrative officers, as are necessary for the opera-

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration?

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Cowell, who offers the following amendment,
which the clerk will read.

The House will stand at ease for a few seconds.

The Chair recognizes the majority leader.

Mr. MANDERINO. Mr. Speaker, will yvou take the gentle-
man, Mr. Pistella’s amendment at this time? The gentleman,
Mr. Cowell, has consented to that.

The SPEAKER. All right.

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. PISTELLA offered the following amendments No.
AQ9TT:

Amend Sec. 3 (Sec. 13.2), as added by Amendment A0650,
beginning at page 7, at line 1, by striking out all of said section
and inserting

Section 3. Section 13.2 of the act, added October 7, 1959
(P.L.1266, N0.429), is amended to read:

Section 13.2. [The authority through its boards shall deal
with and enter into written contracts with the employes of the
authority through accredited representatives of such employes or
representatives of any labor organization authorized to act for
such employes concerning wages, salaries, hours, working condi-
tions and pension or retirement provisions.

In case of any labor dispute where collective bargaining does
not result in agreement, the authority shall offer to submit such
dispute to arbitration by a board composed of three persons, one
appointed by the authority, one appointed by the labor organiza-
tion representing the employes, and a third member to be agreed
upon by the labor organization and the authority. The member
selected by the labor organization and the authority shall act as
chairman of the board. The determination of the majority of the
board of arbitration thus established shall be final and binding on
all matters in dispute. If, after a period of ten days from the date
of the appointment of the two arbitrators representing the
authority and the labor organization, the third arbitrator has not
been selected, then either arbitrator may request the American
Arbitration Association to furnish a list of five persons from
which the third arbitrator shall be selected. The arbitrators
appointed by the authority and the labor organization, promptly,
after the receipt of such list, shall determine, by lot, the order of
elimination and, thereafter, each shall, in that order alternately,
eliminate one name until only one name remains. The remaining
person on the list shall be the third arbitrator. The term “‘labor
dispute’’ shall be broadly construed and shall include any contro-
versy concerning wages, salaries, hours, working conditions or
benefits, including health and welfare, sick leave insurance or
pension or retirement provisions but not limited thereto, and
including any controversy concerning any differences or ques-
tions that may arise between the parties including, but not limited
to the making or maintaining of collective bargaining agree-
ments, the terms to be included in such agreements and the inter-
pretation or application of such collective bargaining agreements
and any grievances that may arise. Each party shall pay one-half
of the expenses of such arbitration.

tion thereof by the authority, shall be transferred to and
appointed as employes of the authority subject to all the rights
and benefits of this act. These employes shall be given seniority
credit and sick leave, vacation, insurance and pension credits in
accordance with the records or labor agreements from the
acquired transportation system. Members and beneficiaries of
any pension or retirement system or other benefits established by
the acquired transportation system shall continue to have rights,
privileges, benefits, obligations and status with respect to such
established system. The authority shall assume the obligations of
any transportation system acquired by it with regard to wages,
salaries, hours, working conditions, sick leave, health and
welfare and pension or retirement provisions for employes. It
shall assume the provisions of any collective bargaining agree-
ment between such acquired transportation system and the repre-
sentatives of its employes. The authority and the employes
through their representatives for collective bargaining purposes
shall take whatever action may be necessary to have pension trust
funds presently under the joint control of the acquired transpor-
tation system and the participating employes through their repre-
sentatives transferred to the trust fund to be established, main-
tained and administered jointly by the authority and the partici-
pating employes through their representatives.

No employe of any acquired transportation system, who is
transferred to a position with the authority, shall by reason of
such transfer be placed in any worse position with respect to
workmen’s compensation, pension, seniority, wages, sick leave,
vacation, health and welfare insurance or any other benefits than
he enjoyed as an employe of such acquired transportation system.

Emploves who have left the employ of any acquired transpor-
tation system or leave the employ of the authority to enter the
military service of the United States shall have such reemploy-
ment rights with the authority as may be granted under any law of
the United States or the Commonwealth of Pennsylvania.]

(a) The authority through its boards shall deal with and
enter into written contracts with the employes of the authority
through acecredited representatives of such employes or represen-
tatives of any labor organization authorized to act for such
employes concerning wages, salaries, hours, terms and conditions
of employment and pension or retirement provisions.

(b) In the case of any labor dispute where collective bargain-
ing, mediation or factfinding does not result in agreement, the
labor dispute shall be submitted, at the written request of either
party, to arbitration pursuant to the provisions of an agreement,
or, in the absence of an agreement, to arbitration by a board of
arbitration composed of three persons, one appointed by the
authority, one appointed by the labor organization representing
the employes, and a third member to be agreed upon by the labor
organization and the authority. The member selected by the labor
organization and the authority shall act as chairman of the board.
The determination of the majority of the board of arbitration
thus established shall be final and binding on all matters in
dispute. If, after a period of ten days from the date of the
appointment of the two arbitrators representing the authority and
the labor organization, the third arbitrator has not been selected,
then etther arbitrator may request the American Arbitration
Association to furnish a list of five persons from which the third
arbitrator shall be selected. The arbitrators appointed by the
authority and the labor organization, promptly, after the receipt
of such list, shall determine, by lot, the order of elimination and,
thereafter, each shall, in that order alternately, climinate one
name until only one name remains, The remaining person on the
list shall be the third arbitrator.

(c) In a binding interest arbitration between the authority
and an authorized representative in which an increase in wages,
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fringe benefits or other labor costs is in issue between the parties,
the arbitrators, in addition to considering and giving weight to
other factors they deem relevant, shall also take into consider-
ation and accord substantial weight to the amount, if any, of a
fare increase and additional public subsidy which would be neces-
sary to fund an economic cost increase and the ability of the
public to bear such a fare increase, with consideration given to
the per capita income of persons in the service area and the
impact, if any, upon future ridership levels.

(d) Notwithstanding any provision of the act of July 23,
1970 (P.L.563, No.195), known as the Public Employe Relations
Act, there shall be no right to strike in regard to a labor dispute
which is subject to arbitration under this section. Unless agreed
otherwise by the parties, all contract conditions shall remain in
status quo during the period of arbitration; and there shall be no
lookouts, strikes or other interference with or interruption of
transit operations during the arbitration proceedings or o upset
the arbitration award.

(¢) Each party shall pay one-half of the expenses associated
with any arbitration which may be conducted pursuant to this
subsection.

Amend Sec. 5, as added by Amendment A0650, by striking
out the last sentence.

On the question,
Will the House agree to the amendments?

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from Allegheny, Mr. Pistella.

Mr. PISTELLA. Thank you, Mr. Speaker.

Mr. Speaker, short, sweet, and to the point: This amend-
ment does three things, First of all, it removes the right to
strike on the part of the local transportation union in Alle-
gheny County; second, it gives both management and the
authority union the right to request arbitration; and third, it
mandates that one of the factors or the main factor that the
arbitrator shall keep in mind when awarding his decision is the
local community’s ability to withstand a fair increase or gov-
ernment’s ability to increase its subsidy in proportion to the
amount of the award.

I would request your support on my amendment. Thank
you.

The SPEAKER. The Chair recognizes the gentleman from
Allegheny, Mr. Murphy, on the Pistella amendment.

Mr, MURPHY. Mr. Speaker, I rise to oppose this amend-
ment, and 1 rise to oppose it because while it sounds good, it
does not do anything more than what we have. What we are
simply saying is that when you try to balance a budget, you do
it two ways - you either do it by being more efficient or you
put more money into the system. If you want to put more
money into the system—and I will ask you to do a tax vote for
us, and if you want to do that, that is fine—then vote for this
amendment because it will cost us more money. If you want to
be more efficient, if you want to have an efficient system and
save your transit authorities money and give them money
because the State formula will reward us for efficiency, then
you have to vote for this amendment because unilateral arbi-
tration, the history of it, all you have to do is look at it—

The SPEAKER. Will the gentleman, Mr. Murphy, yield for
a moment.

We have a technical problem with this amendment. Will
Mr. Manderino, Mr. Pistella, and Mr, Murphy please come
up to the podium. The House will stand at ease.

The Chair apologizes, and it is not the fault of the Chair or
the fault of the gentleman, Mr. Pistella, but his amendment
which he wished to offer was drawn up on the premise that the
Murphy amendment would be adopted, which, of course, did
not happen. The gentleman, Mr. Pistella, however, does have
an identical amendment drawn correctly to the bill. It will
take a few moments to have it duplicated, but there is no other
way of doing this.

SB 655 RECONSIDERED

The SPEAKER. The Chair is in receipt of a reconsideration
motion, signed by the gentleman, Mr. Manderino, that the
vote by which the Conference Report on SB 655 was defeated
on this the 11th day of March be reconsidered.

On the question,
Will the House agree to the motion?

The following roll call was recorded:

YEAS—141
Acosta Duffy Lloyd Rybak
Afflerbach Evans McCall Saloom
Argall Fee McClatchy Saurman
Arty Foster, Jr., A. McHale Serafini
Baldwin Treeman McVerry Seventy
Barber Gallagher Maiale Showers
Battisto Gallen Manderino Sirianni
Belardi Gamble Manmiller Smith, B.
Belfanti Gannon Markosek Smith, L. E.
Black Geist Mayernik Staback
Blaum George Merry Steighner
Bortner Gruitza Michlovic Stevens
Bowley Gruppo Mochlmann Stewart
Bowser Haluska Morris Stuban
Brandt Hayes Mowery Tavlor, F. E.
Broujos Herman Murphy Taylor, J.
Burd Honaman (¥ Brien Telek
Cappabianca Howlett 0O’ Donnell Tigue
Carn Hutchinson Olasz Truman
Cawley Itkin Oliver Van Horne
Cessar Jackson Perzel Veon
Clark Jarolin Petrarca Vroon
Colafella Johnson Petrone Wambach
Cole Josephs Phillips Wass
Cordisco Kasunic Piccola Weston
Coslett Kenney Pievsky Wiggins
Cowell Kosinski Pistella Wilson
Coy Kukovich Pott Wogan
Deluca Langtry Pressmann Wozniak
DeVerter Lashinger Preston Wright, D. R.
DeWeese Laughlin Reber Wright, R. C.
Davies Lescovitz Richardson Yandrisevits
Dawida lLetterman Rieger
Deal Levdansky Roebuck Irvis,
Dombrowski Linton Rudy Speaker
Donatucei Livengood Ryan

NAYS—51
Angstadt Clymer Greenwood Raymond
Barley Cornell Hagarty Reinard
Birmelin Distler Hasay Robbins
Book Daorr Hershey Scheetz
Boyes Durham Kennedy Schuler
Bunt Fargo Mackowski Semmel
Burns Fischer Micozzie Snyder, D. W.
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Bush Flick Miller Snyder, G. M. Belfanti Fee McClatchy Schuler
Caltagirone Fox Mrkonic Stairs Birmelin Fischer McHale Semmel
Carlson Freind Nahill Swift Black Flick Mc¢Verry Serafini
Chadwick Fryer Nove Trello Blaum Foster, Ir., A. Mackowski Seventy
Cimini Gladeck Pitts Wright, 1. L. Bock Fox Maiale Showers
Civera Godshall Punt Bortner Freeman Manderino Sirianni
. Bowley Freind Manmiller Smith, B.
NOT VOTING—6 Bowser Fryer Markosek Smith, L. E.
Cohen Fattah Lucyk Sweet Boyes Gallagher Mayernik Snyder, D. W.
Daley Harper Brandt Gallen Merry Snyder, G. M.
Broujos Gamble Michlovic Staback
EXCUSED—3 Bunt Gannon Micozzie Stairs
. P Burd Geist Miller Steighner
Dietz Dininni Taylor, E. Z. Burns George Moehlmann Stevens
The question was determined in the affirmative, and the | Bush Gladeck Morris Stewart
ti dt Caltagirone Godshall Mowery Stuban
motion was agreed 0. Cappabianca Greenwood Mrkonic Swift
: : Carlson Gruitza Murphy Taylor, F. E.
in
OI‘-l the question recurring, ) Carn Gruppo Nahill Taylor, J.
Will the House adopt the report of the committee of confer- Cawley Hagarty Noye Telek
ence? Cessar Haluska (¥ Brien Tigue
Chadwick Harper O'Donneli Trello
Cimini Hasay Olasz Truman
BILL PLACED ON POSTPONED CALENDAR Civera Hayes Oliver Van Horne
Clark Herman Perzel Veon
The SPEAKER. The Chair recognizes the majority leader. Cl)’;ner :mhe)’ gc”mﬂ &mﬂ% .
. Cohen onaman etrone ambac]
Mr. MANDERING. I move that the Conterence Commit- Colafella Howlett Phillips Wass
tee Report on SB 655 be placed on the postponed calendar. Cole Hutchinson Piccola Weston
. Cordisco Itkin Pievsky Wiggins
On the question, Cornell Jackson Pistella Wilson
Will the House agree to the motion? Coslett Jarolin Pitts Wogan
H Cowell Johnson Pott Wozniak
Motion was agreed to. Coy Josephs Pressmann Wright, D. R,
Mr. MANDERINO. Mr, Speaker, what we have put on the | Deluca Kasunic Presion Wright, J. L.
final pa ostponed calend as a conf e report, | Deverter Keancdy Punt Wright, R. €.
! bassage p D R alen a? W Crence Ieport, | poweese Kenney Raymond Yandrisevits
and I do not know if that is where it belongs or not. Daley Kosinski Reber
The SPEAKER. Well, it is on the conference report post- | Davies Kukovich Reinard Trvis,
. T Dawida Langtry Richardson Speaker
poned calendar, so that is where it will appear. Deal Lashinger
Mr. MANDERINO. Thank you, Mr. Speaker. NAYS—0
The SPEAKER. We have not sent any of the bills or any of
the amendments for which reconsideration motions have been NOT VOTING—2
filed out of the House, so we will take up the reconsideration | Acosta Sweet
motions tomorrow, rather than delaying you further tonight, EXCUSED—3
untless somebody objects. Do we have some objection? Let us . L
etz Dininni Taylor, E. Z.

hear it.
I am told that there is one bill, HB 2102, that they wish to
have revoted tonight.

HB 2102 RECONSIDERED

The SPEAKER. It is moved by the gentleman from Butler,
Mr. Steighner, that the vote by which HB 2102 was passed on
this the 11th day of March be reconsidered.

On the question,
Will the House agree to the motion?

The following roll call was recorded:

YEAS—196
Afflerbach Distler Laughlin Rieger
Angstadt Dombrowski Lescovitz Robbins
Argall Donatucci Letterman Roebuck
Arty Dors Levdansky Rudy
Baldwin Duffy Linton Ryan
Barber Durham Liveagood Rybak
Barley Evans Lioyd Saloom
Battisto Fargo Lucvk Saurman
Belardi Fattah McCall Scheetz

The question was determined in the affirmative, and the
motion was agreed to.

On the quesiion recurring,

Shall the bill pass finally?

The SPEAKER. Agreeable to the provisions of the Consti-
tution, the yeas and nays will now be taken.

YEAS—196

Acosta Deal Laughlin Rieger
Afflerbach Distler Lescovitz Robbins
Angstadt Dombrowski Letterman Roebuck
Argall Donatucci Levdansky Rudy
Arty Doty Linten Ryan
Baldwin Duffy Livengood Rybak
Barber Durham Lioyd Saloom
Barley Evans Lucyk Saurman
Bartisto Fargo McCall Scheetz
Belardi Fattah McClatchy Schuler
Belfanti Fee McHale Semmel
Birmelin Fischer McVerry Serafini
Black Flick Mackowski Seventy
Blaum Foster, Jr., A. Maiale Showers
Book Fox Manderine Sirianni
Bortner Freeman Manmiller Smith, B.
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Bowley Freind Markosek Smith, L. E.
Bowser Frver Mayernik Snyder, D. W.
Boyes Gallagher Merry Snyder, G. M.
Brandt Gamble Michiovic Staback
Broujos Gannon Micozzie Stairs
Bunt Geist Miller Steighner
Burd Ceorge Moehlmann Stevens
Burns Gladeck Morris Stewart
Bush Godshall Mowery Stuban
Caltagirone Greenwood Mrkonic Swift
Cappabianca Gruitza Murphy Taylor, F. E.
Carlson Gruppo Nabhill Taylor, I.
Carn Hagarty Noye Telek
Cawley Haluska ' Brien Tigue
Cessar Harper O’ Donnell Trelio
Chadwick Hasay Olasz Truman
Cimini Hayes Oliver Van Horne
Civera Herman Perzel Veon
Clark Hershey Petrarca Vroon
Clymer Honaman Petrone Wambach
Cohen Howlett Phillips Wass
Colafella Hutchinson Piccola Weston
Cole Itkin Pievsky Wiggins
Cordisco Jackson Pistella Wilson
Cornell Jarolin Pitts Wogan
Coslett Johnson Pott Wozniak
Cowell Josephs Pressmann Wright, D, R.
Coy Kasunic Preston Wright, J. L.
Deluca Kennedy Punt Wright, R. C.
DeVerter Kenney Raymond Yandrisevits
DeWeese Kosinski Reber
Daley Kukovich Reinard [rvis,
Davies Langtry Richardson Speaker
Dawida L.ashinger
NAYS—1
Gallen
NOT VOTING—1
Sweet
EXCUSED—3
Dietz Dininni Taylor, E. Z.

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirma-
tive and the bill passes finally.

Ordered, That the clerk present the same to the Senate for
concurrence.

COMMUNICATION FROM GOVERNOR

VETO OF HB 452

The Secretary to the Governor presented the following
communication from His Excellency, the Governor:

Commonwealth of Pennsylvania
Governor’s Office
Harrisburg

February 21, 1986

To the Honorable, the House of Representatives
of the Commonwealth of Pennsylvania

I am returning without my approval House Bill 452, Printer’s
No. 2832, which permits insurance companies to adopt and
utilize sexually discriminatory automobile insurance rates.

Since 1971, the Constitution of Pennsylvania has provided that
equality of rights under the law shall not be denied or abridged
because of the sex of an individual. Pursuant to this constitu-
tional mandate, in 1980 the Insurance Commissioner reviewed

the manner in which sex is utilized in determining automobile
insurance rates and found that current practices unfairly discrimi-
nated against individuals based upon sex, This decision of the
Insurance Commissioner was upheld by the Commonwealth
Court in 1982 and by the State Supreme Court in 1984. Following
the Supreme Court’s decision, the Insurance Department con-
ducted extensive hearings regarding the appropriate method to
prevent unfair discrimination based upon sex. At the conclusion
of these hearings, in March 1983, the Insurance Commissioner
entered an order requiring all insurance companies to file for
review and approval gender neutral automobile insurance rates.
The Insurance Department is currently prepared to approve
gender neutral rates for use by insurance companies beginning on
June 1, 1986.

While I recognize that there is considerable controversy regard-
ing the best method to be used in devising nondiscriminatory
automobile insurance rates, 1 cannot support legislation which
affords less protection against unfair sexual classifications than is
afforded against unfair classifications based upon race, religion
or national origin. The Pennsylvania Constitution equally pro-
tects individuals from unfair treatment based upon race, religion,
national origin and sex. This legislation, however, while abso-
lutely prohibiting insurance rate classifications based upon race,
religion and national origin, even if ‘“‘supported by sound actuar-
ial principles,” expressly permits automobile insurance classifica-
tions based upon sex.

Rather than permitting rates to be based on sexual classifica-
tions, even where actuarially sustainable, 1 feel that we should
identify the underlying rating factors which better reflect actual
variations in driving and safety records of many males and
females. While such factors might coincide with the sex of the
insured, rates should be based on those underlying factors and
not per se on sex.

Insurance companies have primarily responded to the Commis-
sioner’s order requiring gender neutral automobile rating plans
by removing gender from the numerous rating factors which have
been used in the past to determine rates. 1 do recognize, however,
that other parties could devise reasonable alternatives which
would determine risk by placing greater emphasis on certain
rating factors which might better reflect the actual driving habits
of individuals, male and female. As an alternative to the bill
which 1 veto today, therefore, 1 am prepared to support legisla-
tion which temporarily suspends the imposition of gender neutral
rates and establishes a procedure whereby a joint legislative-exec-
utive inquiry is conducted concerning the best alternative
methods available to determine automobile insurance rates for
young drivers based upon factors other than sex.

Without any such clear legislative direction, however, and
without a definite timetable for the elimination of gender based
rating practices, I cannot support any further delay in the imple-
mentation of the orders of our Insurance Commissioner and
State Supreme Court,

Dick Thornburgh
Governor

BILL AND VET(OQ MESSAGE
PLACED ON POSTPONED CALENDAR

The SPEAKER. The Chair recognizes the majority leader.
Mr. MANDERINO. Mr. Speaker, | move that the veto
message on HB 452 be placed on the postponed calendar.

On the question,
Will the House agree to the motion?
Motion was agreed to,
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BILL REPORTED FROM COMMITTEE,
CONSIDERED FIRST TIME, AND TABLED

SB 1342, PN 1844 By Rep. DeWEESE

An Act amending the act of October 4, 1978 (P. L. 876, No.
169), entitled “‘Pennsylvania Crime Commission Act,”” reestab-
lishing and further providing for the powers and duties of the
Pennsylvania Crime Commission,

JUDICIARY.

SENATE MESSAGE

AMENDED HOUSE BILLS
RETURNED FOR CONCURRENCE

The clerk of the Senate, being introduced, returned HB
441, PN 3025; and HB 563, PN 3026, with information that
the Senate has passed the same with amendment in which the
concurrence of the House of Representatives is requested.

CONSIDERATION OF HB 1876 CONTINUED

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. PISTELLA offered the following amendments No.
A0973:

Amend Title, page !, line 32, by striking out **and™

Amend Title, page 1, line 33, by removing the period after
“‘budget’’ and inserting

; and further providing for labor relations.

Amend Bill, page 6, by inserting after line 30

Section 3, Section 13.2 of the act, added October 7, 1959
{P.L.1266, No.429), is amended to read:

Section 13.2. The authority through its boards shall deal
with and enter into written contracts with the employes of the
authority through accredited representatives of such employes or
representatives of any labor organization authorized to act for
such employes concerning wages, salaries, hours, working condi-
tions and pension Or retirement provisions.

In case of any labor dispute where collective bargaining,
mediation or fact-finding does not result in agreement, [the
authority shall offer to submit such dispute] the labor dispute
shall be submitted, at the written request of either party, to arbi-
tration pursuant to the provisions of an agreement or, in the
absence of such agreement, to arbitration by a board composed
of three persons, one appointed by the authority, one appointed
by the labor organization representing the emploves, and a third
member to be agreed upon by the labor organization and the
authority. The member selected by the labor organization and the
authority shall act as chairman of the board. The determination
of the majority of the board of arbitration thus established shall
be final and binding on all matters in dispute. If, after a period of
ten days from the date of the appointment of the two arbitrators
representing the authority and the labor organization, the third
arbitrator has not been selected, then either arbitrator may
request the American Arbitration Association to furnish a list of
five persons from which the third arbitrator shall be selected. The
arbitrators appointed by the authority and the labor organiza-
tion, promptly, after the receipt of such list, shalt determine, by
lot, the order of elimination and, thereafter, each shall, in that
order alternately, eliminate one name until only one name
remains. The remaining person on the list shall be the third arbi-
trator. The term “‘labor dispute’ shall be broadly construed and
shall include any controversy concerning wages, salaries, hours,

working conditions or benefits, including health and welfare, sick
leave insurance or pension or retirement provisions but not
limited thereto, and including any controversy concerning any
differences or questions that may arise between the parties includ-
ing, but not limited to the making or maintaining of collective
bargaining agreements, the terms to be included in such agree-
ments and the interpretation or application of such collective bar-
gaining agreements and any grievances that may arise. Each party
shall pay one-half of the expenses of such arbitration.

In a binding interest arbitration between the authority and an
authorized representative in which an increase in wages, fringe
benefits or other labor costs is in issue between the parties, the
arbitrators, in addition to considering and giving weight to other
factors they deem relevant, shall also take into consideration and
accord substantial weight to the amount, if any, of a fare increase
and additional public subsidy which would be necessary to fund
an economic cost increase and the ability of the public to bear
such a fare increase, with consideration given to the per capita
income of persons in the service area and the impact, if any, upon
future ridership levels.

Notwithstanding any provisions of the act of July 23, 1970
(P.L.563, No.193), known as the Public Employe Relations Act,
there shall be no right to strike in regard to a labor dispute which
15 subject to arbitration under this section. Unless agreed other-
wise by the parties, all contract conditions shall remain in status
quo during the period of arbitration; and there shall be no lock-
outs, strikes or other interference with or interruption of transit
operations during the arbitration proceedings or to upset the arbi-
tration award.

If the authority acquires an existing transportation system,
such of the employes of such transportation system, except execu-
tive and administrative officers, as are necessary for the opera-
tion thereof by the authority, shall be transferred to and
appointed as employes of the authority subject to ail the rights
and benefits of this act. These employes shall be given seniority
credit and sick leave, vacation, insurance and pension credits in
accordance with the records or labor agreements from the
acquired transportation system. Members and beneficiaries of
any pension or retirement system or other benefits established by
the acquired transportation system shall continue to have rights,
privileges, benefits, obligations and status with respect to such
established system. The authority shall assume the obligations of
any transportation system acquired by it with regard to wages,
salaries, hours, working conditions, sick leave, health and
welfare and pension or retirement provisions for employes. [t
shall assume the provisions of any collective bargaining agree-
ment between such acquired transportation system and the repre-
sentatives of its employes. The authority and the employes
through their representatives for collective bargaining purposes
shall take whatever action may be necessary to have pension trust
funds presently under the joint control of the acquired transpor-
tation system and the participating employes through their repre-
sentatives transferred to the trust fund to be established, main-
tained and administered jointly by the authority and the partici-
pating emploves through their representatives,

No employe of any acquired transportation system, who is
transferred to a position with the authority, shall by reason of
such transfer be placed in any worse position with respect to
workmen’s compensation, pension, seniority, wages, sick leave,
vacation, health and welfare insurance or any other benefits than
he enjoyed as an employe of such acquired transportation system.,

Employes who have left the employ of any acquired transpor-
tation system or leave the employ of the authority to enter the
military service of the United States shall have such reemploy-
ment rights with the authority as may be granted under any law of
the United States or the Commonwealth of Pennsylvania.

Section 4. The provisions of this act are severable. If any
provision of this act or its application to any person or circum-
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stance is held invalid, the invalidity shall not affect other provi-
sions or applications of this act which can be given effect without
the invalid provision or application.

Section 5. Nothing in the provisions of this amendatory act
shall apply to the labor dispute between the authority and its
employees over the terms to be included in a successor agreement
replacing the agreement in effect until November 30, 1985, which
shall be governed by current laws.

Amend Sec. 3, page 7, line 1, by striking out “*3”” and insert-
ing

6

Amend Sec. 3, page 7, line 4, by striking out all of said line
and inserting

immediately.
On the question,

Will the House agree to the amendments?

The SPEAKER. On the question, the Chair recognizes the
gentleman from Allegheny, Mr. Pistella.

Mr. PISTELLA. Thank you, Mr. Speaker.

Mr. Speaker, as 1 had explained before, this does three
things. First of all, it eliminates the right to strike; second, it
gives both management and labor the ability to request arbi-
tration; and third, it says that the arbitrator must consider the
community’s ability to bear a fair increase or government’s
ability to subsidize any increase that would be necessary to
meet the economic conditions that have been granted by the
arbiter. Thank you very much.

MOTION TO PLACE BILL ON THIRD
CONSIDERATION POSTPONED CALENDAR

The SPEAKER. On the amendment, the Chair recognizes
the gentleman from York, Mr. Foster.

Mr. FOSTER. For the purpose of a motion.

The SPEAKER. The gentleman will state the motion,

Mr. FOSTER. I move that HB 1876 be placed on the post-
poned calendar because of the lateness of the hour, and I
would move that we take it up tomorrow.

On the question,
Will the House agree to the motion?

The SPEAKER. Mr. Manderino, the motion was to put HB
1876 on the postponed calendar.

ADJOURNMENT

Mr. MANDERINO. Mr. Speaker, I move that we adjourn
so that the bill tomorrow will be in the same position it is
today.

The SPEAKER. The question is on the motion to adiourn
until Wednesday, March 12, 1986, at 11 a.m., e.s.t., unless
sooner recalled by the Speaker.

The motion to adjourn supersedes all other motions.

On the question,

Will the House agree to the motion?

Motion was agreed to, and at 8:54 p.m., e.s.t., the House
adjourned.
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