COMMONWEALTH OF PENNSYLVANIA

WEDNESDAY, JULY 2, 1980
Session of 1980

No. 55

164th of the General Assembly

HOUSE OF REPRESENTATIVES

SENATE MESSAGE

The House convened at 11 a.m., e.d.t.

HOUSE BILLS CONCURRED
IN BY SENATE

THE SPEAKER (H. JACK SELTZER) IN THE CHAIR

PRAYER
THE HONORABLE ALBERT RASCO, member of the
House of Representatives and guest chaplain, offered the
following prayer:

The clerk of the Senate informed that the Senate has
concurred in HB 1946, P N 2436; HB 2159, P N 3505; and
HB 2409, P N 3342.

SENATE MESSAGE

Father, the laws we make here are only temporary. We
look at Your laws of the spirit as everlasting. We ask Your
guidance so we may follow that truth and right way. We
know that You are among us. Help us to make decisions
that are for Your eternal glory. Amen.

The Senate has adopted the resolution approving Department of Health Care Plan No. 1 concerning certificates of
, .
need.

PLEDGE OF ALLEGIANCE

The Chair gave notice that it was about to sign the
following hills, which were then signed:

(The Pledge of Allegiance was enunciated by members.)
The SPEAKER. And to Mr. Rasco, a Happy Birthday
Day.

JOURNAL APPROVAL POSTPONED
The SPEAKER.
approval
the
Journal for Tuesday, July 1, 1980, will be postponed until
printed.

LEAVES OF ABSENCE GRANTED
~h~ SPEAKER, l-he chair recognizes the majority whip.
I Iequest a leave for the gentleman
S. E'
from Bucks, Mr. J. L. WRIGHT, for today.
The SPEAKER. The Chair recognizes the minority
leader.
Mr. IRVIS. I have one request. There may be others,
but not at my desk. I have a request for the gentleman
from Philadelphia, Mr. RICHARDSON, for today's
session. Mr. Richardson is on assignment by the United
States State Department and will be absent therefore.
The SPEAKER. The Chair recognizes the gentleman
from Lawrence, Mr. Fee, for an additional leave of
absence.
Mr. FEE. Also for the gentleman from Philadelphia,
Mr. Maiale, for today.
The SPEAKER. Without objection, leaves will he
granted.

BILLS SIGNED BY SPEAKER

HB 1946, P N 2436
An Act amending the act of June 22, 1931 (P. L. 594. No.
203), referred to as the Township State Highway Law, deleting
a route in Armstrong County.

HB 2159, P N 2746
An Act amending the act of March 28, 1974 (P. L. 228, No.
50), referred to as the Higher Education Assistance Continuation Law, further providing for coordination with Federal
financial aid programs.

HB 2409, P N 3342
An Act amending the "Savings Association Code of 1967,"
approved December 14, 1967 (P. L. 746, No. 349, adding
provisions relating to the Pennsylvania Savings Association
Insurance Corporation.

MASTER ROLL CALL RECORDED
The SPEAKER. The Chair is about to take the master
roll. Only those members in their seats may he recorded.
Members will proceed to vote.
The following roll call was recorded:
YEAS-I85
Aiden
Arty
Austin

Barber
Belardi

Freind

Lynch. E. R.

Fryer
Gallagher

McCall
McClatchy

Gallen
Gamble
Cannon

McIntyrc
McKelvcy
McMonagle
McVerry
Mackowski
Madigan
Manderino

Gatski

krson

Geexy

Bittle

Geist

Borski

George. C.

Rodgers
Ryan
Salvatore
Schcaffcr
Schwedcr
Scrafini
Seventy
Shupnik
Sicminski
Sirianni
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Bowxr
Brandt
Brown
Burd
Cappabianca
Cessar
Chess
Cimini
Civera
Clark, B. D.
Clark, M. R.
Cochran
Cohen
Cole
Cornell
Coslett
Cowell
Cunningham
DeMedio
DeVertcr
DeWee~
DiCarlo
Davies
Dawida
Dietz
Dininni
Dombrowski
Donatucci. R.
Darr
Duffy
Durham
Earley
Fee
Fischcr
Fisher
Foster, W. W.
Foster, Jr., A.

Manmiller
MicNovic
Micouie
Miller
Moehlmann
Mowery
Greenfield
Mrkonic
Mullen
Grieco
GNPPO
Murphy
Hagarty
Nahill
Halvcrson
Novak
Harper
Noye
Hasay
O'Bricn, B. F.
Hayes. Jr., S. O'Brien. D. M.
Hoeffel
O'Donnell
Honaman
Oliver
Hutchinson, A. Perzcl
Hutchinson. W. Peterson
Irvis
Pctrarca
Phillips
Itkin
Johnson. E. G . Piccola
Kanuck
Pievsky
Klingaman
Pistella
Pitts
Knepper
Knight
Polite
Kolta
Pott
Kowalyshyn
Pratt
Kukovich
Pucciarclli
Lashinner
Punt
Pyles
~aughin
Rappaport
Lehr
Rasco
Lexovitz
Reed
Letterman
Rhodes
LN~
Rieger
Levin
Ritter
Lewis
Rocks
Livengood

George, M. H.
Glammarco
Gladeck
Gacbcl
Goodman
Grabowski

Smith, E. H.
Smith, L. E.
Spencer
Spitr
Stairs
Steighner
Stewart
Stuban
Sweet
Swift
Taddonio
Taylor, E. Z.
Taylor, F.
Telek
Thomas
Trello
Vroon
Wachob
Wargo
Wass
Wenger
White
Williams
Wilson
Wilt
Wright, D. R.
Wright, Jr., J.
Yahner
Yohn
Zeller
Zitterman
Zord
Zwikl
Seltzer,
Speaker

I

The SPEAKER. The Chair recognizes the minority
leader.
Mr. IRVIS. Mr. Speaker, I would remind the members of
the Democratic caucus that HB 756 is the bill which we
discussed in caucus, which had two separate fiscal notes
ranging from $1.25 million to $32 million. It was the bill
which we discussed in caucus when it was pointed out that,
in our opinion, it would benefit landlords rather than
tenants.
I also urge you to look at your calendars carefully
because this is the first vote of the day and this was the
vote on which a number of the Democrats voted in the
negative and was defeated once. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. O'Brien.
Mr. D. M. O'BRIEN. Mr. Speaker, this bill was
introduced in the form of an amendment in 1978 and it
passed this House by a vote of 175-16. 1 believe that the
confusion over the fiscal note is a result of bureaucratic
objections of the Department of Revenue and not because
of the fiscal impact. I would ask for an affirmative vote on
this bill. Thank you.
On the question recurring,
Shall the bill pass finally?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-92
Anderson
Arty
Belardi
Bittle
Bowser
Brandt
Burd
Cessar
Cimini'
Civera
Clark, M. R.
Carnell
Coslett
Davics
Dietz
Dininni
Dorr
Durham
Earley
Fischer
Fisher
Foster, W. W.
Foster, IT., A.
Freind

NAYS-0
NOT VOTING-8
Bdoff
Bennett

Dumas
Gray

Johnson, 1. 1.
Jones

Shadding
Street

EXCUSED-8
Burns
Caltagirone

Helfrick
Maiale

Milanovich
Richardson

Schmitt
Weidner

The SPEAKER. One hundred eighty-five members having
indicated their presence, a master roll is established.

CALENDAR
FINAL PASSAGE POSTPONED
BILLS CONSIDERED
Agreeable to order,
The bill having been called up from the postponed
calendar by Mr. RYAN, the House resumed consideration
on final passage of HB 756, P N 819, entitled:
An Act amending the "Tax Reform Code of 1971,"
approved March 4, 1971 (P. L. 6, No. 2), further defining
"tangible personal property."
On the auestion recurring,
Shall the bill pass finally?
The SPEAKER. The Chair recognizes the minority
leader.
Mr. IRVIS. Mr. Speaker, would you strike the vote for a
moment, please, and give me one moment to consult with
our caucus leaders?

JULY 2,

Gallen
Gannon
Geesey
Geist
Gladeck
Grieco
Gruppo
Hagarty
Halverson
Hasay
Hayes, Jr., S.
Honaman
Hutchinson, W.
Johnson, E. G.
Kanuck
Klingaman
Knepper
Kowalyshyn
Lashinger
Lchr
Levi
Lewis
Lynch, E. R.
McClatchy

McVerry
Madigan
Manmiller
Micorzie
Miller
Moehlmann
Mowery
Nahill
Noye
O'Brien, B. F.
O'Brien, D. M.
Perzel
Peterson
Phillips
Piccola
Pitts
Polite
Pott
Punt
Pyles
Rasco
Rocks
Ryan

Salvatore
Scheaffer
Serafini
Sieminski
Sirianni
Smith, E. H.
Spencer
Spitz
Stairs
Swift
Taddonio
Taylor, E. Z.
Telek
Thomas
Vroon
Wenger
Wilson
Wilt
Yohn
Zord
Seltzer,
Speaker

NAYS-78
Austin
Barber
Berson
Borski
I Brown
Cappabianca
Chess
Clark. B.D.
Cochran
Cole
Cowell
DeMedio
DeVerter
DeWccsc

1

I

Gallagher
Gamble
George, C.
George. M. H.
Giammarco
Goebel
Goodman
Grabowski
Greenfield
Harper
Hoeffel
Hutchinson, A.
lrvis
Itkin

Livengood
McCall
Mclntyre
MeMonagle
Mackowski
Manderino
Miehlovie
Mrkonic
Mullen
Murphy
Novak
O'Donncll
Oliver
Petrarca

Ritter
Rodgers
Seventy
Shupnik
Smith. L. E
Steighner
Stewart
Stuban
Sweet
Taylor, F.
Trello
Wachob
Wargo
Wass

LEGISLATIVE JOURNAL-HOUSE

1980
Dawida

Dombrowski
Donatueci, R.
Duffy
Fee

Knight
Kolter

Pievsky

Wright, D. R.

Pistella

Kukovich
Laughlin

Pucciarelli
Reed
Rieger

Yahner
Zeller
Zwikl

Fryer
Alden

DiCarlo

Schweder
Shadding
Street
White
Williams

Armstrong

Dumas

Beloff
Bennett

Gatski
Gray

Levin
McKelvey
Pratt

Rappaport

Cohen

Johnson, J. J.

Cunningham

Jones

Rhodes

Amend Sec. 1, page 1. by inserting between lines 16 and 17
In addition to any authority granted to the Department of
Transportation by any other statute, the department shall have
the authority to expend funds for certain projects, including
but not limited to the design, right-of-way acquisition and
construction of Public Utility Commission ordered projects.

Zitterman

Lescovitz
Letterman
NOT VOTING-22

On the question,
Will the House agree to the amendments?

EXCUSED-9
Burns
Caltaglrone

Maiale
Milanovich

Richardson

Schmitt

Weidner
Wright, Jr., J

Helfrirk
-.
.....-..

Less than the majority required by the Constitution
having voted in the affirmative, the question was determined in the negative and the bill falls.

REMARKS ON VOTES
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. I also ask to be recorded in the negative on
the last vote, HB 756.
The SPEAKER. The gentleman's remarks will be spread
upon the record.
The Chair recognizes the gentleman from Delaware, Mr.
Alden
Mr. ALDEN. Mr. Speaker, on HB 756, could I be
recorded in the affirmative?
The SPEAKER. The gentleman's remarks will be spread
upon the record.

BILLS ON FINAL PASSAGE
POSTPONED CONTINUED
Agreeable to order,
The bill having been called up from the postponed
calendar by Mr. RYAN, the House resumed consideration
on final passage of HB 1542, PN 3728, entitled:
An Act providing for adoption of capital projects to be
financed from aviation restricted revenues within the Motor
License Fund.
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Without objection, the Chair reverses its decisicn as to
the bill having been agreed to as amended on third consideration.
On the question recurring,
Will the House agree to the bill as amended on third
consideration?
Mr. O'DONNELL offered the following amendments:
Amend Title, page 1, line 2, by removing the period after
"Fund." and inserting and authorizing certain projects to be
completed as ordered by the Public Utility Commission.

1999
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The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. O'Donnell.
Mr. O'DONNELL. This amendment gives the S e c r r ~ r y
of Transportation legal authority to go ahead with
,ects
that have been ordered by the Public Utility Comn~ission.
As you can see from the language of the amendment, it
contains no appropriation.
It does not establish any. vriority
- .
.
whatsoever. The reason for offering it is very simply that
the Secretary has told me personally, and I think he has
told some other folks as well, that he cannot proceed with
Public Utility Commission-ordered projects such as repair
of bridges and whatnot because he feels himself in the
middle. In the absence of a c a ~ i t a budnet
l
bill havinn been
passed, he has gotten tentative opinions, nothing clear, but
tentative opinions from his attorneys from the department
that he may well not have the legal power to go ahead with
those projects in the absence of a capital budget bill. It is a
fairly murky matter legally. and the purpose of this amendment is to clarify and make as precise as possible that he
does, in fact, have the legal authority to go ahead and do
what the PUC is ordering him to do. It in no way affects
appropriations whatsoever.

-

-

GERMANENESS QUESTIONED
The SPEAKER. The Chair recognizes the chairman of
the Appropriations Committee, Mr. McClatchy.
Mr. McCLATCHY. Mr. Speaker, I first would like to
raise the issue of whether this amendment is indeed
germane to this bill. The actThe SPEAKER. Will the gentleman yield for a moment?
The question of germaneness must be decided by the
House. The Chair will put the question.
The gentleman from Montgomery, Mr. McClatchy,
"ggests that the amendment Of Mr. O'Donne'l is
germane.
The Chair recognizes the gentleman from Montgomery,
McClatchy.

Mr. McCLATCHY. Mr. Speaker, this act is one dealing
with capital projects to be financed from the aviation
restricted revenues from within the motor license fund. It
really has nothing to do with the broad scope of PennDOT
and specifically the capital projects of PennDOT. I would
suggest that this amendment is drawn improperly to this
act, Mr. Speaker. I would ask for a call of nongermaneness.
The SPEAKER. On the question of germaneness, the
Chair recognizes the gentleman from Philadelphia, Mr.
O'Donnell.
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PARLIAMENTARY INQUIRY

Mr. O'DONNELL. A point of parliamentary, Mr.
Speaker.
The SPEAKER. The gentleman will State his point of
parliamentary inquiry.
Mr. O'DONNELL. Would the Chair articulate the Standard of germaneness for an amendment?
The SPEAKER. Will the gentleman please repeat his
parliamentary inquiry?
Mr. O'DONNELL. Well, I guess the first question I
should ask is, would the Chair advise me as to what rule
covers the issue now before the House?
The SPEAKER. The question before the House is the
germaneness of the amendment offered by Mr. O'Donnell.
Mr. O'DONNELL. Mr. Speaker, my inquiry is. would
the Chair inform me as to what rule covers the question
now before the House?
The SPEAKER. The Chair reads from the third Paragraph of rule 27; "Any member may move to amend a bill
or resolution, provided the proposed amendment is germane
to the subject. Questions involving whether an amendment
is germane to the subject shall be decided by the House."
Mr. O'DONNELL. May 1 continue my inquiry?
The SPEAKER. The gentleman is in order.
Mr. O'DONNELL. Will the Chair articulate the standard
of germaneness for the House?
The SPEAKER. Under the rules of the House. the Chair
has no authority or power to decide germaneness or the
standards of germaneness. The decision of that is left to the
majority of the members voting.
Mr. O'DONNELL. Mr. Speaker, I am not asking as a
point of order for the.Chair to decide the matter. I am
asking as a matter of parliamentary inquiry, to draw on the
Chair's expertise and that of the Parliamentarian. I ask as a
matter of parliamentary inquiry, what is the standard of
germaneness?
The SPEAKER. The gentleman from Philadelphia, Mr.
O'Donnell, has the floor on a point the Chair must respond
to. The Chair has found it difficult to respond to the
gentleman without partially making a decision Of the Chair
as to whether or not this is germane, and it is not the
responsibility of the Chair to rule on germaneness. But the
Chair will cite from section 402 of Mason's Manual: ''To
determine whether an amendment is germane, the question
to be answered is whether the question is relevant, appropriate, and in a natural and logical sequence to the subject
matter of the original proposal."
Now, when the Chair reads tbat and then looks at the
amendment, the Chair is now in a difficult position because
the Chair is drawing his own conclusions, and it is not my
responsibility or my privilege to do that.
Mr. O'DONNELL. May I address the issue? May I be
recognized to address the issue?
The SPEAKER. The gentleman is in order and may
proceed.
Mr. o'DONNELL. Mr. Speaker, it is clear that we have
to decide the issue of germaneness. Now, there are two
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ways to approach this kind of a problem. Either the rules
of this House mean something or they do not. Now, either
way is a method of proceeding. If we are going to have
rules, we might as well observe them. The other alternative
is to have everything in the House break down straight
along either party lines or personality lines. I would suggest
that it is important now and in a longer run to observe the
rules of the House.
The Speaker has articulated a standard of germaneness
found in Mason's Manual. The next paragraph after the
one he read says: "To be germane, the amendment is
required only to relate to the same subject. It may entirely
change the effect of the motion or measure and still be
to the subject."
NOW, either we observe the rules of the House and interpret those rules and take on the responsibility for interpretation or we take this book, Jefferson's Manual, and the
rest of the rules of the House and throw them out and
decide we do not really have any rules. It is the absence of
those rules that has caused chaos in this House both in
terms of scheduling and in terms of the content of the bill.
1 suggest tbat the standard of germaneness to be applied
here is the one articulated by the Speaker, the one read by
me from Mason's Manual, and any decent reading of the
rules of this House has got to yield the conclusion that this
amendment is germane. If you are against the amendment,
vote against it. Vote against it on its merits, but it is clear,
if and only if you observe the rules, that the amendment is
The SPEAKER. Does the gentleman from Montgomery,
Mr. McClatchy, wish to be recognized?
M,. MCCLATCHY. Mr. Speaker, we have two different
funds here. Now you are asking us to approve an amendment or to agree to the germaneness of the amendment, an
amendment that would naturally flow, as you mentioned
earlier; an amendment trying to deal with the restricted
revenues for the aviation fund and trying to put in capital
projects for the PUC orders. 1 just think we are dealing
with two different areas, Mr. Speaker.
1 have no quarrel with what M ~ ~.
'
~ is trying
~
to
~
do. I have problems in my own district with PUC orders
and with capital projects needed by the PUC. And it is
certainly our intention to bring out a capital budget this
fall, and, hopefully, we can deal with it there. I am as
anxious as any member is, but 1 just do not think this is the
proper way to do it. We are dealing here with restricted
revenues for the aviation fund. I just do not see where this
amendment has anything to do with what Mr. O'Donnell is
trying to do. Irrespective of his sincerity, I would appreciate
a
vote on germaneness.
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. O'Donnell.
MI. O'DONNELL. Mr. Speaker, 1 respectfully suggest
that the gentleman reads the notion of what we are dealing
with here entirely too narrowly. Many times this House has
faced the issue of germaneness and decided that when we
dealt with the Administrative Code, regardless of how

~
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different the individual notions were, as long as it dealt
with the Administrative Code, it was germane. We have
done the same thing with the Election Code: we have done
the same thing with the Penal Code and every other matter
that comes before us. The question before the House does
not relate only to the words that are in the hill but relates
to the fund and to the subject matter in the broader sense
that is being dealt with. I suggest this is entirely analogous
to all those other issues that we have had - the Administrative Code, the Fiscal Code, et cetera.
On the question,
Will the House sustain the germaneness of the amendments?
The following roll call was recorded:
YEAS-81
Austin
Barber
Berson
Borski
Brown
Cappabianca
Chess
Clark, B. D.
Cochran
Cohen
Cole
Cowell
DeMedio
DiCarlo
Dawida
Dombrowski
Donatucci, R.
Duffy
Fee
Fryer
Gallagher

Gamble
George, C.
George, M. H.
Giammarco
Goebel
Goodman
Grabowski
Greenfield
Grieco
Harper
Hoeffel
Hutchinson, A.
lrvis
Itkin
Knight
Kolter
Kowalyshyn
Kukovich
Laughliil
Lescovitz

Letterman
Levin
Livengood
McCall
Mclntyre
McMonagle
Manderino
Michlovic
Mrkonic
Mullen
Murphy
Novak
O'Brien, B. F.
O'Donnell
Oliver
Petrarca
Pievsky
Pistella
Pucciarelli
Reed

Rieger
Ritter
Rodgers
Schweder
Serafini
Seventy
Shupnik
Steigh'ler
Stewart
Stuban
Sweet
Taylor. F.
Trello
Wachob
War go
Wright, D. R.
Yahner
Zeller
Zitterman
Zwikl

Alden
Anderson
Armstrong
Arty
Belardi
Bittle
Bowser
Brandt
Burd
Cessar
Cimini
Civera
Clark, M. R
Cornell
Casiett
Cunningham
DeVerter
Davies
Dietr
Dininni
Dorr
Durham
Earley
Fischer

Fisher
Foster, W. W.
Foster, Jr., A.
Freind
Gallen
Gannon
Geesey
Gcist
Gladeck
G~UPP~
Hagarty
Halverson
Hasay
Hayes, Jr., S.
Honaman
Hutchinson, W.
Johnson, E. G.
Kanuck
Klingaman
Knepper
Lashinger
Lehr
Levi
Lewis

Lynch, E. R.
McClatchy
McVerry
Mackowski
Madigan
Manmiller
Micozzie
Miller
Moehlmann
Mowery
Nahill
Noye
O'Brien, D. M.
Perzel
Peterson
Phillips
Piecala
Pitts
Polite
Pott
Punt
Pyles
Rasco
Rocks

Ryan
Salvatore
Scheaffer
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitz
Stairs
Taddonio
Taylor, E. Z.
Telek
Thomas
Vroan
Wass
Wenger
Wilson
Wilt
Yohn
Zord
Seltzer.
Speaker

EXCUSED-9
Burns
Caltagirone
Helfrick

Maiale
Milanovieh

Gray
Johnson. J. I.
Jones

McKelvey

Pratt
Rappaport
Rhoder
Shadding

Richardson
Schmitt

On the question recurring,
Will the House agree to the hill as amended on third
consideration?
Bill as amended was agreed to.
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.
YEAS-170
Alden
Anderson
Armstrong
Arty
Barber
Belardi
Berson
Bittle
Borski
Bowser
Brandt
Brown
Burd
Cappabianca
Cessar
Chess
Cimini
Civera
Clark, M. R.
Cochran
Cohen
Cole
Cornell
Coslett
Cowell
Cunningham
DeMedio
DeVerter
DeWeese
DiCarlo
Davies
Dawida
Dietz
Dininni
Dombrowski
Danatucci, R.
Dorr
Duffy
Durham
Earley
Fee
Fisher
Foster, W. W.

Foster, Jr., A.
Freind
Gallagher
Gallen
Gamble
Gannon
Gnsey
Geist
George, C.
George, M. H.
Giammarco
Gladcck
Goebel
Goodman
Grabowski
Greenfield
Grieco
Oruppo
Hagarty
Halverson
Harper
Hasay
Hayes, 11.. S.
Hoeffel
Honaman
Hutchinson, A.
Hutchinson, W.
lrvis
ltkin
Johnson, E. G.
Kanuck
Klingaman
Knepper
Knight
Kolter
Kowalyshyn
Kukovich
Lashingel
Laughlin
Lehr
Lcscovitz
Levi
Levin

Lewis
Lynch, E. R.
McCall
McClatchy
Mclntyre
McMonagle
McVerry
Mackowski
Madigan
Manderino
Manmiller
Michlovic
Micozzie
Miller
Moehlmann
Mowery
Mrkonic
Mullen
Murphy
Nahill
Novak
Noye
O'Brien, B. F.
O'Brien. D. M.
0'~onnkll
Oliver
Pmel
Peterson
Petrarca
Phillips
Piccola
Pievsky
Pistella
Pitts
Polite
Pott
Pucciarelli
Pyles
Rasco
Reed
Rieger
Ritter
Rocks

NAYS-5
Street
Swift
White
Williams

Weidner
Wright, It., I.

Less than the majority required by the Constitution
having voted in the affirmative, the question was determined in the negative and the amendments were declared
not germane.

NOT VOTING-17
Beloff
Bennett
DeWeese
Dumas
Gatski
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Austin
Clark, B. D.

Fischer

Fryer

Rodgers
Ryan
Salvatore
Scheaffer
Schweder
Serafini
Seventy
Shupnik
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitz
Stairs
Steighnn
Stewart
Stuban
Sweet
Swift
Taddonio
Taylor. E. Z.
Taylor. F.
Telek
Thomas
Trello
Vroon
Wachob
Wargo
Wass
Wenger
Wilson
Wilt
Wright, D. R
Yahner
Yohn
Zeller
Zitterman
Zord
Zwikl
Seltzer,
Speaker

LEGISLATIVE JOURNAL-HOUSE

2002

The SPEAKER. This bill has been considered on three
1 different
days and agreed to and is now on final passage.

NOT VOTING-I7
Bsloff
&nnett
Dumas
Oatski

lohnson,
Jones

1. I.

Letterman
McKelvey

Pratt

Punt
Rappaport
Rhodes

Shadding

The question is, shall the bill pass finally?

Street
White

Williams

Gray

I

EXCUSED-9
Bums
Caltagironc

Maiale

Milanovich

Richardson
Schmitt

Weidncr
Wright.

Ir.,
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1.

Helfrick

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative.
Ordered, That the clerk present the same to the Senate
for concurrence.

SENATE MESSAGE
AMENDED HOUSE BILL
RETURNED FOR CONCURRENCE
The Senate returned the following House hill with
amendments in which concurrence of the House is
requested:

HB 1, PN 3729
The SPEAKER. The hill will appear on the calendar.

SENATE MESSAGE
AMENDED HOUSE RESOLUTION
RETURNED FOR CONCURRENCE
The Senate returned the following House resolution with
amendments in which concurrence of the House is
requested:
The SPEAKER. The resolution will appear on the
calendar.

REMARKS ON VOTE
The SPEAKER. The Chair recognizes the gentleman
from Centre, Mr. Cunningham.
Mr. CUNNINGHAM. Mr. Speaker, I would like to be
recorded in the affirmative on HB 756.
The SPEAKER. The gentleman's remarks will be spread
upon the record.

FINAL PASSAGE POSTPONED
BILLS CONTINUED
Agreeable to order,
The bill having been called up from the postponed
calendar by Mr. RYAN, the House resumed consideration
on final passage of HB 2597, PN 3600, entitled:
An Act providing for the management of fees charged by
administrative agencies.

BILL TABLED
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I move that HB 2597 be laid
on the table.
On the question,
Will the House agree to the motion?
Motion was agreed to.

BILL ON THIRD CONSIDERATION
POSTPONED
Agreeable to order,
The hill having been called up from the postponed
calendar by Mr. RYAN, the House resumed third consideration of SB 1299, P N 1954, entitled:
An Act providing for the comprehensive management and
fixing of fees charged by administrative agencies and the judicial system.
On the question recurring,
Will the House agree to the bill on third consideration?
Mr. BERSON offered the following amendments:
Amend Sec. 402, page 19, line 26, by inserting a period
after "immediately"
Amend Sec. 402, page 19, lines 26 through 29, by striking
out ", EXCEPT THAT THE" in line 26 and all of lines 27
through 29
On the question,
Will the House agree to the amendments?
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Berson.
Mr. BERSON. Mr. Speaker, this amendment has to do
with the effective date provisions in the bill, and what it
does is that it makes the effective date of the urovisions
regarding the increase in fees for the Philadelphia municipal
court effective immediately. The rest of the bill was effective immediately, and the portion relating to the fees to be
charged by the municipal court had been delayed for 60
days, hut since the fiscal year in Philadelphia began on
Tuesday, we would like to make that effective immediately,
and that is the .
uuruose
of the amendment.
.
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, these are agreed-to amendments. I ask for a "yes" vote on them.
On the question recurring,
Will the House agree to the amendments?
The following roll call was recorded:
YEAS-169
Anderson
Armstrong
Arty
Austin

Foster, Ir., A.

Levin

Freind

Livengoad

Fryer
Gallagher

Lynch, E.
McCall

R.

Rocks
Rodgers
Ryan

Salvatore
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The SPEAKER. The Chair recognizes Mr. Cohen.
Mr. COHEN. Mr. Speaker, Mr. Vroon has made an
NAYS-3
interesting suggestion, and I will comply with Mr. Vroon's
suggestion. Mr. Speaker, amendment 77DiCarlo
Fischer
Zeller
Mr. VROON. Mr. Speaker?
NOT VOTING-22
The SPEAKER. Will the gentleman yield? Mr. Cohen
Gray
O'Brien, D. M. Shadding
Beloff
has been recognized.
Bennett
Hagarty
Oliver
SIIQ~
Mr. COHEN. On amendment 7712, which was distriDumas
Johnson, J. I. Pralt
Thomas
Cannon
Jones
Rappaport
White
buted, this amendment is equivalent to No. 39 on page 7. It
Gatski
Kanuck
Rhodes
Williams
is identical with that.
Giammarco
McKelvey
Mr. McCLATCHY. What is the number of your amendEXCUSED-9
ment now?
Burns
Maiale
Richardson
Wcidncr
Mr. COHEN. This is amendment 7718. The problem is
Caltagirone
Milanovich
Schmitt
Wright, Jr., 1.
that
the other amendments that have previously been distriHdfrick
buted were dependent on Mr. Ryan passing his amendThe question was determined in the affirmative, and the ments. when the majority failed to pass the R~~~ amendamendments were agreed to.
ment, we had to come up with a new amendment to deal
with that situation. Now Mr. Ryan's amendment dealt with
On the question recurring,
Will the House agree to the hill as amended on third fees. Everybody agreed that the question of fees was
germane to the House of Representatives in this hill. This is
consideration?
also a fee amendment. I would hope that the question of
Mr. COHEN offered the following amendment:
germaneness would not be brought because 1 think we have
Amend Bill, page 18, by inserting between lines 10 and 11
with it
lhe Ryan amendment and
Section 232. Department of State The Department of State is
authorized to charge fees for the examination and professional through voting on it.
licensing of nuclear power plant employees engaged in the
Although this amendment is equal, as 1 said, to No. 39
operation of any nuclear power plant within the Common- on page 7, one of two areas of differences between my
wealth.
amendment and the Ryan amendment to this bill was that
On the question,
the Department of State is authorized to charge fees for the
Will the House agree to the amendment?
examination and professional licensing of nuclear power
The SPEAKER. The Chair recognizes the gentleman plant employees engaged in the operation of any nuclear
power plant within the Commonwealth. This recommendafrom Philadelphia, Mr. Cohen.
MI. COHEN. MI. speaker, this is amendment 7718. you tion is identical to Democratic recommendation on the TMI
do not have this version on your desks, hut you have had - Three Mile Island - Investigating Committee. This recomthe same thing; you have had the exact same words in other mendation is similar, almost identical, with an act passed
versions, and, therefore, it is my feeling and the feeling of by 'he State of Oregon, which the NRC - Nuclear Regulathe Speaker that you are able to vote on this. In order to tory Commission - is fully accepting, and the NRC is
avoid any possible ambiguity or lack of clarity as to what it working on a regular basis with the safety inspectors from
is that we are voting on, I will
you what it is we are the State of Oregon. As a result of this, the citizens of
Oregon now have assurance that their views are being repreaddinn. It- -is- onlv
---- a couole sentences:
sented in the operation of Oregon nuclear power plants.
Amend hill, page 18, by inserting between
What this means is the citizens in Oregon have certain
lines 10 and 11 Section 232. Department of
rights that the citizens in Pennsylvania do not have. The
State.
citizens in Pennsylvania are dependent on both the Federal
The Department of State is authorized to
Government inspecting it, an inspection system which the
charge fees for the examination and professional
Kennedy Commission has said is inadequate, which the
licensing of nuclear power plant employeesNRC itself knows is inadequate and is launching an investigation of and is seeking to improve, and Pennsylvania is
POINT OF ORDER
also dependent on the operators and the people running the
The SPEAKER. The Chair recognizes the gentleman power plants for advice, and I think, Mr. Speaker, with
from Chester, Mr. Vroon. For what purpose does the that, those safeguards are not enough. We need more
adequate safeguards than we have now. We need action on
gentleman rise?
this
matter. This version of it, unlike prior versions of it,
Mr. VROON. A point of order, Mr. Speaker.
gives
the Governor and gives the administration an awful
The SPEAKER. The gentleman will state his point of
lot
of
leeway in terms of making regulations. 1 think that it
order.
is
better
to have that leeway and to see if they clearly have
Mr. VROON. Would it not be much simpler if Mr.
the
authority
than to have nobody have the authority. It
Cohen just gave us the number of the old amendment that
would
have
been
my preference to limit the authority to a
he had and refrain from reading?
Fee

Levin

Ritter

Speaker

Fisher

I

-

d

~

~

~

~~~

.
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greater degree had we been able to vote on a hill that was
different from this and a bill to which more would be
germane, but the whole question of fees is the only thing
that is germane to this bill. Examiniation, professional
licensing, is also germane to this hill; that is what it deals
with. It will be up to the administration to issue regulations
under this bill. This normal procedure for issuing regulations will apply. Anybody who is dissatisfied with these
regulations could object to it through the normal procedures. If we in the legislature object to these regulations, we
could rewrite the regulations ourselves through them all.
I very much urge support of this amendment. I think
passage of this amendment will send a strong message to
the citizens of Pennsylvania that we are interested in doing
something about the problems of nuclear power; that we
are interested in making sure that it is safe for all Pennsylvania citizens.

REQUEST FOR CAUCUS
The SPEAKER. The Chair has been requested by the
joint leadership of the House that we have a 15-minute
recess for caucus, both caucuses. The Chair has been
informed the Republicans do not need a caucus. The Democratic leadership would like a recess for an immediate
caucus.
The Chair recognizes the minority leader.
Mr. IRVIS. That is correct, Mr. Speaker. I am requesting
a 15-minute recess for a caucus with the Philadelphia
group. The rest of the Democrats will he called into caucus
at a later time.

RECESS
The SPEAKER. This House now stands in recess until
12:35. The Chair hears none.

AFTER RECESS
The time of recess having expired, the House was called
to order.

CONSIDERATION OF SB 1299 RESUMED
On the question recurring,
Will the House agree to the amendment?
AMENDMENT WITHDRAWN TEMPORARILY
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. I temporarily withdraw amendment No.
7718 and I now offer amendment No. 7717.
The SPEAKER. The gentleman will send his amendment
to the desk.
On the question recurring,
Will the House agree to the bill as amended on third
consideration?
Mr. COHEN offered the following amendment:

Amend Sec. 225, page 9, by inserting between lines 8 and 9
(12) Nuclear power plants: the actual amount of all reasonable
salary costs and other compensation paid to a nuclear engineer
safety inspector stationed in such plant, plus the actual amount
of expenses reasonably incurred in the performance of safety
inspection duties for such plant. Such fee shall be payable by
the utiity operating the nuclear power plant.
On the question,
Will the House agree to the amendment?
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. Mr. Speaker, A7717 has now been distributed, for which 1 am grateful. It says we are merely
adding to HB 1299 nuclear power; we are allowing fees to
he set for the inspection of nuclear power plants; we are
giving the Governor's office very substantial jurisdiction.
We say that "the actual amount of all reasonahle salary
costs and other com~ensationpaid to a nuclear engineer
safety inspector stationed in such plant, plus the actual
amount of expenses reasonably incurred in the performance
of safey inspection duties for such plant. Such fee shall be
payable by the utility operating the nuclear power plant."
What we are doing is we are setting off the safety inspection system which the Governor will have very, very
substantial control over. He will issue regulations. The
regulations will be published in normal manner, and everybody will have a chance to intervene in the regulatory
process as they normally do. If we in the legislature are not
satisfied with the normal regulatory process, we can simply
pass an amendment to this act or to another act, setting
forth in detail how this nuclear system ought to work.
It is important that we have some sort of system of regulating nuclear safety in Pennsylvania. The State of Oregon
has such a system. It is working well. The Nuclear Regulatory Commission is not challenging the legality or the
constitutionality of the Oregon system. Oregon has safety
inspectors in each plant. They work very well with the
NRC. The people of Oregon are happy; the NRC is happy;
the utilities are happy. If you believe that nuclear power is
basically safe-and some of us do and some of us do notthen there is no reason to oppose this amendment. All this
does is it gives additional assurance to the people of Pennsylvania that there will he somebody working for the
taxpayers of Pennsylvania making sure of their safety.
I do not believe there is any such thing as too many safeguards. I do not believe that we can act too wisely or too
prudently or too cautiously when we are dealing with a
subject in which there is potential for disaster, whether it is
one in a million or one in ten million or one in a hundred
million. It is nevertheless present and unchallenged. We
have seen with Three Mile Island that there are dangers. We
saw with the venting that was stopped after 4 minutes over
the last weekend that there were dangers. We have seen
with nuclear missiles and our warning systems, in which our
warning system showed that the Russians were attacking us
several times in the last year when in fact there was no such
attack. We have seen that dangers are possible. This is an
amendment which merely recognizes the dangers and seeks
safeganrds for those dangers.
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I would say to the members on the other side of the aisle
that this version of this amendment places tremendous
amounts of power in the Governor, and that for you to
vote "no" against this amendment, you are saying that you
do not trust the Governor to exercise this power in a
reasonable manner. I think on this issue we can count on
the Governor to act in a reasonable manner, and if we
cannot, if he betrays the trust that we would be giving him,
then I think we can take safeguards. It is very important
that the average citizen in Pennsylvania has somebody at
the power plants representing the interest of that citizen,
somebody who is reporting to the taxpayers and not
reporting to the utilities or the Federal Government.
I would very much urge support of this amendment. It is
germane. We have agreed that it was germane by voting for
the Ryan amendment. I think this is a way to do it with no
cost to the taxpayers. The full cost will be borne by the utilities. I think it is fair and equitable that they bear the costs.
The utilities bear the costs of operating the PUC. The utilities bear the costs of the consumer advocate, and the utilities ought to bear the costs of the safety inspectors. This
will be a very, very small part of the total cost of operating
a nuclear power plant. It will have a marginal effect of
pennies per year on the rates of each ratepayer, and I think
the ratepayers will feel a lot better as a result of having this
additional safety.
Already, because of the venting controversy, an indeterminate number of citizens of the Harrisburg area have left
this area over the venting period in order to gain what they
feel is an added measure of safety. I think that if we pass
this amendment that we have a state official there at the
Governor's ordering, checking out safety, everybody in
Pennsylvania near a nuclear power plant-which as time
goes on will be an increasingly high percentage of all Pennsylvanians-will be able to sleep a lot better at night and
will be able to feel a lot more safe and a lot more secure.
For these reasons, I very strongly urge support of Amendment 7717. Thank you.
The SPEAKER. The Chair recognizes the gentleman
from Lancaster, Mr. Brandt.
Mr. BRANDT. I could agree with this amendment if
there would not already be, in one term we would say,
massive amount of inspections and certification and a
continual surveillance on the operation of nuclear energy
now in Pennsylvania. The Nuclear Regulatory Commission
has, since Three Mile Island, been attempting to put a
nuclear resident at every site we have for nuclear energy
now in Pennsylvania. I really question if we are treading on
the right grounds, if we have the power to do tbis.
Some other remarks were made about the cost of this not
costing anything. It has certainly cost all those ratepayers
an exuberant amount of money to pay for this bill. We
have no idea how many nuclear engineers it may take for a
job like this. In talking with the Department of Environmental Resources, they are attempting now to hire some
nuclear engineers, and they are not available. And as far as
sleeping at night, I would like to relate to the maker of the
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motion of this amendment that probably anyone in the hall
of this House-I live within a stone's throw of Three Mile
Island-and 1 sleep much better at night knowing that the
NRC Nuclear Regulatory Commission - is in command
there. Thank you, Mr. Speaker, and I ask for a negative
vote on the amendment.
The SPEAKER. The Chair recognizes the gentleman
from Berks, Mr. Brown.
Mr. BROWN. Would the gentleman, Mr. Cohen, stand
for a brief interrogation?
The SPEAKER. The gentleman indicates that he will.
Mr. Brown may proceed.
Mr. BROWN. Mr. Speaker, could you tell this House
some of the professions that the state currently licenses and
inspects?
The SPEAKER. The Chair would caution the gentleman,
Mr. Brown, to please confine his interrogation to the
Cohen amendments. The gentleman may proceed.
Mr. COHEN. Mr. Speaker, I think the question Mr.
Brown is asking is aimed mainly at A7718, but I will
answer the question so that it is relevant to Amendment
7717.
The state and local governments have an active program
to inspect restaurants. When yon go out to a restaurant,
you can be sure that there is some system of state or local
government inspection to make sure the food in the restaurant is safe. We have this system despite the fact that the
food, when it is purchased, has to go through a Federal
food inspection program. We have this because we believe
that additional state and localThe SPEAKER. Will the interrogator and the interrogatee please confine their conversation to the amendment
before us? The gentleman may proceed.
Mr. BROWN. If I could put the question this way, Mr.
Speaker, could you tell us what professions your amendment does not amend?
The SPEAKER. It is not, in the opinion of the Chair, a
proper question. The question before the House is what is
in the amendment.
Mr. BROWN. Mr. Speaker, could I then make a statement on the amendment?
The SPEAKER. The gentleman is in order and may
proceed.
Mr. COHEN. Mr. Speaker, I believe the gentleman is
asking for precedence in similarities.
The SPEAKER. The gentleman from Berks, Mr. Brown,
is recognized to speak on the amendment. The gentleman
may proceed.
Mr. BROWN. I get the point that Mr. Cohen is making
and that the Speaker is making. We all realize in this House
that we now inspect and license in this state, hairdressers,
restaurants, barbers. And as the Representative who has the
corporate headquarters for Metropolitan Edison in his
district, I ask that you consider this amendment favorably.
Not only are the people in my district and many of your
districts being affected by higher rates due to the accident
at TMI - Three Mile Island - but I think that when you
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mention safety first, this amendment will go a long way, as
the legislation in Oregon has done, to protect the people,
not only of my district but of all districts where nuclear
plants are currently under construction or in operation. 1
ask for favorable consideration, Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. McClatchy.
Mr. McCLATCHY. Mr. Speaker, I ask for a "no" vote
on this amendment. It is rather vague. It does not tell who
authorizes these safety inspector engineers, who appoints
them, what standards are needed for licensing, and so forth
and so on.
The SPEAKER. The Chair recognizes the gentleman
from York, Mr. Geesey.
Mr. GEESEY. Mr. Speaker, I also join in opposing the
amendment, but for a different reason really, because it
says that the costs of this amendment will be borne by the
utility operating the nuclear power plant. Might I suggest to
all members of this House that under present conditions
those costs are passed directly on to the ratepayer. The
ratepayer of this particular system is already overburdened
with excessive passed-through power costs, excessive to the
extent that those utilities providing the excess power or the
power being purchased by GPU - General Public Utility have reduced their costs in their home-operating territory
because of the profits reaped on power sold to GPU. Now
we are asking the ratepayer in the GPU territory, under this
amendment, to pay an additional cost when in fact the
benefactors of this amendment would be all of the citizens
of the Commonwealth, and, Mr. Speaker, 1 think that is
eminently unfair and I oppose the amendment.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, I rise to oppose the amendment for the following reasons. All I see in this amendment
is the playing along with what the Fourth Estate did during
the TMI operation, nothing hut scare tactics, and, again, it
is a good political move to win votes before a scared public
who have been brainwashed. And, therefore, I feel that
every member of this House should not continue to play
into the hands of scare tactics. I agree with Mr. Brandt,
with what he said, and here is a man who lives right in the
area. The job is being done by NRC, FEMA and PEMA.
The very need for the power companies, themselves, to
have their operators going through similator testing operations and training as well as safety because of the attitude
of the press and the public, also to protect their own investment, and all this is it is going to be another committee
investigating another committee. I think it is absolutely
silly. It is, in other words, a foot in the door to set up
another committee that will be so many people, and they
say as Mr. Geesey stated-and I agree with him-the public
is going to pay for it.
Now, let me tell you what, with all respect to the power
companies, there is a move afoot in regard to being able to
have a means to get a rate increase. One of the areas-and
we had it happen to my own area-is they have a treme-
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ndous drive on to check pilferage. Years ago they did not
bother too much. Today they d o for the simple reason that
that means they can come down and say with the loss we
have, we deserve a rate increase. That is one of the door
openers. Now you are going to aid and abet them. They say
that we have to pay for more investigations and more of
this and that, which we are already doing. We want to add
that now because we want a rate increase.
So, therefore, all you are doing-you think you are
helping your people-you are giving your consumers the
works. So, actually, for a political move to get votes, which
to me is a phony move, you are aiding and abetting the
power companies to raise the rates. And that is all you are
doing. And I agree with Mr. Brandt, we have enough
investigations going on after the phony operations that the
press gave on Three Mile Island. Also they have got characters standing out there all the time and the least little noise
somebody makes about a leak, which is absolutely
disgraceful, in regard to the publicity that has been coming
out on it, because you have got some of their members who
do not know what time of day it is when it comes to
reporting these various operations, and therefore they have
got the public scared to death.
1 think it is about time we wrap this thing up. Let us quit
playing politics. Let us get this progress and this country on
the move, and we are not going back to windmills and solar
energy. That is okay if you want it, but we had better have
nuclear energy or we are going to go down the tube.
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. Mr. Speaker, Mr. McClatchy raised a
point that we do not have any qualifications for who the
inspectors are. I would suggest that the amendment 7718,
which will be introduced immediately after this bill, will
deal with this problem and set up qualifications. Mr. Zeller
says that this is an antinuclear amendment and that we
cannot solely rely on solar and wind energy. This is not an
amendment for solar energy. This is not an amendment for
wind energy. This is not an antinuclear amendment. This is
a nuclear safety amendment of a quality that the Nuclear
Regulatory Commission fully feels is justified, that the
NRC is dealing with in Oregon every day, and this is an
amendment that will help create nuclear safety.
It would seem to me that anybody who really believes
that nuclear power is safe ought to want to vote for this
amendment so they can have additional evidence to assure
everybody that nuclear power is safe. Only if you believe
that nuclear power is unsafe, but you somehow favor it
although it is unsafe, would it make sense to vote against
this amendment. I urge support of this amendment.
The SPEAKER. The Chair recognizes the gentleman
from Berks, Mr. Brown.
Mr. BROWN. I heard the problems of cost brought up
today. After Three Mile Island the first thing that Metropolitian Edison did was hire the most expensive public relations firm in America to improve their image, costing
hundreds of thousands of dollars annually. If they are
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worried about cost, we cannot be worried about the cost of
an inspector. I heard the argument said that if you are for
safety and nuclear power plants, then that means you are
antinuclear. Does that mean that if we are for meat inspection, we are anti-meat? And if we want our barbers
licensed, we are anti-getting a haircut? Of course not. So
what I am saying today is this: If you are worried about
nuclear safety, if you think the state should have a say in
this problem, then support the Cohen amendment. Thank
you.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, I would like to comment.
The last speaker, when he made the statement about what
the power companies spent in regard to sending in public
relations people, why does he not tell the members here
why they had to do it - because the Fourth Estate had
everybody scared to death. That is why they had to send
people in here, to erase what the press had done.
On the question recurring,
Will the House agree to the amendment?
The following roll call was recorded:
YEAS-77
Austin
Barber
Berson
Borski
Brown
Cappabianca
Chess
Clark, B. D.
Cochran
Cohen
Cole
Cowell
DeMcdio
DeWeese
DiCarlo
Dawida
Dombrowski
Donatucci, R.
Duffy
Earley

Fee
Fryer
Gallagher
Gallen
Gamble
Gatski
George. C.
George. M. H.
Giammarco
Gladeck
Goebel
Grabowski
Greenfield
Harper
Hoeffel
Hutchinson, A.
Irvis
Knight
Kolter

Kowalyshyn
Kukovich
Lashinger
Laughlin
Lescovitz
Letterman
Lewis
Livengood
McCall
Manderino
Manmiller
Michlovic
Mullen
Murphy
Novak
O'Donnell
Oliver
Petrarca
Piccola

Pievsky
Pistella
Pucciarelli
Pyla
Reed
Ritter
Rodgers
Schweder
Seventy
Steighner
Stewart
Stuban
Sweet
Taylor, E. Z.
Trello
Wachob
Wright, D. R.
Yahner
Zwikl

NAYS-99
Aldm
Anderson
Armstrong
Arty

Bclardi
BitUe
Bowxr
Brand1
Burd
Cesw
Cimini
Civera
Clark, M. R.
Cornell
Coslett
Cunningham
DeVmr
Davics
Dim
Dininni
~orr
Durham
Fixher

Freind
Gannon
Gcescy
Oeist
Goodman
Grieto
Gruppo
Hagarty
Halverson
Hasay
Hayes, Jr., S.
Honaman
Hutchinson, W.
ltkin
Johnson, E. G.
Kanuck
Klingaman
Knepper
Lchr
Levi
Levin
Lynch. E. R.
McClatchy

McVerry
Maekowski
Madigan
Micouie
Miller
Moehlmann
Mowery
Mrkonic
Nahill
Noye
O'Bricn, B. F.
Perzel
Peterson
Phillips
Pitts
Polite
Pott
Punt
Rasco
Rieger
Rocks
Ryan
Salvatore

Shupnik
Sicminski
Sirianni
Smith. E. H.
Smith, L. E.
Spencer
SpiIz
Stairs
Swift
Taddonio
Tclek
Thomas
Vroon
War go
Wass
Wenger
Wilson
Wilt
Yohn
Zeller
Zitterman
Zord

Fisher

Ez:i:;E::,
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Mclntyre
McMonagle

Scheaff~r
Serafini

SelIzer,
Speaker

NOT VOTING-16
&Ioff
Bennett
Gray

Johnson. 1. J. Pratt
Joncr
Rappaport
McKdvey
Rhodes
O'Brien, D. M. Shadding

Sweet
Taylor. F.
White
Williams

EXCUSED-9
Burns
Caltagirone
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright. Ir.. I.

The question was determined in the negative, and the
amendment was not agreed to,
On the question recurring,
the
agree
the bill as amended on third

Mr. COHEN

the

amendment:

Amend Bill, page 18, by inserting between lines 10 and 11
Section 232. Department of State The Department of State is
authorized to charge fees for the examination and professional
licensing of nuclear power plant employees engaged in the
operation of any nuclear power plant within the Commonwealth.
On the question,
Will the House agree to the amendment?
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. Mr. Speaker, this amendment could be
called the Thornburgh amendment because this concept that
this amendment seeks to embody has been advocated by
Governor Thornburgh all over the United States. He has
called Congress that what the state ought to do is to regulate the qualifications of the people who work in nuclear
power plants. He has told the National Governor's Association that the state ought to regulate the qualifications of the
people who work in nuclear power plants. He has told the
press that the state ought to regulate the people who work
in nuclear power plants. I would hope that he is managing,
in the course of his year and a half as Governor, to tell
some members of the Republican caucus that the state
ought to regulate the qualifications of people who work in
nuclear power plants.
The reason it makes a lot of sense for the state to regulate the qualifications of the people who work in the
nuclear power plants is that licensing qualifications of
barbers, beauticians, hairdressers, car salesmen, real estate
salesmen, and so on, is traditionally a state function under
the constitution. It is one of the powers reserved to the
state government. Article X of the U.S. Constitution says
the powers not specifically granted to the Federal Government are reserved to the states. Licensing of state occupations is one of those occupations that is guaranteed by the
Constitution to be a function of the state government.
All this amendment says is that the Department of State
is authorized to charge fees for the examination of professional licensing of nuclear power plant employes engaged in
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the operation of any nuclear power plant within the
Commonwealth.
Now the Federal Government licenses some of the people
who work in nuclear power plants. They license a little less
than half of the people who work in nuclear power plants.
Their licensing system is a very ineffective system, and they
are working to strengthen it although it is unclear what they
will do, and I think it is clear that there is a state interest in
having a licensing system, a state licensing system that I
think ought to be stronger than the Federal licensing
system.
If you want to be a lawyer in Pennsylvania, you cannot
merely read law books and study from the law books and
take the bar examination. You cannot merely read law
books and work in a lawyer's office. You have to go
through a law school. The same is true if you want to be a
nurse, if you want to be a doctor, if you want to be in any
occupation. Increasingly you have to take some sort of full
course of study that is given by an institution or agency,
usually an educational institution that is not paying your
salary.
Under the Federal licensing system, the sole source of
education is your employer. If you want to work for the
Metropolitian Edison Company, they are solely responsible
for teaching you. If you want to work at the Limrick plant
outside of Philadelphia, in Montgomery County,
Philadelphia Electric, under NRC regulations, is solely
responsible for teaching you. The sole test that you have to
meet, aside from a general test issued by the NRC-which
you do not have to pass the whole thing; you may merely
pass the majority of the test to qualify by the NRC. The
sole test that you have to meet-is the test by your
employer. Obviously your employer is not going to have
vigorous standards at all times. It may not be in the
employer's interest. The employer may feel that the educational process costs too much money. The employer may
want to economize. Therefore, it is important that we have
the state system setting statewide standards. This gives the
Department of State the power.
The Department of State has this power and exercises this
power for numerous occupations. There are a total of 23
occupations, including such occupations as auctioneers, for
instance; there are car salesmen. I d o not think the state has
abused this power over the years, nor do I think the state
will abuse this power for nuclear power people. I would
think that what this would do is create an additional guarantee that the people operating nuclear power plants will
know what they are doing and will be able to act in a
vigorous and responsible manner whenever the slightest
indication exists that something in a nuclear power plant
may be wrong. To rely merely on NRC insoectors. coming
in and out at;be direction of-the NRC, woild be serious
mistake for the citizens of Pennsylvania. I, therefore, urge
very strongly that we allow the state to treat the operation
of nuclear power plants as a duty that is of significant
importance that it equals the licensing of auctioneers,
barbers, beauticians, chiropractors, and so on. Thank you.

The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. McClatchy.
Mr. McCLATCHY. Mr. Speaker, I hesitate to say
anything except, vote "no" on the amendment. We have a
long day before us, and the harangue that we have just
gone through, I suggest, is unnecessary. I would appreciate
that the members try to be as brief as possible.
My only response to this amendment is that the state
does not have the authority to license these employes. It is a
Federal matter. 1 could raise the question of constitutionality. I do not want to do that. Let us just simply vote the
amendment down and get on with the business. Thank you,
Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, I will try to keep it short.
I do not know whether the proposer of the amendment is
aware of the operations of a nuclear plant. 1 do not know
if he is aware of the operations of NRC or the operations
of FEMA - Federal Emergency Management Agency - that
in all types of accidents or any emergency can take over the
entire nation, in case he does not know it. FEMA in Pennsylvania represents that group. They are an agency as
KEMA is in Kentucky and JEMA is in Jersey. They are all
alike.
Are you going to license coal operators? There was a
time, in all respect to coal, it was considered a hazard. Are
you going to license all chemical plant operators? Because I
can tell you an awful lot of chemicals and some that came
out of Pennsylvania that were dropped in Vietnam and
some of the things to clear the forests and were brought
back here under Agent Orange, are you going to license all
of them?
Power companies go through the operator and security
training programs at their cost now, and if you were to go
to one of these plants and get involved with them, such as I
have for years, you will understand what is going on.
Supposedly the worst accident that has ever happened,
supposedly, the containment building did exactly what it
was designed to do, it contained it. All we are doing now is
pushing on the scare tactics of the Fourth Estate on something that did not happen, and you getting everybody all
excited and trying to get a program going that is going to
be very costly to the consumer. So as far as 1 am
concerned, 1 agree with Mr. McClatchy - let us vote it and
get on with more important business.

FILMING PERMISSION GRANTED
The SPEAKER. The Chair would ask the attention of the
members of the House. The Chair has granted permission
to the Pennsylvania Cable Television Network to film silent
film here. This film will be used in the opening and closing
of local cable television stations which will broadcast and
show messages of the various members of this House.
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POINT OF ORDER

The SPEAKER. The Chair recognizes the gentleman
from ~hiladelphia,Mr. Rappaport. For what Purpose does
the gentleman rise?
Mr. RAPPAPORT. I rise to a point of order.
The SPEAKER. The gentleman will state it.
Mr. RAPPAPORT. Mr. Speaker, I personally object to
these television lights. They are extremely disconcerting.
The state of the art is that it is possible to take television
~ictureswithout the lights. I would request the Speaker, in
the future, not to give permission for any artificial lighting
in this chamber.
The SPEAKER. The Chair agrees with the gentleman,
Mr. Rappaport, and in the future, the Chair will so note
that before permission is granted, that because of the state
of the art, they will be expected to come in here with
cameras and equipment by which YOU can take pictures
without the artificial lighting.

CONSIDERATION OF SB l299 CONTINUED
The SPEAKER. The Chair recognizes the gentleman
from Westmoreland. Mr. Kukovich.
Mr. KUKOVICH. First of all, in response to the previous
speaker, I have been given information that coal operations
are licensed and inspected. OSHA - Occupational Safety
and Health Administration - does inspection and the state
office of Deep Mine Safety does also. But more to the
point on this amendment, many of those who defend the
nuclear power industry say that the system is adequate, that
there are enough safeguards and they point to the problem
of human error. I think that all Mr. Cohen is doing with
his amendment is trying to address the problem of human
error.
A few months ago there was a TV show, "60 Minutes,"
which dealt with a nuclear power plant in another state.
They showed that the employment agency was phonying-up
credentials, giving false background information on
employes who they were then recommending to the utility
company to hire at that nuclear power plant. It was very
clearly shown that people were working in sensitive positions who did not fully understand their job and who
created a potential hazard. I think an amendment such as
this can prevent that problem from occurring in Pennsylvania.
Mr. Speaker, my father has been employed at a nuclear
power plant for about 20 years, I think he would feel very
safe with an amendment like this. I think he feels and I
think many of the people that work at nuclear power plants
in this Commonwealth would certainly not be offended and
could easily meet the criteria necessary for licensing.
In this state we seem to license almost everybody, and in
an area that is becomming more and more sensitive, I think
this is an eminently
amendment and I would
urge a vote in the affirmative.
The SPEAKER. The Chair recognizes the gentleman
from Berks, Mr. Brown.
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Mr. BROWN. I just would like to say this about the
amendment: Last year, this year, the past few months, I
heard no complaints about haranguing. Someone speaks
about the safety of their constituents and the over-$100million rate increase that the customers of Metropolitian
Edison are going to be burdened with, and that is called
haranguing. Let me say that Mr. Cohen or myself had
nothing to do with the setting up of the schedule for the
past session. we could define haranguing, M ~ ~. ~ ~ l
0, the amendment, I would like to say, please put our
people's safety first. If there was a concern for cost, let the
companies who have a pR firm in GPU - General Public
Utilities - and PR bureau in Met-Ed and then hire the most
expensive PR firm in America, let them cut some of those
costs and put that effort into safety. Thank you.
The SPEAKER. The Chair recognizes the gentleman
from ~ ~ h i M~ ~hzeller,
,,
MI. ZELLER. MI. Speaker, a point brought about by
Mr. Kakovich in regard to the overall inspection for coal
industry and other industries, he is referring to the Occupational Safety and Health Act - OSHA. In case some
members do not know, and I am sure they do because there
has been so much about OSHA, that is a national inspection operation just like NRC - Nuclear Regulatory Commission - FEMA - Federal Emergency Management Agency,
and PEMA - Pennsylvania Emergency Management
Agency. You have every Tom, Dick and Harry and his
brother now, and now he wants to get another one in on
the state. I cannot believe it. We are going to have big
brother watching big brother, watching big brother,
watching big brother. There is no end to it because it is
strictly a political move. This is an election year; it is going
to sound good to the voters back home; let us vote it down.
The SPEAKER. The Chair recognizes the gentleman
from Greene, Mr. DeWeese.
Mr. DeWEESE. I would like to interrogate the
gentleman, Mr. McClatchy.
The SPEAKER. On the amendment?
Mr. DeWEESE. On the amendment.
The SPEAKER. Does the gentleman wish to debate the
bill? The gentleman, Mr. McClatchy, indicates that he will
now stand for interrogation. The gentleman may proceed.
Mr. DeWEESE. Mr. Speaker, are you aware of the Bill
of Rights, Article XThe SPEAKER. Will the gentleman yield? The question
before the House is the amendment of Mr. Cohen. The
gentleman will please confine his interrogation to the
amendment. The gentleman may proceed.
Mr. DeWEESE. The gentleman, Mr. Cohen, made an
assertion regarding the amendment. The assertion was
combatted by Mr. McClatchy. I am submitting that his
combat was wrong, off target, and I am submitting that
Article X of the Bill of Rights substantiates Mr. Cohen's
position and therefore fortifies my further statement.
I would like Mr. McClatchy to take note of Article X of
the
of Rights and
Speaker'

~
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The SPEAKER. The question before the House is the
Cohen amendment.
The Chair recognizes the gentleman from Montgomery,
Mr. McClatchy.
Mr. McCLATCHY. Mr. Speaker, I duly note the statement and from whom it came. Thank you.
The SPEAKER. The gentleman, Mr. DeWeese, may
proceed.
Mr. DeWEESE. One sentence-and
1 consider Mr.
McClatchy's remarks an ad hominem attack, by the way.
Article X of the Bill of Rights is one sentence.
The SPEAKER. The gentleman will please confine his
remarks to the amendment before the House.
Mr. DeWEESE. 1 would submit that Mr. McClatchy
should do the same, sir.
The SPEAKER. Every member will be treated the same.
Mr. DeWEESE. Article X saysThe SPEAKER. The gentleman is out of order. If the
gentleman wishes to debate the amendment, the Chair will
recognize him.
Mr. DeWEESE. I feel it is constitutional, I feel it is
proper and 1 feel that to substantiate that remark on my
part, I should be allowed to read one sentence from our
sacred Constitution.
The SPEAKER. At the proper time the Chair will recognize the gentleman to read the entire Constitution.
The gentleman may proceed on the amendment.
Mr. DeWEESE. Mr. Speaker, you indicated that we have
a long day ahead of us. We also beard those same remarks
during the budget battle. I would submit to you that we
need to take time on this very important issue because we
have not taken time before.
Mr. Knkovich referred to the office of Deep Mine Safety
within our state government. He alluded to the fact that
they work in cooperation with the Federal Bureau of Mines.
I think that what we are asking for today is nothing
different than a simultaneous approach, a constant observation by two entities in a very important matter regarding a
technical aspect of government. There is no doubt in
anyone's mind that there is danger in technology: confusion
and difficulty in mining coal. There is no doubt in anyone's
mind those same situations prevail in the nuclear power
industry.
We are only asking-the gentleman from Berks, Mr.
Brown; the gentleman from Philadelphia, Mr. Cohen; and
the gentleman from Westmoreland, Mr. Kukovich-we are
only asking for extra oversight, extra supervision. We did
not have it for years and years and years and we had Three
Mile Island, and then we had an investigation and that
investigation has not proven pregnant with any help for this
Commonwealth. We have not made very many steps
forward; we have not made very many advances. And the
Cohen amendment is a sterling example of why and how
and where and what we, the Democratic Party, feel we can
do to respond to Three Mile Island in some small way.
I might also add, Mr. Speaker, that the difficulties we are
confronting on the other side of the aisle have been

apparent from the beginning. I think remarks made before,
illuminated by my colleagues and fought hard by colleagues
on the other side of the aisle, are going to continue to
stultify any progress we have toward nuclear safety in the
State of Pennsylvania. The Cohen amendment only asks
that men and women who work in the nuclear power field
in Pennsylvania he licensed. I do not think that is asking
too much. I ask for the adoption of the Cohen amendment.
Thank you, very much.
The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Itkin.
Mr. ITKIN. Mr. Speaker. with all due respect to the
maker of this amendment, it is obvious to me as a trained
and experienced nuclear professional that this amendment
is, in fact, not necessary, and, in fact, duplicates the
existing responsibilities engaged in by the Nuclear Regulatory Commission of the United States.
Whether you believe or not, the Atomic Energy Act of
1954, which provided for commercial power in the United
States and gave to the Federal Government certain rights
and responsibilities, has been affirmed by the Supreme
Court as being constitutional. This type of amendment only
leads to duplication of effort. It would provide for the
same operators and would only incur an additional cost and
an additional inconvenience to those persons involved. 1 do
not believe the state has the sophistication in this area to
get involved in it. If there was any deficiency in the Federal
administration of this particular program, it should be
corrected by the Congress and the executive establishment
of the United States Government. Mr. Speaker, I would
urge a negative vote on this amendment.
On the question recurring,
Will the House agree to the amendment?
The following roll call was recorded:
Barber
Bclardi
Berron
Borski
Brown
Chess
Clark, B. D.
Cochran
Cohen
Cole
Cowell
DeMedio
DcWecse
Dawida
Donatucci, R.
Fee
Fryer
Gallagher

Gatski
Geesey
George, C.
George, M. H.
Goebel
Grabowski
Greenfield
Harper
Hoeffel
Hutchinson, A.
lwis
Knight
Kolter
Kowalyshyn
Kukovich
Lashinger
Laughlin
Lescoviu

Letterman
Livengood
McCall
Manderino
Manmiller
Michlovic
Mullen
Murphy
Novak
O'Donnell
Oliver
Pctrarca
Piecola
Picvsky
Pistdla
Pratt
Pucciarelli
R d

Rhodes
Ritter
Rodgers
Schwcder
Serafini
Seventy
Spitz
Steighner
Stewart
Stuban
Sweet
Taylor, F.
Trello
Wachob
wargo
Wright, D. R.
Zwikl

NAYS-105
Alden
Anderson
Armstrong
Arty
Austin
Bittlc
Bowser
Brand1
Burd

Foster. W.

Foster, Ir.
Freind
Gallen
Gamble
Cannon
Geist
Gladsk
Goodman

Mclntyre
MeMonaglc
McVerry
Mackowski
Madigan
Micouie
Miller
Mochlmann
Mowery

Schcaffer
Shupnik
Sieminski
Sirianni
Smith, E. H.
Smith. L. E.
Spencer
Stairs
Swift
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Ccssar
Cimini
Civcra
Clark. M. R.
Cornell
Coslett
Cunningham
DeVerter
DiCario
Davies
Dietl
Dombrowski
Dorr
Duffy
Durham
Earley
Fischer
Fisher

Grieco
Gruppo
Hagarty
Halverson
Hasay
Hayes, Jr., S.
Honaman
Hutchinson, W.
ltkin
Johnson, E. G.
Kanuck
Klingaman
Lehr
Levi
Levin
Lewis
Lynch, E. R.
McClatchy

Mrkonic
Nahill
Noye
O'Brien, B. F.
O'B~irn, D. M.
Perzel
Peterson
Phillips
Pitts
Polite
Pott
Punt
Pyles
Rasco
Rieger
Rocks
Ryan
Salvatore

Dorr
Earley
Fisher
Foster, 11..A.

Taddonio
Taylor. E. Z.
Telek
Thomas
Vroon
Wass
Wenger
Wilson
Wilt
Yahner
Yohn
Zeiler
Zitterman
Zord

Dumas
Giammarco
Gray
Johnson, J. I.

Jones
Knepper
McKelvey
Rappaport

Seltzer,
Speaker

Shadding
Sheet
White
Williams

EXCUSED-9
Burns
Caltagironc
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright, Jr., 1.

The question was determined in the negative, and the
amendment was not agreed to.

REMARKS ON VOTE

On the question recurring,
Will the House agree to the bill as amended on third
consideration?
Bill as amended was agreed to.

DCVWI~I

Davicr
Dim
Dininni

Kowalyshyn
Kukovich
Laahinger
Laughlin
Lescovitz
Letterman
Levin
Lewis
Livengood
Lynch, E. R.
McCall
McMonagie
Manderino
Michlovic
Mrkonic
Mullen
Murphy
Novak
O'Brien. B. F.
O'Donnell
Oliver
Petrarca
Phillips
Pievsky
Pistella
Pucciarelli
Rappaport
Rasco

Reed
Rhodes
Rieger
Rittn
Rodgers
Schweder
Serafini
Seventy
Shupnik
Sirianni
Smith. E. H.
Spitr
Stairs
Steighner
Stewart
Stuban
Sweet
Taylor, E. Z.
Taylor. F.
~rello
Wachob
Wargo
Wright. D. R.
Yahner
Zeller
Zitterman
Zwikl

Beloff
Bennett
Dumas
Gray

Johnson, J. 1.
Joncs
Mclntyre
McKelvey

Pitts
Pratt
Shadding

Street
White
Williams

Burns
Caltagirone
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright, Jr., J

The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I am going to suggest that we
break now for lunch and we return to the floor at 2:15Pardon me, Mr. Speaker, let me meet with the minority
leader for a moment.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
~ g r e e a b l eto the provisions i f the constitution, the yeas
and nays will now be taken.
Gallen
Miller
Sieminski
Cannon
Moehlmann
Smith. L. 8
Mowery
Spencer
Geist
Nahill
Swift
Gruppo
Noye
Taddonio
Hagarty
Hayes, Jr.. S. O'Brien, D. M. Telek
Perzcl
Thomas
Honaman
Vroon
Johnson, E. G. Peterson
Piccola
Wass
Kneotxr
~eh;'
Polite
Wenner
Levi
~ott
~i~son
Wilt
McClatchy
Punt
Yohn
McVerry
Pyles
Rocks
Zord
Mackowski

Foster, W. W.
Freind
Fryer
Gallagher
Gamble
Gatski
Geesey
George. C.
George. M. H.
Giammarco
Gladeck
Goebel
Goodman
Grabowski
Greenfield
Grieco
Halverson
Harper
Hasay
Hoeffel
Hutchinsan, A.
Hutchinson, W.
lrvis
ltkin
Kanuck
Klingaman
Knight
Kolter

Less than the majority required by the Constitution
having voted in the affirmative, the question was determined in the negative and the bill falls.

CONSIDERATION OF SB 1299 CONTINUED

Anderson
Armstrong
ARY
Bittlc
Brandt
Cessar
Civera
Clark, M. R.
Cornell
Cunnin~hm

Seltzer,
Speaker

NOT VOTING-14

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Rappaport.
Mr. RAPPAPORT. Mr. Speaker, could I be recorded in
the affirmative on the Cohen amendment 7718 to SB 1299,
please?
The SPEAKER. The gentleman's remarks will be spread
upon the record.

YEAS-67

Ryan
Salvatore
Scheaffer

NAYS-111
Alden
Austin
Barber
Belardi
Bcrson
Borski
Bowser
Brown
Burd
Cappabianca
Chess
Cimini
Clark, B. D.
Cochran
Cohen
Cole
Coslett
Coweil
DeMedio
DcWeese
DiCarlo
Dawida
Dombrowski
Donatucci, R.
Duffy
Durham
Fee
Fischer

NOT VOTING-16
Beloff
Bennett
Cappabianca
Dininni

Madigan
Manmiller
Micozzie

RESOLUTION REPORTED
FROM COMMITTEE

I

SR 236 (Concurrent)
By Rep. RYAN
Designating July 18, 1980 as "National POW/MIA Recognition Day".
RULES.

I

HOUSE SCHEDULE
The SPEAKER. The Chair recognizes the majority
leader.

LEGISLATIVE JOURNAL-HOUSE

1980

Mr. RYAN. Mr. Speaker, I am going to suggest we
recess now until 2:15 for lunch; that we return to the floor
at 2:15; that the hazardous waste bill will be taken up
immediately upon our return. There will be time for an
additional caucus prior to the running of the UC Unemployment Compensation - bill. Thank you, Mr.
Speaker.

RECESS
The SPEAKER. Without objection, this House now
stands in recess until 2:15.

AFTER RECESS
The hour of recess having expired, the House was called
to order.

MOTION INSISTING UPON NONCONCURRENCE
AND APPOINTMENT OF A CONFERENCE
COMMITTEE

1

I
I
I

BILLS SIGNED BY SPEAKER
The Chair gave notice that it was about to sign the
following hills,which were then signed:
An Act amending the act of June 3, 1937 (P. L. 1333, NO.
320), entitled "Pennsylvania Election Code," amending a definition and providing for election expenses, earnings on investments, withdrawal of candidates, filing of reports and affidavits and for certain audits.
An Act amending the act of June 3, 1937 (P. L. 1333, No.
320). entitled "Pennsylvania Election Code," providing for
appointment of poll watchers by candidates for elections,
further providing for affidavits of candidates, placing limitations on the eligibility of candidates, changing the time limitation for circulation and filing of nomination papers, further
providing for absentee ballots and for the content9 of certain
reports.
An Act making an appropriation to the Erie Center for the
Blind.
An Act making an appropriation to the Cambria County
Association for the Blind and the Handicapped.

SENATE MESSAGE
SENATE INSISTS ON CONCURRENCE
AND APPOINTED CONFERENCE COMMITTEE
The Senate informed that it insists on concurrence in
Senate amendments to HB 1527, PN 3470, and has
appointed Messrs. KELLEY, LEWIS and O'CONNELL a
Committee of Conference to confer with a similar
committee of the House of Representatives (if the House of
Representatives shall appoint such committee) on the
subject of the differences existing between the two houses in
relation to said hill.
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Mr. RYAN moved that the House insist upon nonconcurrence in Senate amendments to HB 1527, PN 3470, and
that a committee of conference be appointed.
On the question,
Will the House agree to the motion?
Motion was agreed to.
APPOINTMENT OF
COMMITTEE OF CONFERENCE
The SPEAKER. The Chair appoints as a committee of
conference on the part of the House on HB 1527, PN 3470:
Messrs. HASAY, LEHR and TAYLOR.
Ordered, That the clerk inform the Senate accordingly.
Mr. PETRARCA. To all legislators: Let us get down on
the floor of the House and get this over with so we can go
home early tonight.
The SPEAKER. The gentleman will be reminded that he
got home early last night. It is the extracurricular activities
that are keeping the gentleman up in the evenings.

APPROPRIATIONS COMMITTEE MEETING
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. McClatchy.
Mr. McCLATCHY. Mr. Speaker, I would like to call an
immediate meeting of the Appropriations Committee in
room 245.
The SPEAKER. The chairman of the Committee on
Appropriations calls an immediate meeting on the
Committee on Appropriations in room 245. Members of the
Appropriations Committee please report to room 245 immediately for an Appropriations Committee meeting.

BILL REREPORTED AND REREFERRED
TO COMMITTEE ON INSURANCE
SB 443, PN 1447
By Rep. McCLATCHY
An Act amending Title 40 (Insurance) of the Pennsylvania
Consolidated Statutes, further providing for chiropractic
services.

APPROPRIATIONS.

CALENDAR RESUMED
The SPEAKER. The Chair is about to turn to today's
calendar, page 7.
The Chair recognizes the gentleman from Beaver, Mr.
Kolter.
Mr. KOLTER. Mr. Speaker, at this time 1 would oppose
moving to page 7 on the calendar. 1 wish the bills to be
called up in order.
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SPECIAL ORDER OF BUSINESS

The SPEAKER. The Chair recognizes
the majority
.
.
leader.
RYAN'
Speaker' I
up' as a special Order Of
business on page 7, HB 1840. This is the bill, yon will
recall, last night that we passed over with an understanding
between the joint leadership that it would be called up for a
special order of business between 12 and 2 o.clock today,
When we broke for lunch, it was agreed by the joint leadership that it would be called up first on the return from the
luncheon recess.
The SPEAKER. On the motion, the Chair recognizes the
gentleman
from Beaver, Mr. Kolter.
Mr. KOLTER. Mr. Speaker. I had earlier opposed this
move. I received no answer from the Chair.
The SPEAKER. The gentleman indicated to the Chair
that the gentleman was going to oppose passing over bills.
The Chair acknowledged that the gentleman made that
statement. The Chair then recognized the majority leader,
Mr. Ryan, who made a motion. The motion before the
House is to call up, as a special order of business on page
7, HB 1840. The gentleman, Mr. Kolter, is in order to
debate the motion and to vote against the motion.
The Chair recognizes the gentleman, Mr. Kolter.
Mr. KOLTER. Mr. Speaker, I have no objection to
calling up HB 1840, but I d o want to call up the other
Senate bills that are very important to the members of the
House.
At the conclusion of the debate on HB 1840, I ask you to
recognize me for a motion. Mr. Speaker?
Mr. Speaker, have you agreed to recognize me for a
motion at the conclusion of the debate and vote on the next
bill?
The SPEAKER. The Chair recognizes all members, but
the Chair cannot unilaterally say that he will recognize him
immediately upon the conclusion of any item of business.
The Chair is unable to give a complete answer to the
gentleman's interrogation.
Mr. KOLTER. Well, Mr. Speaker, I know this has been
done in the past by you. the Speaker.
The SPEAKER. The Chair was unable to hear the
gentleman.
Mr. KOLTER. I say, Mr. Speaker, I know you have
done it before, and I request the same courtesy.
The SPEAKER. It is not a question of courtesy. It is a
question of what is before the House at the time. The Chair
will not ignore the gentleman.

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 1840. PN 3456,
with the information that the Senate has passed the same
with amendments in which concurrence of the House of
Representatives is requested:
An Act providing for the planning and regulation of solid
waste storage, collection, transportation, processing, treatment,
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and disposal; requiring municipalities to submit plans for
municipal waste management systems in their jurisdictions;
authorizing grants to municipalities; providing regulation of the
management of municipal, residual and hazardous waste;
requiring permits for operating hazardous waste and solid
waste storage, processing, treatment, and disposal facilities;
and licenses for transportation of hazardous waste; imposing
duties on persons and municipalities; granting powers to mnnicipalities; authorizing the ~nvironmental~ u $ i t yBoard and the
Department of Environmental Resources to adopt rules, regulations, standards and procedures; granting powers to and imposing duties
county health departments; providing remedies:. orescribing nenalties:
estahlishinPa fund.

.
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On the question,
Will the House concur in Senate amendments?
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I request that the House do
concur in the amendments inserted by the Senate to HB
1840.
The SPEAKER. The Chair recognizes the gentleman
from Franklin, Mr. Bittle.
Mr. BITTLE. Mr. Speaker, I will attempt initially to be
brief and then let some other members have their say, and
perhaps be recognized for an additional shot later on.
The problem we are dealing with in HB 1840 I am sure is
well known to everyone. HB 1840 is better known as the
hazardous or toxic waste bill. We started out a year and a
half ago in this session of the legislature in the Conservation Committee of the House attempting to do something
about a problem that we knew existed for a lot longer than
that. Those persons who are longtime members of the
Conservation Committee have been aware for some time
that Pennsylvania's laws were inadequate to take care of
the disposal of hazardous and toxic waste. It is known that
Pennsylvania has been a dumping ground for many of our
bordering states who have strong laws dealing with the
disposal of toxic and hazardous waste. In addition to that,
in February of 1979, 1 would say that Pennsylvania was
nationally embarrassed by an ABC - American Broadcasting Company - television series known as the "Killing
Ground" in which they depicted the serious problem of
hazardous and toxic waste disposal in the country and
centered a considerable part of that program on the
Commonwealth of Pennsylvania and the illegal sites that
existed in the Commonwealth. I think we were additionally
embarrassed in our own Commonwealth by the series of
Philadelphia Inquirer articles, despite the fact that the
Conservation Committee was, at that time, working to
resolve the problem and the resolution to that problem was
hoped to be found in HB 1840.
The bill was amended in the House. The bill was
amended in the Senate. There were many other amendments
suggested in both the House and the Senate. Some were
accepted and some were
somepersons got the
I input that they desired; some persons did
were
many concessions made in all areas. There were concessions
made by and to environmentalists. There were concessions
made by and to local and county governments. There were
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not.
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concessions made by and to the industry in the Commonwealth of Pennsylvania and, as many times happened when
dealing with regulatory legislation of this type, I would say
that nobody is completely happy. Some of the businesses
are happy in the Commonwealth of Pennsylvania; some of
them are unhappy. Local government would like to have
had more input. The environmentalists believe the bill is not
strict enough. This is usually the result of this kind of legislation. I never saw one of tbese that pleased anybody 100
percent. We now have HB 1840 back to us from the Senate
where it went a long way, and in the Senate Environmental
Resources Committee and on the floor of the Senate it was
substantially amended there. We are faced with a
September 15 deadline as far as the Environmental Protection Agency is concerned, if the Commonwealth chooses to
establish primacy in this area.
So although I recognize that nobody is completely happy
with the legislation, and I would be the first to admit that
perhaps some further refinement could be made, I believe
that the bill we have before us is the best that we can
possibly get at this time and I would ask the members to
concur in this legislation at this time. My experience has
been that anytime you can do anything for yourself rather
than have the Federal Government do it, you are a lot
better off doing it yourself. I believe that if we do not
concur in this legislation today, this being the final day of
the session before the summer recess, our reconvening date
being September IS, we would be too late to file the necessary plans in order for the Commonwealth to achieve
primacy in this area, and I think that they should have
primacy in this area because, as I say, I believe that we can
do the job better than EPA can for our environment, for
our government, and for our industries.
Now, as I said, while this bill is certainly not the perfect
bill, I think that it can protect us from our present position
as being the dumping ground, at least for the eastern part
of the United States, and it can save us not only that
embarrassment of being that dumping ground but it can
also go a long way in protecting the health and the safety
and the welfare of the citizenry of the Commonwealth of
Pennsylvania, and I would hope that the House would see
fit to concur in the amendments inserted by the Senate.
The SPEAKER. The Chair recognizes the minority whip.
Mr. MANDERINO. Mr. Speaker, the Senate has taken
HB 1840 and amended it in such a manner that the bill has
been weakened with respect to citizen powers and local
government powers. The Senate has weakened the bill with
regard to some of the requirements for hazardous waste
management. The Senate has weakened this bill with regard
to the protection of state-owned lands and their use as
hazardous waste dumps. The Senate has only strengthened
this bill with regard to the powers of the Department of
Environmental Resources.
Mr. Speaker, the Senate version of this bill grants to the
Environmental Quality Board sweeping new authority to
override local zoning ordinances and grants to the Department of Environmental Resources the authority to redesign
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and amend existing permits of industrial wastes into permits
to dispose of any and all hazardous wastes.
Perhaps the most significant weakening of the House
version of this bill was the Senate's decision to strike the
George amendment, which would have allowed county
commissioners to override the siting of hazardous waste
treatment or storage facilities. In a time when people are
increasingly concerned about their personal and family
health and safety; when people are trying to take some
reasonable control over their neighborhoods and communities, this version of the bill slaps down these c,
,.
Not only are local officials denied meaningful p?-t.
~ n ,
but even local zoning ordinances could be set a-:de . the
EQB. This is a significant precedent, Mr. Speaker. The
state is taking back the authority it has delegated to
communities to zone their municipalities for health and
safety. The state is vesting in a state agency the complete
authority to set aside any decision that might have been
arrived at by locally elected officials and will replace this
with the presumed higher wisdom of state officials. Theoretically, the power granted to the EQB, despite the requirements for public hearings, could also allow this state agency
to place a hazardous waste dump site in Rittenhouse
Square.
The next, Mr. Speaker, most significant weakening of
this bill is the removal of the Lashinger amendment, which
would have allowed citizens to initiate proceedings at the
enforcement level of the Department of Environmental
Resources; that is, at the level where the department would
be overseeing a hazardous waste facility and imposing or
not imposing its regulations. Once again, there is a flouting
of citizens' concerns, concerns which can be backed up by
numerous examples in this state of the failure of the
Department of Environmental Resources to adequately
monitor solid waste and industrial waste dump sites.
Mr. Speaker, on the other hand, in terms of allocating to
DER the greatest possible control over the use of lands in
our communities, this bill does it. It is critical to note, also,
Mr. Speaker, the changes that were made in section 1001.
In this section, DER has taken unto itself the authority to
amend and modify all existing permits for solid waste and
industrial waste sites. The process which this version of the
bill envisions is one that, except that only token public
hearings are necessary, the local officials and local citizen
input can be completely eliminated. Present industrial waste
sites, by simple amendment to the Department of Environmental Resources, can change that permit into a hazardous
waste permit. It is possible that an operator now dealing
with some more or less minor industrial waste could,
through the unilateral dealings with the Department of
Environmental Resources, have their permit expanded and
amended so that they could handle the most toxic and the
most dangerous of wastes.
The prospect that existing dump sites can have their
purpose changed unilaterally by DER is bad enough, but it
is compounded, Mr. Speaker, by the fact that, for the most
part, all new hazardous waste facilities will probably also
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come into being without any local input. This is because
nearly half of the municipalities in this state are without
local zoning ordinances, and in such cases their permit
would be issued directly to the dump operator by the
Department of Environmental Resources. Those of you
whose districts include unzoned municipalities, especially
townships, may he aware of activities now underway by a
number of large waste disposal firms to gain control over
such lands through options and purchases.
The prospects for Pennsylvania under this proposed bill
are indeed, in my opinion, Mr. Speaker, very grim. Let us
not forget the huge pressure and unprecedented maneuvering that has followed this bill in its entire course through
the House and the Senate so far. This is the bill, Mr.
Speaker, I remind you, that all in the same day last October
it was introduced, reported out of the Conservation
Committee, rereported to the Appropriations Committee
for a fiscal note, reported out of the Appropriations
Committee and given first reading, and two days later we
were voting on this bill on final passage. The ostensible
reason for all of this maneuvering was that Pennsylvania
was going to lose the opportunity to gain primacy over the
administration of hazardous waste. That was last October
that we went through that very quick maneuver, got it out
of committee and out of the House before members of this
House knew what was going on - we were going to lose
primacy.
Well, Mr. Speaker, there must he another reason that this
bill has gained such enormous state and national corporate
interest. Perhaps it is because this bill may well he the
vehicle for making Pennsylvania the hazardous waste
dumping ground for the entire northeast. Mr. Speaker, of
the top 10 states in the production of toxic and hazardous
waste, Pennsylvania ranks fifth; four others in the top ten
are adjacent to Pennsylvania. The entire northeast of this
country produces substantially the majority of all toxic
waste in the United States, and no other state in these
United States has gone anywhere near as far as we propose
to go in HB 1840 in allowing, permitting, and licensing
hazardous waste dump sites within their state, and the
whole argument of primacy, Mr. Speaker, has nothing to
do with siting hazardous waste dumps within a state. The
whole argument of primacy has to do with who is going to
enforce against the illegal dumping. We could continue to
be prime; we could continue to enforce, if that is desirable,
without giving permission to DER to site hazardous waste
dumps without local input in the communities.
Mr. Speaker, I urge that we send this bill to a conference
committee, and I am aware that there are those of us within
this Assembly who want to send this bill to a conference
committee to further weaken the hill beyond where it has
been weakened by the Senate, but the argument that a
conference committee could make a bad bill even worse is
not convincing to me. A bad bill is a bad bill and nothing
can justify it. Let us send this bill to conference in the hope
that a spotlight will be turned on the industry lobbyists,
exposing their activities for what they are. Let us send this
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bill to conference in the hope that there will be beard the
voices of local government officials and citizens and those
of us who believe in zoning ordinances and those of us who
want to quard against Pennsylvania being the dumping
ground for all of the toxic waste in the great northeast, in
the hope that we can get a much better bill protecting Pennsylvania and its citizens. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Lashinger.
Mr. LASHINGER. Mr. Speaker, 1 find myself in an
unusual position of agreeing in part with both of the prior
speakers; in part with Mr. Manderino in that the bill has
been somewhat weakened. I could go through a litany of
some of those provisions that have been weakened. Mr.
Manderino touched on some of the exclusions that have
been injected into the hill - the fact that radioactive and
nuclear waste materials are out of the definition of
hazardous waste. We could go on that captive sites, captive
landfills, are no longer included in the inspection and
permitting section. It goes on and on, but 1 also agree with
Mr. Manderino that maybe a good site would he
Rittenhouse Square for that first landfill site. But more
importantly, Mr. Speaker, I agree with Mr. Bittle in that
the strategy of the mechanics of the House has brought us
to a point where we should not be willing to sacrifice the
Commonwealth gaining primacy or roll the dice to gamble
to think that we could get those provisions back in the bill.
I wish I were as confident as Mr. Manderino is that we
could he assured that we could get captive facilities back
into the bill, that we could get what he hilled as the
Lashinger amendments, the citizen participation amendments, that were originally in the bill. I personally am
willing to sacrifice a watered-down version of those citizen
intervention amendments that were originally in HB 1840
for final passage or final adoption of this hill and get it on
to the Governor for his signature so that we can assume
primacy.
As Mr. Bittle indicated, we are acting under a deadline.
If we are going to gain interim authorization in the
Commonwealth, if we are going to begin permitting and
inspecting sometime at the end of this year, we must pass
this legislation today. We are in a situation where if we do
not gain interim authorization, we are then working against
another time clock for final authorization under the RCRA
- Resource Conservation Recovery Act - guidelines, under
the Federal guidelines, and we will have to come hack and
get recertified for final authorization. It is another program
that we will have to go through and probably can only he
undertaken in another session of the General Assembly, and
I am not convinced this issue will be addressed. And this
might be-and I hope all the members realize the importance of this issue that this might be-one of the most
important issues that we will face in the decade of the
1980's.
There are a few things, Mr. Speaker, that I stumbled
upon in looking at the problem, and some of the reasons
Mr. Manderino indicated that possibly the primacy issue
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was not so urgent. An example of the things that are
currently taking place under the RCRA guidelines, the
Federal guidelines: I have a notice of a violation on an
existing landfill, a 1976 violation, that has never been
followed up on under the current Federal RCRA guidelines,
a solid waste landfill, one of the major landfills in southeastern Pennsylvania that is in default on a collateral bond.
In fact that landfill, a known hazardous waste landfill, is
insufficiently bonded and known to be in violation since the
latter part of 1976, and no remedial action has been taken
since then. If you will look closely a t HB 1840, it is these
types of incidents that will not escape if we pass this type of
legislation.
Another rebuttal, I guess, to Mr. Manderino's comments
that the siting proposal is not one of the things that needs
to be addressed: In talking with some of the people at the
Environmental Protection Agency, they commended the
Commonwealth of Pennsylvania for undertaking what they
consider probably the toughest item on their agenda of
things to achieve in this decade. It is true we are one of the
first states in the country to undertake the siting. If we do
not undertake the siting, again we would end up doing just
the opposite of what we are trying to achieve today. We
will end up throwing it back into the hands of the Federal
Government and allow them to be the super-siting body,
which I doubt that many of the members in the General
Assembly would wish to happen. But an example of why
we need the siting provision, it is true we are a dumping
ground right now, but under HB 1840 we will not become
any more a dumping ground, as Mr. Manderino would
have you believe, than we currently are. In fact, what we
will become is a more responsible site for accepting
hazardous waste.
Everyone knows, everyone is familiar with the problem
that occurred in Philadelphia when we were transporting
hazardous waste, not necessarily hazardous waste, but
sludge across the bridge from New Jersey into Philadelphia.
The Supreme Court said that you could not restrict that
type of interstate transportation of sludge or hazardous
waste, or toxic substance, depending on the definition they
gave to it in the opinion. So that our action here today is
not going to restrict that activity. Instead, what it is going
to do is it is going to establish guidelines or, eventually,
under an Environmental Quality Board, establish guidelines
for responsible monitoring and acceptance of these wastes.
Just let me use a comment, if I can, for why we should
have this. This applies to a site down in southeastern Pennsylvania, specifically in Delaware County, and for the
Philadelphia members, down in the Marcus Hook area.
This is a comment from one of the environmentalists who
has been responsible for managing a site, a dump, for the
last 26 years for one of the major industries in southeastern
Pennsylvania. Her comment was that American industries
did not recognize the environmental effects of their wastedisposal practices. Dumping waste into open pits or onto
the ground was the state-of-the-art technology-and
it
continues to be the state-of-the-art technology. She

continues by saying, "One of the biggest problems in the
country today is that a lot of companies have abandoned
sites and have denied responsibility for their past activities."
What this siting provision in the bill will do, Mr.
Speaker, is allow those who currently are storing and maintaining their own hazardous waste-you have seen it if you
have manufacturers in your area who are storing on site
large amounts of drums of toxic substances-to finally have
a place to responsibly dispose of these materials. That is
why the siting provision is so important. In conversations
with industry in the Commonwealth, they have indicated to
me that they are willing to accept the trade-off, what has
become known as the strict liability provision in the billand which some members also have indicated that they have
a problem with in the bill-for this siting provision so that
they can have a place to site, to locate the waste, the
b~productsof their industry. They are willing to accept this
strict liability provision in the bill.
On that, to alleviate some of the concern of other
members who have indicated to me and to Mr. Bittle and
other members of the committee, who worked diligently on
this bill and I think did an exemplary job in getting the bill
to the stage where it is today, this strict liability provision,
in checking with EPA - Environmental Protection Agency today, Mr. Speaker, is nothing different than what the
Federal Government will mandate from states throughout
the country 2 years from this point, 2 years from the final
adoption of the Federal "regs" which were published on
May 19 and will be adopted sometime later this summer,
probably around August. It is not just their impression,
Mr. Speaker, if you look closely a t those May 19 "regs,"
that strict liability provision is something that the Federal
Government is already using in civil and administrative
proceedings against haulers, against disposers, and against
disposal sites. So do not be fearful of that strict liability
provision. Whether we gain primacy or we do not gain
primacy, industry, haulers, disposal sites will still be
saddled with this strict liability provision.
In summing up, Mr. Speaker, I think the bill that is
before us today deserves concurrence. I think it deserves the
serious scrutiny of all the members. I would hope that the
members would notice that the bill is in full compliance as
of now with the Federal guidelines. It will enable us to
assume primacy, to begin monitoring, to do the things that
will make the hazardous waste problem less of a problem
than it is in the Commonwealth. We rarely in the bill
exceed any of the Federal guidelines or any of the Federal
requirements. In fact, as Mr. Manderino indicated, it probably is a weak version of what should have been a solid
waste management act in the Commonwealth. I would love
to have-I would probably agree with Mr. Manderino-got
it back to that committee. I could think of a dozen items
that I would like to amend into the bill to strengthen the
proposal. My fear is-and I am not sure who the players
are or who wants it there for what reasons anymore. My
fear is-that, one, it might not ever get out of that confer-
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ence committee if it gets there; my other fear is that while it
goes there to be strengthened, it will not be strengthened
but in fact it will be weakened. Therefore, I would ask the
members on both sides of the aisle to concur today so that
we can have a solid waste management act and come back
and rectify in September maybe some of the problems that
we have uncovered in the bill as we operate with it over the
next 6 months and this year. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Clearfield, Mr. George.
Mr. GEORGE. I noticed and paid careful attention to
the previous speaker, and he is absolutely right. Many
should be commended for the speed in which this bill was
drawn. I noted with some interest that the Secretary of
DER also commended the Senate for their speed and for
their attention. I think Mr. Jones, above all, should be
commended, because he has proven to me that he and his
staff have the ability to engineer and railroad through the
legislature any piece of legislation they want.
The gentleman who is the majority leader of the Conservation Committee insisted that for a year and a half this
has been before us. I insist that it took those people longer
to get to the arena than it did to conclude the fight. Now,
Mr. Jones and his fine people insist that it is all on primacy
and it all must be done today.
Should any of you have very serious concern about the
improprieties of this bill, and you just open it, and we
could get to a couple of items that I am sure would
convince you that we cannot put up with this bill. Is this
not an intimidation on the moral and intelligent character
of legislators such as you and me when they insist that this
bill gives the right to review and comment? It reminds me
of a spectator at a ball game; you can make a heck of a lot
of noise, but there is nothing you can do about this situation. They insisted that we cannot, in good conscience,
afford to allow the discretion and the input of local government, and yet we are willing to sit here on our hands and
allow a department that was placed under law for the
protection of the people and all the natural resources to
instead only be here for one reason, and that is, to insist on
a boondoggle, a windfall, for those who are going to
handle the hazardous waste.
Over in the Senate when this went to conference, they
insisted that anything that would be done to allow any local
control would demean and in effect kick out any chance of
primacy. All through this intimidation it was proven to
them that Michigan does in fact allow input from local
government, and yet these fine, upstanding individuals, who
believe in maintaining a correct posture for those we serve,
refuse to go along and admit that if it is good enough for
Michigan, it is good enough for us. I insist that a dozen
states have already taken a posture that they are not going
to allow somebody from another state to come in and
dump their waste.
I noticed another remark that was made by the fine news
media, that we will be able to watch for the point of origin
all through this pursuit of this waste to the point where it
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lies in-state, and I insist, Mr. Speaker, 1 do not much care
how it travels; I am really interested in where it comes from
and where they put it in-state. And for some of you who
believe that you might come from the urban or the wellpopulated areas, you might just get your water from that
county next door, and if something happens to that water
supply, where will those fine people whom you sit here to
protect be?
Oh, yes, this will be more than emotional, because people
like Bud George do not have anything to deal with but the
voice box that God gave me. I do not sit in the Governor's
mansion or DER's office and play this intimidation and
make fools and mockery of the citizens of Pennsylvania. If
I am right, I am right; if I am wrong, 1 am wrong, but in
no way should we be wrong because someone else is forcing
us to the dumping block and forcing us to act in a very
irresponsible manner.
Water. There will be a day that each and every one of
you who serve in this fine body will be spending millions of
dollars and really racking your fine mind to produce the
most natural and important resource we have - water. Let
me tell you about the State of Arizona that has a lot more
vacant land than us. Let me tell you how concerned they
are about hazardous waste and water. They say that there
will be no hazardous waste disposal site or facility located
near any area close to public roads, residents, or public and
private water supplies, or in any area up to 1 mile from the
perimeter of the site if the depth to the groundwater level is
less than 150 feet. Well, if you think, Mr. Speaker, that
you can go up into some of these areas where someone in
another state owns 1,600 or 1,700 acres and it has been torn
up by a stripping 25 years ago and it pays absolutely no
taxes to the county or the state, and here is a windfall and
a boondoggle for somebody to get thousands of dollars
because DER insists that they no longer want to spend any
of tlie $500 million that the Federal Government places into
us to protect our water supply, DER would sooner do it in
this manner.
I also say to you in my conclusion that it is a downright
white-faced lie when those people stand up and demean
your colleagues by insisting that the Federal Government
will come in and site. They absolutely will not site. Is it fair
for you to assume that that individual that you say I am
going to respond to you and I am going to vote in your
manner is a complete fool and that we cannot rely on his
integrity and his know-how and his technology to agree
whether he wants this in his backyard? Thank you very
much.
The SPEAKER. The Chair recognizes the gentleman
from Lycoming, Mr. Grieco.
Mr. GRIECO. Mr. Speaker, I rise to oppose HB 1840.
For the last 2 weeks I have been trying to find out the sites
in the State of Pennsylvania, and the reason I am trying to
locate the sites is I am concerned with the rural area of
Lycoming County and Montgomery there.
Number one, we have a landfill in the White Deer Valley
and we are concerned about the water. We are concerned,
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will they use a hazardous waste dump in Montgomery,
White Deer Valley? Are we worried about the Pine Creek
area? Yes, we are worried about the Pine Creek area. Are
we worried about the Loyalsock Creek area? Yes, we are
worried about the Loyalsock Creek area. I stand here and I
agree 100 percent with Mr. Manderino. Let us vote the bill
down. Thank you.
The SPEAKER. The Chair recognizes the gentleman
from Clarion, Mr. Wright.
Mr. D. R. WRIGHT. Would the gentleman, Mr. Bittle,
stand for a few questions, please?
The SPEAKER. The gentleman indicates that he will,
and Mr. Wright may proceed.
Mr. D. R. WRIGHT. On page 16 of the bill, there is
reference to a certificate of public necessity. Mr. Speaker,
can you describe what a certificate of necessity is?
Mr. BITTLE. Mr. Speaker, could the gentleman repeat
his question? I heard him say page 16, and that is about as
much as I could understand.
Mr. D. R. WRIGHT. There is reference made on that
page to a term "certificates of public necessity." I am
asking, Mr. Speaker, what is the meaning of that term
"certificates of public necessity."?

FILMING PERMISSION GRANTED
The SPEAKER. The Chair would like to give notice to
the members of the House that the Chair has given permission to United Press International to take still pictures for
10 minutes. On your guard, boys and girls.

CONSIDERATION OF HB 1840 CONTINUED
The SPEAKER. The gentleman, Mr. Bitde, may
continue.
Mr. BITTLE. Mr. Speaker, I will try to define that. I
thought I could have it in my words, but I thought perhaps
I had better get some technical information if I could. A
certificate of public necessity is actually similar to an
appeal-type process whereby a municipality or someone else
attempting to dispose of some kind of waste has been
denied a permit by the Department of Environmental
Resources. They can apply for a certificate of public necessity, and in that case it goes beyond the department, and
the decision is then made by the board.
Mr. D. R. WRIGHT. Now, who is it, Mr. Speaker, who
issues a certificate of necessity?
Mr. BITTLE. Well, the department has to grant them the
right to apply for a certificate of public necessity, and they
still must follow the entire process which is outlined on
pages 17 and 18, but in an instance where someone has
made an application for the regular permit and has been
denied, their application has been denied, then they make
the application for the certificate of public necessity. It is
the same as appealing the decision of the department to the
board, to the Environmental Quality Board.
Mr. D. R. WRIGHT. And if a person was granted a
certificate of necessity, then would this certificate of necessity supersede all local laws and ordinances?
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Mr. BITTLE. It follows the rest of the procedure that is
outlined in HB 1840, so 1 would assume that it would.
Mr. D. R. WRIGHT. So if one was a holder of a certificate of public necessity, which is a term that I am not
aware of in any law, except perhapsMr. BITTLE. I am sorry, Mr. Speaker, I cannot hear
you; I really cannot.
The SPEAKER. The gentleman may proceed.
Mr. D. R. WRIGHT. Mr. Speaker, this microphone is
not a very good one, and I know it is hard to hear. So
interrupt me if you do not hear at some point, Mr.
Speaker.
I guess that so far we have established that a certificate
of necessity is something that is granted to a person who
creates a disposal facility if it is necessary. You suggested
that it is granted by the department, and if it were in fact
granted, then its granting would supersede all local laws
and ordinances. Is that a fair understanding of what you
were saying, Mr. Speaker?
Mr. BITTLE. Yes, Mr. Speaker, that is correct, the
difference being that the Environmental Quality Board
makes the decision. It still follows all the rules and guidelines set forth in the rest of HB 1840, and most of those
dealing with those are outlined on pages 17 and 18.
Mr. D. R. WRIGHT. Thank you. And then a holder of a
permit or a certificate would be able to establish treatment
and disposal facilities in about any county in the Commonwealth. Would that not be true, Mr. Speaker?
Mr. BITTLE. If the permit were to be granted. There is
no assurance that the application
for a certificate of public
- necessity will be granted either. It is just an additional step
that
are oermitted to take,
Mr. D. R. WRIGHT. If he had it, though, if a person
had a certificate of necessity, he would therefore be entitled
to dispose in any county in the Commonwealth?
Mr. BITTLE. No, that is not true. It still would have to
be an established and approved site. Just because he gets
that certificate does not mean he can go anywhere he wants
to and establish a landfill or a dump. No; he cannot.
Mr. D. R. WRIGHT. The established and approved site
could be in any county in the Commonwealth?
Mr. BITTLE. If that site has been established there and
it is an approved site or to be an approved site, then I
would assume that that would hold true; yes.
Mr. D. R. WRIGHT. Thank you, Mr. Speaker.
I am asking now a question with regard to section 107.
Does this bill, as you understand it, Mr. Speaker, provide
for any legislative oversight other than review and
comment?
Mr. BITTLE. Other than-excuse me-other than what?
Mr. D. R. WRIGHT. Review and comment.
Mr. BITTLE. I still did not hear you, Mr. Speaker. Yes;
I got that part, but other than what?
Mr. D. R. WRIGHT. Does the bill as you understand it
provide for any legislative oversight other than for review
and for comment?
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Mr. BITTLE. No, Mr. Speaker. That is correct. The
language contained which calls for review and comment by
the House Conservation Committee and the Senate
Committee on Environmental Resources.
Mr. D. R. WRIGHT. For review and comment only?
Mr. BITTLE. Yes.
Mr. D. R. WRIGHT. And the result of that, as I understand it, would be that the department essentially has total
control over the siting. Is that correct?
Mr. BITTLE. I believe that would he the case, unless we
decide to do something else with the bill at a later time.
Mr. D. R. WRIGHT. Now, 1 have a small question with
regard to section 402. What, in your judgment, Mr.
Speaker, is the effect of promulgating regulations according
to the public document law?
Mr. BITTLE. Now, section 402- Would you pose your
question again, please, Mr. Speaker?
Mr. D. R. WRIGHT. Yes, Mr. Speaker. I am interested
in your understanding of what the effect of promulgating
regulations according to the public document law is, the
Commonwealth documents law.
Mr. BITTLE. Mr. Speaker, if this answers your question,
I am led to believe that that means that the legislature
cannot comment on the list of hazardous materials, because
they are dictated by the Environmental Protection Agency,
and there cannot be any deviation from that list.
Mr. D. R. WRIGHT. Would it be true to say that this
provision makes it possible for an agency to omit the
typical notice of proposed rule-making and in fact it allows
the agency to adopt in final form and make immediately
effective the regulations?
Mr. BITTLE. Yes, Mr. Speaker, that is true, but only as
it pertains to the listing of hazardous wastes. That list
cannot be disturbed. That is the one that is dictated by
EPA. That is not correct with all rules and regulations.
Mr. D. R. WRIGHT. But, as a matter of fact, that might
be one of the more salient and crucial features of the bill,
might it not?
Mr. BITTLE. No. Under our version of the bill, I would
say that it would not necessarily be the case, since we have
gone beyond EPA and that in establishing degrees of
hazard and degrees of toxicity.
Mr. D. R. WRIGHT. Now I am going to repeat slightly,
Mr. Speaker, because I want it clear in my own mind. I am
asking a question in reference to section 504. Would you
describe for me what the provisions in this bill are for local
contributions to decision-making?
Mr. BITTLE. Well, generally speaking. Mr. Speaker,
those are of an advisory and commentary nature only. That
language was given by the local government representatives.
They were told that the veto power would not work; that
there could not be a bill that would meet the standards set
forth by the Environmental Protection Agency and the
Resource Conservation Recovery Act regulations with the
veto power in, and when so informed, they were asked to
write the section as they would have it written. That section
was written by local government and given to us, and given
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in the Senate, 1 would say, because that part was amended
in, and that is their language, and it is the advice and
consent that the department is supposed to seek before
doing anything so far as permitting is concerned.
Mr. D. R. WRIGHT. Thank you, Mr. Speaker. I appreciate your responding to my questions.
I would like to make a short comment if I could.
The SPEAKER. The gentleman is in order, and may
proceed.
Mr. D. R. WRIGHT. For those of us who serve in the
rural areas, this may be as important a piece of legislation
as we are likely to face in this session. I recognize, as do
other members of this House, that at some point we are
going to have to make a determination as to what it is the
Commonwealth is going to do with regard to toxic waste. I
recognize that it is a problem, and it is a problem that must
be solved. I am not so persuaded, however, Mr. Speaker,
that this is the vehicle to do it today. Mr. Bittle has said,
and 1 think correctly so, that this is not a perfect bill; that
it does have limitations. I think it can be corrected into a
piece of legislation that we can vote on and that, hopefully,
we will be able to live with. I am concerned about a couple
of provisions in this bill that I think can be corrected, and
they can be corrected in a committee of conference.
1 am concerned about the fact that there is no legislative
oversight in this bill. That is a significant shortcoming. I
think it ought to be corrected. I am concerned that there is
no effective local contribution to the decision-making of
where a toxic waste site will he. Now 1 recognize, Mr.
Speaker, that we cannot have local veto. I think that is a
fair statement, and 1 recognize the concern of those who
believe that there should be a provision so local authorities
cannot veto it, but 1 think there is a middle ground. I think
there is a middle ground where local officials can make
some contribution to the final decision-making. That is a
problem that needs to be resolved, and it can be resolved in
a committee of conference.
Now, finally, Mr. Speaker, there is a good deal of talk
today and elsewhere about the urgency of this legislation. 1
have difficulty believing that the matter is so urgent that
finally we have drawn it out to the next to the last day, if
not the last day, before we go home. But I do recognize
that it is possible for us to decide in haste and repent in
leisure. Those of us in the rural areas are going to have a
long time to repent over something that we do fairly
hastily. 1 guess, Mr. Speaker, in a way this is the reversal of
the old aphorism that haste makes waste. In this particular
circumstance, it appears that waste is making haste, and
some of us who are going to have to live with the problem
will regret it for sometime. I urge a "no" vote in order that
we might get a better bill to vote on later. Thank you very
much, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Ritter.
Mr. RITTER. Mr. Speaker, the issue of primacy has
come up in several of the conversations, and I just wanted
to point out that when we talk about primacy, particularly
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in the interim period as Mr. Lashinger referred, we need to
have this legislation passed and signed into law and effective by August 17. There is no way in this world that that is
going to happen. If we pass this today and it was signed
today, it takes effect in 60 days. That takes us sometime
into September. But we have missed the boat in terms of
primacy for that interim period between that time and the
time the final approval has gotten on the bill itself. So we
still have time for the final approval to where we can again
assume the primacy, but we have lost the opportunity for
primacy in the interim period when we talk about establishing the rules and regulations. So there is no need for
this absolute haste.
If we can get it into conference committee and we have
an opportunity to make this bill better, then we ought to
take it, because we will not be delaying it that long that we
will lose primacy altogether. But regardless of what we do,
we have already lost the right to establish the primacy for
the interim period because this hill must be effective by
August 17 to do that, and we simply cannot do it because it
does not take effect for 60 days and that will take us to
about September 2 or 3.
So, Mr. Speaker, for all of the reasons that were given
before and realizing that we do not have to pass it today in
order to establish primacy in the interim period, I also
would urge that we nonconcur, send it to a conference
committee and see if we can make it a better bill.
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. McClatcby.
Mr. McCLATCHY. Mr. Speaker, I rise to ask for
nonconcurrence. I think we are dealing with a piece of
legislation that is probably one of the most farreaching and
most important pieces of legislation that this General
Assembly will deal with this year and for many years to
come. This legislation has problems, and everyone admits it
has problems. The Secretary of DER has stated, in reference to the question of strict liability, it is a problem. The
department does not need it; it has not insisted on it. Business says it cannot live with it; the League of Women
Voters says it is not necessary, and at one point in time the
Environmental Council of Pennsylvania has said the same
thing. I think that section can be changed, Mr. Speaker.
Let me just talk to that one problem briefly. I am not an
attorney, but let me try to explain for the other members of
this House who are also not lawyers what strict liability
means. In the language of section 401 of this bill, any
person who stores, transports, treats or disposes of
hazardous waste is liable-that is subject to being sued-for
any harm that results whether that person has been careless
or taken utmost care. That means despite following the law,
doing everything he was supposed to do, if something
happens, you are suable. Mr. Speaker, that flies in the face,
I think, of what we all believe in in this country. You
know, we are not guilty until proven innocent. We are
supposed to be innocent until we are proven guilty. For
example, the doctors and nurses and technicians in a
hospital giving radioactive cobalt treatments can be sued if
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some waste from that medical treatment shows up in the
municipal sewage or trash system, even though they have
done everything correctly, even though they have done
everything according to law. That does not make any sense
to me, and I think it can be changed.
Mr. Speaker, these strict liability provisions were out of
the bill, but were hastily reinserted in the bill on June 2,
apparently I suppose, in response to pressure from outside
and some articles in some newspapers. The article spoke of
all of the dangers from improper, illegal dumping of
hazardous waste, but, Mr. Speaker, there is no language in
section 401 which will reach the damage being done by an
illegal midnight dumper. In fact, Mr. Speaker, if someone
opens a manhole in the dark of night and dumps a whole
truckload of poisons and radioactive waste into your local
water or sewer system, it will be your local municipal
authority, your friends who serve on many of those authorities, who will go to jail under this bill, not the dumper who
nobody knows or sees. And I cite that local municipal
authorities will find themselves facing a second degree
felony conviction which carries the fine of $2,500 to
$100,000 a day, or 2 years in jail, under section 606, if that
midnight dumper we just spoke of puts even a detectable
cup of hazardous waste in the local sewer system. Mind
you, the unknown dumper is likely to go scot-free, but our
neighbors will not.
Secondly, Mr. Speaker, there is another problem. We
were informed of it just this past week or so, and it was in
the area of recycling. Section 202 of this bill makes each
municipality responsible for the collection, transportation,
processing and disposal of municipal waste which is generated or present within its borders. We have learned that this
language takes away, in effect, almost all recyclable material from some of our people who produce our paper
products, and in my neighborhood it would be Container
Corporation of America. They told us that this section will
effectively put them out of business; put them out of business. The Secretary of DER agrees that that is a problem; 1
think Mr. Bittle agrees that that could be a problem; 1
think the Governor's office agrees that that could be a
problem; and I think, Mr. Speaker-I know it is a serious
problem-it is a problem that should be addressed.
In conclusion, we have the problem with siting; we have
the problem with the strict liability; and we have the
problem with recycling. A conference committee can and
should deal with these problems. No one is against a
hazardous waste bill and a good strong bill, but these are
problems that have been pointed out, agreed to, recognized,
and should be changed, and I think we should have the
chance to change them, Mr. Speaker. I ask for nonconcurrence.
The SPEAKER. The Chair recognizes the gentleman
from Columbia, Mr. Stuban.
Mr. STUBAN. I rise to ask for nonconcurrence on HB
1840. 1 think that there were many speakers who stood here
and referred to a lot of bad parts about this bill. One of my
main concerns is taking local authority out of this bill.
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Having had the experience of representing a county that
now has a landfill that has been closed, which DER
approved-and the only reason that they approved it was
that it was the site that had the least resistance-I do not
think that in this bill we should make things any easier. I
feel that there were a lot of important things in here that
should go to a conference committee and be made a little
tougher. I do not see any reason why we have to take
complete power away from the local government.
There is no reason that a conference committee cannot sit
down here and come up with a solution; a committee of
possibly DER, local government, and possibly a disinterested party in there that could resolve these problems. I do
not feel that we can force upon any local community and
choose a site just by DER saying that that site should be
there. As I stand here today, I can assure you-and Mr.
Grieco was up. I can assure you-that there are sites in
Lycoming County, Columbia County, and Sullivan County
that have been chosen by corporations and other interested
parties. I am sure that DER have looked into these sites,
have been over these sites and have approved these sites. So
I would ask for nonconcurrence in this bill. Send it hack
into a committee, and I am sure that we can come up with
a stronger bill.
The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Michlovic.
Mr. MICHLOVIC. This is obviously an issue about
which good men and women can disagree. In fact, there is
so much disagreement on the bill that people on different
sides of the issue are proposing the same solution, whether
it be to concur or nonconcur.
I rise, Mr. Speaker, to ask for concurrence on HB 1840,
and I agree with a number of my colleagues who have
talked prior to this in saying that it is not the best of all
bills. I am very much concerned that the citizens' initiative
for class action suits have been taken out of the bill. A
number of other provisions have been taken out of the hill,
but I think the question before us is really, what can we
expect out of the conference committee? If we send this bill
back to the conference committee, can we realistically
expect that it will come before us again? And 1 think that
we can say yes. And after we make that conclusion, we
have to ask what condition that bill is going to be in when
it comes back the second time, and I think that the bill will
be even worse than it is now. I am very concerned that the
sections dealing with rebuttable presumptions, the sections
dealing with strict liability and the sections dealing with
exclusions of captive facilities will all be changed to make
this a weaker bill if we send it back to the conference
committee.
There have been points raised about the local government
officials being opposed to the bill, hut representatives from
the Pennsylvania Association of County Commissioners are
in favor of the bill as it reads now. I think they recognize
that they d o not want that awful responsibility of having to
face an irate public and yet knowing that the decision about
a toxic waste siting decision should be made in their
district.
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The point made by Mr. McClatchy that local officials can
be criminally libel for this bill, I think applies only in those
cases where they violate the law, and I do not quite follow
his arguments that that official somehow unwittingly will be
made subject to the criminal penalties of this law.
In short, Mr. Speaker, I am asking for concurrence on
HB 1840 because I think that if we do not, we are going to
be facing very shortly down the road a lot worse hill.
Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Centre, Mr. Letterman.
Mr. LETTERMAN. Mr. Speaker, I feel that the Federal
Government took 2-112 years to set the regulations in place
for their rules, and they turn around and they talk to the
states and they tell them they have 6 months to gain
primacy. Here again we see the Federal Government
pushing us around in trying to make us do what they want
us to do. They try to tell us that in order for us to gain
primacy and take control, we have to do it within certain
limitations that they set forth. I can say to you and every
member here, it is time that we tell the Federal Government
to go to hell and do your own job.
I think that the Department of Environmental Resources
or any other department, if you read the last section of this
bill under real estate leasing, you will read where they are
allowed to lease any section of land that they prefer to
lease. If this is to be done in my district which is threefourths made up of either state game land or state forest
land, I would say I am surely a victim of a dumping site. I
can tell you now that I do not want to see that type of land
destroyed where the only clean water probably exists in the
State of Pennsylvania today.
I really was not sure what 1 was going to do when I came
here today on this floor, but I asked my staff to listen to
the comments of the other legislators on the floor. I think
my staff probably is very well trained to listen to what
people are saying, and their comments to me were, a lot of
good points were brought up and a lot of good things that
should be done to that bill, and all we can say is, we do not
think you should vote for it. And that is exactly the way I
think the rest of you should vote - no.
The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Stewart.
Mr. STEWART. I have been sitting here during this
debate going through the Journal of October 1979, when
this bill first appeared on the floor of the House, and if we
are discussing concurrence in Senate amendments, it is
apparent by reading the remarks in that Journal and
listening to the debate here today that none of the questions
that we raised originally have been answered in whole or
part. We are still talking about definitions; we are still
talking about existence or nonexistence of critical time
periods; we are still talking about primacy; we are still
talking about local authority; we are still talking about
midnight dumpers; we are still talking about a lack of
public hearings and the whole thing. And 1 am afraid, Mr.
Speaker, that because a lot of the laymen and rural legisla-
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tors who were up talking about these things see loopholes in
this legislation, I am afraid that if we pass this as our
shining example of how Pennsylvania is going to deal with
hazardous waste, the lawyers in the industry and the
lawyers with the illegal dumpers are going to expand the
loopholes that we laymen see and that we laymen spot.
They are going to expand those loopholes so that they will
he big enough to pour every hazardous waste material
through them from the east coast. I urge a nonconcurrence
in HB 1840. Send it to conference so that we can close
these loopholes and hold up to the rest of the country a
hazardous waste act that means something, that means
what it says and does what we want it to do. Thank you,
Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Beaver, Mr. Laughlin.
Mr. LAUGHLIN. Mr. Speaker, wonld the gentleman,
Mr. Bittle, please stand for brief interrogation?
The SPEAKER. The gentleman indicates that he will.
Mr. Laughlin may proceed.
Mr. LAUGHLIN. Mr. Speaker, previous to the bill being
sent to the Senate, was there any reference in the hill with
regard to solid waste abatement funds and the manner in
which those funds would be handled and who would direct
the spending of those funds?
Mr. BITTLE. Yes, there was, Mr. Speaker.
Mr. LAUGHLIN. Mr. Speaker, when I first looked at
the hill, HB 1840 did not specifically point to the fact that
the Governor of this state would have direct control over
any proposal submitted to him for the funds that were
raised. Now, the members of this House in the last few
weeks have dictated that the Governor shall not preempt
their authority with regard to raising fees in this state, and I
believe they did it in a very substantial manner.
Now within this legislation, Mr. Speaker, under the solid
waste abatement fund, which is the depository within the
treasury of the moneys that are raised through penalties,
bonds, and forfeitures, all of these moneys are then
directed and made available, I believe, for the purpose of
cleaning up toxic and hazardous disposals across the state.
And, Mr. Speaker, yon indicated to me that the previous
bill had that in it, hut if you check, you will find that under
section (b), that is an amendment that was placed in by the
Senate.
Mr. BITTLE. No, Mr. Speaker, I did not indicate that to
you at all. I indicated there was mention of a waste abatement fund, and you asked about four questions in one.
Mr. LAUGHLIN. All right, Mr. Speaker. Do you want
to clarify that answer then?
Mr. BITTLE. Yes. The direct control that you are
speaking about was not in the bill when it left the House
and went to the Senate. That amendatory language was
placed in by the Senate.
Mr. LAUGHLIN. All right, Mr. Speaker, thank you for
that clarification.
Mr. Speaker, I believe that is the only question right now
for Mr. Bittle. I will come back. I just wanted to make a
statement in addition to that.
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The SPEAKER. The gentleman is in order and may
proceed.
Mr. LAUGHLIN. Mr. Speaker, this legislation, under
article VII, section 701, item (c), deals with the fact that the
"Estimates of the amounts to be expended under this act
shall be submitted to the Governor for his approval or
disapproval.", thus giving the Governor total and complete
control over all of the programs of abatement that will be
initiated in the State of Pennsylvania. This clearly is an
infringement upon the legislative prerogative as to how
moneys raised in the State of Pennsylvania will be
expended. When we raise funds through taxation and
through fines and they are appropriated for the Department
of Transportation, we then appropriate that money in a
specific funding fashion. In this particular legislation, Mr.
Speaker, the Governor is going to have sole control over all
of the programs that are going to be initiated in the State
of Pennsylvania for abatement.
Now it is not that I distrust the Governor's ideas about
what he believes is important, but I believe the provision
should not state that the Governor controls that section,
and that the Department should come before the committee
that Mr. Bittle heads in the House of Representatives, and
a committee in the Senate, to present their proposals for an
oversight and a review and an okay from the legislative
branch of government that is charged with making appropriations in this state, and not the Governor.
Mr. Speaker, do you have any comment on that since it
was a Senate amendment?
Mr. BITTLE. Mr. Speaker, in my opinion, I believe that
that amendment was necessary by the Senate. I believe that
if the department is to react to a serious situation or an
emergency situation such as the Pittston borehole or something like that, if they had to come before a committee of
the House or a committee of the Senate and get legislative
approval, they would not have the power to react to emergencies and I think that is vital to the administration of this
act.
Mr. LAUGHLIN. Mr. Speaker, I will not disagree with
Mr. Bittlt's right to profess such an idea. But I am sure he
is aware that this legislature has acted in emergency situations in expeditious fashion in other areas when we had
devasation within this state or problems within this state. I
do not by any way accept that as an explanation as being a
reason why the legislature should be left out of any decisionmaking process.
Mr. Speaker, as a further question, on page 61 of the
bill, with regard to the 2,500 feet of a perimeter of the area
where hazardous waste activities have been carried out,
specifically stating within that area, the rebuttable presumption section takes over.
Mr. Speaker, having been a member of the committee
that you now head for a considerable length of time, I am
sure you are fairly familiar with the problems of underground water and the water table that exists in that fashion;
would you not say so, sir?
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Mr. BITTLE. I have seen the problems with leachate and
materials getting into underground water supplies in the
past, yes.
Mr. LAUGHLIN. Mr. Speaker, we have instances where
there are chemical companies, industrial companies, that
are operating within a near proximity to major highways in
this state. We also have them operating within areas that, in
some vein, could be called rural. As a result of that,
dumping could occur in an area a quarter of a mile from
that plant. And as a result of that dumping, the filtration
of that toxic and hazardous material could certainly
infiltrate to the area within 2,500 feet of that plant. And
for some reason, they might have the unfortunate circumstance of having a cyanide or some other toxic or
hazardous problem on that site, which they are handling in
a constructive and adequate manner, providing all the safeguards that this legislation provides. At the same time, the
infiltration of that water underground system by any toxic
material dumped on the surface of the land or buried in a
near vicinity could ultimately result in them suffering a
tremendous fine for damages or be charged in a court of
law for those damages. I see no protection in this bill for
that type of a happening to any of our industries. And
since you are a chairman of this committee and also of a
special committee that was designed to protect the interests
of industry and labor in this state with regard to toxic and
hazardous waste, how can you condone a 2,500 feet perimeter law for industry in the State of Pennsylvania?
Mr. BITTLE. Mr. Speaker, I hope the gentleman is
aware that this language is not amendatory; that this was in
it when we passed the bill in the first place.
Mr. LAUGHLIN. Yes, Mr. Speaker, I am aware of it.
Mr. BITTLE. Then, secondly, I do not see anything in
that particular section that makes this rebuttable presumption applicable only to the person who was storing or operating the fill. This applies to a person who treats, disposes,
transports, stores, whateve;; all right? So that rebuttable
presumption would apply not only to the person operating
a site or storing materials, but to that nther person who
happened to engage in the activity that resulted in the spill.
The third point I would like to make is that it is a
rebuttable presumption. That means that the person who is
operating the site, that you are concerned about being liable
is under a presumption which he must rebut to show that
he was not responsible for the damage that was caused.
Once he rebuts that presumption by clear and convincing
evidence, as is set forth in this section, he is free from
liability.
Mr. LAUGHLIN. Mr. Speaker, I thank you for your
response, but, in all honesty, the person who dumps illegally is not going to be available for any investigation, nor
are they going to be available for any other purpose. As a
result, the stationary product, the industry that is within
that vicinity, and the use of those toxic or hazardous materials on that site will be presumed to have them guilty
rather than to have them innocent, and that intrusion can
occur from any area from outside that 2,500 foot distance.
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So we are not giving industry a fair shake on what we are
talking about in this particular legislation, Mr. Speaker.
Mr. BITTLE. I disagree with the gentleman's conclusion.
I am not sure that was a question. It sounded more like a
statement, but I disagree with the conclusion the gentleman
reached. I believe that is the purpose of the manifest system
in the legislation in the first place, so that we will have a
record and be able to keep track of what that person who
caused the spill, had the accident or did the dumping, had
on his truck and deposited in that place. That of itself
would be enough to rebut the presumption and free the
person you are intending to protect.
Mr. LAUGHLIN. Thank you, Mr. Speaker.
Mr. Speaker, a few last remarks.
The SPEAKER. The gentleman is in order and may
proceed.
Mr. LAUGHLIN. Mr. Speaker, in view of the changes
made by the Senate in this legislation, I myself will be
voting against it today, and I would hope that the members
of this House would turn it down for the obvious imperfections that exist in the legislation now.
We are not only faced with the prospect of industry being
harmed, with the loss of jobs in the State of Pennsylvania,
but we are also faced with the prospect of the Governor's
office and the administration once again taking over the
prerogative of the legislature. 1 would ask for a "no" vote,
Mr. Speaker.

PARLIAMENTARY INQUIRY
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Lashinger. For what purpose does
the gentleman rise?
Mr. LASHINGER. 1 rise to a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. LASHINGER. I rise for two reasons. First, I would
like to raise a point of parliamentary inquiry, Mr. Speaker.
Mr. Speaker, would it be the intention of the Chair-and
this is germane to what we are planning to do here and
what 1 see happening. Is it the intention of the Chair-to
appoint a conference committee immediately? 1 understand
it is the last day of the session. Would it be the intention of
the Chair to wait until we return then in the fall?
The SPEAKER. To respond to the gentleman, if the bill
is concurred in, the message will go to the Senate accordingly. If the bill is nonconcurred in, the message will go to
the Senate stating the nonconcurrence. At that point, the
nther body has several options. They can recede from their
amendments, and it will come back and they could pass it
finally as it passed this body, or they could insist upon their
amendments and appoint a committee on conference, Then
the message would come back to the House and the Chair
at that point would appoint a committee of conference on
the part of the House.
Does the gentleman have any further questions?
Mr. LASHINGER. Yes. I appreciate the response. I am
not trying to be dilatory. Mr. Speaker.
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It is possible then that that would happen within the time
frame before we leave here, whenever we are leaving here?
That is your interpretation?
The SPEAKER. It would take the cooperation of the
other body and the cooperation of this body. But in the
time frame that is available to it, it is a real possibility.
Mr. LASHINGER. Thank you, Mr. Speaker.
Mr. Speaker, on the bill now.
The SPEAKER. The Chair recognizes the gentleman, Mr.
Lashinger.
Mr. MANDERINO. Mr. Speaker?
The SPEAKER. Will the gentleman, Mr. Lashinger,
yield?
The Chair recognizes the minority whip.
Mr. MANDERINO. Mr. Speaker, since Mr. Lashinger
began questioning with a parliamentary inquiry regarding
the appointment of the conference committee, I wonder
whether the Chair and Mr. Lashinger and the House would
indulge for a minute? I had similar inquiries or related
inquiries regarding the appointment of a conference
committee.
Mr. Speaker, I understand, and it is my opinion that if a
conference committee is appointed, that it is possible, under
the rules of the House and Mason's and Jefferson's
Manuals to give specific instructions to the conferees
regarding their roles as conferees. And, Mr. Speaker, if I
am right in that assumption, I would like to inquire of the
Chair when it would be proper to bring before the House
specific instructions that we might give to our conferees
regarding HB 1840?
The SPEAKER. The Chair refers to Jefferson's Manual,
section 541, page 250 of Jefferson's Manual. The Chair
reads directly from the paragraph: "The motion to instruct
managers should be offered after the vote to ask for or
agree to a conference and before the managers are
appointed.'' The Chair reads that to mean that after the
Senate would insist upon its amendments and the message
would come back to the House, that before the Speaker
would appoint the conferees, tbat tbat would be the appropriate time for a motion to instruct the conferees.
Mr. MANDERINO. Mr. Speaker, might I further inform
the Chair then that I will be making a motion, in the event
that conferees are appointed, to instruct the conferees on
the manner of their action in the conference committee.
And I would ask that the Chair, before the conference
committee members are appointed, that I have that opportunity to present the motion before the House.
The SPEAKER. The gentleman has put the Chair on
notice, and the Chair will recognize the gentleman for that
purpose at that time.
Mr. MANDERINO. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Lashinger.
Mr. LASHINGER. Mr. Speaker, I pray for the
indulgence of the members. I still insist that this is one of
the most critical issues that we have faced this session. This
would probably be timely to follow up on Mr. Manderino's
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comments there, and it applies to Mr. Ritter's comments
earlier, in that it is timely that a conference committee be
appointed if it does get to that point that we do nonconcur
in Senate amendments. Mr. Ritter made the comment that
this is an exercise in futility in that we cannot assume
primacy. That is not my personal interpretation; it is not
the interpretation of others; it is not the interpretation of
the department, the administration, nor the Environmental
Protection Agency, whom I just had the opportunity to
speak with. If you look at the final section of the bill, Mr.
Speaker, you will note that-I believe it is section 402, but I
am not positive; it is that section that applies to the listing
of hazardous waste-there is a section in the hill which
would take effect immediately and hence act as a qualifier
for us beating that deadline to assume primacy. So we
would be beating the clock there on the primacy question.
As to some of the other comments that have been made,
Mr. Speaker, I am absolutely fascinated by the debate
today in that a lot of us are agreeing and disagreeing a t the
same time. I think of Mr. George's comments about the
county veto provision. I had voted with Mr. George on that
provision and had indicated earlier that Mr. Manderino
made comments about the citizen intervention amendments.
I was willing to sacrifice the diluted form of those amendments in order to pass something in the Commonwealth so
that we can restrict some of the illegal activity that
continues today as we stand here debating this hill. I would
pray that Mr. George would be willing to sacrifice those
same items, that county veto power, for the opportunity or
for the opportunity of the citizens of the Commonwealth to
have legislation like tbat which is embodied in HB 1840.
The more important item on the agenda appears to be
that ability to inspect, to monitor, and to permit haulers,
disposal sites, et cetera. The same thing about Mr. Wright's
comments on legislative oversight. I absolutely agree, it is a
weakened legislative oversight provision. All we are doing is
accepting comments on the rules and regulations. We have
no veto, no override power, on any of the regulations. I
would ask Mr. Wright again to reassess his position, and,
hopefully, that he, after reassessing his position, would be
willing to sacrifice those types of items for final passage on
this proposal, and we could go on and on, as I mentioned
earlier in my comments, that there are sections in the bill,
the bill is not the best drafted proposal that has ever come
through the House, but I say we are agreeing and
disagreeing at the same time.
I see that Mr. Grieco is concerned about the siting provision; Mr. McClatchy expressed concern about strict
liability, and on the other side of the aisle those are the
items that they would like to be kept in the bill, hut they
want the county veto section put back in the bill. So even
stretching it a point, Mr. Speaker, in my faith in the ability
of this chamber to compromise, 1 doubt tbat all of that
could be achieved in any one proposal. So I would suggest
that we get on with the idea of at least attacking the issue;
of at least starting something in the Commonwealth and
not letting it lie fallow while we are a t home during the
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summer months and probably never express a willingness to
address it when we return in September.
My comments on the strict liability section. I can cite the
section of the Federal regulations that say-and
I
commented earlier that we are stuck, and I respect Mr.
Letterman's comments, you know, we could tell the Feds to
be off with it, but we are stuck with that strict liability
section when we get to that point when we are going to
assume full control-not the interim control but the full
control-under the Federal RCRA statute. So we have the
strict liability provision. It is nothing more than what the
Federal Government is using today in civil and administrative proceedings. I and other members I know in this
chamber have had firsthand experience with sites in their
districts where they do not know who the hauler might have
been-it might have been a midnight hauler, it might be a
site who is going helly-up, who is bankrupt-and they find
that their citizens, their local citizenry, the taxpayers of the
Commonwea!th, are then forced to assume the burden of
closure, of maintaining the site. If the members, especially
those concerned with the local governments and the county
veto provision, are really concerned, let us talk about some
of the problems that are occurring throughout the
Commonwealth.
Pittston, in Lackawanna County; right now the
Commonwealth is recovering under the existing act $300 a
day, Mr. Speaker, on some of the operations that no longer
are being privately maintained and the monitoring is now in
the hands of the Commonwealth. We are getting $300, and
that is the maximum penalty available to the Commonwealth right now. Pittston, Lackawanna County, is a
problem area.
Youngsville, which is in Warren County; if you are from
Warren County, you should be concerned with the Youngsville site. The cost to date to the citizens of the Commonwealth has been $200,000. The Wade site in Chester County
has cost the citizens of the Commonwealth about $350,000.
The Iacavazzi landfill, Lackawanna County, the Bruin
lagoons in Butler County-I could go on and on, Mr.
Speaker. The cost that the Commonwealth continues to
incur on a daily basis because we do not have legislation
like HB 1840 in place, and those costs will continue to be
assessed upon the taxpayers of the Commonwealth if we do
not pass something, at least something similar to HB 1840,
something that meets the Federal guidelines, before we
leave here for this summer recess.
The last comment, and again it ties in with those people
who are concerned about the local responsibility in that
giving up-and that seems to be the major hangup on the
other side of the aisle-that county veto and that local
responsibility or that local initiative availability to municipalities. I would suggest that as Mr. Wright raised the question of the certificate of necessity, that is one of the itemsand he questioned Mr. Bittle about it-that you should
look at which is available in this bill that will help protect
local municipalities. It will force those who are interested in
siting to go through a process of certifying a need, much
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like what we have done for hospitals and health-care
providers in the Commonwealth to prove that there is a
need for this type of function, so that we do not have sites
randomly located throughout the Commonwealth. That is
one of the items that is built into the bill; one of the protections that is in the bill for local governments and local
government officials.
In summary, Mr. Speaker, there are a lot of technical
aspects to the bill that I am sure have escaped the members,
and surely have escaped me. We are down to the point
where I could throw out examples, you know; the Love
Canal for example. It is one of those things that because
of, you know, an inability to know who had primacy up in
New York State, that is, was the state in control or was the
Federal Government in control? I could, you know, for an
emotional appeal throw that item out and say that they are
in a stage of limbo such as when as the Love Canal
problem grew, and maybe we face a Love Canal somewhere
down the line in the Commonwealth, and maybe there is
some truth in that statement, Mr. Speaker. None of us
know that today.
I would only ask, though, that if you are concerned
about the cost that the Commonwealth is incurring on a
daily basis, if you truly are concerned about your local
governments, then look at HB 1840. There are protections
in there right now that you are seriously overlooking and
should not be sacrificing, Mr. Speaker, because all of us
know-I guess in our hearts we know, Mr. Speaker; maybe
that is the right comment-that when the bill goes to
conference committee, we will never reach a compromise.
We will never get those items, or those issues that have
been raised, all into one bill that this General Assembly can
address before it leaves here for the summer recess. I, therefore, again, Mr. Speaker, would urge and would pray that
the members of the House would concur in the Senate
amendments and get on with the issue of HB 1840. Thank
you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Franklin, Mr. Bittle.
Mr. BITTLE. Mr. Speaker, I would like to answer as
briefly as I can some of the other speakers and then
summarize a few comments on the hill.
As far as Mr. Manderino's concern and some of the
others concerned about the local input, I believe that the
bill provides for very substantial local input and local
contribution, but it falls short of the veto power. As I said,
Mr. Speaker, I believe that the department is called upon to
seek very substantial contributions and input from local and
county governments. It falls short of the veto power, and I
believe that everyone agrees, although it is not palatable to
them, that really is necessary for any kind of an effective
act and one that would be accepted by the Environmental
Protection Agency.
In addition to that, Mr. Manderino is concerned about
this bill making Pennsylvania a dumping ground, and if
that is the case, then I would like to know what the other
problems that we had make Pennsylvania - the West
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Scranton landfill, the Old Forge landfill in Lackawanna
County, the PCBs - polychlorinated biphenyl - in
Montgomery County, the PCBs in Youngsville in Warren
County, TCEs - trichloroethylene - carcinogenic materials in
Montgomery County, the Pittston borehole, the Wade site
in Chester County, the Neville Island site in Allegheny
County. We have been the dumping ground for far too
long. This bill is intended to prevent that, and it will do
nothing to enhance that situation.
Perhaps the strongest argument made for passage of this
bill today was made by Mr. Manderino when he cited the
failure of the department to properly enforce the law
dealing with hazardous waste disposal. That is true, and
one of the biggest things that is going to come about for
the benefit of Pennsylvania, with the adoption of this act
and the achievement of primacy, is grant money from the
Federal Government to beef up our enforcement and investigative powers, and I think that is very vital to the act.
The gentleman, Mr. Ritter, I believe, raised the issue of
the August 17 deadline in saying this was an act in futility,
and I would like to set forth that I believe that Mr.
Lashinger answered that charge correctly. The August 17
deadline is of very little consequence because we have a
section of the hill which becomes effective immediately, and
we will be able to achieve primacy on September 17 with
the submission of our plan.
As far as Mr. McClatchy's comments were concerned,
the strict liability sections he is concerned about now were
in this bill in October when we passed this bill with only
one negative vote, and I believe that many concessions have
been made to industry in other areas. The majority of
industry in the Commonwealth is willing to concede the
strict liability provisions for the other concessions that were
made to them, which are less stringent than those which
EPA would enforce, and they would much rather have the
department enforcing this kind of regulation than they
would the Environmental Protection Agency.
As far as the recycling issue is concerned, I really do not
believe that that is a legitimate issue. I believe that it is a
contrived issue. The materials that the recyclers are
concerned about do not become waste unless they enter the
waste stream. If those materials are collected by recycling
centers, by Boy Scouts, by Salvation Armies, whatever, by
way of newspapers or aluminum or any other products for
recycling, they are not waste and they will not be discarded,
and those recyclers will not lose the source of materials that
they claim to be concerned about.
Mr. Speaker, I am sure you can tell from the arguments
that we have had today on the legislation that my initial
comments were correct. Some people think it is too strict.
Some people think it is not strict enough. Some people
think it is too tough on local government. Some people
think it is too rough on industry. I think that any time you
come up with a piece of legislation that is this broad and
this sweeping and this complex, you are going to end up
with those kinds of arguments and you are never going to
end up with something that satisfies all sides of the issue.

You are going to come up with something that hopefully is
as good a compromise as you can achieve, and I believe
that that is what has happened here in HB 1840. I think
that we have a bill that can go a long way to solving Pennsylvania's problems, and I would hope that if we concur in
this legislation that the next time there is a national television special concerning hazardous and toxic waste that,
with HB 1840 in place and Pennsylvania's having achieved
primacy, Pennsylvania can he part of the solution and not
part of the problem, and I would urge concurrence in the
amendments inserted by the Senate.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
(Members proceeded to vote.)
Mr. MANDERINO. Mr. Speaker, I want to remind that
this is an important bill, and only those members in their
seats ought to be voting.
The SPEAKER. The gentleman is correct. The rule of the
House so states, and only those members in their seats may
be recorded.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-102
Alden
Armstrong
Arty
Austin
Barber
Belardi
Berson
Bittle
Borski
Brandt
Brown
Cessar
Chess
Civera
Clark, M. R.
Cochran
Cohen
Cornell
Coslett
Cowell
Cunningham
DeVertcr
DeWecse
Davies
Dawida
Dietz

Donatucci, R.
Durham
Earley
Fischer
Foster, Ir., A.
Freind
Gannan
Gcist
George. M. H.
Giammarco
Gladeck
Goebel
Grabowski
Greenfield
Gruppo
Hagarty
Harper
Hasay
Hoeffel
Honaman
Hutchinson, A.
Hutchinson, W.
ltkin
Kowalyshyn
Kukovich
Lashinger

Levin
Lynch, E. R.
Mclntyre
McMonagle
Manmiller
Michlovic
Micovie
Miller
Moehlmann
Mrkonic
Mullen
Murphy
Nahill
Noye
O'Brien, B. F.
O'Donnell
Oliver
Piccola
Pievsky
Pistella
Pitts
Polite
Pucciarelli
Punt
Pyles

Rappaport
Rasco
Reed
Rhodes
Rieger
Rocks
Ryan
Scheaffer
Serafini
Seventy
Sieminski
Smith, E. H.
Smith, L. E.
Spitz
Stairs
Taylor, E. Z.
Telek
Wargo
Wass
Wenger
White
Wilson
Yahner
Yohn
Zitterman

NAYS-79
Anderson
Bowscr
Burd
Cappabianca
Cimini
Clark, B. D.
Cole
DeMedio
DiCarlo
Dombrowski
Dorr

George, C.
Goodman
Gricco
Halverson
Hayes, Ir., S.
Irvis
Johnson, E. G.
Kanuck
Klingaman
Knepper
Knight

McClatchy
Spencer
McVerry
Steighner
Mackowski
Stewart
Madigan
Stuban
Manderino
Sweet
Mowery
Swift
Novak
Taddonio
O'Brien. D. M. Taylor, F.
Perrel
Thomas
Peterson
Trello
Petrarca
Vroon
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floor at 6 o'clock. An immediate Democratic caucus.
Thank you, Mr. Speaker.

2029

An Act amending the act of June 30, 1979 (No. 7A), entitled
"An act making an appropriation from a restricted revenue
account within the General Fund to the Department of State
for use by the Bureau of Professional and Occupational
Affairs," increasing the appropriation.

RECESS

HB 2724. PN 3719

The SPEAKER. Without objection, this House now
stands in recess until 6:00p.m.

An Act appropriating the Federal Augmentation to the Executive and Judicial Departments of the Commonwealth and
establishing restricted receipts accounts for the fiscal period
July 1, 1980 to June 30, 1981 and for the payment of bills
incurred and remaining unpaid at the close of the fiscal period
ending June 30, 1980.

AFTER RECESS
The time of recess having expired, the House was called
to order.

SB 68, PN 1960

SENATE MESSAGE

An Act amending Title 75 (Vehicles) of the Pennsylvania
Consolidated ~ t a t u c s ,further iegulatin; certain
and
providing for the issuance of parking placards, and further
providing for title and registration fees for certain buses.

HOUSE BILLS CONCURRED
IN BY SENATE
The clerk of the Senate informed that the Senate has
concurred in HB 2104, PN 2788; and HB 2724, PN 3719.

An Act amending the act of December 22, 1959 (P. L. 1978,
No. 7281, entitled, as amended, "Pennsylvania Harness Racing
Law," further providing for the employment of public
employes and for the disposition of pari-mutuel pools in counties of the fourth class.

SENATE MESSAGE
SENATE RECEDES FROM AMENDMENTS
The clerk of the Senate informed that the Senate has
receded from its amendments, nonconcurred in by the
House of Representatives to HB 2134, PN 2714.

SENATE MESSAGE
AMENDED HOUSE BILLS
RETURNED FOR CONCURRENCE

SB 1145,PN 1882

I

SB 1287, PN 1970

HB 960, PN 3733; HB 1859, PN 3726; and HB 2237, PN
3737.
The SPEAKER. The bills will appear on the calendar

HOUSE AMENDED SENATE
BILLS CONCURRED IN

s B imi,pN 1946
An Act making an appropriation to the County Commissioners of Fayette County.

The Senate returned the following House hills with
amendments in which concurrence of the House is
requested:

SENATE MESSAGE

An Act amending the act of May 1. 1933 (P. L. 103. No.
69), entitled "The Second Class Township Code," further
providing for assessments for lighting.

I

An Act requiring prompt payment to milk producers,
providing for the establishment of a Milk Producers' Security
Fund and a Cooperative Security Fund, providing for a procedure to process claims against the Milk Producers' Security
Fund and Cooperative Security Fund, providing for alternative
methods of security on behalf of milk producers, and
providing for certain prohibitions and penalties.

ANNOUNCEMENT BY SPEAKER

The SPEAKER. The Chair has been asked to remind the
members of the House of rule 9(a): "No smoking of cigaThe clerk of the Senate informed that the Senate has
rettes, cigars, pipes and other tobacco products shall be
concurred in the amendments made by the House of Repreallowed in the Hall of the House."
sentatives to SB 68, PN 1960; SB 890, PN 1975; SB 1145,
For what purpose does the gentleman from
PN 1882;SB 1201. PN 1946; and SB 1287. PN 1970.
Westmoreland, Mr. Hutchinson, rise?
Mr. A. K. HUTCHINSON. It comes again, and I want
BILLS SIGNED BY SPEAKER
to ask the question: What is the penalty for violating that
The Chair gave notice that it was about to sign the rule?
The SPEAKER. Whatever your peers determine it to be.
following bills, which were then signed:
Mr. A. K. HUTCHINSON. Is that the same thing it is
for ghost voting, too?
An Act amending the "Pennsylvania Election Code,"
The SPEAKER. The Chair would hope not.
approved June 3, 1937 (P. L. 1333, No. 320). further providing
Mr. A. K. HUTCHINSON. You said a couple of weeks
for reporting by political committees.
ago you could not enforce the ghost voting, so I do not
think you can ghost smoking. I can go home and you will
not have enough votes. If everybody who smokes goes
home, you will not have any votes.
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changes. The bill cuts benefits by less than $140 million in
the first full year. 1 say "less than" because, while a partial
waiting week and variable duration are included, there is
also a provision which appeals to labor, and labor benefits
will be paid in the event of a union-negotiated voluntary
layoff provision.
The House has not ignored this issue in this session. A
CALENDAR RESUMED
number of meetings have been held with the Department of
AMENDED HOUSE BILL RETURNED
Labor and Industry here in Harrisburg, with members of
FOR CONCURRENCE CONSIDERED
the congressional delegation, and with congressional staff
The Senate returned the following HB 1673, PN 3735, persons. Congress has given us a loud and clear message:
with the information that the Senate has passed the same Clean up your own act or we will not provide you with any
with amendments in which concurrence of the House of additional assistance. Members of Congress note that
Michigan has already repaid its $650-million debt. PennRepresentatives is requested:
sylvania is the only one of the 23 states which borrowed
An Act amending the "Unemployment Compensation Law,"
approved December 5, 1936 (2nd Sp. Sess., 1937 P. L. 2897, money from the Federal Government which has not made
No. I), adding a definition, further providing for the rate and any attempt to solve its own problems. A stumbling block,
amount of henefits, for the rate of employer contributions and to he sure, is Congress.
It steadfastly refuses to bail out
for additional contributions, for a waiting week, qualifications Pennsylvania unless steps are taken here first to stabilize the
for benefits, certain pension deductions, employer benefit
fund.
charges, appeals and review, recoupment of overpayments and
If HB 1673 is enacted, the administration and members
contributions of nonprofit organizations.
of this legislature can approach our congressional delegaOn the question,
tion and others and ask for realistic relief. This bill is proof
Will the House concur in Senate amendments?
of Pennsylvania's efforts to solve its own ~roblems.It will
The SPEAKER. The Chair recognizes the gentleman assist us in getting the additional relief we need from
from Mercer, Mr. Wilt.
Congress, such as a moratorium on the increase in the
Mr. WILT. Mr. Speaker, I suggest that the House do Federal tax credit.
concur in the amendments inserted by the Senate.
Some members may criticize the House's lack of involvement
in the preparation of this bill, yet the bill is still
On the question recurring,
before
us. If we concur, we have taken the necessary steps
Will the House concur in Senate amendments?
to restore balance to our fund. If the bill is not enacted, we
The SPEAKER. The Chair recognizes the gentleman will continue to borrow from the Federal fund as long as
from Mercer, Mr. Wilt.
they allow us to do so. Secondly, employers will repay $3.5
Mr. WILT. Mr. Speaker, Pennsylvania's unemployment billion through the loss of tax credits and will still owe the
compensation problem is not a new one. As chairman of Federal Government $1.5 billion by the year 1983. Thirdly,
the Labor Relations Committee, 1 came before you about a
we face a conformity problem by November of this year on
year ago to ask for your support on HB 1108. The bill pension changes, for Pennsylvania's present law does not
became law, and Pennsylvania did not face the problem of comply with the Federal law which requires a dollar-fora loss of $825 million per year. Conformity was a minor dollar offset on pension benefits.
problem compared to the one we face tonight.
All of us might structure this bill somewhat differently,
In 1970, the Unemployment Compensation Fund showed but the Senate ran with the bill that we sent over, the
a balance of $800 million. Today we owe $1.4 billion to the Sirianni hill, that was designed to amend an appeal proviFederal Government, and future borrowing will be necession of our present unemployment compensation law.
sary to continue paying henefits. In 1975, benefits paid
Tonight we have a choice of either enacting the legislation
equaled over $1 billion, and in 1976 through 1979, benefits
or delaying the issue even more. Right now a $550-million
averaged over $800 million per year. The year 1980 brought
total package is needed. If we delay until the fall, a much
additional economic problems. As a result, benefits will be greater dollar package will be necessary. Labor will he
high. The debt of $1.4 billion worsens at the rate of $1 forced to face even more changes in the benefits, and the
million per day.
business community will alsc be hit harder. I ask you to
The problem has been twofold: number one, that of
take the first step with me tonight and vote to concur in
liberal benefits; and, two, an inadequate tax system to this legislation. Thank you, Mr. Speaker.
support it. HB 1673 addresses both prongs of this problem.
The SPEAKER. The Chair recognizes the minority whip.
HB 1673 is not sugar-coated. It hurts both business and
Mr. MANDERINO. Mr. Speaker, the gentleman who
labor, hut the alternative is to hurt even more. HB 1673 spoke in favor of HB 1673 is the chairman of the Labor
starts the lengthy process of putting the fund on a firm
Committee of the House, and, yes, he did come before us
footing.
somewhere around a year ago and urged that we assist with
The hill includes a $400-million tax increase to he paid by HB 1108 to put the Pennsylvania fund, the Unemployment
Pennsylvania employers through a complicated series of

The SPEAKER. The Chair would suggest to the
gentleman to not only quit smoking but quit fuming.
Mr. A. C. FOSTER. Mr. Speaker, I suggest for the
penalty the gentleman look up the penalty prescribed in the
noxious weed hill of yesterday.
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Compensation Fund, in compliance with the Federal
requirements, and, Mr. Speaker, we did just that. We did
that with a bill that went to committee in the House, was
amended in committee in the House, came out of
committee, went back to the Appropriations Committee,
came out of the Appropriations Committee, went back to
the Labor Committee, came back to the floor of this
House, passed on the floor of this House 177 to 4, went to
the Senate, went to the Labor Committee in the Senate, was
reported out of the committee, was amended, came back to
the House for concurrence. A number of times each and
every one of us here and each and every Senator elected in
Pennsylvania had a chance for input into the problem, and
amendments were designed in the House and amendments
were designed in the Senate, and by a bipartisan vote in
both bodies, the problem was solved, and 1 envision that a
problem that we have now of cash flow and payback and
loss of Federal Unemployment Trust Act credits can be
solved, too, when all members of this Assembly have input,
when all members of this Assembly have a chance to debate
the issue, to find which feature would be least disadvantageous for workers to give up for what rate employers
should pay. Mr. Speaker, we in the House of Representatives have not had input; we have not had a chance to
discuss the issue. We simply are being asked to buy a pig in
a poke so far as what dollar amount benefits must be cut
and what dollar amount employers must contribute in addition in order to solve the problem that we all know exists.
Mr. Speaker, the gentleman who preceded me to the
microphone is entirely correct; we presently owe somewhere
around $1.2 billion to the unemployment compensation
fund of the Federal Government; it will probably be $1.5
billion by the end of the year. Mr. Speaker, that did not
build up in the year 1979; it did not build up in 1979 and
1978; or 1977, 1978, 1979; or 1976, 1977, 1978, 1979. We
began borrowing and have continued to borrow since 1975,
and the $1.2 billion that you find us owing now has been
an accumulation of what has been borrowed from the
Federal Trust Fund since 1975. And, yes, and, yes, the
Federal Government has been telling us all those many
years, get yourself straightened out; do something about
your fund; take appropriate action at the state level or you
are going to lose your FUTA credits, and they defined what
appropriate steps at the state level would be, and, incidentally, appropriate steps at the state level did not include
cutting workers' benefits.
Mr. Speaker, I read to you from the Federal law with
respect to getting and taking appropriate steps. The state's
unemployment tax rate could be changed. We could
increase the state's unemployment tax base. We could
change the state's experience rating formula or a combination of such changes "so as to be estimated by the Secretary to achieve for the taxable year with respect to which
the finding is made and for the period following the effective date of the amendment." There was further a specific
prohibition to touching workers' benefits. Do you know
when this Federal law expired? December of 1979, and that

is when all the urgency arose about paying back this $1.2billion debt that accumulated since 1975. As soon as we
were able to take out of workers' benefits in order to help
solve the problem, under Federal law then an urgency
developed.
Be that as it may, the problem is still with us, as the
gentleman who preceded me to the microphone indicated,
but there ought to be a fairness in solving that problem.
There ought to be a fairness in how much comes out of an
economy in Pennsylvania, and that is where you are taking
the dollars when you take them away from the worker who
is unemployed, who has to buy food, who has to provide
for his family, who has to put bread on the table. You are
taking those dollars from his pocket and out of the
economy, and we are talking about taking $150 million out
of the economy, out of the stream of commerce, out of
workers' benefits, and the question simply is, is it fair to
take that much from the worker in order to solve this
problem? I would wish that there would be enough open
debate and questioning and committee system testimony
and expert witnesses on such an important matter that all
of us would know the answer was either, yes, it is fair, or,
no, it is not fair, and I submit to you, we do not know that
answer. I feel that it is unfair only because I had heard for
so many weeks, like 1 am sure many of you had heard, that
$100 million out of workers' benefits was fair, and at the
last minute an additional $66 million, which translates to a
true figure, they tell me, of about $50 million, was added.
And the base on which the employer pays, which was
supposed to escalate upward as the fund needed money in
the years to come and as wages would definitely escalate
upward, there was at least a three-step escalation that I am
sure most of us had heard about that again was changed at
the last minute, favoring employers by over $50 million by
cutting out the third step of escalation. Mr. Speaker, these
mainly are problems that we see and I see in approving
what is before us tonight.
The problem must be solved. The question is, out of the
money needed to solve the problem and make the payback,
what is fair? The question also is, secondarily, is what is
before us enough to solve the problem? Does it do what we
expect it to do? I am told by my technicians that this
particular piece of legislation assumes that we are going to
be able to change Federal law by saying that the fund will
be solvent if we get a Federal moratorium on the payback,
and nobody knows whether we are going to be able to get
that. Even if we do get the Federal moratorium, which I
understand is not going to be that easy-it is going to take
both labor and business in Pennsylvania to make a united
front to Congress. Even if we are able to get that moratorium-the fund is solvent for only 3 years under the plan
that is before us. If we do not get the moratorium, it is
only 2 years, and one of the main features that makes it
insolvent again at the end of the 2 years is the inability or
the unwillingness, I should say, of the employer to continue
to escalate the base on which he pays his tax rate and the
last-minute change that was made. Mr. Speaker, what will
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happen 2 years down the line is we will be back here before fail to concur with this bill today, we probably will not get
the General Assembly with the fund out of balance, again a better bill, because we know if it goes to conference
saying, how much more can we take out of the worker's committee, it probably will get worse. This bill is weak, I
admit, but it is definitely a step in the right direction. If we
pocket, out of the economy of Pennsylvania?
Mr. Speaker, I urge a negative vote. 1 do not want to do not pass this bill today, we will be back this fall in
prolong the debate. I am sure others may want to speak, another crisis situation. Let us take that first step and vote
but I urge a negative vote. I say that this bill ought to go to to concur on HB 1673.
The SPEAKER. The Chair recognizes the gentleman
a conference committee where for the first time members of
this House of Representatives will have some sort of input, from Berks, Mr. Gallen.
Mr. GALLEN. Mr. Speaker, 1 have been told for some
and I would wish that the conference committee, if we go
that route and if we do nonconcur, as I dearly hope we will time that Pennsylvania, with its UC crisis, is facing one of
this evening, that the conference committee will make the the most critical situations that it has ever faced. I would
necessary attempts to gather all of the information and to just like to read a very brief quote from Senator James
come up with a bill that is fair both to labor and manage- Kelley of Westmoreland County, and I think that Senator
ment so that this problem can be solved to the satisfaction Kelley can be very proud that he had the courage to make
this kind of statement. It is a statement that appeared in the
of all parties. Mr. Speaker, I urge a negative vote.
The SPEAKER. The Chair recognizes the gentleman newspaper in which he said: "This is the only responsible
move. It is the right thing to do. We have a serious
from Lancaster, Mr. Armstrong.
Mr. ARMSTRONG. Here we are again almost in a crisis problem in Pennsylvania. Nobody is happy with this bill,
situation trying to solve a problem that should have been but we need to make the UC fund solvent. This is essential
solved probably 6 or 7 years ago when they saw the surplus to maintain jobs in Pennsylvania. This is not a labor versus
deteriorating. We are trying to correct a problem which is management legislation. This is people legislation." I think
costing $30 million a month to Pennsylvania taxpayers and he said it well. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
costing U.S. taxpayers an additional $11 million a month to
fund a $1.4-billion debt. This current bill is a weak attempt from Allegheny, Mr. Fisher.
Mr. D. M. FISHER. I also rise to urge the membership
to solve the problem, and at best we will probably not pay
off all the debt but just keep it from getting worse or pay of the House to vote to concur on HB 1673. 1 think that
off some of it. Under the current bill we will hopefully be the minority whip, in his eloquent discourse as usual, has
out of debt in 5 years. However, in my opinion, we are indicated that perhaps what we need is to examine even
using averages which are out of date. We are using averages further the issues that are before this House today. He has
like 7-percent inflation whereas inflation is probably closer attempted to refer to the fact that perhaps this House of
to I5 percent. We are using averages of 6-percent Representatives has not had sufficient input into this bill,
sufficient at least not for us to vote on a bill which will
unemployment whereas we are now at 8-percent.
The only way to slow this program down and this debt solve the problem. 1 am not sure, no matter how long this
down is to cut back on the weekly payouts. There is no way House and the Senate and the various forces on both sides
you can get a person off unemployment when you are of this issue sit around the table and continue to negotiate
paying him or her $648 a month tax free. That is the equiv- the subject of unemployment compensation, that we can
alence of $1,000 a month taxable. People are foolish to come up with any better bill. Sure, we can come up with a
return to work at that rate. I had a man call me on the different bill. There have been all sorts of different drafts
phone who had a UC problem. He wanted me to help him. that have been worked upon in the other chamber. Many of
so 1 did, and then I asked him, I said, if I can get you a them were never formal. As one publication just this week
job would you be interested? He laughed in my face. He indicated, they did not even submit the details to their
said, no way will I work when I can make this kind of membership because they were very informal drafts. But let
money tax free, which I got a little upset at. There is no us not fool ourselves, and let us not fool the people of
provision in this bill to cut back the monthly payout. On Pennsylvania, the unemployment compensation problem
top of this, the unemployed get automatic escalators has been studied at length by the experts in this field in the
whereas the employed people in this Commonwealth have Commonwealth. Now, whether these same experts come
to bargain every year for cost-of-living increases. And to back and come before a House Labor Relations Committee
make the matters worse, this bill has in it-just to show or come and sit before a conference committee of six
you the fallacy-that the most senior person will have the members-and we know how the conference committee is
right to be laid off first. That is how lucrative this has , made up and what goes on in a conference committee.
become when you have to go to the most senior person in Whether they come and sit down again-we are going to
your organization and ask them if they want to be laid off. have another proposal. We are going to have another
proposal that may look very close to this. It may differ in
That is how lucrative it is.
If we d o not pass this, we stand to lose probably 250,000 some respect.
But 1 think the most important point that we have to
jobs over the next 2 to 3 years. If we are noncompetitive,
the jobs will go elsewhere; industry will go elsewhere. If we examine here is we have a system that for all too long, at
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least during the last 5 years, has been paying more out than
it has been able to take in, and in order to balance that
system, we have had to go to the Federal Government to
borrow. Now we are behind the eight ball with the Federal
Government to the tune of $1.2 billion. Everyone knows
those figures. The proposal that is before us tonight, I
think, very closely resembles the proposal that all of us
have been hearing about. Mr. Manderino referred to a
proposal that we were hearing about that only talked about
reducing benefits in the neighborhood of $100 million. I do
not think that is correct. We heard about that proposal last
week when that proposal came out of the House Rules
Committee, but I think all of you, if you examine what you
have heard, what you have read, and what you have talked
about with your colleagues both here and in the Senate,
they were talking about a benefit proposal that would
reduce benefits in the neighborhood of approximately $150
million and increase taxes in the neighborhood of $400
million.
Now, this is not an easy vote for any of us, those of us
standing here advocating passage of this legislation. It is
not easy for us to advocate a tax increase in the neighborhood of $400 million, but, believe me, I think it is a
responsible move. At the same time it is not easy for us to
advocate taking away anybody's benefits, but just look at
the benefits that we are suggesting be taken away. These are
not benefits. These are not benefits, I would suggest. They
are the benefits of the longtime worker who has been firmly
entrenched in the labor market. The variable duration
amendment that was submitted to the Senate and was
adopted, I believe Monday night, is an amendment I believe
is fair. I believe it is an amendment that fits within the
general purpose of the unemployment compensation law.
The unemployment compensation law was a law to help
employes who were laid off because of economic conditions. The variable duration proposal is merely a proposal
that in part requires 18 weeks of work during the base year
with a minimum weekly wage of $50.
Now, I do not think for a minute that because of that
proposal we should allow all of the progress, that has been
made by perhaps the best minds in this field in Pennsylvania, prior to today to go down the drain. I am fearful
as we go on this summer and if we wait for another
compromise in the fall, we are not going to have a proposal
that is going to be any more fair or is going to look all that
different from HB 1673 that is before us tonight. I think if
we want to resolve this crisis and get on with the process of
trying to bring in the additional revenues through the tax
base and get on with amending the benefit system of Pennsylvania, the responsible action is to vote to concur on HB
1673. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from York, Mr. Foster.
Mr. A. C. FOSTER. If I were here tonight with an upset
stomach and there were a doctor present and he said you
can have your choice of cures, cake and ice cream or a dose
of medicine, well, if I had my choice and I thought the
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cake and ice cream would do the job, I darn sure would
take the cake and ice cream. But the problem is, Mr.
Speaker, down through the years we have had the cake and
ice cream. That has been part of the problem. Now,
unfortunately, comes the dose of medicine, and that is the
only thing that will cure the ill. So let us take that dose of
medicine; let us cure the ill; and let us do it quickly this
evening.
The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. McVerry.
Mr. McVERRY. Mr. Speaker, it appears to me that this
august chamber is about to do it to itself again. It appears
as though the only time these 102 of these 203 can get
together on anything is when we are in a crisis situation.
Unfortunately, as I observe things, having only been here
for 18 months and having looked at the legislature from
two perspectives, one from outside and one from inside, the
crisis that we are discussing tonight really started in 1970.
From 1970 through the current time, benefits have consistently and continuously been liberalized. I do not say that
as a criticism because hard-working men and people in
Pennsylvania who are deserving of those benefits were
recipients of them. However, the entire matter got out of
perspective, and at no time during that period of time does
it seem to me that any effort was made by this body to put
the system back in check. And from 1975, when the
borrowing from the Federal Government began, up to the
current time, it seems as though the parties in power-be
they at this point in time the Republican majority and for
the previous 4 years the Democratic majority-it does not
appear to me as though any meaningful steps were taken to
address the problem. And so we turn a deaf ear to the
problem. The Federal debt continues to mount to an astronomical figure of $1.4 billion. The Federal Government
says, Pennsylvania, you are irresponsible; you will not do
anything, so we will not help you if you do not help yourself. It seems obvious from the history of the last 5 years
that there is not going to be a fair opportunity for a bill to
come on this floor and be debated back and forth and ultimately solve the problem, because there are too many
conflicting interests, and those interests are each trying to
protect themselves, and that is right and as it should be.
I think that the crisis and the cry for change came in
1979, not as the result of the Federal lifting of the prohibition against the adjustment of benefits but rather a more
realistic appraisal of the fact that the problem is not going
away, and the fact that the 203 people who are in or should
be in this room are not going to be able to talk at these
various microphones and resolve it amongst ourselves until
you have something concrete, something on paper, something that has been hashed out by people who know a lot
more about the problem than we do. I submit that 98
percent of the people in this chamber do not understand the
intricate complexities of the Unemployment Compensation
Law, the unemployment compensation tax, and the Federal
unemployment tax. I would be less than candid if I did not
admit to you that I do not understand all the intricate
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complexities myself, and only since this bill has been
receiving some attention in the Senate have I begun to
acquaint myself in a little greater detail with the situation
and the problem and the hope for some reform. I submit to
you that over the past 6 or 8 months these issues have been
discussed in great detail, argued, reflected upon, pulled,
pushed, shoved, torn, ripped, and finally congealed in a bill
that passed our Senate by a vote of 31 to 17. 1 really think
that that was a good vote and reflective of the minds of
many people who put many long, hard hours into it and
decided now is the time when the business interest must
come forth and pay more of a fair share to bring this fund
into balance but that we also have to have a tightening of
the regulations with regard to benefits received.
The benefit aspect of it, I submit to you, is not the
removal of $150 million from our economy. The savings
which the Commonwealth may experience as a result of
stricter enforcement of less liberal benefit schedules may
hopefully arrive at $150 million, and $150 million sounds
like a lot of money to take out of the pockets of needful
citizens. I submit to you that is not the case however. What
we are doing is trying to bring this system back into a realistic balance by rewarding those hard-working individuals
who have established a creditable record in the work field
and pay them the benefits to which they are justly entitled.
There is no reduction in benefits but rather simply a limitation in some instances as to when those benefits may
become available.
On the other side of the ledger, I submit to you that $400
million in additional tax revenues will have to be contributed to balance this fund from the employers of Pennsylvania, and in a time when we are talking about high
unemployment rates and being very much concerned with
increased productivity, to take another $400 million out of
the business community which could possibly be used for
plant expansion or the development of job programs to
keep people at work and not have them in the situation
where they have to be on unemployment, I say it is a sad
commentary that we cannot have some balance-$400
million on one side of the ledger; $150 million on the other
side of the ledger.
I submit to you that if we do not vote to concur in the
Senate amendments, this bill will go to a conference
committee and we will never see it again. I could be proven
to be wrong if it does go there, of course, but I submit to
you that if we do not face the issue, face the music right
now, it is not going to come back. We are going to turn
another deaf ear until we find that our law is not in
conformity with the Federal law and we find ourselves
facing additional penalties from Federal tax credits being
lost, the possibility of the Federal Government withdrawing
the funds for the administration of unemployment compensation offices in the state, and a myriad of other problems
that will not be easily solvable.
I submit to you, Mr. Speaker, that a vote on concurrence
with Senate amendments in this hill would be the responsible course of action, and I urge you to follow that course
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of action so that we can for once in the last 10 years face
this issue and at least be able to go home and say we faced
the issue. The people of Pennsylvania think that we are
afraid to face the issue, we will not face the issue, and the
people and the voters whom I speak to just cannot understand how the lawmakers of this state can stand by and
watch a debt increase by leaps and bounds at approximately
$1 million a day and not do anything about it over the past
5 years until it got to the point where it is. We have to do
something and now is the time, so as it approaches the
summer recess and we have created ourselves another crisis,
let us do it today. I urge your vote on concurrence. Thank
YOU.

The SPEAKER. The Chair recognizes the minority whip.
Mr. MANDERINO. Mr. Speaker, very briefly, I submit
to you that the crisis that, as the previous gentleman said,
probably began or the building of the crisis that began in
the 1970's, as I indicated earlier, the urgency has arisen
now not because there were people who decided that it is
time to do something about it; it is because the Federal
Government decided that we had not done anything about
it in all the time we were told to do something about it, and
they began charging the employers the payback. The first
year they had lo pay $67 million back. In the second year,
the current year, they are paying $136 million back. Next
year it will be $209 million back, and I submit to you it was
these same employers that lobbied this General Assembly
for ever so long not to raise the base that created the
problem and started the problem. We were the 50th state in
these United States to require our employers to begin
paying on the raised base that we are now paying on.
Mr. Speaker, it is fair to inquire on how the problem got
here if what we are trying to do is decide how do we fairly
pay the debt hack, and just because what is before us may
be a step toward paying the debt back, that does not make
it a fair way of paying the debt back. In all those brilliant
minds that you talked about that came to the solution that
you say is before us, there were very few, if any, small
business people in those brilliant minds. In those brilliant
minds, labor leaders do not agree with what is before us,
and labor leaders certainly, in my opinion, had a willingness to sit down and solve this problem and attempted to
solve the problem and in fact thought the problem was
solved in a proposal that was $110 million different from
what is before us tonight because there were, as every one
of you knows, last-minute changes that were made on the
floor of the Senate that were never in the original proposal
that everyone thought would solve the problem. Now,
certainly the problem has to be solved, and the only question before us ought to be, is what is embodied in this bill
now the fair way to solve the problem, and every segment
of organized labor is saying no, because the employer at the
last minute took relief of over $50 million by cutting off the
third step of the accelerating base and found that $50
million out of the hide of the worker in what is called a
variable duration of benefits.
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Mr. Speaker, those two changes are the straw that broke
the camel's back in what many of us believed was an equitable solution to the problem, and I do not think, just
because this bill is before us now, it speaks for the people
who are going to have to live with it, and the people who
are going to have to live with it are going to be both labor
and management. I think an equitable solution can be
found, and I think taking that little extra time, that next 60
days, that next 90 days-because I do not think it will take
any longer than that-is worth it, especially considering
that this problem has taken 10 years to build up and
employers were satisfied to borrow from the Unemployment
Compensation Fund in solid dollars and pay back with
inflated dollars for a long time because it was easier to do
that and employers were willing to pay on a smaller base
and let the fund debt to the Federal Government build up
during a time when adjustments would have had to be
made without touching workers' benefits.
I do not think that we ought to operate in that crisis situation that everybody admits we are operating in tonight.
We ought to operate in a calm, cool, and deliberate
fashion, and the only way we can do that is by rejecting
this bill, going to conference committee, and trying once
again to achieve fairness in the solution of the problem.
The SPEAKER. The Chair recognizes the gentleman
from Tioga, Mr. Spencer.
Mr. SPENCER. Mr. Speaker, in common parlance
today, it is with a little bit of a sense of deja vu that I
appear here before the microphone. I was one, along with
the Speaker and very few others, who was in this House of
Representatives in March of 1964 when it was the last
attempt by this General Assembly to correct the Unemployment Compensation Fund, which was in similar straits as it
is today, and I must say that the decorum of the House is
much, much better. That was a fiasco, as we all recall who
were here. The other side emptied their side of the
chamber. There were threats and counterthreats, but besides
that there were statements similar to the statement that was
just made by the minority whip. But we lived on. We got
the reform bill through, and when Governor Shafer left
office in 1970, there was an $800-plus million surplus in the
Unemployment Compensation Fund. When Governor
Shapp took office, that surplus was depleted. A $1.2-billion
deficit to the United States Government was created. That
is a swing of $2 billion.
My original thoughts, quite frankly, are ones of frustration, because it also appears not only here but on a
Federal level that the opposition is forever giving benefits
away, and when it comes to the crunch, it is our side of the
aisle that is always taking the position and being responsible, and I would say to the minority whip that the urgency
is the urgency of a responsible administration. That is the
urgency. We cannot hide this situation, and so tonight I
would urge all of you who can to vote for this bill and get
it out of the way and get us back to a sense of fiscal
responsibility in the Commonwealth so that the workers can
receive proper benefits and the employers can live with a
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bill that will give a good atmosphere to create more
employment. Thank you.
The SPEAKER. The Chair recognizes the gentleman
from Franklin, Mr. Punt.
Mr. PUNT. Mr. Speaker, I normally do not stand on this
floor and speak-yes, I am standina, as Milton would saybut today I have heard the comments of labor and management. During the last 3 days we have all been the subject of
intense lobbying. During the last week I have watched very
closel~the developments of this legislation, the changes
made in the Senate, the subsequential meetings d ~ . .g
session and after session, during the caucus meeti
out
nowhere have I heard anything about people. My greatest
concern is not with labor, is not with management, hut with
human beings who desire to work.
I remember in the 1970's when I read the newspapers of
the accounts of this General Assembly. I think hack of the
legislation in which I had some type of input by casting my
Vote last year as a freshman. I have seen in the last 10 years
industries' exodus from this state, taking over 200,000 jobs
away from this state. As Mr. McVerry stated, we have seen
the liberalization of the Unemployment Compensation Act.
which has contributed to more benefits going out to areas
that I do not think should be going out. If this state is
going to be positive, is really serious in creating jobs and
providing employment, we had better start addressing some
serious issues. This legislation does address that issue.
There are no easy answers. We have been played by those
who are for this legislation, by those who are against.
Either way, somebody is going to be hurt. If we vote on
this legislation, it is going to have a certain impact if we
Pass it. If we vote to nonconcur, something else will be
brought before us. HB 1673 on concurrence is not a
Utopia. I think business is being hurt; I think labor is being
hurt. I think to a degree our work force is being hurt. I
~ e r i o u ~ l yquestion, by placing it into a conference
committee, if we will in fact get something better before us,
and that is the decision that we have to address ourselves to
now.
UP until a very short time ago, I was undecided what 1
was going to do on this legislation. Two days ago I was
going to vote to nonconcur. Yesterday I was not sure, as
this morning, as this afternoon. When we caucused, I
listened very intently. Then I went back to my office and
did some reading. I am going to ask this General Assembly
to forget the people outside the doors, whether they he
labor or whether they be business, and make a decision to
move this state forward, which is going to help to create.
hopefully, some jobs; which hopefully will result in some
companies coming back into this state; which hopefully will
give existing businesses and industries the opportunity to
expand their operations, to go into product diversification,
to hire additional employes. I am asking this General
Assembly to think of people, to give that unemployed work
force a potential that we will bring people into this state
that will create jobs. 1 am asking for concurrence in HB
1673.
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The SPEAKER. The Chair recognizes the gentleman
from Blair, Mr. Johnson.
Mr. E. G. JOHNSON. Mr. Speaker, I would like to
reiterate what Mr. Punt has just said. I do not know how
many of you are familiar with the Federal unemployment
tax return, form 940. On that tax return for the calendar
year 1979, out of 50 states in our Union there were only 2
that required an additional penalty tax from the employers.
One of those two was our Commonwealth of Pennsylvania.
Let me ask you, if you were a prospective employer going
to build a plant in the United States, what two states would
you avoid? I suggest I would avoid the two that have the
penalty tax. I believe that this legislation before us now is
legislation to bring employment, to bring prosperity to our
Commonwealth, and I would certainly urge an affirmative
vote on this bill.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, 1 am a strong supporter of
the free enterprise system, and I am aware of the fact that
the free enterprise system could not function without
people, human beings, called laborers. The laborer, the
worker, or individual who fills that slot set up by industry
and business in order to make that operation function properly so that profit can be made through efficient production
to meet the market needs is to me the basic need, the basic
individual, that keeps the free enterprise system moving.
The human being, the worker, the laborer who has likewise
an investment-and that is his skills, his blood, his sweatthis human being does not manage the business or industry,
and if this management or operation does not function as
desired and a reduction is needed in the workers' area, that
individual then is caught up in an unemployment problem
and needs help. That individual wants to work but now all
of a sudden is found unemployed. That individual, through
negotiating and planned economic management of that
company or business, has made his or'her contribution to
this insurance fund called UC in many ways. This
individual, having a family, paying for a home, caught up
in the inflation and high medical costs, insurance on autos
and health and you name it, they have feelings; they hurt;
they get hungry; their children cry; and their wives worry.
They are responsible America, middle-income America, and
we want to hurt these responsible human beings with this
bill.
Where were the people who fought for this bill, this
move, when I pleaded last fall for my bill to lower the
interest rate? It was buried. The only way we got that bill
out was by a threat to have what you call a discharge resolution, and only then did we draw it out.
Now, the Federal Government, as Mr. Manderino said,
pushed for the payback to industry, and these same
industries, the employers, fought a raised base many years
here. It seems to me it is always middle-income America
who pays the hills. It is always the middle-income American
who pays the hills of everyone, and it is always the middleincome American who pays the bulk of the taxes. We are
hitting the wrong people.
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Let Congress know-now here is the point-where they
spend, spend, spend, all over this world to people who
would bury us tomorrow if they had the chance. It cost
over $20 billion just on the Panama Canal alone. That $20
billion would take care of the UC fund and also the very,
very dangerous position we are in with social security. And
yon know what they did with social security? They milked
that down in Congress. Instead of raising the appropriations for various programs, they kept milking down the
social security fund so that over 100 agencies are funded
out of it, and it is broke today.
Why do not the people who want to hit the already overburdened worker who built America redirect their thoughts
and desires towards Washington with all the rhetoric I hear
here on the floor of the House tonight? Every foreign
country we battled over the years, whether it was Germany
or Japan-and
God bless their problems-we
have
supported them and built them up until now they are going
to bury us in production while our plants cannot keep up. 1
sent a flier out not too long ago about the fact that I can
watch the parking lots out there and ask them to buy
American, and the same people, many of them, come in
hereThe SPEAKER. The Chair has been listening diligently.
The Chair believes that the gentleman has strayed a bit
from the bill before us.
Mr. MANDERINO. One hundred and twenty-third time
we have done that this session, Mr. Speaker.
Mr. ZELLER. I thank you, Mr. Speaker.
The SPEAKER. The gentleman may proceed.
Mr. ZELLER. Mr. Speaker, when we start setting our
thoughts on buying American and taking care of American
industry and taking care of American laborers, only then
can we stand up here and say- And I have right here a
copy of it, and get just one point, and think this one over.
Here is one of the changes, not in the money end of it, just
to give you a little idea of what is in here, just one of them,
and there are many of them. There are changes in the trial
and appeal provisions of the law. One change permits a
claimant to lose benefits based directly on hearsay evidence
if the claimant is not smart enough to object. This means
that the bureau can introduce evidence by telephone conversation and-note this-notes and letters written by the
employer without giving the claimant a chance of confrontation or cross-examination. That is just one item in there. I
dare you to vote for that one. You are going to have everybody on your neck, and that is in there. That is why they
want it to go to a conference committee, to get some of this
junk Out.
We know the bill has got to be paid. Mr. Speaker, it has
got to he paid, and I am sure the workers in this America
are responsible people who will stand up and help pay this
bill, hut they do not want to be given the shaft with that
kind of rhetoric in there in regard to whenever there is a
hearing, they do not even have a chance at fairness or the
rights that American labor should have. Read it once and
see, and you will say no. Yon will say to nonconcnr on this
HB 1673. Thank you.
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The SPEAKER. The Chair recognizes for the second time
the gentleman from Allegheny, Mr. McVerry.
Mr. McVERRY. I was not privy to the conferences and
meetings that went on in the halls of the Capitol, in the
parking lots, in the cocktail lounges and wherever they
might have gone on that ultimately gave us this bill. And as
to a bill being palatable to all sides when you are dealing
with this issue that you are either going to attack somebody
or you are going to restrict certain benefits, it deals with
dollars out of .
oeoole's
pockets on both sides, and nobody
.
wants to vote for that. I do not want to take any money
out of the American worker's pocket; I am one of them. I
also do not want to take anymore taxes out of the
employers of America; I am also one of them. But we have
to address this problem, and I submit to you that if we do
not concur today, this hill will not be handled this session,
and I will tell you why. We are not coming back until
September 15. The Senate is probably leaving tonight. The
conference committee would get appointed, at the earliest,
sometime in the middle of September. Now, you tell me if
the conference committee is going to come out with a bill
between September 15 and November 11, the magic day,
that deals with addressing the unemployment compensation
problem, and it is going to be one that is going to receive
the cool, calm, and deliberate attention of this body and
passage to solve the problem. The problem is here today;
the chance to solve it is here today, and I urge you to solve
it today.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-93
Alden
Anderson
Armstrong
Arty
Austin
Bittle
Bowser
Brandt
Burd
Cessar
Chess
Cimini
Civera
Cornell
Coslett
Cunningham
DeVerter
DiCarlo
Davies
Dietz
Dininni
Darr
Duffy
Fisher

Foster, W. W.
Foster. Jr.. A.
Freind
Gallen
Geesey
Geist
George, M. H.
Gladeck
Grabowski
Grieco
Gruppo
Hagarty
Haherson
Hayes, Jr.. S.
Honaman
Hutchinson. W.
Johnson, E. G.
Knepper
Lashinger
Levi
Lewis
Lynch, E. R.
McClatchy
McVerry

Mackowski
Madigan
Manmiller
Miller
Moehlmann
Mowery
Murphy
Nahill
Noye
O'Brien, B. F.
O'Brien, D. M.
Peterson
Phillips
Piccola
Pitts
Polite
Pott
Punt
Pyles
Rasco
Rocks
Ryan
Salvatore
Scheaffer

Schweder
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitz
Stairs
Swift
Taddonio
Taylor, E. Z.
Thomas
Vroon
Wass
Wenger
Wilson
Wilt
Yahner
Yahn
Zord
Seltzer,
Speaker

NAYS-90
Barber
Belardi
Berson
Borski
Brown
Cappabianca

Gamble
Gannon
Gatski
George. C.
Giammarco
Goebel

Letterman
Levin
Livengood
McCall
Mclntyre
McMonagle

Rhodes
Rieger
Ritter
Rodgers
Serafini
Seventy

Clark, B. D.
Clark, M. R.
Cochran
Cohen
Cole
Cawell
DeMedia
DeWeese
Dawida
~ ~ ~
~,,h,,
Earley
Fee
Fischer
Fryer
Gallagher

Goodman
Greenfield
Harper
Hasay
Hoeffel
Hutchinson, A.
lrvis
ltkin
Kanuck
a

:
!
$
~?
~

Manderino
Michlovic
Micozzie
Mrkanic
Mullen
Novak
O'Donnell
Oliver
Perzel

~ Petrarca
k ~ ,
Pievsky
Pistella
Pratt
Pucciarelli
Rappaport
Reed

i
Koltcr
Kowalyshyn
Kukovich
Laughlin
Lehr
Lescovitz

Shupnik
Steighner
Stewart
Stuban
Sweet
Taylor, F.
Telek
Trello
Wachob
Wargo
White
Williams
Wright, D. R.
Zeller
Zit terman
Zwikl

NOT VOTING-9
Beloff
Bennett
Dumas

Gray
Johnson, J. J.

Burns
Caltagirone
Helfrick

Maiale
Milanovich

Joncs
McKelvey

Shadding
Street

EXCUSED-9
Richardson
Schmitt

Weidner
Wright, Jr., 1.

Less than the majority required by the Constitution
having voted in the affirmative, the question was determined in the negative and the amendments were not
concurred in.
Ordered, That the clerk inform the Senate accordingly.

BILLS ON THIRD CONSIDERATION
The House proceeded to third consideration of SB 265,
PN 1951, entitled:
A Joint Resolution proposing an amendment to the Constitution of the Commonwealth of Pennsylvania, authorizing the
General Assembly to increase certain retirement benefits or
pensions.
On the question,
Will the House agree to the bill on third consideration?
The SPEAKER. Does the gentleman from Berks, Mr.
Brown, have an amendment?
Mr. BROWN. Mr. Speaker, the amendment that I was
going to offer tonight was for initiative and referendum. I
do not want to waste the House's time tonight, so 1 am
withdrawing. Of course, it was only a technical amendment
anyway, Mr. Speaker, but I hope to continue the effort
next session. Thank you very much.
On the question recurring,
Will the House agree to the bill on third consideration?
Bill was agreed to.
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.
YEAS-171
Alden
Anderson
Armstrang
Arty

Foster, W. W.
Foster, It., A.
Freind
Fryer

Levi
Levin
Livengood
Lynch, E. R.

Rieger
Ritter
Rocks
Rodgers
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Austin
Barber
&lardi
Bcrson
Bittle
Borski
Bowser
Brandt
Brown
Burd
Cappabianca
Cessar
Chess
Cimini
Civera
Clark, B. D.
Clark, M. R.
Cochran
Cohen
Cole
Coslett
Cowell
Cunningham
DeMedio
DeVerter
DcWeere
DiCarlo
Davies
Dawida
Dietz
Dininni
Dombrowski
Donatucci. R.
Dorr
Duffy
Durham
Earley
Fee
Fischer
Fisher

........

Kowalyshyn

Gallagher
Gallen
Gamble
Gannon
Gatski
Geesey
Geist
George, C.
George, M. H.
Giammarco
Gladeck
Goodman
Grabowski
Greenfield
Grieco
Gruppo
Hagarty
Halversan
Harper
Hasay
Hayes. Jr., S.
Hoeffel
Honaman
Hutchinsan, A.
Hutchinson, W.
Irvis
Itkin
Johnson. E. G.
Kanuck
Klingaman
Knepper
Knight
Kolter
Kukavich
Lashinger
Laughlin
Lehr
Lescovitz
Letterman

McCall
McClatchy
MeMonagle
McVerry
Mackowski
Madigan
Manderino
Manmiller
Michlovic
Micozzie
Miller
Mowery
Mrkonic
Mullen
Murphy
Novak
Noye
O'Brien, B. F.
O'Bricn, D. M.
O'Donnell
Oliver
Pcrzel
Peterson
Pctrarca
Phillips
Piccola
Pievsky
Pistella
Pitts
Polite
Pott
Pratt
Pucciarelli
Punt
Pyles
Rappaport
Rasco
Reed
Rhoda

Salvatore
Schweder
Serafini
Seventy
Shupnik
Sieminski
Smith, E. H.
Smith, L. E.
Spencer
Stairs
Steighner
Sawart
Stuban
Sweet
Swift
Taddonio
Taylor, E. Z.
Taylor, F.
Telek
Thomas
Trello
Vroon
Wachob
War go
Wass
Wenger
White
Wilson
Wilt
Wright, D. R.
Yahner
Yohn
Zeller
Zitlcrman
Zord
Zwikl

Lewis
~oehlmann

Nahill
Scheaffer

Sirianni
Spitz

Seltzer,
Speaker

NOT VOTING-13
Bcloff
Bennett
Dumas
Goebel

Gray
Johnson, J. J.
Jones

Mclntyre
McKelvey
Ryan

Shadding
Street
Williams

EXCUSED-9
Burns
Caltagirone
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright, Jr.. J

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative.
Ordered, That the clerk return the same to the Senate
with the information that the House has passed the same
without amendment.
* I *

The House proceeded to third consideration of SB 1053,
P N 1927, entitled:
An Act authorizing and directing the D e p a r t m e n t of General
Services, with the approval of the Department of Agriculture
and the Governor to convev to the Townshio of Collier ten
acres of land, more or less, situate in the Township of Collier,
Allegheny County, Commonwealth of Pennsylvania.

JULY 2,

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.
The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas
and nays will now be taken.
YEAS-176
Alden
Anderson
Armstrong
Arty
Austin
Belardi
Berson
Bittle
Barski
Bowser
Brandt
Brown
Burd
Cappabianca
Cessar
Chess
Cimini
Civera
Clark, B. D.
Clark, M. R.
Cochran
Cohen
Cole
Cornell
Cosletl
Cowell
Cunningham
DeMedia
DeVerter
DeWeese
DiCarlo
Davies
Dawida
Dietz
Dininni
Dombrowski
Donatucci, R.
Dorr
Duffv
~urham
Earley
Fee
Fischer
Fisher
Foster, W. W.

Foster, Jr., A.
Freind
Fryer
Gallagher
Gallen
Gamble
Gannon
Gatski
Geesey
Geisl
George, C.
George, M. H.
Giammarco
Gladeck
Goebel
Goodman
Grabowski
Greenfield
Grieco
Gruppo
Hagarty
Halverson
Harper
Hasay
Hayes, Jr., S.
Hoeffel
Honaman
Hutchinson. A.
Hutchinson, W.
lrvis
ltkin
Johnson. E. G.
Kanuck
Klingaman
Knepper
Knight
Kolter
Kowalyshyn
Kukovich
Lashinger
Laughlin
Lehr
Lescovitr
Letterman
Levi

Lewis
Livengood
Lynch, E. R.
McCall
McClatchy
McVerry
Mackowski
Madigan
Manderino
Manmiller
Michlavic
Micouie
Miller
Moehlmann
Mowery
Mrkonic
Mullen
Murphy
Nahill
Novak
Noye
O'Brien, B. F.
O'Brien, D. M.
O'Donnell
Perrel
Peterson
Petrarca
Phillips
Piccola
Pievskv
pistella
Pitts
Polite
Pott
Pratt
Pucciarelli
Punt
Pyles
Raooaoort
.. .
Rasco
Reed
Rhodes
Rieger
Ritter

Rocks
Rodgers
Salvatore
Schweder
Serafini
Seventy
Shupnik
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitr
Stairs
Steighner
Stewart
Stuban
Sweet
Swift
Taddonio
Taylor, E. Z.
Taylor, F.
Telek
Thomas
Trello
Vroon
Wachob
Wargo
Wass
Wen~er

hi;

Williams
Wilson
Wilt
Wright. D. R
Yahner
Yohn
Zeller
Zitterman
Zord
Zwikl
Seltzer,
Speaker

NAYS-I
Scheaffer

NOT VOTING-I5
Barber
Beloff
Bennett
Dumas

Gray
Johnson, 1. J.
Jones
Levin

McIntyre
McKelvey
McMonagle
Oliver

Ryan
Shadding
Street

EXCUSED-9
Burns
Caltagirone
Helfrkk

Maiale
Milanovich

Richardson
Schmitt

Wcidner
Wright. Jr., J.

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affir-
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Ordered, That the clerk return the same to the Senate
with the information that the House has passed the same
with amendment in which the concurrence of the Senate is
requested.

* *
The SPEAKER. Without objection, HB 265 will be
passed over.

REQUEST TO CALL UP HB 265
The SPEAKER. The Chair recognizes the gentleman
from Alleaheny.
. Mr. Kneuuer.
..
Mr. KNEPPER. Mr. Speaker, I would like to call up HB
265.

BILL PASSED OVER

The following roll call was recorded:
YEAS-126
McClatchy
Mclntyre
McMonagle
Mackowski
Madigan
Manderino
Manmiller
Micazde
Moehlmann
Mowery
Mullen
Nahill
Novak
Noye
O'Brien, B. F.
O'Brien, D. M.
Oliver
Perzel
Peterson
Petrarca
Phillips
Piccola
Pievsky
Pitts
Polite
Pucciarelli
Punt
Pylcs
Rappaport
Rasco
Rieger
Rocks

Lashinger
McVerry
Miehlovie
Miller
Mrkonic
Murphy
O'Donnell
Pistella
Pott
Pratt
Reed
Rhodes

Sieminski
Steighner
Stewart
Sweet
Taddonio
Taylor, F.
Wachob
Wilt
Wright, D. R
Yahner
Zeller
Zwikl

NOT VOTING-16
Beloff
Bennett
Clark, M. R.
Dumas

Johnson. I. J.
Jones
Laughlin
McKelvey

Fryer
Gatski
Gray
Harper

Rittcr
Shadding
Street
Telek

Burns
Caltagirone
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright, Ir.. I.

The question was determined in the affirmative, and the
motion was agreed to.

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 62, P N 3655, with
the information that the Senate has passed the same with
amendments in which concurrence of the House of Representatives is requested:

On the question,
Will the House agree to the motion?

Freind
Gallen
Gamble
Gannon
Geesey
Geist
George, C.
Gladeck
Goodman
Grieco
Gruppo
Hagarty
Halverson
Hasay
Hayes. Ir., S.
Honaman
Hutchinson, W.
Irvis
Johnson. E. G.
Kanuck
Klingarnan
Knight
Kolter
Lehr
Lescovitz
Letterman
Levi
Levin
Lewis
Livengood
Lynch, E. R.
McCall

Fisher
Gallagher
George, M. H.
Giammarco
Goebel
Grabowski
Greenfield
Hoeffel
Hutchinsan, A.
Itkin
Knepper
Kowalyshyn
Kukovich

EXCUSED-9

The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. I move that HB 265 be passed over.
Mr. KNEPPER. Mr. Speaker, I would like to make a
motion that this bill be considered this evening.
The SPEAKER. The majority leader, Mr. Ryan, moves
that HB 265 be passed over.
Mr. KNEPPER. I would like to have a rollcall vote, Mr.
Speaker.

Alden
Anderson
Armstrong
Arty
Austin
Barber
Belardi
Bittle
Bowser
Brandt
Cessar
Cimini
Civera
Clark, B. D.
Cole
Cornell
Coslett
Cunningham
DeMedio
DeVerter
DiCarlo
Davies
Dietr
Dininni
Dombrowski
Donatucci, R.
Dorr
Durham
Earley
Fes
Foster. W. W.
Foster. Jr., A.

Berson
Borski
Brawn
Bllrd
Cappabianca
Chess
Cochran
Cohen
Cowell
DeWeese
Dawida
Duffy
Fischer
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Rodgers
Ryan
Salvatore
Scheaffer
Schweder
Serafini
Seventy
Shupnik
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitz
Stairs
Stuban
Swift
Taylor, E. Z.
Thomas
Trello

Vroon
Wargo
Was6
Wenger
White
Williams
Wilson
Yohn
Zitterman
Zord
Seltzer,
Speaker

A Joint Resolution proposing an amendment to the Constitution of the Commonwealth of Pennsylvania authorizing the
General Assembly to increase certain retirement benefits or
pensions and further providing for the disposition of taxes on
aviation fuel.
On the question,
Will the House concur in Senate amendments?
The SPEAKER. The Chair recognizes the gentleman
from Bucks, Mr. Wilson.
Mr. WILSON. Mr. Speaker, I request that the House do
concur in the amendments inserted by the Senate to HB 62.
The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Cowell.
Mr. COWELL. Mr. Speaker, I would like to ask the
gentleman, Mr. Wilson, a question, please.
The SPEAKER. The gentleman indicates he will stand
for interrogation.
Mr. COWELL. Mr. Speaker, the explanation given on
the calendar on page 6 for HB 62 indicates that one of the
provisions will permit an increase in certain retirement
benefits or pensions. Is that language in HB 62 similar to or
exactly the same as the language in SB 265 which we just
passed a moment ago?
Mr. WILSON. HB 62 contains two amendments to the
constitution, one of which is identical to the language in
HB 265 which we just passed a minute ago. The other
portion is what we sent over to the Senate a year ago.
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Mr. COWELL. Okay. Thank you.

On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-173
Anderson
Armstrong
Arty

Austin

Barber
Belardi
Berson
Bittle

Borski
Bowscr
Brandt
Brown

Foster. Jr.. A.
Freind

Levi
Levin

Livengood
Gallagher
Lynch, E. R.
Gallen
McCall
Gamble
McClatchy
Gannon
Mclntyre
Gatski
McMonagle
Geesey
McVerry
Geist
Mackowski
George, C.
Madigan
George, M. H. Manderino
Giammarco
Manmiller
Gladak
Michlovic
Micozzie
Goebel
Miller
Goodman
Grabowski
Mochlmann
Mullen
Greenfield
Grieco
Murphy
Gruppo
Nahill
Hagarty
Novak
Halverson
Noye
Harper
O'Brien, B. F.
Hasay
O'Brien, D. M.
Hayes, Jr., S. O'Donnell
Hocffel
Oliver
Honaman
Perzel
Hutchinson. A. Peterson
Hutchinson. W. Petrarca
Phillips
lrvis
Piccola
ltkin
Johnson, E. G. Pievsky
Kanuck
Pistella
Klingaman
Pitts
Knepper
Polite
Knight
Pott
Kolter
Pratt
Kowalyshyn
Pucciarclli
Punt
Kukovich
Pyles
Lashinger
Rappaport
Laughlin
Rasco
Lehr
Lescovitz
Reed
Letterman
Rhodes
NAYS-6
Fryer

Rieger
Ritter

Rocks
Rodgers
Ryan

Salvatore
Schweder
Serafini

Seventy
Shupnik

Sieminski
Smith, E. H.
Smith, L. E.
Spencer
Stairs
Steighner
Stewart
Stuban
Sweet
Swift
Taddonio
Taylor, E. Z.
Taylor, F.

JULY 2,

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 382, PN 3706,
with the information that the Senate has passed the same
with amendments in which concurrence of the House of
Representatives is requested:
An Act amending the "Pennsylvania Election Code,"
approved June 3, 1937 (P. L. 1333, No. 320), authorizing the
joining of wards into election districts, further providing for
the question of using voting machines, providing for electronic
voting Systems and further providing for filing of pre-election
reports.
On the question,
Will the House concur in Senate amendments?

The SPEAKER. The Chair recognizes the majority
leader.
Burd
Mr. RYAN. Mr. Speaker, I suggest that the House
Cappabianca
Cessar
concur in the amendments offered by the Senate to HB 382.
Chess
The SPEAKER. The Chair recognizes the gentleman
Cimini
from Washington, Mr. Sweet.
Civera
Clark, B. D.
Mr. SWEET. Mr. Speaker, I too would ask concurrence
Clark, M. R.
in
this bill.
Cochran
The SPEAKER. The Chair recognizes the gentleman
Cohen
Cole
from Westmoreland, Mr. Taddonio.
Telek
Cornell
Mr. TADDONIO. Mr. Speaker, this bill has been around
Trello
Coslett
Vroon
for at least 8 years, since I have been here in this General
Cowell
Wargo
Cunningham
Assembly, and it has failed to pass in all those 8 years and
Wass
DeMedio
become
law. I think there is very good reason for that. This
Wenger
DeVerter
White
DeWeese
is a bill which has been amended in the Senate, very
Williams
DiCarlo
substantially amended in the Senate, which this House has
Wilson
Davies
not had the opportunity to debate this year, and 1 would
Wilt
Dawida
Wright, D. R.
like to point out some of the problems in this legislation.
Dietz
Yahner
Dombrowski
This is a very extensive change to our Election Code to
Yohn
Donatucci, R.
allow
what they call computerized voting machines. This
Zeller
Dorr
Zitterman
change, in my opinion, would open up the door and the
Duffy
Zord
Durham
floodgates to a lot of potential fraud. My background is in
Zwikl
Earley
the
computer field. I have worked in that area most of my
Fee
Seltzer,
working life. I served on the Legislative Data Processing
Fischer
Speaker
Fisher
Committee and a number of other committees on data
Foster, W. W.
processing. It is of great concern of computer security these
days. We read in the newspapers many times of problems
Alden
Mowery
Scheaffer
Spitz
with the security of systems in the computer field. This
Lewis
Mrkonic
legislation, in my opinion, is premature, and, even if that,
NOT VOTING-13
it still is defective. What it does, one of the main changes it
allows, for the first time it allows for centralized counting
Beloff
Gray
McKelvey
Street
Bennett
Johnson, J. J. Shadding
Thomas
of ballots. This means that in a county like Allegheny or
Dininni
Jones
Sirianni
Wachob
Philadelphia all the ballots would be taken to one source
Dumas
and counted there. There would be no totals at the precinct
EXCUSED-9
level. You can imagine what this means if someone was
Burns
Maialc
Richardson
Weidner
trying to rig an election. It certainly makes it a lot more
Caltagirone
Milanovich
Schmitt
Wright, Ir., J.
profitable to invest a lot of money to do that.
Hdfrick
When you are talking about relatively sophisticated
The majority required by the Constitution having voted computer machinery, there are very few people who have
in the affirmative, the question was determined in the affir- the knowledge or expertise to really realize what is going on
mative and the amendments were concurred in.
there. In the past, there have been tests done where they pit
Ordered, That the clerk inform the Senate accordingly.
one set of experts against another; one trying to rig an elec-

LEGISLATIVE JOURNAL-HOUSE
tion and the other set trying to catch the ones trying to rig
the election, and in every case those trying to rig it win. I
imagine Mr. Sweet is later going to come out and say that
there have been no cases of election fraud brought out in
places which use the computer voting system. That may be
true, hut it does not mean they do not exist. Up until a few
weeks ago, we thought the Pennsylvania Lottery was pretty
safe. Now there is a question there of whether that was
rigged. We never know until it comes out in the newspapers
what is going on. I think that is the biggest problem we
have.
There are many horror stories about problems that have
come up with computers. I have circulated around to all the
members today an article about data processing crime
hitting new heights in the 1980's. That came out of the
Computer World, which is one of the journals of the
computer industry. The computer industry itself is very
concerned about the computer crime area, and in what field
can criminals or those who wish to do things less than the
best profit most than in politics? It would seem to me it
would he very profitable for people to get into and try to
influence an election, and here we are setting up a vast
potential for them to do that. I would like to see this bill
amended. I would like to take out the centralized counting.
I think that is the biggest problem in this legislation. Once
we centralize the thing, we lead ourselves into all sorts of
problems.
Now, I would also like to tell you a little bit about what
is happening in the computer industry. Right now there are
a lot of advances being made. We read in the papers that
Radio Shack has computers for $500. You have little pocket
calculators you fit in your hand. It will not be long until it
becomes economically feasible to have individual electronic
computers at the field site where we can have counting at
the precinct level and decentralize the election and leave the
possibilities for fraud at least at the level they are at now
and not increase them.
Now, unfortunately, the present system, which 1 think is
obsolete, is trying to be sold with a hill of goods. These
salesmen have been going around for years selling a bill of
goods to relatively unsophisticated county commissioners on
the basis that it is cheap in selling them this system. Now
this system, by and large, is not well suited for decentralization. They do do that, and those types of systems I
would not find as objectionable as a centralized system.
When they are talking about a centralized system, we are
talking about taking any computer. They can take a bank
computer or a county computer or anything and just run it
in and count ballots on it. This is a computer that is used
by many other people, sometimes simultaneously, giving
other people access to it.
I think that Mr. Sweet is also going to bring out the
possibility that there are many safeguards in the hill. I
know there are; I put them in there in 1974. This hill keeps
coming around. One of them is for a statistical recount. It
provides that 2 percent of the votes shall be recounted by
some other means. That is a safeguard. It is not infallible,

and if someone is sophisticated enough to defraud the
system, they are also sophisticated enough to influence that
sample so that it will come out correctly. The selection of
that sample is very critical; the bill does not address that.
In any event, I would like to see a nonconcurrence. I
think a conference committee should he appointed to work
out the differences in this legislation. Certainly there is no
necessity to pass this thing right now in the heat of the
closing hours of the session. The summertime is plenty of
time to get together and work this thing out. I would,
therefore, ask for nonconcurrence.
The SPEAKER. The Chair recognizes the gentleman
from Washington, Mr. Sweet.
Mr. SWEET. Mr. Speaker, I will not belabor the point.
Number one, this is permissive legislation. The county
commissioners have to place this question on the ballot,
and the voters of the county must chose to change their
voting system from paper ballots or from machines to this
system.
Secondly, it is not revolutionary. There are 38 states in
this country that allow these types of systems.
Thirdly, and in conclusion, the Federal Election Commission in a report issued in the July issue of their journal in
1978 said that if they had a choice between paper ballots,
lever-style machines, and some sort of electronic voting
system, they would pick the electronic voting system. I am
not trying to jam this down anybody's throat, but I think
that the county commissioners and the local electorates in
each of your counties can make this decision as well as we
can, and I think that this bill has been studied in great
detail by the State Government Committee of this House,
and I would ask for concurrence. Thank you.
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Cohen.
Mr. COHEN. Mr. Speaker, in the State Government
Committee, one of the times in which this issue came up, I
inserted an amendment, which I believe Mr. Taddonio
supported at that time, eliminating the central counting and
mandating that the counting he in the local areas. I think
the local district counting is an important safeguard. Maybe
I am unduly cynical, having a lot of experience with elections in Philadelphia. Maybe everywhere else in the state
everybody has a pure motive and there is no cheating, and
if you believe that is the case, that all election fraud is
limited to Philadelphia, then you ought to vote for this bill.
If you have a general suspicion of human nature and feel
that it is possible that people outside of Philadelphia may
wish to cheat on election returns, and there may he manipulation, then I would urge a negative vote on this legislation.
Local counting is an important safeguard. That is why we
have watchers. That is why each party has inspectors. That
is why we have judges of elections. The entire system of
election law in this Commonwealth is based on the assumption that we need safeguards at the local polling places, and
what this does is this removes the safeguards at the local
polling places. For this reason, I would urge the defeat of
this bill.
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On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-105
Alden
Arty
Austin
Barber
Berson
Bittle
Borski
Brown
Cappabianca
Cessar
Civera
Clark. M. R.
Cochran
Cole
Cornell
Cowell
DcMedio
DeWeese
DiCarlo
Dombrowski
Donatucci, R.
Dorr
Duffy
Durham
Earley
Fischer
Fisher
~~~~~~~~

Foster. W. W.
Frcind
Gallagher
Gamble
Gannon
Gatski
George, C.
George, M. H.
Giammarco
Gladeck
Goodman
Greenfield
Hagarty
Hayes, Jr.. S.
Hoeffel
Hutchinson, W.
lrvis
Klingaman
Knight
Kolter
Kukovich
Lashingcr
Laughlin
Leseavitz
Letterman
Levi
Levin

Livengood
Lynch. E. R.
McCall
McClatchy
Mclntyre
McMonagle
Madigan
Manderino
Michlovic
Micozzie
Miller
Mullen
Novak
O'Brien, B. F.
O'Donnell
Oliver
Peterson
Petrarca
Pievsky
Pistella
Pratt
Pucciarelli
Pyles
Raooaoort
Reed
Rieger
Ritter

.. .

Rodgers
Ryan
Schweder
Shupnik
Sieminski
Smith, E. H.
Spitz
Stairs
Steighner
Stewart
Stuban
Sweet
Taylor, F.
Wachob
Wargo
Wass
White
Williams
Wilt
Wright, D. R
Yahner
Yohn
Zwikl
Seltzer,
Speaker

NAYS-77
Anderson
Armstrong
Belardi
Bowser
Brandt
Burd
~~~~~

Cimini
Clark, B. D.
Cohen
Coslett
Cunningham
DeVerter
Davies
Dawida
Dietz
Dininni
Fee
Foster. Jr.. A.
Fryer

Gallen
Geescy
Geist
Goebel
Grabowski
Grieco
Gruppo
Halverson
Harper
Hasay
Honaman
Itkin
Johnson, E. G.
Kanuck
Knepper
Kowalyshyn
Lehr
Lewis
MeVerry

Mackowski
Salvatore
Manmiller
Scheaffer
Moehlmann
Serafini
Mowery
Seventy
Sirianni
Mrkanic
Smith, L. E.
Murphy
Nahill
Spencer
Swift
Noye
O'Brien, D. M. Taddonio
Taylor, E. Z
Perzel
Phillips
Telek
Piccola
Thomas
Trella
Pitts
Vroon
Polite
Pott
Wenger
Wilson
Punt
Zcller
Raseo
Zitterman
Rhodes
Rocks
Zord

NOT VOTING-I0
Beloff
Bennett
Dumas

Gray
Jones
Hutchinson, A. McKelvey
Johnson, J. I.

Shadding
Street

EXCUSED-9
Burns
Caltagirone
Helfrick

Maiale
Milanovich

Richardson
Schmitt

Weidner
Wright, Jr., J

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

JULY 2,

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 421, PN 3498,
with the information that the Senate has passed the same
with amendments in which concurrence of the House of
Representatives is requested:
An Act amending "The Pennsylvania Workmen's Compensation Act," approved June 2, I915 (P. L. 736, No. 338),
further providing for volunteer firemen and ambulance
corpsmen.
On the question,
Will the House concur in Senate amendments?
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I request that the House do
concur in the amendments inserted by the Senate to HB
421.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-176
Alden
Anderson
Armstrong
Arty
Austin
Barber
Belardi
Berson
Bittle
Borski
Bowser
Brandt
Brown
Burd
Cappabianca
Cessar
Chess
Cimini
Civera
Clark, B. D.
Clark, M. R.
Cochran
Cohen
Cole
Cornell
Coslett
Cowell
Cunningham
DeMedio
DeVerter
DiCarlo
Davies
Dawida
Dietz
Dininni
Dambrowski
Donatucci, R.
Dorr
Duffy
Durham
Earley
Fee
Fischer
Fisher
Foster, W. W.

Foster, Jr., A.
Freind
Fryer
Gallagher
Gallen
Gamble
Gannon
Gatski
Geesey
Geist
George, C.
George, M. H.
Giammarco
Gladeck
Goebel
Grabowski
Greenfield
Grieco
Gruppo
Hagarty
Halverson
Harper
Hasay
Hayes, Jr.. S.
Hoeffel
Honaman
Hutchinson, A.
Hutchinson, W.
lrvis
Itkin
Johnson, E. G.
Kanuek
Klingaman
Knepper
Knight
Kolter
Kowalyshyn
Kukovich
Lashinger
Laughlin
Lehr
Lescovitz
Letterman
Levi
Levin

Lewis
Livengood
~ y n c h ;E. R.
McCall
McClatchy
Mclntyre
McMonagle
McVerry
Mackowski
Madiaan
~anierino
Manmiller
Michlovic
Micorzie
Moehlmann
Mowery
Mrkonic
Mullen
Murphy
Nahill
Novak
Noye
O'Brien. B. F.
O'Brien, D. M.
O'Donnell
Oliver
Perzel
Peterson
Petrarca
Phillips
Piccola
Pievsky
Pistella
Pitts
Polite
Pott
Pratt
Pucciarelli
Punt
Pyles
Rappaport
Rasco
Rhodes
Rieger

Rocks
Rodgers
Ryan
Salvatore
Scheaffer
Schweder
Serafini
Seventy
Shupnik
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spitr
Stairs
Steighner
Stewart
Stuban
Sweet
Swift
Taddonio
Taylor, E. Z.
Taylor, F.
Telek
Thomas
Trello
Vroon
Wachob
Wargo
Wass
Wenger
White
Williams
Wilson
Wilt
Wright, D. R.
Yahner
Zeller
Zitterman
Zwikl
Seltzer,
Speaker
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~ -- -

1 cawell
Cunningham

~

NOT VOTING-16
Beloff
Bennett
DeWeese
Dumas

McKelvey
Goodman
Miller
Gray
Johnson, J. I. Reed
Ritter
Jones
EXCUSED-9

Shadding
Street
Yohn

Maiale
Milanovich

Weidner

~

Burns

Caltagirone

~

Zord

~

Richardson
Schmitl

Wright, Jr., J.

Hclfrick

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

DeMedio
DeVerter
DeWeese
DiCarlo
Davies

Dawida
Dietz
Dininni
Dombrowski

Donatucci, R.
Dorr
Duffy
~,,h,,

Earley
Fee
Fischer
pisher

Foster, W. W.

Honaman
Peterson
Hutchinson, A. Petrarca
Hutchinson, W. Phillips
Piccola
ltkin
lohnson, E. G. Pievsky
Kanuck
Pistella
Pitts
Klingaman
Polite
Knepper
POtt
Kniaht
~olter
Pratt
Kowalyshyn
Puceiarelli
Kukovich
Punt
Pyles
Lashinger
Laughlin
Rappaport
Lehr
Rasco
Lescovih
Reed
Letterman
Rhodes
Levi
Rieger

Trello
Vroon
Wachob
Wargo
Wass
Wenger
White
Williams
Wilson

Levin
Lewis

Seltzer.
speaker

AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 2290, PN 3644,
with the information that the Senate has passed the same
with amendments in which concurrence of the House o f
Representatives is requested:
An Act amending the act of June 19, 1931 (P. L. 589, No.
202), referred to as the Barbers' License Law, further
providing for one barber barber shops and manager-barber
licenses.
O n the question,
Will the House concur in Senate amendments?
The SPEAKER. The Chair recognizes the gentleman
from Westmoreland, Mr. Hutchinson.
Mr. A. K. HUTCHINSON. Mr. Speaker, I request that
the House d o concur in the amendments inserted by the
Senate to HB 2290.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable t o the provisions of the
Constitution, the yeas and nays will now be taken.

Ritter

Rocks
NAYS-0

Wilt
Wright, D. R.

Yahner
Yohn
Zeller
Zitterman
Zord
Zwikl

NOT VOTING-14
Barber
Beloff
Bennett
Dumas

Gray
Hayes, Jr., 5.

Burns

Maiale
Mllanovich

lrvis

Jones
McClatchy
McKelvey

Manderino
Shadding
Street

Johnson, 1. J.
EXCUSED-9

Caltagirone
Helfrick

Richardson
Schmitt

Weidner
Wright. Jr., I.

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative and the amendments were concurred in.
Ordered, That the clerk inform the Senate accordingly.

REMARKS ON VOTE
The SPEAKER. The Chair recognizes the majority whip.
Mr. S. E. HAYES. Mr. Speaker, I would like t o be
recorded in the affirmative on concurrence in Senate
amendments to H B 2290. Thank you.
The SPEAKER. The gentleman's remarks will be spread
upon the record.

YEAS-178
Alden
Anderson
Armstrong
Arty

Austin
Belardi
Bersoo
Bittle
Borski
Bowser
Brand1
Brown
Burd
Cappabianca
Cessar
Chess
Cimini

Civera
Clark. B. D.
Clark. M. R
Cochran
Cohsn
Cole
Cornell
Coslett

Foster, Jr., A.
Freind
Fryer
Gallagher
Gallen
Gamble
Gannan
Gatski
Gesey
Geist
George, C.
George, M. H.
Giammarco
Gladeck
Goebel
Goodman
Grabowski
Greenfield
Grieco
Gruppo

Hagarty
Halvcrson
Harper
Hasay
Hoeffel

Livengood
Lynch, E. R.
McCall
Mclntyre
McMonagle
McVerry
Mackowrki
Madigan
Manmiller
Michlovic
Micouie
Miller

Moehlmann
Mowery
Mrkonie
Mullen
Murphy

Nahill
Novak
Noye
G'Brien, B. F.
O'Bricn, D. M.

O'Donnell
Oliver
Perzel

Rodgers
Ryan
Salvatore
Scheaffer

SUPPLEMENTAL CALENDAR
AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED

Schweder

Serafini
Seventy
Shupnik
Sieminski
Sirianni
Smith, E. H.
Smith, L. E.
Spencer
Spilz
Stairs
Steighner
Stewart
Stuban
Sweet
Swift

Taddonio
Taylor, E. Z.
Taylor, F.
Tclek
Thomas

The Senate returned the following HB 960, PN 3733,
with the information that the Senate has passed the same
with amendments in which concurrence of the House of
Representatives is requested:
An Act amending Title 42 (Judiciary and Judicial Procedure)
of the Pennsylvania Consolidated Statutes, adding additional
judges to courts of common pleas in Lycoming, Butler,
Montgomery, Erie, Lebanon, Bucks, York, Mercer, Chester,
Westmoreland, Monroe, Pike, Lehigh and Delaware counties,
further providing for costs in civil and criminal cases, and
further providing for the Pennsylvania Commission on
Sentencing.
O n the question,
Will the House concur in Senate amendments?
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The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I request that the House do
concur in the amendments inserted by the Senate to HB
960.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
YEAS-130
Alden
Anderson
Armstrong
Arty

Austin
Barber
Berson
Bittle
Borski
Brand1
Burd
Cappabianca
Cessar
Cimini
Civera
Clark, M. R.
Cornell
Cosbtt
Cunningham
DeVcrter
Davies
Dawida
Dietz

Freind
Gallagher
Gallen
Cannon
Geesey
Geist
George. M. H.
Giammarco
Gladeck
Goodman
Grieco

Gruppo
Hagarty
Harper
Hasay
Hayes, Jr., S.
Honaman
Hutchinson, W.
lrvis
ltkin
Johnson, E. G.
Kanuck
Klingaman
Koltcr
Kowalyshyn
Lashinger
Laughlin
Lehr
Levi

McMonagle
McVerry
Mackowski
Madigan
Manderino
Manmiller
Michlovic
Micozzie
Miller
Moehlmann
Mullen

Rieger
Ritter
Rocks
Ryan
Salvatore
Schweder

Murphy

Spitz

Shupnik

Sieminski
Smith, E. H.
Smith. L. E.
Spencer

Nahill
O'Brien, B. F.
O'Brien, D. M.
Oliver
Perzel
Peterson
Petrarca
Phillips
Piccola
Pievsky
Pitts
Polite
Pot1
Pratt
Pueciarelli
Punt
Pyles
Levin
Rappaport
Rasco
Lynch, E. R.
McCall
Reed
Rhodes
McClatchy
NAYS-47

Stairs
Steighner
Stewart

F~YK
Gamble
Gatski
George, C.
Gocbel
Grabowski
Halverson
Hoeffel
Hutchinson, A.

Letterman
Lewis
Livengood
Mowery
Mrkonic
Novak
Noye
O'Donnell
Pistella
Rodgers
Knight
Scheaffer
Kukovich
Lescovitz
Serafini
NOT VOTING-15

Seventy
Sirianni
Stuban
Sweet
Taylor, F.
Telek
Trello
Wachob
Wright. D. R.
Yahner
Zitterman

Beloff
Bennett
Bowser
Dumas

Foster. Jr., A. Jones
Gray
Knepper
Greenfield
Melntyrc
Johnson, J. 1. McKelvey
EXCUSED-9

Shadding
Street

Burns
Caltagirone
Helfrick

Maiale
Milanovich

Wcidncr

Dininni

Dombrowski
Donatucci. R.
Dorr
Duffy

Durham
Earley
Fischer
Fisher
Foster, W. W.
Belardi
Brown
Chess
Clark. B. D.
Cochran
Cohen
Cole
Cowell
DeMedio
DcWcesc
DiCarlo
Fee

Richardson
Schmitt

Swift

Taddonio
Taylor, E. Z,
Thomas
Vroon
Wargo
Wass
Wenger
White
Williams
Wilson
Wilt

Zeller
Zord
Zwikl

Seltzer,
Speaker

Yohn

Wright. Jr., J.

The majority required by the Constitution having voted
in the affirmative, the question was determined in the affirmative and the amendments were concurred in.

1

JULY 2,

Ordered, That the clerk inform the Senate accordingly.

BILLS SIGNED BY SPEAKER
The Chair gave notice that it was about to sign the
following bills, which were then signed:
HB 62, PN 3655

I

A Joint Resolution proposing an amendment to the Constitution of the Commonwealth of Pennsylvania authorizing the
General Assembly to increase certain retirement benefits or
pensions and further providing for the disvosition of taxes on
aviation fuel.

HB 382, PN 3706
An Act amending the "Pennsylvania Election Code,"
approved June 3, 1937 (P. L. 1333, No. 320). authorizing the
joining of wards into election districts, further providing for
the question of using voting machines, providing for electronic
voting systems and further providing for filing of pre-election
reports.

HB 421, PN 3498
An Act amending "The Pennsylvania Workmen's Compensation Act," approved June 2, 1915 (P. L. 736, No. 338),
further providing for volunteer firemen and ambulance
corpsmen.
An Act amending Title 42 (Judiciary and Judicial Procedure)
of the Pennsylvania Consolidated Statutes, adding additional
judges to courts of common pleas in Lycoming, Butler,
Montgomery, Erie, Lebanon, Bucks, York, Mercer, Chester,
Westmoreland, Monroe, Pike, Lebigh and Delaware counties,
further providing for costs in civil and criminal cases, and
further providing for the Pennsylvania Commission on
Sentencing.
HB 2290, PN 3644

An Act amending the act of June 19, I931 (P. L. 589, No.
202), referred to as the Barbers' License Law, further
providing for one barber barber shops and manager-barber
licenses.

SUPPLEMENTAL CALENDAR RESUMED
AMENDED HOUSE BILL RETURNED
FOR CONCURRENCE CONSIDERED
The Senate returned the following HB 1, PN 3729, with
the information that the Senate has passed the same with
amendments in which concurrence of the House of Representatives is requested:
A Joint Resolution proposing an amendment to the. Constitution of the Commonwealth of Pennsylvania, authorizing
special tax provisions for taxpayers in certain areas.
O n the question,
Will the House concur in Senate amendments?
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I request that the House d o
concur in the amendments inserted by the Senate to H B 1.
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On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.
(A rollcall vote was taken.)

POINT OF ORDER
Mr. ZELLER. Mr. Speaker. A point of order, Mr.
Speaker.
The SPEAKER. The gentleman will state his point of
order.
Mr. ZELLER. Mr. Speaker, before the vote was run, it
was not on the board. We did not know what we were
voting for. I wanted to move to prior printer's number. I
have not even had a chance to vote. Mr. Speaker, this is
wrong. Please, will you rerun that again?
The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Cowell.
Mr. COWELL. Mr. Speaker, I just wanted to advise you
that if that vote was not going to be taken again, Mr. Itkin
is on his way with a reconsideration motion, which I think
he has now filed.
The SPEAKER. The gentleman, Mr. Itkin, had already
indicated such to the Chair. The Chair was awaiting it.
Does the gentleman from Erie, Mr. DiCarlo, wish to be
recognized?
Mr. DiCARLO. Yes. Mr. Speaker, I am wondering
during the posting of HB 1 there were several of us who
were at the microphone waiting to discuss the bill on final
passage, and, therefore, Mr. Speaker, rather than having
the Chair reconsider the vote, can we ask the Chair's
indulgence just to strike the original roll call?
VOTE STRICKEN
The SPEAKER. Without objection, the Chair will ask
the clerk to strike the roll. The Chair hears no objection.
Mr. DiCARLO. Thank vou.
. . Mr. Soeaker.
On the question recurring,
Will the House concur in Senate amendments?
The SPEAKER. Does the gentleman from Philadelphia,
Mr. Rappaport, wish to be recognized?
Mr. RAPPAPORT. Mr. Speaker, I would defer to the
gentleman from Allegheny. I see nothing objectionable in
this bill. Perhaps he would like to speak to it first.
The SPEAKER. Does the gentleman from Allegheny,
Mr. Itkin, wish to be recognized?
Mr. ITKIN. Mr. Speaker, I think that we would make a
very, very bad mistake by passing this change or proposed
change to our constitution. What this will do, if this
amendment passes, it will allow units of local government
to discriminate with respect to property owners on how
long they live in a given neighborhood. While I can understand the problems of increased assessments in changing
neighborhoods, I still cannot condone an action where we
will allow and cause a law to be created that would allow
someone to pay less of a property tax because he came over
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on the Mayflower, and those of us who came over on some
other vessel later on, perhaps in third class or steerage.
Mr. Speaker, this is going to put tremendous pressure
and create, I believe, a tremendous amount of discrimination in communities. It is going to set the elements within a
neighborhood against one another. It is going to attempt to
provide one class of citizens in a neighborhood with special
tax provisions over another. It is going to ignore that those
who do not own property, who may happen to rent, their
same equality under the law in that they will not be the
beneficiaries of this type of legislation. That is why I
suppose that the maker of this bill is attempting to change
the constitution because it is inherently constitutional, and
it is an attempt to make that change.
I do not see any great rush, particularly on the 2d of July
as we are ready to adjourn, to find this bill on our
calendar, you know, just in the waning hours of our session
before we break for the summer recess. I would suggest to
the proponents of this measure that they table the amendment or we vote to nonconcur. Thank you, Mr. Speaker.
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, in concurring with Mr.
Itkin, I hope the members- And I am very happy and I
am pleased that you did ask for reconsideration here.
Every member please read HB 1. It is no longer HB 1. It
is now what Mr. Itkin has said, and I absolutely feel that it
is unconstitutional. All taxation has to be uniform; therefore you are going to set up citizen against citizen. You are
going to have chaos in neighborhoods, and I feel this is
wrong. I feel that is why we wanted to get a chance to do
what I am going to do now, request and move that we
revert back to the prior printer's number 2606. I make that
motion now. PN 2606 is the original HB 1.

RULES SUSPENDED
Mr. ZELLER. Pardon me,
Mr. Sveaker. I move to
.
suspend the rules to revert back to the prior printer's
number 2606.
The SPEAKER. Will the gentleman, Mr. Zeller, indicate
what prior printer's number he would like to revert to?
Mr. ZELLER. Yes, Mr. Speaker, PN 2606.
The SPEAKER. The gentleman, Mr. Zeller, had moved
that the House revert to a prior printer's number. The
Chair refers the gentleman to rule 30. The Chair quotes
that Dart of the rule as follows: "The House shall not
consider any proposed amendment to any amendment made
by the Senate to a House bill or joint resolution."
Mr. ZELLER. Mr. Speaker?
The SPEAKER. The Chair recognizes Mr. Zeller.
Mr. ZELLER. I know the Chair will be fair, and I am
asking, does that also pertain in allowing the Senate to
completely gut a House bill and then we have nothing to
say? I am asking to suspend the rules of the House so that
we can do exactly what the Senate has done to us.
The SPEAKER. The rules of the House are not binding
upon the other body, and apparently under the rules of the
~

~

~~

~~

~~~~~~

~~~~
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EXCUSED-9
Burns
Caltagirone
Helfrick

Maialc
Milanovich

Richardson
Schmitt

Weidner
Wright. Jr., 1.

The question was determined in the affirmative, and the
motion was agreed to.

I

I
I

MOTION TO REVERT TO
PRIOR PRINTER'S NUMBER
The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.
Mr. ZELLER. Mr. Speaker, I move that the House
revert to P N 2606.
O n the question,
Will the House agree to the motion?

REPUBLICAN CAUCUS
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I would like at this time to call
for a Republican caucus for a period of three-quarters of
an hour until 10:15.
The SPEAKER. The Chair recognizes the minority
leader.
(No response.)

MOTION TO ADJOURN
The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. O'Donnell.
Mr O'DONNELL. Mr. Speaker, I move to adjourn until
1 p.m. on September IS, 1980.

RECESS
The SPEAKER. Without objection, this House now
stands in recess until 10:15. The Chair hears none.

AFTER RECESS
The hour of recess having expired, the House was called
to order.
BILLS A N D RESOLUTIONS PASSED OVER
The SPEAKER. Without objection, all remaining hills
and resolutions on today's calendar will be passed over.
The Chair hears n o objection.

WELCOMES
The SPEAKER. The Chair welcomes to the House Bob
and Martha Aiken, Bob and Ruth Conley, Mary and Jack
Reiter, all from Pittsburgh, who are here today as the
guests of the minority leader, Mr. Irvis.

I
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COMMUNICATIONS
LEHIGH VALLEY MANPOWER PROGRAM
P. 0. Box 2365,
Lehiah Vallev.
.. PA. 18001
July 1, 1980
The Honorable Jack Seltzer
Speaker of the House
C/O House Post Office
Main Capitol
Harrisburg, PA 17120
Dear Mr. Seltzer:
Enclosed please find a summary of LVMP's Preliminary FY81 Master and Annual Plans for the Lehigh Valley Manpower
Program.
The final plans must he submitted to the Department of
Labor by August 15, 1980. If you have any comments on the
plans, please submit them prior to this date so that we may
include them in the final submission of the plans.
If you have any questions, please feel free to contact me.
Sincerely,
Thomas Cagle
Senior Director
of Planning
edw
w/encl.
Commonwealth of Pennsylvania
Insurance Department
Harrisburg, PA 17120
July 1, 1980
The Honorable H. Jack Seltzer
Speaker of the House
House of Representatives
139 Main Capitol Building
Harrisburg, PA 17120
Dear Representative Seltzer:
Transmitted herewith is the report for the period July I,
1979 to June 30, 1980 of the Committee established pursuant
to Section 1006 of the Health Care Services Malpractice Act of
October 15, 1975, as amended, P. L. 390, No. 111 (40 P. S.
PBl301.101-1301.1007.1). We plan to distribute a copy of the
report to each member of the General Assembly as soon as
possible.
Sincerely,
David F. Snyder
Legislative Liaison
DFS/mdj
Enclosure
(Booklets are on file with the Journal clerk.)

ADJOURNMENT
The SPEAKER. The Chair recognizes the majority
leader.
Mr. RYAN. Mr. Speaker, I move that this House d o now
adjourn until Thursday, July 3, 1980, a t 12:01 a.m., e.d.t.
On the question,
Will the House agree to the motion?
Motion was agreed to, and a t 1 0 5 0 p.m., e.d.t., the
House adjourned.

