
COMMONWEALTH OF PENNSYLVANIA 

MONDAY, FEBRUARY 1 1, 1980 

Session of 1980 164th of the General Assembly No. 11 

PRAYER 

HOUSE OF REPRESENTATIVES 
The House convened at 1 p.m., e.s.t. 

THE SPEAKER (H' JACK SELTZER) IN THE 

THE HONORABLE MICHAEL M. DAWIDA, member 
of the House of Representatives and guest chaplain, offered 
the following prayer: 

LIVENGOOD, NAHILL, SALVATORE, 
E. G. JOHNSON, W. D. HUTCHINSON, 
SEVENTY, ZWIKL AND BARBER. 

An Act amendinn Title 18 (Crimes and Offenses) of the 

Lord, let us cherish and fully appreciate this one 
moment of reflection we take time out for before every 
session of this General Assembly. Let us not forget what is 
truly important in our lives. Let us not forget our roots, 
our call to a communion with the people of this great state. 
Let us not forget that this state is not made up of just polit- 
ical units or political parties, but of good, decent people 
whose lives we affect daily. And let us not forget that we 
are only short lived, pale and imperfect reflections of Your 
Eternal Spirit. Amen. 

PLEDGE OF ALLEGIANCE 

(The Pledge of Allegiance was enunciated by members.) 

Pennsylvania consolidated statutes, providing a peda~ty for 
discrimination on account of the use of guide dogs. 

Referred to Committee on JUDICIARY, February 7, 
1980. 

No. 2242 By Representatives LEHR AND 
ANDERSON. 

An Act declaring and adopting the song "Song of Penn- 
sylvania," by Norman C. Schlichter and Urban Hershey, as the 
State song of the Commonwealth. 

Referred to Committee on STATE GOVERNMENT, 
February 7, 1980. 

No. 2243 By Representatives SWEET, DeMEDIO 
AND C. GEORGE. 

An Act amending "The Administrative Code of 1929," 
approved April 9, 1929 (P. L. 177, No. 175). requiring certain 
public buildings to use a coal fired heating system or be heated 
by a form of energy substantially produced by the use of coal, 
establishing a State Board on Public Heating; prohibiting 
certain conversions; granting certain powers and duties. 

JOURNAL APPROVAL POSTPONED 1 Referred to Committee on STATE GOVERNMENT, 
Februarv 7. 1980. 

HOUSE BILLS INTRODUCED 
AND REFERRED 

The SPEAKER. Without objection, approval of the 
Journal for Wednesday, February 6, 1980, will be post- 
poned until printed. 

A. K. HUTCHINSON, MILANOVICH, 
DeMEDIO, WILT, KOLTER, FEE, 
SWEET, YAHNER, WACHOB. 

- ~ ~ ~ ~ ~ ~ -  , , ~~ 

No. 2244 By Representatives HALVERSON, 
BOWSER, KANUCK, NOVAK, SEVENTY, 
MUSTO, KNIGHT, TRELLO, 

No. 2240 By Representatives DININNI AND I LETTERMAN, SCHMITT, B. D. CLARK, 

KOLTER. E. 2. TAYLOR AND FISCHER. 

An Act amending "The Administrative Code of 1929," 
approved April 9, 1929 (P. L. 177, No. 175), further providing 
for the powers of the Department of Transportation. 

Referred to Committee on TRANSPORTATION, 
February 7, 1980. 

An Act relating to the control of vegetation within the right- 
of-way of highways; providing for applications, inspections 
and permits; and fixing penalties. 

Referred to Committee on TRANSPORTATION, 
February 7, 1980. 

No. 2241 By Representatives IRVIS, 
J. L. WRIGHT, JR., DeWEESE, 
WENGER, PISTELLA, E. Z. TAYLOR, 
RHODES, FISCHER, CAPPABIANCA, 
BURD, BOWSER, GEIST, PRATT, WASS, 
TELEK, PETRARCA, JONES, 
HELFRICK, KUKOVICH, COWELL, 

No. 2245 By Representative FREIND. 

An Act amending "The Workmen's Compensation Law," 
approved June 2, I915 (P. L. 736, No. 338), providing for 
credits against awards. 

Referred to Committee on INSURANCE, February 7. 
1980. 
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On the question recurring, 
Shall the bill pass finally? 
~h~ SPEAKER. Agreeable to the provisions of the 

Constitution, the yeas and nays will now be taken. 

(Members proceeded to vote.) 

VOTE STRICKEN 

The SPEAKER. The Chair recognizes the gentleman 
from Lehigh, Mr. Zeller. 

Mr. ZELLER. Mr. Speaker, a point of order. 
~h~ SPEAKER, ~h~~~ is nothing in order but the taking 

of the roll. 
M ~ .  ZELLER. I did not know it was p i n g  to be run and 

I wanted to talk on the legislation. 

CONSIDERATION OF SB 518 CONTINUED 

The SPEAKER. Did the gentleman indicate that he 
wishes to debate the bill? The Chair thanks the gentleman. 

The clerk will strike the roll. 
The Chair recognizes the gentleman from Lehigh, Mr. 

Zeller. 
Mr. ZELLER. Mr. Speaker, I thank You sincerely for 

giving me this chance and also the members. 
Last week, when the bill fell, we discussed the reconsider- 

ation, and I talked to several members who said they had 
no problem in their area and explained to me that they 
presently hold dances for young teenagers in their fire halls 
and various clubs and they do not have a problem. And I 
said, well, you have not been met by LCB Yet. No one has 
probably challenged it to this point in time and under the 
present law. 

I told these people, these members who had said that 
they did not have a problem that it is only temporary 
because eventually LCB is going to close You up like they 
did us at our Fish and Game Club in Emmaus, where we 
have the so-called, where the license is in the bar area. Then 
right nextdoor we have what you call the association's 
banquet hall. Now we have separate entrances to both the 
bar area and the banquet hall, but in between there are big 
double doors, which we padlocked with chains. No one 
could get in or out of the area where the liquor was. LCB 
said this is still against the law because the license is on the 
premises, and therefore you can hold no affairs such as that 
for teenagers on an area where there is a license. So, there- 
fore, eventually You will be contacted, I can assure You, if 
someone complains. 

What this will do is clarify that, providing they are both 
isolated, but the license can be on the premises; but as long 
as it is isolated, you will be able to hold your programs for 
teenagers. This is not a liquor bill such as Some members 
are worried about; it is merely a clarification of the present 
law, allowing areas that have no halls Or anything to hold 
dances for teenagers, trying to get them off  the street, 
trying to help them, and where the license will be isolated; 
you are coming into a separate building, and the doors in 
between are padlocked, no problem. Therefore You can 
hold dances and other affairs for teenagers. This is what 
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this bill will do. The reason why 1 wanted to explain this- 
and I appreciate the Speaker and the members giving me a 
chance-is that there is a clouded, in other words, feeling 

about this. They did not know exactly what the bill did. 
This is exactly what it is doing. It will help you in your area 
of allowing organizations to hold teenage functions and 
affairs that youngsters will attend without being in violation 
of LCB. YOU are not going to have the effect of allowing 
booze going back and forth; that has to be isolated. But 

under present law, no matter if you have it isolated, the 
license is on the premises and it is against the law. Just so 
you understand that, and 1 appreciate it very much. I know 
it will certainly clear up a problem in my area and several 
other areas, and eventually it will get to you. And I am not 
saying LCB is doing this against you intentionally; that is 
the law. They have to do it if someone complains. Thank 
you. I would appreciate a positive vote very much. 

The SPEAKER. The Chair recognizes the majority 
leader. 

Mr. RYAN. Mr. Speaker, I am not speaking as a floor 
leader now; I am speaking as an individual. On this partic- 
ular bill, I agree with Mr. Zeller. I just want to call to the 
attention of some of the members the problems that go on. 
I sponsored this very bill some 6, 8, LO years ago and it got 
mixed up with other legislation and it went down. If you 
think back, if you are able to, to the days when you were 
graduating from high school-l can remember, because it 
was only a few years ago for me, but that is not true of 
everyone-if you had your high school prom in a hotel, and 
that hotel had a liquor license, you were violating the law. 
Now in Philadelphia, if you were at the Bellevue, the Ben 
Franklin, perhaps today I even question the Spectrum and 
places like that where they have a liquor license and it is 
rented out for teenage activities or activities where minors 
are involved. I think today that the law is breached more 
often than not, because well-meaning proprietors of major 
hotels and motels which are renting out their banquet facili- 
ties, if they are renting them out to organizations 
frequented by underage, that is, under-21 patrons, they are 
violating this law. This would be true also, I suspect, of 
your volunteer fire companies if they are licensed and lease 
out their hall, or any of your veterans' organizations that 
are licensed and are leasing out their hall. 1 think every one 
of us is familiar with this happening on a day-to-day basis 
with high school activities, with any activities of the 
younger crowd, and the only facilities usually available for 
these kids are facilities that are connected wth licensed 
premises. so I would agree with MI. zeller that it is some- 
thing that we should have corrected long ago and I think it 
is time to do it now. 

The SPEAKER. The Chair recognizes the minority whip. 
MI. MANDERINO. MI. Speaker, I had not intended to 

speak on this. I am against the proposal that is in SB 518. I 
do not understand the law of Pennsylvania to be as the 
gentleman, MI. Zeller, indicated it is. If you will notice on 
page 6 of the bill, the present law permits minors to be on 
licensed premises under proper supervision. That is the 
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present law. They either have to be there, accompanied by 
their parents, their guardians, or under proper superivsion. 
The change that is being made is saying that minors can be 
on the licensed premises even though the gathering of 
school-related activities' students is exclusively minors. That 
means without supervision, if there is a partition, and 1 do 
not really think that is exactly what Mr. Zeller is saying. I 
think that they are permitted on the licensed premises today 
if they are under proper supervision. And what this is 
attempting to do is saying they can be on the licensed prem- 
ises so long as there is a partition or so long as you lock up 
the booze or take it off  the premises, if the crowd that is 
there is exclusively minors. And I am not sure it is exactly 
the same thing as Mr. Zeller says; I think they are 
permitted on licensed premises today. I really have seen no 
problems in my area, because at the school-related activities 
-and they are selling it as a prom bill or a Christmas 
dance bill-there are always chaperones and guardians, and 
my guess would be that would be proper supervision. 

The SPEAKER. The Chair recognizes the gentleman 
from Philadelphia, Mr. Dumas. 

Mr. DUMAS. Mr. Speaker, I am sorry I bave to take up 
the members' time on this bill. It seemed to be a minor bill, 
but to me it is not minor. I think our children are over- 
exposed to dope and alcohol and other devices, on alcohol 
and other formulas that make them high. I feel as though 
you are only opening the door for every licensed establish- 
ment that has a back room to have children's functions. I 
highly urge the colleagues on this floor to vote against this 
bill, because I think it is harmful. Thank yon. 

The SPEAKER. The Chair recognizes the gentleman 
from Fayette, Mr. Taylor. 

Mr. TAYLOR. I did not, also, intend to speak today on 
the bill, but since we have gotten into the dissertation, I 
think there is a lot of confusion. We bave so many licensed 
premises out there today that are in violation of the law 
that it is unbelievable. And when you talk about proper 
supervision, it depends then on the discretion of that agent 
who might walk into that establishment and say that that 
was not proper supervision because a parent was not there 
or properly supervised. They say that they must be in the 
presence of an adult if that teenager is there. This bill will 
alleviate those operations from having to run the risk of 
suffering a fine and possible suspension of their license. As 
it stands today, it just says that about proper supervision. 
This bill even goes a little, one step further in saying that if 
the school-related activities are on those premises and there 
is no way to secure those premises, that alcohol has to be 
locked up and not any of it dispensed during those activi- 
ties. 

The way that some people would want to interpret this is 
to mean that today, so long as that individual who is giving 
proper supervision to those children, they could go ahead 
and dispense the alcohol. This bill actually strengthens that 
provision which says that if they cannot secure the prem- 
ises, then they must lock up the alcohol, and there is no 
way they can get to it. I think we ought to pass this bill and 
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alleviate a lot of problems in this Commonwealth and help 
the teenagers whom we have been talking about trying to 
get off the streets, giving them some place to go, and there 
are those facilities such as fire balls, veterans' organiza- 
tions, which would be a perfect place for them to hold their 
functions. They are holding them there now in violation of 
the law. I think we ought to clear it up and we ought to 
Pass this bill. 

The SPEAKER. The Chair recognizes the gentleman 
from Lehigh, Mr. Zeller. 

Mr. ZELLER. Mr. Speaker, I would like to have the 
members hear this, because I went through it personally, 
and with all respect to Mr. Manderino, his interpretation of 
it is exactly what the assistant director of licensing, of the 
enforcement of licenses, said to me. It is exactly what Mr. 
Manderino said, but the director and the law enforcers say 
differently. Even LCB was divided on this issue. LCB was 
divided on it until they made a test, and they made a test in 
my county, and I was part of it. 

What MI. Dumas is saying is just the opposite. Mr. 
Dumas, we will help you by what Mr. Taylor has said. We 
are going to help you get rid of the condition that you are 
talking about. It is just the opposite of what you said. Now 
I Want to explain this so that what Mr. Manderino said is 
true in regard to how the average lawyer would interpret it - 
YOU must have chaperones. Now their interpretation of 
chaperones in this particular instance, and all of them 
where you have teenagers in these clubs, is one for one, 
because they could not come up with a quota. One guy says 
16 when you have like 100 people there; another says, I 
think you should have like 25; and the law enforcer says, 
oh, no, every child must have a chaperone. That is where 
the problem lies. No one has been able to tell us what it is. 
This will clear it, and this is the problem. So if you think 
YOU are going to get away it under present law, every area, 
every region, the LCB agents will have their interpretation, 
and it is however they feel, they will take you in. So you 
had better, under present law, you had better have a chap- 
erone for every one of those youngsters, over the age of 21. 
If you do not, they can take you in. Now that is a fact of 
life. 

I am very conservative in this area. I feel the same way 
many of you members do. I do not want youngsters 
involved in this booze. I did not vote for the age to be 
lowered in drinking. So you are talking to someone here 
who is telling you I am very conservative in this area. But 
we have a problem, a serious problem. Exactly what Mr. 
Ryan said, it is a serious problem. So, therefore, with all 
respect to what Mr. Manderino said, that is not the way 
LCB interprets it. So, really, if you want to clear it, I 
would appreciate a vote on this, because you are going to 
bring it into what I call something sensible and something 
you can handle, as Mr. Taylor said, and the booze will be 
locked up. Thank you. 

The SPEAKER. The Chair recognizes the gentleman 
from Chester, Mr. Vroon. 
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Mr. VROON. Mr. Speaker, 1 rise to oppose this bill 
vigorously because 1 believe this is a bad bill. This bill 
would permit teenagers to hold a party on the premises 
where there is liquor available. Segregation does not count 
for very much at all, Mr. Speaker. You know as well as I 
do that these teenagers can get around and get what they 
want. If the liquor is on the premises, believe me, they are 
going to get some. Furthermore, the fact that they are 
holding a party in an establishment that sells liquor is in 
itself a bad influence on the teenagers. Now maybe I am 
being a little bit naive in that teenagers certainly know what 
liquor is all about, but nevertheless with all the facilities 
that are available in this Commonwealth to hold parties, I 
cannot see for the life of me why we have to permit them 
to hold a party in a place where they have liquor. Surely we 
can find any number of places to hold parties where there is 
no liquor available. I very strongly oppose this. I think we 
ought to defeat this bill resoundingly. 

The SPEAKER. The Chair recognizes the minority whip. 
Mr. MANDERINO. Mr. Speaker, as we kept speaking of 

this bill, 1 began wondering whether maybe the law was 
being interpreted by the Liquor Control Board differently 
than I seem to think that it is written. So I made a tele- 
phone call to the enforcement section of the Liquor Control 
Board and talked with a Mr. Pensiero there, and he says 
there has never been any trouble with properly chaperoned 
school functions on licensed premises. He says there is some 
question at the Board on what is a chaperone and who has 
to constitute a chaperone, and I think if that is the concern 
we have, then we ought to define proper supervision rather 
than change the law so that minors can enter licensed prem- 
ises even though the group is exclusively minors, and that is 
what you are doing here. I do not really think there is a 
problem. I have been told by the Liquor Control Board 
that they are not citing people who are holding school func- 
tions on licensed premises unless minors are frequenting the 
bar and unless it happens more than once. 

The SPEAKER. The Chair recognizes the gentleman 

1 ises. ,How many places, I have been to dozens of political 
meetlngs as you have, where a restaurant down in the base- 
ment, usually, will have an area that is available for public 
meetings, be they political or teenage meetings. It is going 
on all the time in all of our districts, and we are jeopar- 
dizing the licenses of these people who are making their 
premises available. I cannot understand why this law was 
not changed years ago, but I certainly think we should take 
the opportunity to change it now. 

The SPEAKER. The Chair recognizes the gentleman 
from Philadelphia, Mr. Dumas. 

Mr. DUMAS. Mr. Speaker, 1 hate to keep belaboring the 
point; however, I think we should keep our children in the 
auditoriums, the gymnasiums and the churches for proms, 
and not liquor establishments. 1 urge my colleagues on the 
floor to think this over before voting "yes" on this bill. I 
urgently support the defeat of this bill. Please vote "no." 

On the question recurring, 
Shall the bill pass finally? 
The SPEAKER. Agreeable to the provisions of the 

Constitution, the yeas and nays will now be taken. 

YEAS-84 

Alden Durham McCall Schweder 
Anderson Fisher McClatchy Serafini 
Arty Freind Mclntyre Seventy 
Barber Fryer Michlovic Shupnik 
Belardi Gallen Micozzie Sieminski 
Berson Gamble Milanovich Spitz 
Burns Gannon Murphy Steighner 
Caltagirone Gatski Musto Stewart 
Cappabianca Gladeck Nahill Seban 
Cessar Goebel O'Brien, B. F. Sweet 
Clark, B. D. Goodman O'Brien, D. M. Taddonio 
Clark, M. R. Gruppo Oliver Taylor, F. 
Cochran Hasay Perzel Telek 
Cole Hoeffel Petrarca Wachob 
Coslett Itkin Pievsky Wargo 
DeWeese Kanuck Pott White 
Davies Klingaman Rappaport Wilson 
Dawida Kukovich Rieger Yohn 
Dininni Lashinger Ritter Zeller 
Dombrowski Lehr Rocks Zitterman 

Mr. B. F. O'BRIEN. Mr. Speaker, in answer to the 
minority leader, back in my area the liquor agents did 
arrest one of the hotel owners when they had a prom and it 
was properly chaperoned. So I would like Jim Manderino 
to listen to me. They already went into a properly chap- 
eroned prom and were going to arrest the owner if he did 

from Luzerne. Mr. O'Brien. 

- - 

not cancel it, and that is why 1 think that the law ought to 
cover them. 

The SPEAKER. The Chair recognizes the majority 
leader. 

Mr. RYAN. Mr. Speaker, you know, 1 never thought this 
bill was going to generate this much interest, but look 
around your districts at the Howard Johnson restaurants 
that have a liquor license. Howard Johnson's, unless you 
are forced to eat at it regularly on the turnpike like most of 
us, is a pretty darned good restaurant well managed, and 
any number of them have liquor licenses, and yet there is 
no abuse going on there because they control their prem- 

I Dorr Lewis Ryan Zwikl 

Armstrong Geesey McMonagle Seheaffer 
Bennett Geist Mackowski Sirianni 
Bittle George. C. Madigan Smith, E. H. 
Bowscr George. M. H. Manderino Smith, L. E. 
Brandt Grabowski Manmiller Spencer 
Brown Grieco Miller Stairs 
Burd 
Cimini 
Cohen 
Cornell 
Cowell 
Cunningham 
DeMedia 
DeVerter 
DiCarlo 
Dictz 
Duffy 
Dumas 
Fee 
Fischer 
Foster. W. W. 
Foster, Jr., A. 
Gallagher 

Harper 
Hayes, Jr., 
Helfrick 
Honaman 
Hutchinson 
Johnson, E 
Jones 
Knight 
Kolter 
Lauehlin 
~ e t c r m a n  
Levi 
Levin 
Livengood 
Lynch, E. R 
McKelvey 

Moehlmann 
Mowery 
Mrkonic 
Mullen 
Novak 
Naye 
O'Dannell 
Piccola 
Pistella 
Pitts 
Polite 
Pucciarelli 
Punt 
Pyles 
Richardson 
Salvatore 

~ ~~~~ 

Street 
Swift 
Taylor. E. Z. 
Thomas 
Trello 
Vroan 
Wass 
Wenger 
Wilt 
Wright, D. R. 
Wright, Jr., J. 
Yahner 
Zord 

Seltzer, 
Speaker 
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NOT VOTING-25 ' Cappabianca Grabowski Mrkonic Street 

Austin Greenfield Knepper Rhodes 
Beloff Halverson Kowalyshyn Rodgers 
Borski Hayes, D. S. McVerry Sehmitt 
Chess Hutchinson, W. Peterson Shadding 
Earley lrvis Prau Weidner 
Giammarco Johnson, 1. J. Reed Williams 
Gray 

Less than the majority required by the Constitution 
having voted in the affirmative, the question was deter- 
mined in the negative and the hill falls. 

HB 1794 PASSED OVER TEMPORARILY 

The SPEAKER. The Chair recognizes the majority 
leader. 

Mr. RYAN. Mr. Speaker, I neglected to advise the Chair 
or Mr. Manderino that Mr. Reno Thomas has technical 
amendments to HB 1794. I wonder if you would pass that 
over temporarily. 

The SPEAKER. House bill 1794 will be passed over 
temporarily. 

REMARKS ON VOTE 

The House proceed to third consideration of SB 274, PN 
1510, entitled: 

Cessar Grieco Mullen Stuban 
Cimini Gruppo Murphy Sweet 
Clark, B. D. Harper Must0 Swift 
Clark, M. R. Hasay Nahill Taddonio 
Cochran Hayes, Jr., S. Novak Taylor, E. Z. 
Cohen Helfrick Noye Taylor, F. 
Cole Hoeffel O'Brien, B. F. Telek 
Cornell Honaman O'Brien, D. M. Thomas 
Coslell Hutchinson, W. O'Donnell Trello 
cowell ltkin Oliver Vroon 
Cunningham Johnson, E. G. Perre1 Wargo 
DeMedio Johnson, J. J. Petrarca Wass 
DeVerter Jones Piccola Wenser ~ ~~~~~~~ .~.-.~ 
DeWeese Kanuck Pievsky White 
DiCarlo Klingaman Piatella Wilson 
Davies Knight Pitts Wilt 
Dawida Kolter Polite Wright, D. R. 
Dietr Kowalyshyn Pou Wright, Jr., J. 
~i"i,,,,i Kukovich Pucciarelli Yahner 
Dombrowski Lashinger Punt Yohn 
'Or' Laughlin Pyles Zeller 
Duffy Lehr Rappaport Zitterman 
Dumas Levi Richardson Zord 
Durham Levin Rieger Zwikl 
Fee Lewis Ritter 
Fisher Livengood Rocks Seltzer, 
Foster. W. W. Lynch, E. R. Ryan Speaker 
Foster. Jr., A. 

The SPEAKER. The Chair recognizes the gentleman 
from Philadelphia, Mr. White. For what purpose does the 
gentleman rise? 

Mr. WHITE. Mr. Speaker, on SB 518, I would like to he 
recorded in the negative. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

BILL ON THIRD CONSIDERATION 

An Act amending the act of June 1, 1956 (1955 P. L. 1959, 
No. 6571, entitled, as amended, "Public Official Compensation 
Law," making a technical correction. 

NAYS-I 

Fixhe' 

NOT VOTING-28 

 ti, Gray Letterman Rodgers 
Beloff Greenfield McVerry Schmitt 

Halverson Micorzie Shadding 
Hayes. D. S. Peterson Sirianni 

Chess Hutchinson, A. Pratt Wachob 
Earley Irvis Reed Weidner 
Giammarco Knepper Rhodes Williams 

On the question, 
Will the House agree to the bill on third consideration? 
Bill was agreed to. 

The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 

The auestion is. shall the bill oass finallv? 
Agreeable to the provisions of the Constitution, the yeas 

and nays will now be taken. 

Alden Freind McCall Salvatore 
Anderson Fryer McClatchy Scheaffer 
Amstrong Gallagher Mclntyre Schweder 
Arty Gallen McKelvey Serafini 
Barber Gamble McMonagle Seventy 
Belardi Gannon ~ackawsk i  ~hupnik 
Bennett Gatski Madigan Sieminski 
Berson Geesev Manderino Smith. E. H . 
Bowser Geist Manmiller smith; L. E. 
Brandt George, C. Michlovic Spencer 
Brown George, M. H. Milanovich Spitz 
Burd Gladeck Miller Stairs 
Burns Goebel Moehlmann Steighner 
Caltagirone Goodman Mowery Stewart 

The majority required by the Constitution having voted 
in the affirmative, the question was determined in the affir- 
mative. 

Ordered, That the clerk present the same to the Senate 
with the information that the House has passed the same 
with amendment in which the concurrence of the Senate is 
requested. 

SENATE MESSAGE 

SENATE ADOPTS REPORT 
OF COMMITTEE OF CONFERENCE 

The Senate informed that it has adopted the Report of 
the Committee of Conference on SB 507, PN 1503. 

REPORT OF COMMITTEE 
OF CONFERENCE CONSIDERED 

Mr. RYAN called up for consideration the Report of the 
Committee of Conference on SB 507, PN 1503, entitled: 

An Act establishing the State Real Estate Commission and 
providing for the licensing of real estate brokers and salesmen. 

On the question, 
Will the House adopt the Report of the Committee of 

Conference? 
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The SPEAKER. The Chair recognizes the gentleman 
from Bucks, Mr. Wilson. 

Mr. WILSON. Mr. Speaker, would it be possible for the 
House members to get a copy of this conference committee 
report so that we can read it at least before we vote on it? 

The SPEAKER. The Chair has been informed that the 
report has been circulated. 

Mr. WILSON. Can we pass over this until I have a 
chance to read it? I have not had a chance to read it. 

The SPEAKER. The Chair would suggest that the 
gentleman read the report while the Chair recognizes the 
gentleman from Montgomery, Mr. Polite, who informed 
the House he would like to explain the report to the 
members of the House. The gentleman, Mr. Polite, may 
proceed. . 

Mr. POLITE. All the conference committee report did 
was, on page 5, line 12, "the term rental listing referral 
agents shall not include any employe or official of any 
public housing authority created pursuant to state or 
Federal law." That was one change, and the other was a 
change of the effective date on page 28, line 15, changing 
the date from 60 days, I believe, to September 1. That is all 
we did. 

The SPEAKER. Does the gentleman, Mr. Wilson, want 
to interrogate Mr. Polite? 

Mr. WILSON. No, sir. Can I make a statement? 
The SPEAKER. The gentleman is in order to debate the 

report. 
Mr. WILSON. Just to make a comment, sir. 
The SPEAKER. The gentleman is in order and may 

proceed. 
Mr. WILSON. I appreciate the conference committee's 

report. I think it is wise on their part that the effective date 
shall be September 1, 1980. I think it would be interesting 
to note to the membership that the Real Estate Commis- 
sion, whoever they are, are all realtors-that is a brand 
name, by the way-have ruled that they are not going to 
renew licenses at the accepted date in February subject to 
the passage of this law. I think that is a move on their part 
that is beyond their power, and I just want to bring it to 
this body's attention that, respectfully, the bill's enactment 
until September 1, 1980 is somewhat of cold water on their 
running this show without authority. Thank you. 

The SPEAKER. The Chair recognizes the gentleman 
from Bucks, Mr. Wilson. 

Mr. WILSON. Would the gentleman, Mr. Polite, join me 
in some interrogation? 

The SPEAKER. The gentleman, Mr. Polite, indicates he 
will stand for interrogation. Mr. Wilson may proceed. 

Mr. WILSON. Not being a fast reader, the minority 
leader points out that page 28-1 do not read 28 pages very 
hurriedly-lines 15 and 16, the effective date only applies 
to, it says here, "the remaining provisions." Would the 
gentleman tell me whether or not the assessment for the 
insurance fund that this act will provide for will he effective 
immediately or later? 

Mr. POLITE. Immediately, in some portions of the act 
as is stated in lines 15 and 16 on page 28. The reason for 
changing it to September 1, we had the commissioner from 
the Business Professional Occupational Affairs and they 
decided that it would take at least to September 1 before 
they could prepare the test, give the tests and notify the 
agents and make sure that would be enough time. That is 
why we took the September 1 date. There would be a 
gradual turnover. 

Mr. WILSON. Would the gentleman tell me, according 
to the Real Estate Broker and License Act currently, the 
renewal of a license, if I held a broker's license or a real 
estate salemen's license, the renewal is every 2 years. It is 
due in Fehruary. Upon a call from my office, me person- 
ally, to the commission on Friday, they informed me-and 
I took umbrage to this. I really vehemently think they are 
usurping their powers. They said-that they had postponed, 
postponed, put off, the renewal of my license and any other 
broker or real estate saleman's license until the passage of 
this act. They were holding it up until the passage of this 
act. Would you tell me if, in fact, we agree to this confer- 
ence report- 

Mr. POLITE. Was there a renewal notice? 
Mr. WILSON. Let me finish the question. If, in fact we 

agree to this conference report, on the renewal of a broker 
or a real estate license, would we now, whenever they get 
around to it, have to apply the extra $10 for the insurance 
that this act would call for? 

Mr. POLITE. I would say, yes. But it will not affect, or 
should not affect, the renewal of a broker's license. It 
would only affect the leasing agents. 

Mr. WILSON. In other words, a broker or a saleman's 
license would not be affected by the insurance fund this 
time around? 

Mr. POLITE. I do not think so, no. It will he eventually, 
but not now. 

Mr. WILSON. I understand that. That is what I origi- 
nally understood, that September 1 was the effective date 
for the insurance fund. 

Mr. POLITE. I am sorry, Mr. Speaker. It will be now, 
too. 

Mr. WILSON. I understand that. 
Will you tell me by what authority the commission post- 

poned? 1 understand the law, and the statute says that they 
shall, they shall send out the renewal notices in February, 
and I really am madder than hell that they took the 
authority to postpone waiting action on the assumption that 
it would be true. 

Mr. POLITE. I cannot answer that. February is not over 
yet, either. 

Mr. WILSON. I know. Valentine's Day is coming, and 
you look out for your message. I thank the Speaker. 

I really have to express my distaste, my anger, my 
perhaps ill feeling toward a commission, a group of bureau- 
crats, a board that is created by this General Assembly, all 
of them who are, by the way, realtors who sponsored this 
legislation. And when I called that agency on Friday, this 
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past Friday, and they told me, a member of this General 
Assembly, that they were holding off ,  that they were post- 
poning the renewal of broker and real estate salepersons' 
licenses, waiting, by the way, for the Governor's signature 
on this bill, and I hastily looked it up and I suggested it 
was still bouncing between the House and the Senate 
waiting for this conference committee report. If this 
General Assembly lets a group of people run them, order 
them around and do the things they are doing here, I am 
going to tell you that we have just abdicated, given up, 
thrown away any power of our vote here in this General 
Assembly. And what we are saying here if we agree to this 
Conference Committee Report on SB 507 that you people 
are run by the realtors, and I do not think that you are. I 
suggest a negative vote. 

On the question recurring, 
Will the House adopt the Report of the Committee of 

Conference? 
The SPEAKER. Agreeable to the provisions of the 

Constitution, the yeas and nays will now he taken. 

Alden Freind McKelvey Scheaffer 
Anderson Gallagher McMonagle Schwedn 
Armstrong Galien Mackowski Serafini 
Arty Gamble Madigan Seventy 
Barber Gannon Manderino Shupnik 
Belardi Geese" Manmiller Sieminski 
Bennett 
Berson 
Bittle 
Bowser 
Brandt 
Burd 
Burns 
Caltagirone 
Cappabianca 
Cessar 
Cimini 
Clark, M. R. 
Cochran 
Cole 
Cornell 
Coslett 
Cowell 
Cunningham 
DeMedio 
DeVerter 
DeWeeae 
DiCarlo 
Davies 
Dawida 
Dietz 
Dininni 
Dombrowski 
Dorr 
Duffy 
Dumas 
Durham 
Fee . .. 
Fischer 
Fisher 
Foster, W. W. 
Foster. Jr. ,  A. 

Brown 
Clark, B. D. 
Cohen 

Geist Miehlovic 
George, C. Micouie 
George, M. H. Milanovich 
Gladeck Miller 
Goodman Moehlmann 
Grabowski Mowery 
Grieco Mrkonic 
Gruppo Mullen 
Harper Murphy 
Hasay Musto 
Hayes. Jr., S. Nahill 
Helfrick Novak 
Hoeffel Noye 
Honaman O'Brien, B. F. 
Hutchinson, W. O'Brien. D. M. 
ltkin O'Donnell 
Johnson, E. G. Oliver 
Johnson, J. J.  Perzel 
Jones Petrarca 
Kanuck Piccola 
Klingaman Pievsky 
Knight Pistella 
Kolter Pitts 
Kowalyshyn Polite 
Kukovich Pucciarelli 
Lashinger Punt 
Laughlin Pyles 
Lehr Rappaport 
Letterman Reed 
Levi Richardson 
Levin Rieger 
Lewis Ritter 
Lynch, E. R. Rocks 
McCall Ryan 
McClatchy Salvatore 
Melntyre 

NAYS-I0 

Fryer Livengood 
Gatski Pott 
Hutchinson. A. 

Sirianni 
Smith, E. H. 
Smith. L. E. 
Spencer 
Spitr 
Stairs 
Steighner 
Stewart 
Street 
Stuban 
Sweet 
Swift 
Taddonio 
Taylor, E. Z. 
Taylor, F. 
Telek 
Thomas 
Trello 
Vroon 
Wachob 
Wargo 
Wass 
Wenger 
White 
Wilt 
Wright, Jr.. J 
Yahner 
Yahn 
Zeller 
Zitterman 
Zord 
Zwikl 

Seltzer, 
Speaker 

Wilson 
Wright. D. R. 

URNAL-HOUSE 

NOT VOTING-22 

Austin Gaebel Knepper Rodgers 
Beloff Gray McVerry Schmitt 
Borski Greenfield Peterson Shadding 
Chess Halverson Pratt Weidner 
Earley Hayes, D. S. Rhodes Williams 
Giammarco lrvis 

The majority required by the Constitution having voted 
in the affirmative, the question was determined in the affir- 
mative and the Report of the Committee of Conference was 
adopted. 

Ordered, That the clerk inform the Senate accordingly. 

BILLS ON THIRD CONSIDERATION 

The House proceeded to third consideration of HB 1794, 
PN 2197, entitled: 

An Act to protect agricultural operations from nuisance suits 
under certain circumstances. 

On the question, 
Will the House agree to the bill on third consideration? 
Mr. THOMAS offered the following amendments: 

Amend Bill, page 1, by inserting between lines 16 and 17 
Section 2. As used in this act, "agricultural operation" means 
any agricultural endeavor that uses land for the production of 
any and all plant and animal products which are produced 
primarily for commercial purposes, where such land: 

(I) is not less than ten contiguous acres in area; or 
(2) is less than ten contiguous acres in area but has an 

anticipated yearly gross income of at least $2,000. 
Amend Sec. 2, page 1, line 17, by striking out "2" and 

inserting 3 
Amend Sec. 3, page 2, line 8, by striking out "3" and 

inserting 4 
Amend Sec. 3, page 2, line 8, by striking out "2" and 

inserting 3 
Amend Sec. 4, page 2, line 14, by striking out "4" and 

inserting 5 
Amend Sec. 5, page 2, line 23, by striking out "5" and 

inserting 6 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman 
from Snyder, Mr. Thomas. 

Mr. THOMAS. Yes, Mr. Speaker. This is corrective 
language. Some of the people in each caucus wondered 
about the exactness or definiteness of this particular bill. I 
had our legal staff draft a definition of "agriculture," and 
I will read it for you. It says: "...agricultural operation" 
means any agricultural endeavor that uses land for the 
production of any and all plant and animal products which 
are produced primarily for commercial purposes, where 
such land: (I) is not less than ten contiguous acres in area; 
or (2) is less than ten contiguous acres in area but has an 
anticipated yearly gross income of at least $2,000." 

This definiton is taken right out of the Clean and Green 
Act and it is the same definition that we are using in all our 
agricultural hills, such as the inheritance tax bill that we 
passed here in this House a couple months ago, and any 
other place where we need a definition of agriculture. 
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On the question recurring, The Chair recognizes the minority whip. 
Will the House agree to the amendments? 1 Mr. MANDERINO. Will the gentleman. Mr. Thomas, 

The following roll call was recorded: 

YEAS-169 

Alden Foster, W. W. Livengood Scheaffer 
Anderson Foster, Jr., A. Lynch, E. R. Schweder 
Armstrong 
Arty 
Barber 
Belardi 
Bennett 
Berson 
Bittle 
Bowrer 
Brandt 
Brown 
Burd 
Burns 
Caltaeirone 
~appabianca 
Cessar 
Cimini 
Clark, B. D. 
Clark, M. R. 
Cochran 
Cohen 
Cole 
Cornell 
Coslett 
Cowell 
Cunningham 
DeMedia 
DeVerter 
DeWeese 
DiCarlo 
Davies 
Dawida 
Dietz 
Dininni 
Dombrowski 
Dorr 
Duffy 
Dumas 
Durham 
Fee 
Fiseher 
Fisher 

Austin 
Beloff 

Freind McCall 
Fryer Mclntyre 
Gallen McKelvey 
Gamble McMonagle 
Cannon Mackowski 
Gatski Madigan 
Geesey Manderino 
Geist Manmiller 
George, C. Michlovic 
George, M. H. Micorrie 
Gladeck Milanovich 
Goebel Miller 
Goodman Moehlmann 
Grabowski Mowery 
Grieco Mrkanic 
Gruppo Murphy 
Harper Musto 
Hasay Novak 
Hayes, Jr., S. Noye 
Helfrick O'Brien, B. F. 
Hoeffel O'Brien. D. M. 
Honaman O'Donnell 
Hutchinson, A. Oliver 
Hutchinson, W. Perzel 
ltkin Petrarca 
Johnson, E. G. Piccola 
Johnson, 1. J. Pievsky 
Jones Pistella 
Kanuck Pitts 
Klingaman Polite 
Knight Pott 
Kolter Pucciarelli 
Kowalyshyn Punt 
Kukovich Rappaport 
Lashinger Reed 
Laughlin Richardson 
Lehr Rieger 
Letterman Ritter 
Levi Rocks 
Levin Ryan 
Lewis Salvatore 

NAY S-0 

NOT VOTING-27 

Gray McVerry 
Greenfield Mullen 

Serafini 
Seventy 
Shupnik 
Sieminski 
Sirianni 
Smith, E. H. 
Smith, L. E. 
Spencer 
Spitz 
Stairs 
Steighner 
Stewart 
Street 
Stuban 
Sweet 
Swift 
Taddonio 
Taylor, E. Z. 
Taylor, F. 
Telek 
Thomas 
Trella 
Vroan 
Wachab 
Wargo 
Wass 
Wenger 
White 
Wilson 
Wilt 
Wright, D. R 
Yahner 
YOh" 
Zeller 
Zitterman 
Zord 
Zwikl 

Seltzer, 
Speaker 

Rodgers 
Schmitt 

Borski Halverson Nahill Shadding 
Chess Hayes, D. S. Peterson Weidner 
Earley lrvis Pratt Williams 
Gallagher Knepper Pyles Wright, Jr., J. 
Giammarco MeClatchy Rhodes 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question, 
Will the House agree to the bill as amended on third 

consideration? 
Bill as amended was agreed to. 

The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 

The question is, shall the bill pass finally? 

consent to interrogation? 
The SPEAKER. The gentleman, Mr. Thomas, indicates 

that he will stand for interrogation. Mr. Manderino may 
proceed. 

Mr. MANDERINO. Mr. S~eaker.  can vou tell me what 
this bill is all about? 

Mr. THOMAS. Briefly, Mr. Speaker, this is a piece of 
legislation that we need very badly in the farm community 
to keep liable suits from springing up all over Pennsylvania 
because somebody does not like the noise or the odor from 
our present day agricultural operations. 

Mr. MANDERINO. Mr. Speaker, as I understand it, you 
are limiting the bringing of nuisance suits against farmers. 
Is that correct? 

Mr. THOMAS. We are just trying to put some definition 
into the law. 

Mr. MANDERINO. You have not defined what a 
nuisance is as far as the farmer is concerned, but you are 
saying you cannot bring nuisance suits, as I understand 
what you are saying? 

Mr. THOMAS. Well, if you look at page 2 of the act, 
line 19, it says, "...the provisions of this section shall not 
apply whenever a nuisance results from the negligent or 
improper operation of any such agricultural operation ...." 
That means that anything that is normal to the production 
of husbandry or the production of food stuffs should not 
be declared a nuisance. 

Mr. MANDERINO. My understanding is that anything 
that is not negligent and is not improper would not be a 
nuisance, no matter how much noise the operation was 
making; no matter how bad the operation smelled, et 
cetera. A nuisance is a matter that is not well defined by 
law to begin with. But what you are trying to do here is to 
tell every farmer, no matter how bad your operation is, as 
long as you are not doing anything improper-and I do not 
know what improper is, maybe it means illegal-as long as 
you are not doing anything negligent, go ahead and do 
whatever you are doing. To hell with your neighbors. That 
is really what you are doing in this bill. I think it is a very 
dangerous thing to be doing. 

Mr. THOMAS. No, we are not attempting to do any 
such a thing at all. 

Mr. MANDERINO. Well, that is why I asked you to 
explain to me what you are trying to do. 

Mr. THOMAS. 1 can only tell you that this law is in 
effect in North Carolina and Alabama, and since it is in 
effect in those two states, they have had almost totally no 
suits filed against farmers. And 1 can tell you that a 
neighbor of mine, in my own legislative district presently is 
being sued for having a poultry operation because some- 
body built a home about 400 or 500 yards down the 
highway from the poultry operation and now they do not 
like the odor about three times a year when the wind comes 
in that direction from the poultry house, and the poultry 
house has been there for 40 years. 
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Mr. MANDERINO. That may be, but you are prohib- 
iting the individual who you say lives down the road from 
asserting the rights he has in the ownership of his land, and 
he has rights in the ownership of his land; he has the right 
to remain there and not be bothered by a neighbor who 
may be creating a nuisance. What you are saying is there is 
no nuisance as far as farmers are concerned. That seems to 
me silly. 

Mr. THOMAS. No, we are not saying that at all. 
Mr. MANDERINO. That is exactly what you are saying 

in the bill. I will not argue with it. I will simply just read 
from the bill, and the bill says that "No agricultural opera- 
tion of any of its appurtenances shall be or become a 
nuisance, private or public, by any changed conditions in or 
about the municipality thereof after the same has been in 
operation for more than one year." That means if you are 
doing something that has been bothering potential neigh- 
bors, people who would have been your neighbors, but just 
did not happen to live there but owned the land, as long as 
you have done it for a year when they moved there, they 
cannot assert their ownership rights. To me, we do an 
awful lot of things for the farmer, Mr. Speaker, but I think 
this is one thing that we ought not to do. 

The man who is bringing a suit against your neighbor in 
your particular district must prove that the farmer is oper- 
ating what is a public or private nuisance. And the courts 
have standards that they go by in deciding what is a 
nuisance and what is not a nuisance. 1 do not think that 
that farmer should be any freer from the accusation of 
conducting a nuisance than any citizen of this Common- 
wealth ought do be free. Many of us to not like to be told 
by any governmental agency that we have got to respect our 
neighbor's rights, and we would like to do whatever well we 
damn please on our own property, but we do live in a 
society, and we live in a society where neighbors must get 
along with each other, and the courts have limited prooerty 
rights so as to say that you cannot use your property if it is 
going to be a nuisance to your neighbor. To write farmers 
out of that law because they have been doing it for a year 
or even for 10 years does not seem to me to be proper legis- 
lation for this General Assembly to be considering, and I 
would Urge a negative vote. 

The SPEAKER. The Chair recognizes the gentleman 
from Columbia, Mr. Stuban. 

Mr. STUBAN. Mr. Speaker, I rise to support this piece 
of legislation. I think what is happening here is that we 
have in the rural community agricultural operations that 
have been in existence for years and now we find that we 
get localities and townships and boroughs where they are 
trying to adopt ordinances against normal operations. One 
in my local community in particular, we have a dairy farm 
in the borough and now the borough is trying to adopt an 
animal ordinance to get rid of the dairy farm tbat has been 
in the borough for 40 or 50 years. So I personally think it is 
a good piece of legislation and I ask for the support of it. 

The SPEAKER. The Chair recognizes the minority whip. 
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Mr. MANDERINO. Mr. Speaker, section 4 of this 
particular proposed legislation says tbat all ordinances or 
resolutions of any political subdivision now in effect or 
hereafter adopted that would make the operation of any 
agricultural operation or its appurtenances a nuisance or 
providing for abatement thereof ... shall be null and void. I 
skipped a few words. 

What they are saying to the municipalities is that you 
cannot pass ordinances. For instance, third class cities have 
ordinances declaring tbat anything that is inimitable to the 
hea!th of the members of that community is a nuisance. 
The Third Class City Code defines nuisances as  "conditions 
detrimental to the public health." We are just going to wipe 
Out those resolutions or those ordinances that are detri- 
mental to public health, and Mr. Thomas and even Mr. 
Stuban would have you believe that as long as it is a proper 
farming operation it is okay. There is nothing in this bill 
that really talks about proper farming operations. What this 
bills says is, in any such agricultural operation, any law 
against that, they are a nuisance shall not be. What is an 
agricultural operation? Prior to today, the bill did not 
define agricultural operation. Mr. Thomas put a definition 
in. He did not say that you have got to carry on an opera- 
tion in farming that does not hurt your neighbor or does 
not create excessive noise, tbat does not create extensive 
smell. He simply said that an agricultural operation means 
any agricultural endeavor, any agricultural endeavor, that 
uses land for the production of any and all plant and 
animal products which are produced primarily for commer- 
cial purposes where such land is not less than 10 acres and 
is less than 10 contiguous acres but has an anticipated 
yearly gross income of $2,000. He has not talked about 
what a proper farm operation is. He simply said as long as 
you are growing products or animals for profit, that is a 
farm operation and you cannot have any statutes or ordi- 
nances saying that they are creating a nuisance. Again, I 
urge a negative vote. 

The SPEAKER. The Chair recognizes the gentleman 
from Centre, Mr. Letterman. 

Mr. LETTERMAN. Mr. Speaker, I would just like to 
speak in behalf of the amendment. You know, an awful lot 
of farms in my area cannot put any manure, any lime, or 
any products on their fields. The main reason is a lot of 
people have come along and built right up against these 
farms, and now tell them that they cannot use the farms for 
what they should have been used for in the first place. They 
have no way to dispose of their waste, which is better fertil- 
izer, in my opinion, than most of the chemicals that we 
have to eat, because they have to use them, and 1 really 
think that we should go along with this amendment and 
vote "yes." Thank you. 

The SPEAKER. The Chair recognizes the gentleman 
from Lehigh, Mr. Zeller. 

Mr. ZELLER. Mr. Speaker, we have had a little bit too 
much involvement by DER - Department of Environmental 
Resources - and DCA - Department of Community Affairs 
- in regard to trying to run our local communities. Now let 
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me explain why it is very important that we pass this bill, 
contrary to what Jim said. 

We are talking about nuisances. We are not talking about 
injurious health. There is a different story. We are talking 
about nuisances. We are talking about spreading the 
manure; we are talking about roosters crowing in the 
morning; we are talking about items such as this, that 
people moving out into your communities now get on the 
local supervisors and they get some of their friends, some 
realtors and developers, to get on those boards, and they 
start moving things around. Do not think they do not, and 
before you know it the farmer is out of business. This is 
what they are trying to pull, and that has been going on. 

Now DCA, representing communities, and DER can tell 
you that the city can take their sludge out and dump it on a 
property and nobody can do anything about it. DER will 
control all this. They are going to run the government. 
They are going to make the laws. What is happening in my 
community right now, well, God bless the city of 
Allentown, it has a problem with sewage. They have to 
dump the sludge somewhere, but the people do not have a 
word to say about it. 

We are having the problem here of large agencies running 
this state. What we are trying to say now is, we are going 
to reverse it and try to protect this farmer a little bit and we 
are going to say, hey, wait a minute now. These guys 
moving out into that country-and they are coming from 
the city or wherever where they may have had some condi- 
tions which they did not like there, but they moved out now 
-and they want everything so pure and holy, and they do 
not want to put up with a little manure smell or they do not 
want to put up with the wind blowing when you are 
plowing and the wind blows some of the dust on the 
laundry, and you have to be a mayor once in a community 
right next to a rural farming area and you will find out 
what I am talking about. I went through it. And you have a 
council then that all of a sudden, controlled by realtors or 
what have you and developers, and engineers with devel- 
opers, are trying to tell council then that you had better get 
an ordinance in here in regard to nuisance, because this is 
going to hurt the people, and all this baloney, and put the 
farmer out of business. Before you know it, they have got 
an angle; they have a big developer coming in who is going 
to buy the guy's land and take off and develop homes. This 
is what it is all about, and we are trying to protect the 
farmer so you do  not have these people coming in and 
putting that kind of pressure on them. That is all Mr. 
Thomas is trying to do with this bill. It is all according to 
where you sit and where you look, and who is pushing your 
button in regard to telling you to look out for special inter- 
ests. I am not saying this is Jim's problem. I am just saying 
that 1 feel he is on the wrong track on this one because of 
the fact that I know DER and DCA want to run this state. 
It is about time we give some of this country back to the 
farmers again. 

The SPEAKER. The Chair recognizes the gentleman 
from Lancaster, Mr. Wenger. 
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Mr. WENGER. Mr. Speaker, 1 think if we take time to 
put this issue into perspective, we can easily see the merits 
of this bill, and I certainly hope that we will come up with 
an affirmative Vote. I think what we are trying to do is to 
give protection to the farmer who has been in business for 
any number of years, but at least 1 year prior to the time 
when someone moves in or develops around him. Now we 
are not trying to make it possible for a farmer to put in a 
facility next to a development and cause problems. What 
We are saying is that the farmer has been there for at least 1 
Year and has not been found to be a nuisance and now 
Someone probably a new neighbor, moves into the area and 
he finds there are, you know, some problems as far as he is 
concerned, and I think, again, the minority whip brought 
UP the question of defining a nuisance. 

Well, there are certain things associated with a normal 
fuming operation that might annoy some people who are 
not farmers. For instance, you might have a farmer who is 
harvesting his corn in the fall and he is running his grain 
drier and he runs it all night, and there is some noise asso- 
ciated with that. There is certainly no health hazard 
involved there or anything like that, but the person who 
just built a new house right next to that farm might be 
prompted to bring suit to restrict this farmer from doing 
this type of a thing. The same thing might happen with a 
livestock or poultry operation where a farmer had tradition- 
ally recycled the waste by spreading it on his farm and land 
and using it for fertilizer. Well, there could be an odor for 
a day or so involved there, and if we are going to allow 
persons to come out and bring suits against these farmers, 
it certainly is going to discourage them from staying in 
operation, which would mean that land would probably 
become available for development or go into other uses. 1 
think if we are serious about preserving agricultural land, 
this bill is an important step towards doing that. It does not 
completely accomplish that goal, certainly not, but it is one 
of the steps and we are going to be proposing additional 
legislation in the future to help preserve our family farms in 
Pennsylvania. 

Now there are safeguards right in the bill. It tells us that 
if the farm is operated in a sloppy nature and if it is oper- 
ated in a negligent or improper manner, that these persons 
would not be exempted from the suits. There is reference in 
line 19 there in the bill which says "...the provisions of this 
section shall not apply whenever a nuisance results from the 
negligent or improper operation of any such agricultural 
operation ...." So I think we do have a pretty well-balanced 
bill there. I think it will give farmers the protection they 
need and at the same time not give them a blanket exemp- 
tion that would allow them to be a sloppy operator, which 
none of us wants. I ask for an affirmative vote on this bill. 
Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman 
from Butler, Mr. Burd. 

Mr. BURD. Mr. Speaker, 1 rise to support HB 1794, and 
I think I can best describe why I support this legislation 
because of an incident that happened in my legislative 
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district this past year. As we all know, we had a very bad 
growing season hack in the western part of the state in 
which we had a lot of rain this past spring, and it became 
quite difficult for the farmers to get their crops in the 
ground. One of my neighbor farmers called me one 
morning and was a little mad and explained to me about a 
situation that had happened where his son was out plowing 
a field at 10 o'clock in the evening and the local police 
came into the field and ordered him to shut the tractor 
down. After some consultation between the two of them, it 
was found out that the reason the officer came out and 
ordered him to shut the tractor down was a result of one 
person who had complained that the tractor was making 
too much noise. Of course, the young farmer did what he 
was ordered. He did shut the tractor down. The next day 
his father found out the field was not plowed and wanted 
to sue the township for 30 acres of corn that he ultimately 
did not get in the ground. I think that is a good indication 
of why this legislation has to be. Although rothing actually 
came out of it-the magistrate did not hold in favor of the 
complainant but held in favor of the farmer-but this is 
one of the reasons why we need legislation like this. 

Two weeks later after that, because the neighbor was still 
irate at the farmer, he caused the same thing to happen, 
only this time the farmer was hauling in bay on Sunday, 
and they sent the police nut again because they felt that 
they should not be harvesting their crops on Sunday. And 
the point we want to get across here is, when farmers are 
farming, they more or less, to coin a phrase, must make 
hay when the sun shines. They just cannot go out at any 
time, like industry does, and produce their goods, but they 
must go nut when the weather is cooperating, be it on 
Sunday, be it at midnight, or be it any time during the day. 
So I firmly support HB 1794 and would hope that my 
colleagues on both sides of the aisle support it with us. 
Thank you, Mr. Speaker. 

The SPEAKER. The Chair recognizes the minority whip. 
Mr. MANDERINO. Mr. Speaker, briefly, I hope, one 

creates a nuisance-in broad terms, one creates a nuisance 
-under the laws of this Commonwealth when one uses his 
land or engages in such activity to endanger the health, 
safety, or welfare of his neighbor. It is a public nuisance if 
more than his immediate neighbor is affected, and it is a 
private nuisance if only one individual is affected. What we 
are doing by this legislation is saying farmers cannot create 
nuisances. Well, that is not true. Farmers can create 
nuisances and farmers do create nuisances, and just because 
they have been creating them for a year ought not to give 
them license to create such nuisances forever. 

Now the case that the gentleman talks about, farming on 
Sunday, my guess is that there is no court in this country 
that is going to find that that created a nuisance within the 
broad definitions of endangering anybody's health, safety 
or welfare. But there are activities that farmers can engage 
in that certainlv would endaneer health. safetv and welfare 

Nuisance suits are very difficult of proof. You must 
prove that you are endangering the health or safety of the 
neighbor. Municipalities have not passed ordinances 
protecting their people's health and safety to get at the 
farmer. They have passed those ordinances to protect their 
people, and when you begin hearing from the Boroughs 
Association and from the Townships Association about the 
invalidity of all the ordinances they have passed that speak 
to health and safety and about the legislation that exempted 
the farmer from all of these, that is the legislation that we 
have before us today. It repeals, so far as farmers are 
concerned, all of the safety and health standards the muni- 
cipalities and townships have tried to write into their local 
codes. You can talk about manure and not being able to 
fertilize grounds, hut there are some very toxic substances 
also used by farmers that ought not to be used 
indiscriminantly and certainly can affect the health of 
neighbors of that farmer. And we ought not to just write in 
a blank exemption that if he has been doing it for a year, 
he can keep doing it. This is a very bad piece of legislation. 

If you want to define more succinctly what a nuisance 
ought to be so far as a farmer is concerned, that is one 
approach that might have some merit, but just to simply 
say that the farmer shall no longer be subject to a suit or 
an allegation or a charge or a citation by a municipality, a 
township, for a nuisance so long as he has been engaging in 
that activity for a year is ludicrous, and I urge every 
member of this House to vote "no" on this legislation. 

The SPEAKER. The Chair recognizes the gentleman 
from Snyder, Mr. Thomas. 

Mr. THOMAS. Mr. Speaker, you stopped too soon on 
your arguments each time. You stopped at a comma rather 
than going on to the end of the sentence. I could not agree 
with you more on what you are trying to say when it comes 
to cleaning up and protecting the health, safety and welfare 
of society. Nowhere does this bill preempt state or Federal 
laws, and nowhere does this bill allow us to circumvent 
everything that DER and HEW and everybody else invokes 
upon us for the health, safety and welfare in our particular 
operation. What we are trying to do is exactly what you 
said in relation to the man's working on Sunday, where no 
court in this land would uphold that suit. Why should we 
farmers have to fight such a suit? That threat is before us 
every time, for a silly accusation just such as that. We have 
beaten everyone who came down the pike up to now. I do 
not know of one that a court ever upheld, but we should 
not have to keep beating them month after month after 
month all over Pennsylvania. That is all this bill is 
purporting to do, and I urge a "yes" vote. 

On the question recurring, 
Shall the bill pass finally? 
The SPEAKER. Agreeable to the provisions of the 

Constitution, the yeas and nays will now be taken. 

YEAS-126 - 
of their neighbor, and they should be subject to the same Anderson Foster, It., A. Levi Shupnik 
laws of nuisance as any other individual is. Armstrong Freind Lewis Sieminski 1 Art* Frver Liveneood Sirianni 

 alle en ~ y n c <  E. R. Smith, E. H. 
Gamble McCall Smith, L. E. 
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Bittle 
Bawser 
Brandt 
Brown 
Burd 
Burns 
Caltagirone 
Cessar 
Cimini 
Clark, B. D. 
Clerk, M. R. 
Cochran 
Cole 
Coslett 
Cunningham 
DeVerter 
DeWeese 
DiCarlo 
- ~~ ~~~ 

Dietz 
Dininni 
Dorr 
Durham 
Fee 
Fischer 
Fisher 
Foster, W. W. 

Alden 
Barber 
Berson 
Cappabianca 
Cohen 
Cornell 
Cowell 
DeMedio 
Dawida 
Dornbrowski 
Duffy 
Dumas 

Austin 
Beloff 
Borski 
Chess 
Earley 
Giammarco 

Gannon 
Gatski 
Geesey 
Geist 
George, C. 
George, M. H. 
Gladeek 
Goebel 
Goodman 

McKelvey 
Mackowski 
Madigan 
Manmiller 
Micozrie 
Miller 
Moehlmann 
Mowery 
Nove 

Grabowski ~ ' ~ r i e n ,  B. F. 
Grieco O'Brien. D. M. 
Gruppo Perzel 
Hasay Petrarca 
Hayes, Jr., S. Piccola 
Helfrick Pitts 
Honaman Polite 
Hutchinson, W. Pott 
Johnson, E. G. Punt 
Kanuck Pyles 
Klingaman Reed 
Knight Ritter 
Kolter Racks 
Kowalyshyn Ryan 
Lashinger Salvatore 
Laughlin Scheaffer 
Lehr Schweder 
Letterman Serafini 

NAYS-45 

Gallagher Michlovic 
Harper Milanavich 
Hoeffel Mrkonic 
Hutchinson, A. Mullen 
ltkin Murphy 
Johnson, J. J. Nahill 
Jones Novak 
Kukovich O'Donnell 
Levin Oliver 
Mclntyre Pievsky 
Manderina Pistella 

NOT VOTING-25 

Greenfield McMonagle 
Halverson McVerry 
Hayes, D. S. Musto 
lrvis Peterson 
Knepper Pratt 
McClatchy Rhodes 

Spencer 
Spitz 
Stairs 
Steighner 
Stewart 
Stuban 
Swift 
Taddonio 
Tavlor. E. Z 
 ailo or; F. 
Telek 
Thomas 
Wachob 
Wargo 
Wass 
Wenger 
Wilson 
Wilt 
Wright, D. R. 
Wright, Jr., 1. 
Yahner 
Zeller 
Zard 
Zwikl 

Seltzer, 
Soeaker 

Pucciarelli 
Rappaport 
Richardson 
Rieger 
Seventy 
Street 
Sweet 
Trella 
While 
Yohn 
Zitterman 

Rodgers 
Schmitt 
Shadding 
Vroon 
Weidner 
Williams 

The majority required by the Constitution having voted 
in the affirmative, the question was determined in the affir- 
mative. ~~~ ~ 

Ordered, That the clerk present the same to the Senate 
for concurrence. 

WELCOME 

The SPEAKER. The Chair welcomes to the hall of the 
House Mr. Albert Mong, of Dawson, and Mr. Joseph 
Ambrose, of Vanderbilt, who are here today as the guests 
of Messrs. Cochran, Taylor and Stairs. 

BILLS ON THIRD CONSIDERATION 
CONTINUED 

The House proceeded to third consideration of HB1369. 
PN 1546, entitled: 

An Act amending the "Airport Zoning Act," approved 
April 17. 1945 (P. L. 237, No. 107), further providing for the 
adoption of airport zoning regulations by political subdivisions, 
and adding a definition. 

On the question, 
Will the House agree to the hill on third consideration? 
Mr. WILSON offered the following amendments: 

Amend Title, page 1, line 12, by removing the period after 
"subdivisions" and inserting , and adding a definition. 

Amend Sec. I, page 1, line IS, by striking out "Subsection 
(1) of section" and inserting Section 

Amend Sec. 1 (sec.4), page 2, line 5, by striking out all of 
said line and inserting 

(2) Where an airport is owned or controlled by a political 
subdivision and any airport hazard area appertaining to such 
airport is located outside the territorial limits of said nolitical 
subdivision, the political subdivision owning or controiling the 
airport and the political subdivision within which the airnort 
ha;ard area is located may, by ordinance or resolution duly 
adopted, create a joint airport zoning hoard, which board shall 
have the same power to adopt, administer and enforce airport 
zoning regulations applicable to the airport hazard area in 
question as that vested by subsection (1) in the political 
subdivision within which such area is located. Each such joint 
board shall have as members two representatives appointed by 
each political subdivision participating in its creation, and in 
addition a chairman elected by a majority of the members so 
appointed. 

(3) If in the judgment of a political subdivision owning or 
controlling an airport, the political subdivision within which is 
located an airport hazard area appertaining to that airport has 
failed to adopt or enforce reasonably adequate airport zoning 
regulations for such area under subsection (I), and if that 
political subdivision has refused to join in creating a joint 
airport zoning board as authorized in subsection (2), the polit- 
ical subdivision owning or controlling the airport may itself 
adopt, administer and enforce airport zoning regulations for 
the airoort hazard area in auestion. In the event of conflict 
between such regulations a& any airport zoning regulations 
adopted by the political subdivision within which the airnort 
hazard area is located, the regulations of the political subdivi- 
sion owninn or controllina the airport shall novern and orevail. 

. .  . 
ately." and inserting JUIY I ,  1981. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman 
from Bucks. Mr. Wilson. 

Mr. WILSON. Mr. Speaker, this amendment simply 
changes the effective date of the act until July 1, 1981, to 
give the municipalities time to crank up. It also excludes 
from the effect of the hill privately owned airports and 
heliports, which we believe d o  not have to he included in 
the purview of this act. I suggest that this amendment 
would be proper at this time. 

On the question recurring, 
Will the House agree to the amendments? 



Dietz ~ o l i e r  Pucciarelli Wright, D. R. 
Dininni Kowalyshyn Punt Wright, J r . ,  J.  
Dombrowski Kukovich Pyles Yahner 
Dorr Lashinger Rappaport Yohn 
Duffy Laughlin Reed Zeller 
Dumas Lehr Richardson Zitterman 
Durham Letterman Rieger Zord 
Fee Levi Ritter Zwikl 
Fischer Levin Racks 
Fisher Lewis Ryan Seltzer, 
Foster, W. W. Livengood Salvatore Speaker 
Foster, Jr., A. Lynch, E. R. 

NAYS-0 

NOT VOTING-24 

Austin Giammarco Knepper Rhades 
Belofi Gray McMonagle Rodgers 
Borski Greenfield McVerry Schmitl 
Chess Halverson Mullen Shadding 
Cole Hayes, D. S. Peterson Weidner 
Earley Irvis Pratt Williams 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question, 
Will the House agree to the hill as amended on third 

consideration? 
Bill as amended was agreed to. 

The SPEAKER. This hill as been considered on three 
different days and agreed to and is now on final passage. 

The question is, shall the bill pass finally? 

The Chair recognizes the gentleman from Berks, Mr. 
Fryer. 
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extra work into their husy program. Mr. Speaker, I call for 
the defeat of this proposal. 

The SPEAKER. Does the gentleman, Mr. Wilson, wish 
to debate the hill? 

Mr. WILSON. I just wanted to declare who he was 
calling the Red Baron, that is all. Somebody suggested I 
was Smiling Jack. 

May I, Mr. Speaker, speak on the bill? 
The SPEAKER. The gentleman is in order and may 

proceed. 
Mr. WILSON. The reason for this hill is not to lay onto 

the municipalities another mandate from Harrishurg that is 
not wanted. The prohlem is that the Federal Government, 
the FAA - Federal Aviation Authority - does, in fact, 
describe what an airport hazard, what a hazard is to an 
airport. I will give an example of what precipitated this hill 
in my mind as the sponsor. It is very simple. 

The Doylestown airport has been in place for better than 
40 years. Off the end of the runway, owned by private 
enterprise, is a piece of land zoned commercial. A beer 
distributor bought the land, went into the municipality, 
and, according to the zoning, was able to huild a facility 
for the distribution of his products. He started to huild it, 
but in violation of the Federal Aviation Authority. He was 
in the glide path to the airport. Now the poor guy had to 
move after his footings were in their place, and he was out 
of the ground. He had to move to another location on his 
lot in order not to he in violation. 

All we are saying here in this bill is, look, you have got 
to describe what is a hazard to an airport so that people are 

The following roll call was recorded: 

YEAS-172 

Alden Freind McCall Scheafier 
Anderson Fryer McClatchy Schweder 
Armstrong Gallagher Mclntyre Serafini 
Arty Gallen McKelvey Seventy 
Barber Gamble Mackowski Shupnik 
Belardi Gannon Madigan Sieminski 
Bennett Gatski Manderino Sirianni 
Berson Geesey Manmiller Smith, E. H. 
Bittle Geist Michlovic Smith, L. E. 
Bowser George, C. Micozzie Spencer 
Brandt George, M. H. Milanovich Spitz 
Brown Gladeck Milln Stairs 
Burd Goebel Moehlmann Steighner 
Burns Goodman Mowery Stewart 
Caltagirone Grabowski Mrkonic Sueet 
Cappabianca Grieco Murphy Stuban 
Cessar Gruppo Must0 Sweet 
Cimini Harper Nahill Swift 
Clark, B. D. Hasay Novak 'Taddonio 
Clark, M. R. Hayes, Jr. ,  S. Noye Taylor, E. Z. 
Cwhran Helfrick O'Brien, B. F. Taylor, F. 
Cohen Hoeffel O'Brien, D. M. Telek 
Corndl Honaman O'Donnell Thomas 
Coslett Hutchinson, A. Oliver Trello 
Cawell Hutchinson, W. Perzel Vroon 
Cunningham Itkin Petrarca Wachob 
DeMedio Johnson, E. G. Piccola Wargo 
DeVerter Johnson, J. 1. Pievsky Wass 
DeWeese Jones Pistella Wenger 
DiCarlo Kanuck Pitts White 
Davies Klingaman Polite Wilson 
Dawida Knight Pott Wilt 

Mr. FRYER. Mr. Speaker, I would request the members 
of the House to oppose this bill. This hill, Mr. Speaker, 
addresses itself to hazardous conditions basically at 
airports. In my opinion, the legislature has already 
addressed themselves to this prohlem. We have a law on the 
books which states that a municipality may adopt, admin- 
ister and enforce under the police power and in the manner 
and upon the conditions hereinafter prescribed. Airport 
zoning regulations for such airport hazard area, which regu- 
lations may divide such area into zones and within such 
zones specify the land uses permitted, and regulate and 
restrict the heights to which structures and trees may be 
erected or allowed to grow. Now, Mr. Speaker, these are 
the powers that a municipality have if-and 1 repeat, if- 
they choose to use thenl. 

Now the sponsor of this hill is stating that it shall not he 
a "may" bill; it shall he a "shall" hill. Now Mr. Speaker, 
there are municipalities that do not have a problem as my 
friend, the Red Baron, possibly has, hut I would say, is it 
proper for us here in Harrishurg to expose these municipali- 
ties and say they shall do this. I think it is completely 
unnecessary. The legislature in its wisdom has already 
addressed themselves to this prohlem, and, to repeat, it 
would just he another case of big brother deciding in 
Harrisburg that you shall do this. And I might add they are 
already so husy filling out their election reports and their 
ethical reports that I do not see how they could work this 
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going to be put wise to the fact before they go ahead and 
build. That is all there is, and that is all we are trying to 
do, and we are giving enough time to get the thing in place, 
and we are only talking, I think, about 168 or 186 or 166 
airport locations throughout the Commonwealth. 

The SPEAKER. The Chair recognizes the gentleman 
from Berks, Mr. Fryer. 

Mr. FRYER. Mr. Speaker, I would request the members 
of the House to read the bill and then see if you want to 
have the municipalities to go through all of this work 
simply because there is a problem. And 1 say if there is a 
problem, they do  have the power to address it themselves; it 
is in the present law. But in order to take care of one or 
two situations, we are asking all of those municipalities to 
do all of the things that are concerned in there, the police 
powers, and even restricting the height of its structures and 
trees may be erected or allowed to grow; and for those in 
the farming communities, 1 might mention this, that they 
also say, such "zones shall specify the land uses 
permitted." So 1 appreciate the remarks of my learned 
colleague. He speaks extremely well, but he speaks, in my 
opinion, with a poor issue. I call for the defeat of the bill. 

The SPEAKER. The Chair recognizes the gentleman 
from Montgomery, Mr. Yohn. 

Mr. YOHN. Mr. Speaker, would the gentleman, Mr. 
Wilson, consent to interrogation? 

The SPEAKER. The gentleman indicates that he will. 
Mr. Yohn may proceed. 

Mr. YOHN. Mr. Speaker, will the gentleman advise me, 
as I read the amendment that he has placed in the bill, 
where you have a situation with an airport that is owned by 
one municipality but located in another municipality, whose 
regulations would control in that situation, if there was a 
conflict between the two? 

Mr. WILSON. In answer to the gentleman's question, 
any municipality that has within its boundaries an airport 
hazard or an airport hazard zone shall, in fact, zone that 
way, and they are described. 

Mr. YOHN. But I am talking now, Mr. Speaker, about 
an airport that is owned by one municipality but it is physi- 
cally located within the confines of another municipality? 

Mr. WILSON. The ownership of the airport has nothing 
to do with it except that it shall be for public use. What we 
have excluded through the amendment are private-use 
airports. There are an awful lot of airports throughout the 
Commonwealth; you know, the farmer has an airplane; he 
has got a strip of land and has an improved airport by 
which he lands his aircraft. It is not publicly operated. It is 
not open to the public. So the amendment has excluded, 
excluded, heliports and also those airports that are operated 
for private use, and there are an awful lot of those. 

Mr. YOHN. Mr. Speaker, would the gentleman advise 
me, in the amendment that he has submitted, subsection 3, 
the very last sentence says: "In the event of a conflict 
between such regulations and any airport zoning regulations 
adopted by the political subdivision within which the 
airport hazard area is located, the regulations of the polit- 

ical subdivision owning or controlling the airport shall 
govern and prevail." What is the intent of that language? 

Mr. WILSON. You are talking about the amendment 
that was just put into the bill? 

Mr. YOHN. That is correct. 
Mr. WILSON. The amendment simply changes the effect 

on different types of airports and on the date of the bill to 
be in place, July 1, 1981. 

Mr. YOHN. What about that sentence of the amend- 
ment? Is the gentleman aware of that? Can he explain to 
me why that sentence is there? 

Mr. Speaker, perhaps there is a better answer to the ques- 
tion that I have raised. I do not know if we are going to 
caucus or not, but perhaps if we could resolve this 
privately, we might be able to prevent some additional 
debate on the floor. 

The SPEAKER. Will the gentleman, Mr. Yohn, indicate 
what he would like done with the bill? 

Mr. YOHN. It is the gentleman, Mr. Wilson's, bill, but 1 
was suggesting that perhaps we might hold it over for 5 
minutes or until we could try to resolve this privately. 

Mr. WILSON. 1 have no objection, Mr. Speaker, if he 
wants to converse on it. Whatever the gentleman wants. 

Mr. YOHN. If the gentleman will answer my question, I 
would appreciate if he would. The question is, the last 
sentence in subsection 3 of your amendment, what does 
that mean? What is it intended to do, and how does it 
apply in the situation where there is an airport that is 
owned by one municipality but is physically located within 
another municipality, because it seems to me it says that in 
that situation the regulations of the airport owner would 
control. 

Mr. W'ILSON. I am sorry, I apologize to the gentleman, 
but if you are referring to the amendment A5096, my 
amendment, and section 3 of that amendment or section 1, 
subsection 3, is that correct? 

Mr. YOHN. That is correct. 
Mr. WILSON. The last part of that, that is already in 

effect. That is not what we are changing; we are changing 4 
in this amendment. 

Mr. YOHN. You are saying that subsection 3 is already 
part of the existing law? 

Mr. WILSON. Yes, sir; yes. 
Mr. YOHN. Why is it included in your amendment then? 
Mr. WILSON. I am not privy to what the Reference 

Bureau does. 
If the gentleman will look it, the section that we are 

doing is simply that section 4 where we are further defining 
"airports" in this particular bill as not including heliports. 
On rotor-winged aircraft airports, or privately owned, 
privately operated airports, which makes a difference in the 
number of airports that the bill would apply to. 

If you look at the bill itself, HB 1369 only changes one 
word. It simply says that you shall have in place zoning 
that regards aircraft or airport hazards or hazard zones. It 
is a permissive thing to this point, and we are saying put it 
in place because it is a Federal FAA law now, and if you 
do not, you are fooling the people. 
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Mr. YOHN. I thank the gentleman. If 1 could proceed 
then. 

The SPEAKER. The Chair recognizes the gentleman, Mr. 
Yohn. 

Mr. YOHN. Mr. Speaker, 1 would then rise to oppose 
the bill. We know, of course. the bill does make it a 
"shall" provision, as Mr. Fryer pointed out, rather than a 
"may" provision, which has its own hazards. More impor- 
tantly, it seems to me in reading the amendment by the 
gentleman, whether it is a restatement of existing law which 
would now make it a "shall" provision rather than a 
"may," or whether it is new law, it appears to me, from 
reading the amendment, that it sets a dangerous precedent, 
because in essence we would be saying to a municipality 
that if it had another municipality's airport located within 
it, that it could not control the zoning around the area of 
that airport. I know these situations create a lot of diffi- 
culty in many municipalities and I would, therefore, oppose 
the hill. 

The SPEAKER. The Chair recognizes the gentleman 
from Bucks, Mr. Wilson. 

Mr. WILSON. Mr. Speaker, I do not know how I could 
convince the gentleman that right now airport hazards and 
hazard zones are controlled by the Federal Aviation 
Authority, and all we are saying here is that you have to 
spell it out in your zoning code so that if somebody wants 
to put a tower up that affects the approach to an airport, 
they have to either light it; they have to have it at a certain 
altitude so that it is not a hazard. Respectfully, I would 
hope that this General Assembly, as it is sometimes prone 
to do, after somebody flies into a side of an apartment 
house that some municipality allowed to be built right in 
the approach zone of an airport illegally, and we have a 
collision of some magnitude and deaths all over the place 
that they say, oh, yes, we have to cure it. I think for once 
in our lives we ought to do  something before the accident 
happens, before the catastrophe occurs, and all we are 
saying here is you have to. 

The gentleman is referring to a section that is already in 
place. It is already part of the code, and defeat of this bill 
will not cure that at all. I think what he should do, if he 
opposes that, is offer an amendment. I think this is good 
legislation; it speaks to what is in fact there, and we should 
make it a known fact to somebody who wants to build 
something, put a hazard out there, so that we do not have a 
catastrophe occurring in the Commonwealth of Penn- 
sylvania. That is all we are after. 

On the question recurring, 
Shall the bill pass finally? 
The SPEAKER. Agreeable to the provisions of the 

Constitution, the yeas and nays will now be taken. 

YEAS-107 

Anderson Cannon Michlovic Sirianni 
Armstrong Geist Micozzie Smith, E. H. 
Arty George. M. H. Milanavich Spencer 
Belardi Gladeck Miller Spitz 
Bennett Goebel Moehlmann Stairs 
Bittle Goodman Mowery Stewart 
BOWSCT Grieco Must0 Stuban 

Brandt 
Burd 
Burns 
Caltagirone 
Cessar 
Cimini 
Clark, M. R. 
Cochran 
Cohen 
Coslett 
Cowell 
DeWeese 
Davits 
Dawida 
Dietz 
Dininni 
Durham 
Fischer 
Fisher 
Foster, Jr., A. 
Freind 

Alden 
Austin 
Barber 
Berson 
Brown 
Cappabianca 
Clark, B. D. 
Cole 
Cornell 
Cunningham 
DeMedio 
DeVerter 
Dombrowski 
Dorr 
Duffy 
Dumas 
Fee 

Beloff 
Barski 
Chess 
DiCarlo 
Earley 
Giammarco 

Gruppo Noye 
Hasay O'Brien. B. F. 
Hayes, Jr., S. O'Brien, D. M. 
Helfrick Oliver 
Hoeffel Perzel 
Honaman Petrarca 
Hutchinson, A. Piecala 
Hutchinson, W. Pitts 
Johnson, E. G. Polite 
Kanuck Pott 
Kolter Punt 
Kukovich Reed 
Lashinger Rilter 
Laughlin Rocks 
Lewis Ryan 
Lynch, E. R. Salvatore 
McKelvey Schweder 
Mackowski Serafini 
Madigan Shupnik 
Manmiller Sieminski 

NAYS-65 

Foster, W. W. Lehr 
Fryer Letterman 
Gallagher Levi 
Gallen Levin 
Gamble Livengoad 
Gatski McCall 
Geesey McClatchy 
George, C. Mclntyre 
Grabowski Manderino 
Harper Mrkonic 
ltkin Murphy 
Johnson, J. J.  Nahill 
Jones Novak 
Klingaman O'Donnell 
Knight Pievsky 
Kowalyshyn Pistella 

NOT VOTING-24 

Gray McMonagle 
Greenfield McVerry 
Halverson Mullen 
Hayes, D. S. Peterson 
lrvis Pratt 
Knepper Pyles 

Swift 
Taddonia 
Taylor, E. Z. 
Taylor, F. 
Telek 
Thomas 
Vroon 
Wargo 
Wenger 
White 
Wilson 
Wilt 
Wright, J r . ,  J. 
Zeller 
Zitterman 
Zord 
Zwikl 

Seltzer. 
Speaker 

Pucciarelli 
Rappaport 
Richardson 
Rieger 
Scheaffer 
Seventy 
Smith, L. E. 
Steighner 
Street 
Sweet 
Trello 
Wachob 
Wass 
Wright, D. R. 
Yahner 
Yohn 

Rhodes 
Rodgers 
Schmitt 
Shadding 
Weidner 
Williams 

The majority required by the Constitution having voted 
in the affirmative, the question was determined in the affir- 
mative. 

Ordered, That the clerk present the same to the Senate 
for concurrence. 

REMARKS ON VOTE 

The SPEAKER. The Chair recognizes the gentleman 
from Montgomery, Mr. Pyles. For what purpose does the 
gentleman rise? 

Mr. PYLES. Mr. Speaker, if I had been in my seat, I 
would have voted in the affirmative on HB 1369. 

The SPEAKER. The gentleman's remarks will be spread 
upon the record. 

ADDITIONS OF SPONSORS 

The SPEAKER. The Chair recognizes the majority 
leader. 
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Mr. RYAN. Mr. Speaker, I submit, in accordance with 
our rules, the following list of members who wish to be 
added as sponsors of bills: 

HB 2235, Rappaport; HB 2198, Fischer, R. R.; HB 2199, 
Alden; HB 2202, Alden; and HR 20, Taylor, E. Z. 

REPUBLICAN CAUCUS 

The SPEAKER. The Chair recognizes the majority 
leader. 

Mr. RYAN. Mr. Speaker, I have no further floor action 
scheduled. I am going to ask that the Republicans go to the 
majority caucus room on the adjournment of the House so 
that we may review any number of bills that will be called 
up and voted upon tomorrow. Other than that, Mr. 
Speaker, I have no further business. 

DEMOCRATIC CAUCUS 

The SPEAKER. The Chair recognizes the minority whip. 
Mr. MANDERINO. Mr. Speaker, the Democrats will 

meet in caucus to go over the bills that will probably be 
coming up tomorrow, immediately upon the adjournment 
or  upon the recess declaration. 

BILLS AND RESOLUTION PASSED OVER 

The SPEAKER. Without objection, all remaining bills 
and resolution on today's calendar will be passed over. 

The Chair hears no objection. 

ANNOUNCEMENT 

The SPEAKER. The Chair recognizes the majority 
leader. 

Mr. RYAN. Mr. Speaker, 1 think the members who have 
not yet filed their petitions should talk to some of us who 
have filed our petitions. They are being extremely particular 
with respect to the contents of your petitions. All of the 
numbers must be filled in. They are nit-picking the papers 
that are to be filed. So be sure to save yourself some time 
and go over carefully your petitions before you turn them 
in at the State Office Building. 

ADJOURNMENT 

The SPEAKER. The Chair recognizes the gentleman 
from Fayette, Mr. Cochran. 

Mr. COCHRAN. Mr. Speaker, I move that this House 
adjourn until Tuesday, February 12, 1980, at 11 a.m., e.s.t. 

On the question, 
Will the House agree to the motion? 
Motion was agreed to, and at 257 p.m., e.s.t., the House 

adjourned. 
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