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HOUSE OF REPRESENTATIVES An ~ c t  amending Title 75 (Vehicles) of the Pennsylvania 
Consolidated Statutes, further ~ r o v i d ~ n g  for speeding penalties 

TheHouse convenedat 11 a.m., e.d.t. for certain classes of trucks. 

THE SPEAKER (H. JACK SELTZER) IN THE CHAIR Referred to Committee on Transportation 

The poet tells us, God, that You move in mysterious ways ( Referred to Committee on Labor Relations 

PRAYER 
THE HONORABLE MARGARET H. GEORGE, member of 

the House of Representatives and guest chaplain, offered the 
following prayer: 

Your wonders to perform. We ask that You will move today in 
Your mysterious way in this Pennsylvania House of Repre- 
sentatives as we grapple with the age-old problems of female, 
male relationships. 

Guide us to pass legislation that will help the affected indi- 
viduals, the husband, the wife, and the children, to emerge 
through the traumatic experience of separation and divorce 
with the will, the resources and the self-respect to resume a 
happy and productive life. 

We need Your help. Amen. 

No. 1749 By Messrs. GOEBEL, ALDEN, PERZELand 
FREIND 

An Act amending "The Administrative Code of 1929," ap- 
proved April 9 ,  1929 (P. L. 177, No. 175). requiring the use of 
time clocks by all employes of State-owned institut~ons. 

PLEDGE OF ALLEGIANCE 
(The Pledge of Allegiance was enunciated by members.) 

JOURNAL APPROVAL POSTPONED 
The SPEAKER. Without objection, approval of the Journal 

for Tuesday, September 25,1979, will he postponed until print- 
ed. 

HOUSE BILLS INTRODUCED AND 
REFERRED TO COMMITTEES 

No. 1746 By Messrs. GOEBEL, NOYEand PERZEL 

An Act amending Title 75 (Vehicles) of the Pennsylvania 
Consolidated Statutes, further providing for registration fees 

No. 1750 By Messrs. GOEBEL, ALDEN, NOYE, 
MICHLOVIC, PEKZEL, PRAIT, POTT and 
LETTERMAN 

An Act providing for the establishment of inmate work 
camps by the Bureau of Correction. 

Referred to Committee on Judiciary. 

I No. 1751 By Mr. GOEBEL 

An Act amending the "Tax Reform Code of l971,"  approved 
March 4, 1971 (P. L. 6, No. 2), changing provlslons relatlng to 
declaration of estimated tax. 

Referred to Committee on Finance. 

No. 1752 By Messrs. DUFFY, SEVENTY, KNIGHT and 
PISTELLA 

An Act authorizing the Department of General Services with 
the approval of the Department of Environmental Resources to 
rant an easement to the Springdale Boat Club to relocate a 

fi oatlng boat dock with six four feet b sixteen feet riverward 
slips in the Allegheny River in ~~r ingd ia l e  Borough, Allegheny 
County. 

I Referred to Committee on State Government 

No. 1753 By Messrs. MURPHY, DAWIDA, ITKIN, 
POTT, SEVENTY, RHODES and 
PISTELLA 

PERZEL and LETTERMAN I Referred to Committee on ~ r b a i ~ f f a i r s  

for class one trucks. 

Referred to Committee on Transportation. 

No. 1747 Bv Messrs. GOEBEL, COHEN, NOYE, 

An Act amending "The Landlord and Tenant Act of 1951," No. 1754 By CALTAGIRONE approved April 6,1951 (P. L. 69, No. 20), further prov~ding for 

An Act amending the act of June 13,. 1961 (P. L. 282, No. 
167), entitled "An act authorizing count~es, ' * *  to create hls- 
toric districts within their geograph~c boundaries, ' *  *"  remov- 
ing second class cities from the scope of the act. 

escrow funds. An Act amending the act of January 24, 1966 (1965 P. L. 
Referred to Committee on Business and Commerce. 1534, No. 536), referred to as the City Rent Withholding Act, 

extendine the act to all oolitical subdivisions and increasing the 
No. 1748 By Mr. GOEBEL coverageuf the act to hclude utility services provided bymu- 

n,c~pal corporations. 
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1840 LEGISLATIVE JOURNAL-HOUSE September 26, 

An Act amending the act of July 12, 1972 (P. L. 762, No. 
180). entitled "An act relating to intergovernmental coopera. 
tion," further providing for the subjects of intergovernmental 
cooperation and further defining "municipality." 

Referred to Committee on Imcal Government. 

Referred to Committee on Business and Commerce. 

No. 1755 By Mr. CALTAGIRONE 

An Act amending the "Liquor Code," approved April 12, 
1951 (P. L. 90, No. 21), transferring certain powers and duties 
relating to enforcement from the Liquor Control Hoard to the 
Pennsylvania State Police. 

Referred to Committee on Liquor Control. 

No. 1756 By Messrs. GANNON, PYLES, SIEMINSKI, 
GRUPPO, Mrs. CLARK. Mr. FREIND, Mrs. 
ARTY, Mrs. DURHAM and Mr. ZORD 

An Act amending the "General Appropriation Act of 1979." 
approved July 4, 1979 (No. 9A), providing a further appropria- 
tion for the purchase of certain social servires. 

Referred to Committee on Appropriations. 

No. 1758 By Mr. LAqHINGER I 

No. 1762 By Messrs. L. E. SMITH, B. F. O'BRIEN, 
BIWLE, KOWALYSHYN, DeVERTER, 
SCHWEDER. POLITE, McCLATCHY, 
SPENCER, DORR, FREIND, CIMINI and 
McINTYRE 

An Act relating to the rights, obligations and liabilities of 
landlord, tenant, managing agent; powers of local code enforce- 
ment agencies; and making repeals. 

Referred to Committee on Business and Commerce. 

No. 1763 By Messrs. D. M. FISHER, ZORDand 
TADDONIO 

An Act amending ''The Local Tax Enahlin Act," approved 
December 31. 1965 (P. L. 1257, No. 511), furtfer  providingfor 
the levying of taxes hy school districts. 

Referred to Committee on Finance. 

An Act amending the "Public School Code of 1949." a proved 
March 10, 1949 (P. 1,. 30, No. 141, providing college elucation 
for certain citizens agr sixty and over. 

Referred to Committee on Education. 

No. 1759 By Messrs. CALTAGIRONE, BROWN, 
COCHKAN and CAPPABIANCA I 

An Act amending the "Liquor Code," approved April 12, 
1951 (P. I,. 90, No. 21), further providing for exemptions from 
licensing. 

Referred t o  Cmmmittee on Liquor Control. 

No. 1760 By Messrs. CIMINI, GKIECO, ITKIN, 
CESSAK and GOEBEL I 

No. 1764 By Messrs. D. M. FISHERand R. R. 
FISCHER 

An Act amending the "Public School Code of 1949," approved 
March 10,1949 (P. L. 30, No. 14), further providing for subpoe- 
nas and for failure to comply therewith. 

Referred to Committee on Education. 

No. 1765 By Messrs. D. M.  FISHER. McVERRY and 
CIMINI 

An Act amending "The Controlled Substance. Drug, Device 
and Cosmetic Act,"approved April 14, 1972 (P. L. 233, No. 64), 
further providing for prohibited acts 

Referred to Committee on Judiciary. 

SENATE MESSAGE 
The clerk of the Senate presented the following hill for 

concurrence: 

SB 861, P N  1088 

Referred to Committee on Appropriations 

An Act declaring and adopting the song "Pennsylvania," mu- 
sic and lyrics by Gertrude Martin Rohrer, as  the State song of HOUSE RESOLUTION INTRODUCED 
the Commonwealth. AND REFERRED 

Referred to Committer on State Government. 
No. 1761 By Messrs. SCIRICA, KUKOVICH, 

McVERKY, TADDONIO, HOEFFEL, 
COHEN, D. M. O'BRIEN, DiCARLO, 
RERSON, MICHLOVIC, DeMEDIO. 
GOEBEL, WHITE, O'DONNELL, 
WACHOB, DeWEESE, RHODES, 
LAUGHLIN, AUSTIN, STREET, DAWIDA, 
BROWN and CAPPABIANCA 

An Act amending the "l'ennsylvania Election Code," ap- 
provrd June 3, 1937 (P. L. 1333. No. 320), providing limited 
public funding of certain Statewide elections, limiting certain 
contributions, imposing powers and duties on the Department 
of State, making an appropriation and providing penalties. 

No. 127 By Messrs. LAUGHLIN, IRVIS. RYAN, 
MANDERINO, FEE, McCLATCHY, 
BENNETT, WILT, L. E. SMITH and 
ZITTERMAN 

The Speaker appoint a committee of nine members, five from 
the majority and four from the minority to study the problem 
of toxic wastes being deposited into the environment with par- 
ticular attention being given to the manner of industry being 
able t o  clean up the problem areas without undue financial 
hardship and without the loss of employment while a t  the same 
time protecting the health and safety of our citizens. 

Referred to Committee on Rules. 

I LEAVES OF ABSENCE GRANTED 
Referred to Committee on State Government. The SPEAKER. The Chair recognizes the majority whip 
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Mr. S. E. HAYES. Mr. Speaker, I request leaves of absence 
for Messrs. HELFIlICK and DININNI for today's session. 

The SPEAKI<R. The Chair recohmizes the n~inori ty leader. 
Mr. IRVlS. Mr. Speaker, 1 hava no requests for leaves of ab- 

sence 
The SPEAKER. Without objection, leaves are granted. 

MASTER ROLL CALL RECORDED 
The SPEAKER. The members will please come to  the floor 

The Chair is about to  take the master roll. 

The following roll call was recorded: 

NOT VOTING-5 

; Cianviulli Hrlfrick Kownlyshyn Taylor. P 
Ilininni 

The SPEAKER. One hundred ninety-eight members having 
indicated their presence, a master roll is established. 

BILL REPORTED FROM COMMITTEE, 
CONSIDERED FIRST TIME, 

AND TABLED 

SB 820, P N  905 (Unanimous) By Mr. GEESEY 

An Act amending the act of September 27.  1961 (P. L. 1700. 
No. 699). entitled "Pharmacy Act," further providing for licens- 
incrof ~harmacvln te rns .  

Berson 
Hittle 
Rorski 
Rowser 
Rrandt 
Brown 
Brunner 
Rurd 
Burns 
Caltagironr 
Cappahianra 
Cessnr 
Chcss 
Cimini 
Clark, B. 
Clark. R. 
Cwhran 
Cohen 
Cole 
CorneU 
Coslrtt 
coweu 
Cunningham 
rlavies 
I7awida 
IkMrdio 
1)eVrrter 
UeWeesr 
DiCarlo 
nir ta 
Ilombrowski 
Donatucri 
Dorr 
rjuffy 
Dumas 
Durham 
Earley 
Fee 
Fischrr. R. R 
Fisher, 1). M. 
Foster. A 

Alden F o s t ~ r ,  W.  Lynch, E.  K Hyan 
Anderson Frcind Lynch, F. Salratorc 
Armstrong Fryer Markowski Schraffer 
Arty Callagher Madigan Srhnlitt 

Schwpder Austin Gallen Mandprino 
Berber Gamble Manmiller Scirirn 
Rebrdi  Gannon McCs111 Serafini 
Reloff Gatski McClatrhy Seventy 
Bennett, Gresey Mrlntyrr Shadding 

Geist 
Ceorxe, C. 
Georgf, M. 
Giammarro 
Gladeck 
Gorhel 
Goodman 
Grahowski 
Gray 
Grfmfield 
Grbco 
Gruppo 
Halverson 
Harper 
Hnsay 
ITayrs. I). S .  
Hayes, S .  E. 
Hmffr l  
Honaman 
I~utchi i son ,  A .  
Hutchinson, W. 
lrvis 
Itkin 
Johnson. E. 
Johnson, J. 
Jones 
Kanurk 
Krrnick 
Klingaman 
K n e p p ~ r  
Knight 
Kolter 
Kukovich 
I.ashinger 
I.aughlin 
I.phr 
Lpttrrman 
I.rvi 
Levin 
rxwis 
I.ivmgood 

,, . 
I'rofessional 1.icensure. 

SPECIAL ORDER OF BUSINESS 
CALENDAR RILL ON THIRD CONSI1)ERATION 

The House proceeded to third consideration of HB 373, P N  
1069, entitled: 

McKplvey 
McMonaxIe 
McVerry 
Michlovic 
Micozzie 
Miianovich 
Millrr 
Moehlmann 
Mowery 
Mrkonic 
Mullrn. M. P.  
Murphy 
Must<, 
Nahill 
Novak 
Noye 
O'Rrien, R. 
O'Brien. L). 
O'Donnel 
Olivrr 
Perzel 
Petcrson 
I'etrarcn 
Pirvula 
Pirvsky 
Pistella 
Pitts 
Politr 
P<,tt 
Prntt 
Furriarelli 
Punt 
Pylrs 
Itappaport 
Rfrd 
Rhodes 
Richardson 
Rieger 
Ritter 
Itnrks 
Rrdgers 

Shupnik 
Sieminski 
Sirianni 
Smith, E. 
Smith, I,. 
Sptncrr  
Spitz 
Stairs 
Steighner 
Stewart 
Strect 
Stuhan 
Sweet 
Swift 
Taddonio 
Taylor, E.  
Trlek 
Thomas 
TreUo 
Vroon 
Wachoh 
Wagner 
Wargo 
Wass 
Weidner 
Wengrr 
White 
Willisms 
Wilson 
Wilt 
Wright. I ) .  
Wright, d .  I, 
Yahner 
Yohn 
ZeUer 
Zitterman 
Zord 
Zwikl 

Seltzer, 
Speaker 

An Act amending the "Pennsylvania Municipal Retirement 
Law," approved February 1, 1974 (P. I,. 34, No. 15), providing 
that  a person receiving a retirement allowance he a member of 
the Pennsylvania Municipal Retirement Board and further pro- 
viding for the actuarial soundness of the fund, for excess inter- 
est,  for payment of administrative funds from excess interest 
earnings, for member's excess investment account, for joining 
the  fund, for municipal liability, for credit for other govern- 
mental service, for contributions, for return to servir:~ and for 
computation of benefits. 

On the question, 
Will the House agree to the bill on third consideration? 
Rill was agreed to. 

The SPFAKER. This hill has heen considered on three dilfer- 
en t  days and agreed to  and is now on final passage. 

The question is, shall the hill pass finally? 

Agreeahle to thc provision of the Constitution, the yeas and 
nays will now he taken. 

Alden 
Anderson 
Armstrong 
Arty 
Austin 
Ijnrber 
Rrlardi 
Brloff 
Rtmnett 
Rrrson 
Bittle 
Rorski 
Bowser 
Hrandt 
Brown 
Brunnrr 
Burd 
Burns 
CsliagYone 
Csppabinnca 
Crssar 

Foster. W. 
Frrind 
Frypr 
Gallapher 
Gallen 
Gamhlr 
Gannon 
(;:itski 
Gresey 
Gpist 
George, C. 
George, M. 
G iammarca 
Gladeck 
Goehel 
Goodman 
Grabowski 
Gray 
Greenfi~lcl 
Grieco 
Gruppo 

1,ivengood 
1,ynch. E. R. 
Lynch. F. 
Mackowski 
Madigan 
Manderino 
hlsnmillrr 
MrC;rll 

McVerry 
Mirlrlovic 
hlicozzie 
Milanovirh 
Millrr 
Moehlmann 
hlowrry 
Mrkonic 
Mullm, M. I' 

Ro1.ks 
Ityan 
Salvatore 
Srhraffer 
Schmitt 
Schweder 
Sciricil 
Sewfini 
S r v ~ n t y  
Shzlddinp 
Shupnik 
Sirrninski 
Sirianni 
Smith, E.  
Srntth. I.. 
Sp~n<:er 
Spit, 
Stairs 
StPiehnrr 
Stewart 
Stubsn 
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Cimini Halvfrson Musto Swrrt 
Clark, B.  Harper Nalull Swift 
Clark, R .  Hasay Novak Taddonio 
Cochran Hayes, 11. S. Noye Taylor, E. 
Cohen Hayrs.S. k:. O'Brien. B. Telek 
Cole Hoeffel w ~ r i e n .  11, Thomas 
Cornell Honaman O'Donnell 'Prello 
Caslett Hutchinson, A .  Oliver Wachoh 
Cowell Hutchinsun, W. Perzel Wagner 
Cunningham Irvis Peterson Wargo 
Davies Itkin Petrarca ' Wass 
Dawida Johnson. E. Piccola Weidn~r 
DeMedio .lohnsan, J .  Pievsky Wenger 
DeVertPr Jonrs Pistella White 
DeWeese Kanuck Pitts Wilson 
IJiCarb Kernick Polit? Wilt 
Dietz Klingaman Pott Wright, D. 
Dornhrawski Knepper Pratt Wright,J, L, 
Donatueci Knight Pucciarelli Yahner 
Dorr Kolter Punt Yohn 
Duffy Kukovich Pyles Zeller 
Dumas Lashinger Rappaport Zitterman 
Durham Laughlin Reed Zard 
Earley Lehr Rhdes Zwikl 
Fee Letterman Richardson 
Fischer, R .  R. Levi Rieger Seltzer, 
Fisher, D. M. 1,evin Ritter Speaker 
Foster. A .  I.ewis 

NAYS-0 

NOT VOTING-1 1 

Chess Helfrick Rodgers Vroon 
Cianciulli Kowalyshyn Street Williams 
Dininni Murphy Taylor, F. 

~h~ majority by the ~ ~ ~ ~ t i t ~ t i ~ ~  having voted in 
the affirmative, the question was determined in the affirms. 
tive. 

Ordered, That the clerk present the same to the senate for 
concurrence. 

MR. AND MRS. MELUSKEY PRESENTED 
The SPEAKER. The Chair a t  this time would like to present 

to tile EIouse. Mr. and Mrs. Frank Meluskey, the mother and 
f;lit:er of the late Representative Frank Meluskey of the 133rd 
district, from Bethlehem, Pennsylvania. Mr. and Mrs. 
Xfeluskey are present today for the dedication and the 
presentation of the Exchange Cluh Freedom Shrine which was 
presented in their son's honor. They had a memorial service in 
the rotunda. 

Also, in the balcony, the Chair would like to recognize the of- 
ficers and members of the Fountain Hill, Lehigh County Ex- 
change Cluh and friends and guests of the Meluskey family, 
who came to the Capitol today for the dedication of the Free- 
doiu Shrine. All of these fine people are the guests of the legis- 
lators representing Northampton and Lehigh Counties. 

CALENDAR BILL ON THIRD CONSIDERATION 

The House resumed third consideration of HB 640, PN 1571, 
entitled: 

An Act consolidating, revising and amending the divorce and 
annulment laws of the Commonwealth and making certain re- 
peals. 

On the question recurring, 
Will the House agree to the hill as amended on third consid- 

eration? 
Mr. CUNNINGHAM offered the following amendments: 

Amend Table of Contents, page 2, by inserting between lines 
26 and 27 

Section 507. Bar to any alimony. 
Amend Bill, page 23, by inserting between lines 9 and 10 

Section 507. Bar to any alimony. 
No petitioner shall he entitled to receive any award of ali- 

mony where such petitioner has entered into cohabitation with 
a person of the opposite sex who is not a member of the petl- 
tioner's immediate family withln the degrees of consangu~nity 
subsequent to the divorce pursuant to which alimony is being 
sought. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Cunningham. 

Mr. CUNNINGHAM. Mr. Speaker, my amendment is very 
short. The first amendment I am offering is a very simple one 
and it reads as follows: "No petitioner shall be entitled to re- 
ceive any award of alimony where such petitioner has entered 
into cohabitation with a person of the opposite sex who is not a 
member of the petitioner's immediate family within the, 
degrees of consanguinity subsequent to the divorce pursuant to 
which alimony is being sought." 

Mr. Speaker, we have provided in this bill a cutoff of the 
right to alimony in a situation in which an economically de- 
pendent spouse who is receiving alimony remarries. The prac- 
tical effect of this will he that couples who have a romantic 
interest in one another who might otherwise be considering 
marriage will he dissuaded from marriage where one of those 
couples is receiving alimony, because the receipt of the alimony 
will, of course, he terminated upon the marriage. 

I believe that there is a very strong public policy argument 
that can be made in favor of cutting off alimony where the 
party who is the recipient of the alimony remarries, And I 
think, likewise, where you have a cohabitation arrangement 
that frequently will be an effort to endrun the marriage prohi- 
bition, it is just as important to cut off the right to alimony, I 
do not think it is equitable; I do not think it is fair to require a 
former spouse to continue to pay alimony where his or her 
former spouse has entered a cohabitation relationship with 
a paramour or whatever. I would urge the adoption of this 
amendment, Thank you, Speaker, 

The SPEAKER. The Chair recognizes the gentlenlan from 
Montgomery,Mr. Hoeffel. 
1Mr. HOEFFEL. Mr. Speaker, will Mr. Cunningham consent 

to interrogation? 
The SPEAKER. The gentleman indicates that he will. The 

gentleman, Mr. Hoeffel, may proceed. 
Mr. HOEFFEL. Mr. Speaker, how do You define cohabi- 

tation? 
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Mr. CUNNINGHAM. Mr. Speaker, cohahitation is a term of 
art for which there are legal definitions as a product of rase law 
that has developed over time. Cohahitation is rlearly not re- 
maining a t  someone's house overnight. It is clearly not remain- 
ing a t  someone's house for the weekend. Cohahitation is a 
definition that has to he viewed in light of the facts of each 
individual case, and the facts are virtually limitless. The 
circumstances under which cohahitation could be found are 
almost infinitely variable, and it is important for us to make a 
public policy statement concerning our intent with regard to 
the payment of alimony under these circumstances and still 
give the courts enough latitude to gauge each case on its own 
merits and determine, based on the facts involved, where 
cohahitation exists. There obviously will he an intent factor 
here, but what we are clearly not talking about is an occasional 
overnight stay of one or more individuals. We are talking about 
a consistent pattern of conduct established over a substantial 
periodof time with one person. 

Mr. HOEFFEL. Mr. Speaker, you talk about establishing a 
consistent pattern of hehavior. Who is going to establish that 
consistent pattern of hehavior? 

Mr. CUNNINGHAM. I am sorry, Mr. Speaker. I was unahle 
to hear the last part of the question 

Mr. HOEFFEL You mentioned in your remarks ahout estah- 
lishing a consistent pattern of hehavior. My question is, who is 
going to establish that consistent pattern of behavior? 

Mr. CUNNINGHAM. The burden here will he on the party 
who is attempting to establish the cohahitation, which invari- 
ably will he the person who is under the obligation to pay the 
alimony. I t  will then become a question of fact and a question 
of law for the court to decide in terms of whether cohahitation 
actually exists. 

Mr. HOEFFEL. Well, then the person paying alimony will 
have to go to the court and say, my spouse is cohabiting and I 
do not want to pay alimony anymore. Is that right? 

Mr. CUNNINGHAM. Under the provisions of the hill as 
drafted, any time circumstances change either for the recipient 
of the alimony or for the person under the obligation to pay 
alimony, there can he a relitigation of the alimony issue, just as 
there can he a relitigation of the issue of child custody, a reliti- 
gation of the issue of visitation, a relitigation of the issue of 
child support. All of these obligations, all of these rights and 
responsibilities that are imposed by the court can he ream- 
sidered by the court in light of a changing fact situation. So we 
are really not talking about anything here that is not already in 
the hill as drafted and really is not already currt:nt law. In my 
judgment, it would be inequitable to inipose an ohligation on 
either of the parties and then say, regardless of the factual 
changes that might occur, the obligation has to remain in plnre 
and there can be no opportunity to relitigate the issue. 

Mr. HOEFFEL Well, Mr. Speaker, you talk ahout changes in 
fact, changes in circumstances, which would mean an increase 
in salary, or whatever, and I agree that that is the sort of thing 
that a court can easily deal with. But you are inrluding among 
those changes the establishment of cohahitation, and I am still 
not clear how that can he so readily established. You say that 
you clearly do not mean moving in for a weekend or moving in 

for an evening, hut where do you draw the line? Is a month-long 
cohahitation, under your moral code. sufficient to knock off 
alimony, or would it have to he a 6-month period? What kind of 
guidance would you give to the trial judges in our Common- 
wealth as to your meaning of cohahitation? 

Mr. CUNNINGHAM. Mr. Speaker, this is not a moral issue. 
At least I am not addressing this as a moral issue. The courts on 
a daily basis in this country decide issues that are infinitely 
more complicated than the issue of determining where cohahi- 
tation exists or does not exist. We would not need the judiciel 
branch of government if we were able to anticipat,e in tlre legis- 
lature every conceivable situation that might arise and enact 
some sort of a statute to deal with that situation. We need the 
court system, fairly apparently, to construe the statutes that 
we enact into law, and the attempt to construe these statutes is 
often difficult; it is often complicated; hut that is what we have 
thr  courts for. That is their function. 

Mr. IIOEFFEL. Well, Mr. Speaker, is not the whole point of 
this divorce reform hill to try to simplify the divorce pro- 
ceedings as much as possihle and not have to depend on the 
courts to construe the meaning of the law? 

Mr. (XJNNINGHAM. That is indeed one of our ohjectives, 
but I think it is very important that we not sacrifice justice and 
that we not sacrifice equity on the altar of simplicity. 

Mr. HOEFFEL. Thank you, Mr. Speaker. Mr. Speaker, I 
would like to just make a comment in opposition to this amend- 
ment. The maker of the amendment is eloquent in his a m -  
ments, hut it seems to me that the bottom line of this amend- 
ment would he the need for one spouse to try to demonstrate to 
the court that the other spouse was cohahiting-and that to me 
conjures up images of private detectives slinking around in the 
hushes and taking pictures through bedroom windows, cuunt- 
ing the evenings that someone's car is parked in front of some- 
body else's house. It would seem to me that this amend- 
ment-would just unleash an awful lot of unsavory behavior on 
t h ~  part of somebody who wants to he relieved of the obligation 
of paying alimony. 

I can certainly understand, Mr. Speaker, the logic behind 
stopping alimony payments upon remarriage, Lecailse the re- 
marriage indicates a sharing of expenses and assets. But with a 
cohahitation which practically depends on whom you ask, on 
which you will get differences of opinion of what cohahitation 
is, there is no necessity for a sharing of resources or financial 
obligations. It seems to me this amendment merely says that if' 
somebody cohahits that the state consider that to he an im- 
moral act or an unjust thing to be doing, and, therefore, you 
lose your right to alimony. I think that is a moral judgment we 
should not he making. I think this amendment would simply 
lead to a great deal of spying on one another and unnecessary 
court actions, which really run contrary to the whole purpose of 
HB 640. So 1 would like to ask for a negative vote on the 
amendment. Thank you. 

The SPEAKER. The Chair recognizrs the gentleman from 
Dauphin, Mr. Piccola. 

Mr. PICCOLA. Would the gentleman, Mr. Cunningham, yield 
to interrogation? 
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The SPEAKER. The gentleman indicates he will stand for in- 
terrogation. 'The gentleman, Mr. Piccola, may proceed. 

Mr. PICCOLA. Mr. Speaker, is i t  the intent of this amend- 
ment that  when the petitioner is no longer entitled to alimony 
because of the circumstances of cohahitation that  that  alimony 
ceases forever and permanently, regardless of whether the co- 
habitation would cease some time in the future? 

Mr. CUNNINGHAM. Mr. Speaker, just as a remarriage 
would cut off the right to alimony irretrievahly, a subsequent 
cohahitation would cut off the alimony irretrievably as  well. 

Mr. PICCOLA. Thank you, Mr. Speaker. That ends my in- 
terrogation. I would like to make a remark on the amendment. I 
oppose the amendment for this reason. The recent cases coming 
from California and other parts of the country indicate that  co- 
habitation affords an individual no protective right to support 
after tha t  cohahitation ceases, whereas a suhsequent marriage 
does afford and will afford certain rights of support under the 
proposed legislation. It  seems to me that  by cutting off perma- 
nently the alimony upon a situation of cohahitation, we are in- 
creasing the likelihood that  the cohahitation may cease some 
time in the future and that  person will have no visihle means of 
support from either their former spouse or from the person 
with whom they were cohahiting Thrn it becomes much more 
likely that  we are going to have a person who is going to he- 
come dependent upon the public welfare system of the Coni- 
monwealth, and for that  reason alone 1 would oppose the 

we treat a suhsequent cohahitation in exactly the same way, he- 
cause otherwise we are going to he encouraging couples to cur- 
cumvent this marriage prohibition by simply moving in with 
one another. We are going to end up with economically inde- 
pendent former spouses continuing to have to pay alimony to 
two parties who are, for all practical purposes, married, despite 
the fact that  they are living together without benefit of mar- 
riage. 

Mr. ZELLER. I want to mention, in completion of this 
question, that  one of my decisions yesterday was that  I felt it 
should have been amended in section 501 to spell it out, def- 
initely spell i t  out, so that  in the courts there would he no ques- 
tion ahout i t .  Because I believe this is rather vague in regard to 
directing the court as  to what is meant by cohabitation and 
what you are trying to get at .  So with that. 1 do support your 
amendment, hut I am just wondering if you arc nut in the 
wrong section. 

Mr. CUNNINGHAM. Mr. Speaker, I think the gentleman's 
point is well taken in the sense that  the amendment could have 
been inserted a t  the location tha t  he is suggesting, hut I think i t  
is just as  appropriate to insert i t  where I intend to insert it .  1 
think i t  is kind of six of one and a half dozen of the other. I 
appreciate the gentleman's suggestion nonetheless. 

Mr. ZELLER. I wanted to correct the stenographers. It  was 
my mistake. Instead of section 607, it was section 507. So 
thankyouverymuch. 

amendment. 
1 tend t o  agree with the remarks of Mr. Hoeffel. I believe tha t  

i t  is going to become very difficult for the courts to define what 
cohabitation means under various circumstances. It  is going to 
create a lot of confusion for the courts, probably more con- 
fusion than they have right now. For those reasons, I would 
oppose the amendment. 

here without your amendment? I want to hear whether in sec- 
tion 501 that  will take care of it? I am very concerned as  you 
are on that  subject. That is why I was relating to section 501 
yesterday rather than to section 507. 

Mr. CUNNINGHAM. Mr. Speaker, I do not hei i~ve that thrsr  
particular provisions directly address the issue we are trying to 
get at  here: that  issue is that  if we helieve it is just and it 
is equitable to cut off a right to alimony where the recipient of 
that  alimony remarries, then I think it is only reasonahle that  

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Lashinger. 

Mr. LASHINGER. Mr. Speaker, would the gentleman, Mr. 
Cunningham, consent to a hrirf interrogation? 

The SPEAKER. The gentleman indirates that  he will. The 
gentleman, Mr. Lashinger, my proceed. 

Mr. LASHINGER. Mr. Speaker, like Mr. Hoeffel, one of the 

The SPEAKER. The Chair recognizes the gentleman from 
Lehigh. Mr. Zeller. 

Mr. ZELLER. Mr. Speaker. would Mr. Cunningham consent 
to another interrogation? 

The SPEAKER. The gentleman, Mr. Cunningham. indicates 
tha t  he will stand for interrogation. The gentleman, Mr. Zeller. 
may proceed. 

Mr. ZELLEK. Mr. Speaker, tha t  is what bothered me yester- 
day all through the whole debate about alimony. And in read- 
ing page 19, under section 501, line 19. and on pay? 20, line 
X-whirh was called to my attention also-on line 19, page 19, 
it says, "The retirement or other henefits of the parties." And 
on page 20, "The relative needs of the parties.', 

Now. do vou believe that that  is taken care of adrauatelv in 
The SPEAKER. The Chair recognizes the gentleman from 

Schuylkill, Mr. Hutchinson. 
Mr. W. D. HUTCHINSON. Would the gentleman, Mr. 

Cunningham, consent to a further interrogation? 
The SPEAKER. The gmtleman indicates that  he will. The 

gentleman. Mr. Hutchinson. may proceed. 
Mr. W. D. HUTCHINSON. Now in line with what Mr. 

Lashingpr asked in thc Last series ot'questians. this applies only 
subst3qucnt not to the filing of the romplaint.indrt~d, hut suhse- 

previous speakers, said, I can understand the intent or the ra- 
tionale of the amendment the way that it is currently drafted, I 
am not sure, so possihly for the record 1 will pose the question 
to you: Are you talking about cohabitation following the filing 
of the complaint? Cohahitation prior to the filing of the 
complaint would not he used as a bar to alimony. 

Mr. CUNNINGHAM. Mr. Speaker, it is the intent of this 
amendment to address the issue of cohahitation after the filing 
of the complaint. We are not here talking about cohabitation 
prior to the filinguf the complaint. 

Mr. LASHINGER. I think that  is important, Mr. Speaker, for 
the record. That is not my uiidt~rst:~nding in reading the amend- 
m a t ,  hut if that is thc in tmt ,  I would urge support of the 
amendment. 
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the other party and live with that  other party and they then de- 
cide to file for divorce. And when they file for divorce they 
cease the cohahitation Under your amendment, would not t,hat 
person he entitled to a1imon.y if they were not cohahiting a t  the 
time they file? 

Mr. CUNNINGHAM. Mr. Speaker. the gentleman's point, 1 
am sure, is well taken. The hypothetical was quite long and I 
am not sure that  I was ahle to trace i t  through all of the factual 
changes that  were expressedthere. 

I will say that  i t  is the intent of the ammdment where, tit the 
time alimony is being sought, if there is cohahitation, that  that  
cohahitation will act as a bar to the granting of an alimony 
award. Where cohahitation occurred subsequent to the award. 
that  that  subsequent cohahitation would likewise act as  a har to 
the extent that  there may hi! an ambiguity, and I am not pre- 
pared to concede that there is an amhiguity in the language of 
the amendment. I think that  my very, 1 hope, clear expression 
of legislative intent would cure that .  

Mr. \V. D. EIUTCHINSON. All right, a couple of comments. 

- 

quent to the granting of the decree? Your language is, "suhse- 
quent to the divorce pursuant to which alimony is being 
sought." 

Mr. CUNNINGHAM. Mr. Speaker, that  is not correct in 
terms of my intention hecanse i t  is my intention that  where 
cohabitation exists a t  the time the award in alimony is being 
sought, that  the cohabitation would act as  a bar to the granting 
of that  award. Further, that  where the award in alimony is 
granted and subsequent cohahitation occurs. that  that  suhse- 
quent cohahitation would cut off irretrievably any right to 
alimony 

Mr. W. D. HUTCHINSON. Well, Idu  not think i t  says that .  It  
says, "suhsequent to the divorce", and that  would seem to me 
subsequent to the divorce that  takes place only upon the 
granting of a decree, the entry of an order of divorce. 

Be that as it may, whether i t  occurs after the complaint is 
filed or whether it occurs after the divorce decree is granted, 
under the rest of the language of the hill, let me pose a hypo- 
thetical to you. Suppose that  a spouse enters into an illicit rela- 
tionship while he or  she is still married and they persist in that 
illicit relationship for a period of time and cohabit. Let us 
further suppose that as a result of that  cohahitation, the spouse 
who has entered into the illicit relationship decides that  they 
want a unilateral divorce. and so thev absent themselves from 

The SPEAKER. The Chair recognizes the gentlen1;in from 
Westmoreland, Mr. Kukovich. 

Mr. KUKOVICH. Mr. Speaker, I would urge opposition to 
this amendment. I think I understand what the author is 
driving at .  hut I have a few problems with i t ,  apart from the 
more frivolous ones. It  seems to encourage incestuous relation- 
ships and i t  is discriminatory against heterosexuals. 

I would suggest to you that hefore vuting, people read that  
carefully, hut the important thing ahout this amendment is 
that  once again people are trying to impose tnclrality on others 
without consideration to the economic issues. 

Jf you u.:lnt to talk about morality when you are talking 
about grounds for a divorce, that  is one thing. When you are 
talking ahout alimony, you are talking ahout equity financially 
between the two parties. 

If an individual is cohahiting with someone and they are re- 
ceiving money, ohviously they should not b,, entitled to 
alimony. It was alludrd to earlier that  paragraph 10 and parn- 
graph 13 on page 20 would morc than compensate for that  and 

have gone through the conciliation. when there is still all of this 
terrihle prohlem, when there is a hope of preserving that  mar- 
riage, that  one spouse can mhahit with another and it will not 
have an effect whatsoever on the right to alimony. But then 
after the relation has been legally determined to he dead, fin- 
ished, all over, and it is done, then the alimony can he cut off 
later, while i t  could not he cut off, even though that  person was 
living with somehody else while the marriagf was still in 
existence. 

That seems to me t,o he inconsistent and I think it is the kind 
of thing that  causes laws to be laughed a t .  I can understand 
people who do not feel that we should grant unilateral divorce, 
and they put their votes up. Rut if we are going to have it ,  I do 
not think we should have this section in here. It  seems to me 
that  the problem should then solely be, what are the relative 
means of the party, their needs in this situation, and in that  
case a court can certainly take into account, if someone is co- 
hahiting, the fact tha t  the person with whom they are cohabit- 
ing is supplying shelter, perhaps supplying food or whatever 
arrangement they have, and reduce the decree. And I think 
that  is the way we should approach it;  not take the false thpory 
away hefore the marriage, but then impost: a kind of moral 
judgment and a false theory after tht: marriage. 1 uppuse the 
amendment. 

The SPEAKER. The Chair recognizes the gentleman f'rr~m 
Srhuylkill, Mr. Hutchinson 

Mr. W. I). HUTCHINSON. I too understand what the gentle- 
man is trying to do. Ife is trying to reach a t  a deep-sented <.mu- 
tional problem, and this bill is fraught with it .  Liut I think that 
what you are really doing here is that  yon are either for unilat- 

a spousr would not he ahle to receive ;ilimon,y if they were 
living with son1t!one t:lsc and receiving mmcy  income from that  
individual. 

I would suggest that  this does not go to thr  heart of 'that issue 
a t  all, hut once again it is just trying to impose ;~nothcr's  moral^ 
~ t y  on someone else and I would suggest defeat of this amend- 
ment  

era1 divorce or you are against it .  
Whether or not we pass a hill that  provides for unilateral di- 

vorce-and 1 propose to vute for this hill, but whethrr or  not we 
pass a hill that provides for unilateral divorce-we, I think, do 
want to do some things to encourage a stahle n~ari tal  rrlation, 
And I just think that  it is ridiculous to have a provision in thp 
statute that  says while thc are still married. before thcy 

~ ~ ~ . ~ ~ .  

The SPEAKEK. 'I'he Ch;rir rr.rr~gnizes the gmtltsman from 
Berks, Mr. Davies. 

Mr. DAVIES. Mr. Speaker, I would request Mr. Cunningham 
to stand fur just a few hypotheticills again. 

'Chr SPEAKEK. The gentleman, Mr .  Cunninghnm, inr1ir;itc.s 
that  h r  will. and the gentlem;ln, Mr. Llnvics. may prorrrd. 
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Mr. DAVIES. Mr. Speaker, what about the matter of an illicit 
relationship established some time in the marriage and where it 
would be with the same sex as opposed to where you discrim- 
inate with the opposite sex? This would not address itself to 
that? 

together or two sisters or a hrother and sister or whatever, the 
motivation is more familial; it is more economic than it is 
amorous. And we could sit here all day and hypothetical this 
issue to death. I think the issue is very, very simple. I think it is 
very clear, and in the interest of not consuming an inordinate 
amount of time with hypotheticals. I would encourage consid- 
eration of the amendment on its merits and not against the 
background of hypotheticals that are rather farfetched. 

Mr. DAVIES. I must pursue it once more. What about my 
moving in on my grand aunt? This is once removed. And I am 
going to move in with her. That would be prohibited under this 
provision? In other words, if someone wanted to make the 
interpretation relative to the alimony, it could be cut off there? 
Or if there was a foster child involved and the agency saw fit to 
continue that, and it was a male foster child moving with a 
mother, you would have the same thing. So that I find that 

although it is very clear with your intent, and I would feel very 
comfortable perhaps if you were making those decisions, I 
could see where this thing is fraught with loopholes and I am 
sure that maybe you,. intent does not quite come up to the letter 
of the law. 

Mr. CIJNNINGHAM. Mr. Speaker, this, despite the remarks 
of the previous speaker and what has been inferentially sug- 
gested here, has nothing to do with a moral judgment. This 
amendment is not heing offered with an eye toward expressing 
any mori~l values. 

We have suggested that where we have a subsequent 
marriage that for a variety of reasons, among which are the 
obvious economic mutual reliance that the two parties are 
trusting in one another when they remarry, it is not justifiable 
to continue to require the payments of alimony. There arises an 
irrehuttable presumption that the economic need is cured and 
that now the new economic interdependence has been estah- 
lished, or economic dependence relationship has been estab- 
lished, that should, as a matter of public policy, free the 
previous individual who is under an alimony obligation. And all 
I am saying is, without regard to the advisahility of unilateral 
divorce, it makes no difference what any of our views are in re- 
gards to the advisability of unilateral divorce or in regards to 
our feelings morally on the appropriateness of cohabitation. 

If we are going to treat subsequent marriage as a bar to 
continued alimony eligibility, then it is only fair, it is only rea- 
sonahle and it is only equitable that we view cohabitation in 
that same light. 

Getting into a situation in which we are examining the na- 
ture of every cohahitation relationship is something that I do 
feel represents an unwarranted intrusion into the private lives 
of the people involved. I think that we would get into a very 
serious definitional problem. I think we would get into a very 
serious enforcement problem. And I think it is reaonahle to 
assume that in most situations in which a man is sharing an 
apartment with another man or a woman is sharing an apart- 
ment with another woman, their motivation is more economic 
than amorous. I think that is a reasonable assumption. I t  is the 
assumption that I am making. And despite Mr. Kukovich's in- 
ference. I think very clearly that in the overwhelming majority 
of the instances in which a hrother and a brother are living 

The SPEAKER. The Chair recognizes the gentleman from 
Lehigh, Mr. Zeller, for the second time. 

Mr. ZELLER. Mr. Speaker, getting back to the point that we 
talked about yesterday on alimony-and I respect the legal in- 
terpretations today-we, as lay people-and I say that as a lay- 
man and not in the terms of some of the minds that might make 
that. But what I am getting a t  is very clear language. When an 
individual decides-and I think this is what Mr. Cunningham is 
getting at-and once they have filed, to cohabit with someone 
else of the opposite sex for reasons that I do not think have to 
he explained, it is quite evident what he is getting at, and all of 
these other adjectives and questions are just clouding the issue. 
And that is what bothered me yesterday, meaning that if a 
woman who is working-and I will put i t  that way so that we do 
not ruffle the feathers of some of the NOW - National Organ- 
ization of Women - or ERA - Equal Rights Amendment - 

The SPEAKER. The Chair recognizes the gentleman from 
Allegheny, Mr. McVerry. 

Mr. McVERRY. Mr. Speaker, taking for granted that it is the 
public policy of Pennsylvania and this legislature to preserve 
marriage and the sanctity of the family, I believe it would he a 
serious prohlem with respect to the statement of Pennsylvania 
public policy if we failed to pass this amendment, because in 
fact, if we failed to pass this amendment, the public policy of 
Pennsylvania would he indirectly stated as sanctioning or ap- 
proving illicit or meretricious relationships. That is to say that 
people living together without the benefit of marriage yet hav- 
Ing the benefit of a former marriage in the nature of support. 
There may he some problems as far as definitions of cohahi- 
tation are concerned or the membership's understanding of 
what cohahitation is. However, cohabitation has a well recog. 
nized meaning in the law as defined by the courts and it does 
deal with the maintenance of a common household over a 
period of time. 

I do not helieve that the passage of this amendment would en- 
courage a sinister private detective snooping about to de- 
termine whether or not a common household is heing main- 
tained. Frankly, that is not a difficult thing to prove. If people 
are living openly and together in a common fashion and 
common household, it is not a difficult thing to prove, and that 
should not he a matter of tremendous concern to the member- 
ship in their determination of whether to vote for this amend- 
mentor not. 

I think the major consideration that people should think of in 
casting their votes on this amendment is, do you want the 
puhlic policy of Pennsylvania to he reflected as sanctioning un- 
married persons living together yet heing supported andlor fi- 
nanced by the remnants of a former marriage? And if our 
public policy and philosophy is to preserve the sanctity of mar- 
riage, then I urge you to pass this amendment because you will 
he flying in the face of that age-old public policy to not do so. 
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groups. Say a woman who is working-and has a husband who  duff^ Lehr Reed Zeller 
Durham Levi Rocks Zord 

is not  and he  is staying a t  home doing the cooking and so forth, Earley Levin Ryan Zwikl 
and all of a sudden, say. for instance, he decides that  he likes F,, Lynch, E. R. Salvatore 
the one nextdoor or  something else and cohabits and she files Fischer, R. R.  inch,^. Scheaffer Seltzer. 

Fisher. D. M. Maekowski Schmitt Speaker and he continues to cohabit, then what he is trying to say here rnrtpr A 
is tha t  she does not have to pay him alimony. That is about as  
plain as  I think I can make i t  and that  is what he is saying, not 

Gallagher Laughlin 
Gamble Letterman 
Gatski Lewis 
George, C. Livengood 
George. M. Mmderino 
Greenfield Manmiller 
Harper McCall 
Hoeffel McKelvey 
Hutchinson, A. O'Donnell 
Hutchinsan, W. Oliver 
Irvis Perzel 
Johnson, J. Petrarca 
Jones Piccola 
Kolter Pievsky 
Kukovich Pistella 

the clouded issue tha t  has been put here today. 
That is why I asked the question about 501. I do not believe 

that  line 1 9  explains i t  on page 19 .1  do not helieve that  line 8 
on page 20  explains i t ,  and tha t  is what I feel tha t  Mr. Cunning- 
ham is getting at.  And as far as  what my good friend, Mr. 
Hutchinson, said, that  while they are married and these things 
are happening there could he a lot of things happening while 
they are married that  could cause someone to want a divorce. I t  
could be the fact that  he hangs a t  a local bar too long or  some- 
thing. I do not know, but there they are just hypothetically 
bringing up things that  actually cloud the issue. And that  is 
why I feel that  unilateral divorce necessitates 501 alimony or 
507, and that  is one of the reasons why, unless that  alimony 
thing is cleared, I am going to have to go along with the Rocks 

NOT VOTING-13 

Barber 

Brunner 
Cappabianca 
Chess 

Clark, R. 
cohen 
Cornell 
Cowell 
Davies 
D ~ v ~ ~ ~ ~ ~  
DeWeese 
DiCarlo 
Fryer 

Rappaport 
Rhodes 
Ritter 
Scirica 
Sirianni 
Spencer 
Steighner 
Stewart 
Sweet 
Telek 
Thomas 
Wachob 
Wagner 
Zitterman 

- . ~ 

amendment, which I hope comes hack up again. Cianciulli Helfrick Richardson Street 
Dininni Kowalyshyn Rieger Taylor, F. 

The SPEAKER. The Chair recognizes the gentleman from F t u c c i  Pratt Radgers Wright, J .  L. 
""mas 

Blair, Mr. Johnson. 
Mr. E. G .  JOHNSON. Mr. Speaker, if a remarriage ter- The question was determined in the affirmative, and the 

minates the alimony for the recipient spouse-and the bill pro- amendments were agreed to. 
vides that-it certainly seems logical and proper that  cohabita- 
tion should also terminate the alimony for the recipient spouse. 
To me this seems clear, fair, and reasonable. I would urge an af- 
firmative vote for this amendment. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

. .. -. .. 
Anderson 
Armstrong 
Arty 
Austin 
Belardi 
Beloff 
Bennett 
Bittle 
Borski 
Bawser 
Brandt 
Brown 
Burd 
Burns 
Caltagirone 
Cessar 
Cimini 
Cochran 
Cole 
Coslett 
Cunningham 
Dawida 
DeMedio 
Dietz 
Dombrowslu 
Dorr 

- 
RECONSIDERATION O F  VOTE ON 
ROCKS AMENDMENT TO HB 640 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Rocks. 

Mr. ROCKS. I move tha t  the vote by which amendment 
A2256 to HB 640, PN 1571, was defeated on the 25th day of 
September 1979, be reconsidered. 

YEAS-131 

Alden Foster. W. Madiem Schweder 
Freind 
Gallen 
Gannon 
Geesey 
Geist 
Giammarco 
Gladeck 
Goebel 
Goodman 
Grabowski 
Gray 
Grieca 
Gruppo 
Halverson 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Mullen. 

Mr. MULLEN. I second the motion. 

Hasay 
Hayes, D. S. 
Hayes, S. E. 
Honaman 
Itkin 
Johnson, E. 
Kanuck 
Kcrnick 
Klingaman 
Knepper 
Knight 
Lashinger 

~cCf&chy Serafini 
McIntyre Seventy 
McMonagle Shadding 
McVerry Shupnik 
Michlovic Sieminski 
Micozzie Smith, E. 
Milanavich Smith, L. 
Miller Spitz 
Moehlmann Stairs 
Mowery Stuhan 
Mrkanic Swift 
Mullen, M. P. Taddonio 
Murphy Taylor, E. 
Musto Trello 
Nahill Vraan 
Novak Wargo 
Noye Wass 
O'Brien, B. Weidner 
O'Brien, D. Wenger 
Peterson White 
Pitts Williams 
Polite Wilson 
Pott Wilt 
Pucciarelli Wright, D 
Punt Yahner 
Pyles Yohn 

On the question, 
Will the House agree to the motion? 

The following roll call was recorded: 

YEAS-179 

Alden Fisher, D. M. Mackowski 
Anderson Foster. A. Madigan 
Armstrong Foster, W. Manderino 
Arty Freind Manmiller 
Austin Fryer McCall 
Barber Gallagher McClatchy 
Belardi Gallen McIntyre 
Beloff Gamble McKelvey 
Bennett Gannon McMonagle 
Berson Gatski McVerry 
Bittle Geesey Micozzie 
Borski Geist Milanovich 
Bowser George, C. Miller 
Brandt Gladeek Maehlmann 
Brown Goebel Mowery 
Brunner Gray Mrkonic 
Burd Greenfield Mullen, M. P. 
Burns Grieco Murphy 

Salvatore 
Schmitt 
Schweder 
Sciriea 
Serafini 
Seventy 
Shadding 
Shupnik 
Sieminski 
Sirianni 
Smith, E. 
Smith, L. 
Spencer 
Spitz 
Stairs 
Steighner 
Stewart 
Stuban 
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Caltagirone Gruppo Musto Swift 
Cauoahianca Halversan Nahill Taddonia 
~ e i s a r  
Chess 
Cimini 
Clark, B. 
Clark, R. 
Cochran 
Cohen 
Cole 
Cornell 
Coslett 
Cunningham 
Davies 
Dawida 
DeMedia 
DeVerter 
DiCarlo 
Dietz 
Dombrawski 
Donatucei 
Dorr 
Duffy 
Dumas 
Durham 
Earley 
Fee 
Fischer. R. R. 

Hasay Novak Taylor, E. 
Hayes, D. S. Noye Telek 
Hayes, S. E. O'Brien. B. Thomas 
Hoeffel O'Brien. D. Trello 
Honaman O'Donnell Vroon 
Hutchinsan, A. Oliver Wagner 
Hutchinson. W. Perzel Wargo 
Irvis Peterson Wass 
Johnson. E. Petrarca Weidner 
Johnson. J .  Piccola Wenger 
Jones Pievsky White 
Kanuck Pistella Williams 
Klingaman Pitts Wilson 
Knepper Polite Wilt 
Knight Pott Wright, D. 
Kolter Pucciarelli Wright, J. L. 
Lashinger Punt Yahner 
Laughlin Pyles Yohn 
Lehr Rappaport Zeller 
Letterman Reed titterman 
Levi Rhodes Zord 
Lewis Richardson Zwikl 
Livengood Ritter 
Lynch, E. H. Racks Seltzer, 
Lynch, F. Ryan Speaker 

.. 
policy to  a prodivorce policy. Whether or not this affects the 
divorce rate directly, i t  is our belief tha t  i t  is bad policy. 
Granted, there are many forces undermining marriage and 
family life in this society today, and granted tha t  the  law itself 
is the only one of these by what i t  teaches, i t  is still bad policy 
to  endorse divorce with no limitation whatsoever. A fact tha t  
surfaced here yesterday, t h a t  44 other states have some form 
of unilateral no-fault divorce, all in force for a period of less 
than 10 years, does not in our mind confirm its essential sound- 
ness a s  public policy. 

Mr. Speaker, I would ask for some order in the chamber. I 
know the  latitude tha t  was given to  us yesterday in this debate, 
but I believe i t  is a very important question t h a t  we face. 

The SPEAKER. The gentleman may proceed. 
Mr. ROCKS. Reports on the impact on the lives of spouses 

and children are mixed, but one thing appears to  be certain - 
unilateral no-fault divorce benefits only those spouses who are 
affluent enough, independent, and can benefit from property 
division or alimony, for the independent spouse who wants a 
divorce without grounds and is freed from the  responsibilities 
of marriage. But i t  always hurts  dependent spouses in the 
middle- and lower-economic s t rata  who have committed no seri- 
ous marital fault and are deserted by their spouses with s tate  

Cowrll Harper Kukovirh Srhenffer approval and no meaningful financial protection. 
1)eWers~ ltkin I.evin Sweet A final point: A reform law without unilateral no-fault di- 
Georp?. M .  Kernirk Michlovir Warhoh 
C rahnwski vorce will help a t  least 80  percent of those involved in marital 

NOT VOTING-11 

Cianciulli Goodman Pratt Street 
Dininni Helfrick Rieger Taylor, F 
Giammarco Kowalyshyn Rodgers 

The question was determined in the affirmative, and the mo 
tion was agreed to.  

On the question recurring, 
Will the House agree to the bill a s  amended on third consider. 

ation? 
Mr. ROCKS reoffered the following amendments: 

dissolutions who now must contrive to  establish one guilty and 
one innocent party, and so far a s  the other 20  percent are con- 
cerned, unilateral no-fault divorce will hurt  many more than i t  
will help, and those who are hurt  are those who are most vul- 
nerable, the financially dependent, those who have given them- 
selves entirely to  home and family and are least able to  survive 
financially on their own. 

Once again I thank you for the amount of time that  was given 
to  this debate yesterday, and we urge you today, vote for this 
amendment, eliminate unilateral no-fault divorce from HB 640. 

i Thank you, Mr. Speaker 

/ The SPEAKER. The Chair recognizes the gentleman from 

On the question, 
Will the House agree to the amendments? 

Amend Sec. 201, page 6, lines 24 and 25 by striking out 
"and:" in line 24 and all of line 2 5  and inserting where an affi- 
davit is filed by each of the parties 

Amend Sec. 201, page 6, line 30 by removing the semicolon 
after "divorce" and inserting a period 

Amend Sec. 201, page 7 ,  lines 1 through 7 hy striking out  all 
of said lines 

unify families. In this country today there are 2 million mar- 
riages, 1 million divorces. One of every two families is broken 
up. In addition thereto. Mr. Speaker. we have several families 

philadelphia, M ~ .  williams. 
Mr. WILLIAMS. MI. Speaker, I rise to support the amend- 

ment to eliminate unilateral divorce. Mr. Speaker. I think Mr. 
Rocks is so right,  the state ought to  have a policy with regard to  
families. We have a policy tha t  goes to support, maintain, and 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Rocks. 

Mr.  ROCKS. Mr. Speaker, I know there was much debate on 
this amendment yesterday. I would like to just summarize a 
couple of points. and in reconsidering the vote on unilateral no- 
fault divorce, 1 would urge the assembly to consider the follow- 
ing points: Whether intended or not, when unilateral no-fault 
divorce is the policy of a state, no marriage, as I believe was 
stated yesterday, has  any legal permanence. No spouse has any 
right guaranteed hy law except the right to a divorce. Thus, 
Pennsylvania will move from a promarriage and profamily 

going through social trauma, the impact of which happens to 
our progeny, our children, and our kids. There is so much frag- 
mentation in our nation today, Mr. Speaker, tha t  there is nu ex- 
cuse tha t  other states are doing it  tu make a makeweight argu- 
ment for us to advance thp hreakup of families. Pennsylvania 
has the opportunity to  say "no." Pennsylvania has the oppor- 
tunity to  pause and say. we should do more to bring families to- 
gether; tha t  w~ should not legislate to make it easier and pro- 
mote t h r  breakup of familii ,~. 

Mr. Spmkcr. it is my opinion that young 11~11plr hiwe illsuffi- 
,.icnt co~~nspl ing,  nnd wc- know that  other pn>k)lr have insuffi- 
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cient support from our state and our agencies, and, therefore, 
we have a massive hreakup of families anyway even under the 
laws that we have. But, Mr. Speaker. I think it is our ohligation 
to correct those supports and do more to help young people 
make it in the world, young men and young women, and people 
who have achieved habits because they live on a trip and in a 

nent arrangement where possible for as many people as possi- 
ble, then the unilateral divorce clause should be deleted from 
this hecause i t  does not reform the divorce law, hut rather i t  en- 
courages a divorce mentality which is a threat to family stahil- 
ity right from the start  of the relationship. I ask you to support 
thisamendment. 

fast society and to not allow them to struggle with the funda- 
mental unit of this country, the fundamental unit throughout 
the world. and that is the family. We should do everything we 
possihly can to improve that unit, to create growth instead of 
creating an apperturp-no, a chasm-through which people will 
have an easy excuse to go. 

That is not only for young people; i t  is also true for a lot of 
people who are elderly and who do not have that guidance and 
support, and so you go away a year and you automatically have 
a divorce. And this world is a very wily world, let us face it.  The 
appral on the outside presses on us on t.v.; i t  rushes a t  us from 
every direction, and we all have our weaknesses and we all have 
our temptations, and. Mr. Speaker, I think that we, if we can, 
should promote what our spiritual training teaches us, and that 
is merely to hang in there and to struggle with something posi- 
tive and something good. I think there is nothing more solid 
and more good than the families of this country, than the fam- 
ilies of our neighhorhoods, and we need to give them a chance, 
and I think this unilateral provision is just one step to imit,ate, 
to imitate a direction of a fast world, to imitate a direction of a 
lot of people who can afford that ,  to imitate a direction of those 
who privately urould benefit by that. Well, their own valuesare 
up to them, but the hardworking people of this country, the 
hardworking people of this country cannot afford that  trip. The 
hardworking people of this country are asking those of us in a 
position to act to restorr~ some values, restore some values so 
that we can with our people hring them together. Mr. Speaker, 
I think that this is what this provision is all about. It is an 
attack on the fundamental unit of this country, and we need to 
think hard and long heforc we do anything to i n v a d ~  those 
values before wc do anything to increase the trip that I do not 
think we can afford ;is ti people. 

The SPEAKEK. The Chair recognizes the gentleman from 
Allegheny, Mr. McVerry. 

Mr. McVERRY. Mr. Speaker, laws do not and cannot keep 
people together. Laws cannot and do not keep marriages to- 
gether. People keep people together and people keep marriages 
together, and our forcing people who, one or the other, no 
longer want to he together to he so, is, in fact, a deterioration of 
the basic family unit. It is what tears the heart out of a family 
today when there is marital discord that is without resolution. 

Under the current status of our law, married spouses are not 
required to live together. Therefore, they can legally live sep- 
arate and apart so that separation is not illegal; i t  is legal he- 
cause nothing requires spouses to live together. Therefore, 
when one disgruntled spouse leaves a marriage relationship, 
what is the other spouse left with? I tell you that the other 
spouse is left with, besides dissatisfaction, possibly, or relief, 
possibly, the other spouse is entitled to the right to support, 
and that is it - the  right to support and the right to his or her 
own independent property; no marital property; his or her inde- 
pendent property, and that is all in the world that  that spouse 
isentitled to andlor is left with. 

To keep the other spouse from terminating that marriage re- 
lationship seems rather incongruous to me when, under this 
law, the sgousc remaining would not only have the right to sup- 
port following the termination of the marriage, hut would have 
the right to equitable distribution of the property; not just 
property whirh is in his or her own name, hut any and all 
property which has been acquired from the date of the mar- 
nage on no matter how i t  is titled or where it is held. 

So I submit to you, at  thc risk of being indelicate, that the 
statement that this law provides to a spouse only the guarantee 
of a divorce is blatantly inacrurate, hecause although this law 

The SPEAKEK. The Chair recognizes the lady from Cambria, 
Mrs. Clark. 

Mrs. CLARK. Mr. Speaker, I want to speak and stand in sup- 
port of this amendment. 

Society is looking toward the family as a key to solving many 
of today's pressing social prohlems, and the authors of this hill 
speak of the family as a basic unit of society and of the protec- 
Lion and the prrservation of the family as of paramount impor- 
tance. This all means that stable marriage is essential for a 
healthy society, hut thr  unilateral divorce clause undnrniines 
the right to resist divorce. It eliminates. from the start of a 
marriage, the! whole idea of permanence in marriage. 

The unilateral provision wenkrns thr  mr;ining of (vmmit- 
ment by offering easy divorce. If thr, unilateral clause rrmains 
as a part of this divorce rtiforni hill, i t  will have a serious impact 
on thr: lives of many. A spoust: will he ahl* to desert a mnrriagr 
for theslightfet frim)lous :rnd most si~ns~~lessrr;isons. 

If we are really rrm,.crned ahout kerping marriage a permil- 

does provide that guarantee of a divorce aftcr a 1-year separa- 
tion, cooling-off period, during which that person can be man- 
datorily subject to counseling so that he or she can recognize 
the errors of their ways, this law not only provides alimony 
subsequent to a divorcc, which has never been the law in the 
history of this Commonwealth. and, therefore, the economicse- 
curity of support of the dependent spouse is guaranteed ad in- 
finitum, hut it also providrs the actual disposition of property, 
the hreadth of which has never been contemplated by this legis- 
lature hefore, for the protection of the remaining family unit 
and spousr, who possibly did not care for tht! divorce. 

I submit to you that this recognition of this law is not in fact 
an mrmuragement of the breakdown of the moral fahric of our 
society or the h r~akdr~wn  o f a  family, but rather the rrxognition 
of a social reality and the granting of the economic security 
that a dependent spousr has so woefully sought through the 
centurirs that this dprrepit divrlrce law under whirh we now 
r~pcriite has hrrn in rxistmce, and I urge gnu, Mr. Speaker, to 
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defeat this amendment as you did yesterday, only more sound- I do not believe that we need to continue to make excuses for 
ly, so that we can get into the 20th century with our law and the failings of individuals, nor do I accept that we should pass 
proceed from now. this amendment on the basis or the fact that we are. in fact. 

The SPEAKER. The Chair recognizes the gentleman from 
Fayette, Mr. DeWeese. 

Mr. DeWEESE. Mr. Speaker, in 1856 the British Parliament 
took a giant step forward and eliminated the ecclesiastical law 
or the cannon law for misconsiderations of divorce. 

It was a drastic change in that time for those people in merry 
England, and now we, in Pennsylvania, have the opportunity to 
accept a drastic change in our Divorce Code, a drastic change 
which, when you come to think about i t ,  is not quite so drastic. 

In the very early morning of the Roman Empire, centuries be- 
fore the commencement of decay and decadence in the years of 
Augustus, no-fault divorce was a reality in Rome. Seven wit- 
nesses saw the bride and groom or the unhappy couple sign a 
piece of paper, and then they sent heralds into the countryside 
and announced their divorce. I do not think it is necessarily a 
new idea. 

We all know that many other states have these statutes, and 
we are told that that is not a very good argument, hut I think 
that I do have a good argument and I think that the best way 
for me to encapsulate my argument is to quote the great Irish 
playwright, Oscar Wilde. He said that the one charm of mar- 
riage is that i t  makes a life of deception absolutely necessary 
for both parties. Now whether you agree or disagree with this 
impassioned Irishman, I think you have to realize that the di. 
vorce codes of the Commonwealth of Pennsylvania are riddled 
with deception and it is time for a new day in Pennsylvania. I 
urge defeat of the Rocks amendment. Thank vou. 

The SPEAKER. The Chair recognizes the gentleman from 
Lehigh, Mr. Zeller. 

Mr. ZELLER. Mr. Speaker, I was quite moved by the former 
speaker, not of what he said but the way he said it. It has not 
snowed me in any way, except that I still respect him and his 
right to speak. 

In his quotes and the same crowd, it appears to me, that are 
pushing for defeat of the Rocks amendment and quoting hack 
to the biblical days in regard to the granting of divorces are the 
same group that votes for abortions, and they did not allow 
them back in those days. So they are just not consistent. And 
then when they talk about Oscar Wilde, if I remember 
correctly, and I want to be quoted right, this guy was a little 
odd. So I do not know, Bill, but when you start quoting people, 
start using some people whom I can have some respect for. 

eroding the basis of a marriage and the stability of a family, 
and that, by some miracle, by not passing a unilateral divorce 
provision, that we are going to be enhancing the institution of 
marriage. I believe that that is a fallacy. I believe that even in 
the case of individuals who are caught up in the stress and tur- 
moil of the separation and potential divorces by not having a 
unilateral position, we do not, in fact, change very much in the 
Commonwealth of Pennsylvania. 

We will still continue to run people out of our Commonwealth 
and into other states to seek the same relief. We will continue 
to force people to find fault with one another, and I think that 
that is wrong. 

The family structure changes, Mr. Speaker, because times 
change, and I would urge that this House would vote to defeat 
this amendment so that we can bring Philadelphia out of the 
Dark Ages and into the 20th century. We thank you. 

The SPEAKER. The Chair recognizes the gentleman from Al- 
legheny, Mr. Murphy. 

Mr. MURPHY. Yes, Mr. Speaker. Having listened to the de- 
hate for 2 days, it seems to me that there are three very com- 
pelling arguments as to why we have to support Mr. Rocks' 
amendment. The first is that in our law andour society we view 
contracts as  very important. A contract between two corpora- 
tions is upheld by our law and i t  becomes very difficult for one 
corporation to break that contract. I t  seems to me it should be 
no less in a marriage contract between two people who sign has- 
icallv on the dotted line a contract for life. and it seems that it 
should he very difficult to break that contract, and one party 
should not have the permission to unilaterally dispose of that 
contract. 

Secondly, our society has established a relationship between 
a man and a woman in many forms of contracts, pension pro- 
grams, medical benefits. Social security establishes a relation- 
ship between a man and a wife so that a wife will receive bene- 
fits if the husband passesaway. If the husband retires, the wife 
also receives pension benefits. If you eliminate that relation- 
ship between a husband and a wife and you permit that rela- 
tionship to be eliminated unilaterally, it seems to me the laws 
in many areas are then invalid, and the wife will suffer eco- 
nomically because of the way our present laws are written. 
And, third, for some people there are very strong religious he- 
liefs that forbid divorce, and in this particular case when there 
is a divorce, the wife or the husband would be forbidden to 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. White. 

Mr. WHITE. Thank you, Mr. Speaker. 
Mr. Speaker, I rise to oppose the amendment. I have listened 

to a number of our colleagues discuss the present situation as 
regards to the instability, quote, unquote, of the institution of 
marriage. 

I would suggest, Mr. Speaker, that the instability of a mar- 
riage is not determined by law. I t  is determined by the commit- 
ment that two people make to one another from the outset. 

practice in the church any longer, and I think that is something 
you have to take into account. If one spouse is devout to a cer- 
tain religion and the other spouse makes a decision to divorce 
that person, it could well be that that would disallow that per- 
son from practicing in their church any further. I t  seems to me 
that is a usurpation of authority and responsibility by one per- 
son unilaterally that  should not be permitted in our society. 

Finally, I think you have to view this in the context of his- 
tory, and we have said history is changing and we have to bring 
the laws up to date. I am not so sure that that rush to progress 
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is a good idea. Very often we have read where states have 
passed laws and we have followed suit. The no-fault automobile 
insurance is something we will be discussing, where we fol- 
lowed suit a number of years ago because many states in this 
country had nefault automobile insurance and we thought it 
was a good idea, and now many of those states are rescinding 
their no-fault automobile insurance laws. I am not so sure that 
because you argue that West Virginia and Maryland and Ohio 
have no-fault divorce, we should also. There is no assurance 
that 3 years from now they will not also rescind those laws be- 
cause they will realize it wasa had idea. 

I urge the support of this amendment because I helieve that it 
is with the times to encourage the strong family unit in this 
state and we do not want to further destroy the idea of the per- 
manence of that relationship. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. MrKelvey. 

Mr. McKEI.VEY. I appreciated the remarks of the gen- 
tleman, Mr. DeWeese. I would like to remind the gentleman 
that the structure of Roman law that he quoted was under Re- 
publican rule a t  the time. Things, no-fault divorce changed to 
Imperial Rome, and the divorce procedure was handled in a 
much different situation. 

I would like to discuss the Rocks amendment in the sense of 
the rights of the individual. Whenever the legislature passes an  
act, it comes under the purview of the courts to interpret that 
act when there is a disagreement. Whenever the court has ruled 
on the law, it is always concerned with the rights of the individ- 
ual. I think the ~~~k~ amendment addresses itself to the 
rights of the individual, ~f the individual in that de. 
sires to the ~~~k~ amendment gives them the opportu. 

to offer that objection, I also feel that it gives the state of 
Pennsylvania, the Commonwealth, an opportunity to draw the 
line on morality in the family a little further from the wall than 
the current bill offers, lt is important vote, and I hope 
that the members think it they vote, It is the 
rights of the individual, it is the right morality of society in 
pennsylvania, and I know you will think about it, Thank you, 
Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman from Le- 
high. Mr. Ritter. 

Mr. RITTER. Mr. Speaker, I urge defeat of the amendment 
also. I think what has concerned me over the years is that we 
seem to have it so rasy to get married and we make it very diffi- 
cult to get divorced, and perhaps we onght to make it the other 
way around and make it a little bit more diffirult to get mar- 
ried. We talk about a lifetime contract. There an: young people 
today gettingmarried who have not any idea what that lifetime 
contract or commitment really is. So we ought to recognize 
that if we are not going to make it more difficult to get mar- 
ried, we ought to recogrlize that there are some times when 
adults simply cannot and do not get along. 

When we talk about the family unit and the importance of 
keeping it together, I submit to you that I do not think it is a 
very healthy family unit when the parents cannot and do not 
get along, and the children grow up in that environment where 
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their parents do not speak to each other, or, if they do, it is 
through the kids, tell your father to do this or tell your mother 
to do that, and if that one spouse who does not want the divorce 
says, I do not care what you do or what happens. I am simply 
not going to give you a divorce, and there are children involved, 
it seems to me that this Commonwealth ought to take recog- 
nition of that fact. That is not necessarily a healthy environ- 
ment for children. How much better would it he if that spouse 
could get a divorce, find another mate, raise those children in a 
home environment where there was some love and caring and 
some communication, rather than to make that family stay to- 
gether as  a unit because we say that that is the best thing for 
thisCommonwealth. I do not think it is. 

I think we ought to defeat the Rocks amendment. We ought 
to get on with the bill, which I think does, for the first time, 
things that should have been done in this Commonwealth for a 
long time, and that is the recognition that adults do not always 
get along, and you can pass all the laws you want to, you are 
not going to make them get along. I t  is the old story, you can 
lead a horse to water but you cannot make him drink, and you 
can say to two people, we are going to make you stay married 
for the rest of your natural lives, hut that does not mean there 
is going to he harmony and love and affection in that marriage. 
I think we should defeat the Rocks amendment and then get on 
with the hill. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Scirica. 

Mr. SCIRICA. I will try not to take too much time. I think it 
is important for all of us to realize that Pennsylvania has the 
distinction of having the worst Divorce Code in the entire na- 
tion. I t  has the most unfair law and it offers the least protec- 
tion t' an economically dependent 'pause. 

I just want to make three points before we vote this hill. h he 
first is that this is not a retreat from a promarriage position. 
For the first time we will have in our law a mandatory concilia- 

tion procedure so that if one spouse desires counseling, they 
will be able to get it. Statements that have been made to the ef- 
fect that this will increase the incidence of divorce are simply 
not true. The great rise in divorce in this country occurred he- 
tween 1967 and 1972, when it rose approximately 60 percent. 
The first no-fault divorce law went into effect in California in 
1970, and most of the others were not enacted until after 1972. 
I am afraid that little that we can do here today, with the ex- 
ception of the conciliation provisions, are going to do anything 
to save marriages, but we have an obligation to make the law 
more fair and we have an obligation to protect where possible 
the economically dependent spouse. 

Mr. Speaker, this bill doesnot provide for divorce on demand. 
You just cannot walk into a courthouse and get a divorce. You 
cannot walk away from a marriage. I t  specifies that the parties 
must live separate and apart for a period of 1 year and that the 
party who does not consent has the option to get court-ordered 
counseling. Yesterday Mr. Wagner told you that we have uni- 
lateral divorce right now in Pennsylvania. We have i t  under the 
old fault grounds. You do not need consent to get a divorce in 
this state if you can prove the fault grounds, and anybody who 
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knows anything about a contested divorce will tell you t h a t  i t  
leaves scars t h a t  rarely. if ever, heal. 

My third and final point is tha t  for the first time this hill does 
provide sconomic protections. It enahles parties who cannot 
agree on an  economic s e t t l ~ m e n t  to  have recourse to t h ~  c n ~ ~ r t s  
and have them decide matters of alimony and property dis- 
trihutinn and child sup~>or t  in one ronsolidated action instead 
of the multipli(,ity of zxrtions that  people have to  rndure right 
now. I t  is illagiral t r ~  argue that  the economir protections for 
the dependent spouse are not adequatr under the unilateral 
grounds hut are ndequatr under the traditional fault gr i~unds,  
hecause the fact is that  economic provisions of this hill apply 
across the  board, nu matter  what t h ~  grounds for d ivor r r  

Mr. Speaker. I cannot support a bill that  holds out the prom- 
ise of equity and economic protection for the dr,pendmt spouse 
hut then says to get it  you have to run t h r  gauntlet of a pro- 
tracted, expensive and hitterly contested divorce. I ask for the 
defeat of this amendment. 

The SPEAKER. The Chair recognizes the gentleman from 
Phil;rdelphia, Mr. Mullen. 

Mr. MUI.LEN. Mr. Speaker, I will only he hrief. 
First of all, in answer to Mr. DeWeesc when he said tha t  this 

is not a drastic change in the law, I think it  is not only a drastic 
change in the law, but it  is ;I drastic irhange in puhlir policy in 
Pcnnsylvanin. I t  has  always heen the law and it  is the law tod:ly 
in Pennsylvania tha t  we try to protect thesanrt i ty  of marriage. 
The way we protect the sanrt i ty  of marriage is that  we encour- 
age people to  get married and we do everything to try and kepp 
them married. When they reach a point where they feel they 
can no longer live together and a divorce is necessary, we even 
provide the procedure for divorce: and we d o  provide the prore- 
durcs, even today under existing law, to  provide for the eco- 
nomic benefit of the wife. 

So what  we a re  doing now is, we a re  changing that  two w a y s  
We are saying we are no longer goilly to have a s  a policy 
of the s tate  the policy tha t  you a rc  not g u ; r r a n t ~ ~ d  divorce. 
We are going to say, you are  jaran an teed a divorce, if this 
amendment is not deleted. That means that  any person who 
<contemplates marriag~3 knows that  they do not have to worry 
;IS to what, will happen a s  they do today, herausr they w i l l  
;~utomatically get a divor<:i.. I f  they get married today, they dl, 
not know that  thcy are going to hp ahlr to get a divorce i f  
things do not work out. I thing thnt is :I had change in put>lic 
policy and that  is one major reason why we ought to support 
Mr. Rocks' amendment because i t  will delete t h a t  provision. 

N ~ ) ~  under existing today, ;rnd f;rmily who are 

sreking suppiirt from the hushand are entitled to  get snpport. 
the law today, and the ~l,lshand has thfL right f i l e  for 

divorce, B~~ i t  is important  to knou, that if hc fill,s for di. 
vurcr and the wife rontrsts-and i t  works the other way, I am 
jus t  Roing to use this instance this is where y,,u 
most of your problems-that man iscnt i t l rd  to divorcr if hp cnlr 

show that  the wifr in fact was not a good wifp. Most of thc di- 
vot'crs tod:iy, a s  1 said yesterday, are granted nntlrr thi, 
grounds of indignities to  thp pprsnn, and in~1i~nitir.s to the 
person is ;in ;ircnmulatir,n of grirvnncrs adclrd together nvrr ;I 
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period of time which makes life burdensome and intolerable. 
That husband, under the law today, h a s a  right to get a divorce. 

What we a re  doing here now, if we retain this provision in 
the hill, is telling that hush:~nd, you can he a no good s.0.h and 
do anything in the world tha t  may he detrimental to public 
morals. may he detrimental to  his own family and his spouse, 
and we are still going to give you the divorce. This is wrong. 

I think all of us have an  ohligation to t ry and maintain the 
sanrtity of marriage and to encourage marriages to stay to- 
gethrr.  Certainlv thp conciliat,ory provisions which we have in 
the hill are of great importance. I do not think that  it  is going to 
change tha t  many people who are seeking divorces from not 
seeking them, hut I th ink i t  is going to  help. 

So I certainly strongly urge everyone to support the Rocks 
:imendment and then we are in pretty good shape. I do not 
think we ought to change the puhlir policy of the s tate  or the 
law in tha t  particular respect. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
I'ranklin, Mr. Punt .  

Mr. PUNT. Mr. Speaker, I cannot help but recall Mr. De- 
Weese's comments to the House which has been informed tha t  
was made under Republican rule. I would like to share another 
comment. "The greatest pleasure in life is variety in life."That 
came from Mickey Rooney and Elizabeth Taylor, and they are 
both Democrats. 

Mr. Speaker, yesterday and today 1 have listened to  both 
arguments. I think errellrnt points have heen brought out from 
both sides. I have had conversations and discussions all morn- 
ing this morning. Something which I think we need to address 
is of the well being, the environment, the surroundings of 
hostility and animosity. perhaps hatred within the home which 
wouldaffect thosechildren. 

Yesterday I voted to oppose Mr. Rocks' amendment. I am of 
the opinion tha t  I do not think tha t  government should e s t a b  
lish moral attitudes and positions for the people of this state o r  
this country. I think those moral attitudes should be deter- 
mined by the  individuals' religious and moral convictions. 

Marriage is a holy sanctimony. Having never been married, 
having never had the opportunity to he a father-hut I am tak- 
ing applications-I feel tha t  we have no right to determine 
moral beliefs or policies. I feel tha t  Mr. Rocks' amendment is 
doing just that .  We all a t  one time or another will answer to 
these supreme beings, whatever your religion is, if you have 
one. We will all answer for  our actions on this planet. I think 
tha t  individual should have tha t  choice. 

T ~ P  laws which have been governing divorce in I'ennsylvania 
are archaic. With that attitude :lnd imp1ant in I would 
encourage the membership of this House not in dictating moral 
beliefs, moral sanctities. hut leavt: that  individual makeup to 
tha t  choice, and I shall support those efforts. I would hope and 
request t h a t  this House vote against the Kocks'i~mendmmt. 

The SPEAKER. The Chair recognizes the gentleman from 
Delaware. Mr. Freind. 

Mr. FREINI). l e t  me say :at th<,autsct thnt I mn not personal- 
ly involved with either this ;imvndment or t.his hill hrr.ause my 
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wife has assured me that  she will not divorce me a t  present 
since I am not worth enough. Since the courage we have shown 
in voting on pay raises, if I may remain in the legislature for 
awhile. I am safe. So I am not personally affected. 

I would like to make a couplr: of romments on my friend, Mr. 
DeWeese. One of the individuals he quoted on marriage was. 1 
believe. Oscar Wilde. I will submit tha t  while I enjoyed a lot of 
Mr. Wildr's works, he i s  not  the very best authority to speak on 
that  institution since, to put i t  kindly, were he alive today, he 
would strongly have supported the Governor's resolution sever- 
al months ago ahout gay rights. 

Mr. Punt injected a partisan consideration here about Kome 
1 would just like to carry that  a little bit further. You know 
what happened to the Koman Empire with Ilannihal: he 

tha t  if this goes through, i t  will in essence do more dan~age  eco- 
nomically to spouses, especially middle-aged women. 

I am concerned about the fact that  once again we are impos~ 
ing our moral judgments on the individuals of this Common- 
wr:alth. Whom do we think we are in this body tha t  we feel we 
can protect the sanctity of marriage? It is really a joke. I think 
i t  is about time we star t  facing reality, get our heads out of the 
sand and hring Pennsylvania back into the  20th century. 

Jus t  one more thing: I would suhmit to you tha t  those people, 
such as  myself, who have seen the kind of emotional suffering 
that  goes on in these matters, would urge defeat of this amend- 
ment. I would suggest tha t  a vote for the Rocks amendments is 
a vote for a continuation of such human suffering. Please vote 
againstthisamendment. 

trampled it and he usrd elephants, Mr. Speaker. 
Okay, enough humor, you are right. 
The gentleman from Lebanon, Mr. Moehlmann, suggested 

that  you either have 102 catholics or we do not, so why do we 
not vote the thing? I would like a show of bingo cards, please. I 
think we havc alrcady heat the philosophicalissue to death. 

But on a serious note: My concern and my support for this 
amendment is about the women in my parent's generation. Let 
us take a hypothetical case. You have a couple who are in their 
mid 50's. The wife, by her own choosing, has decided to spend 
her life as  a wife and a homemaker. She has not developed a 
career; she has not developed a profession. If this bill is passed 
without this amendment, what can happen is that  the husband 
can leave for  12 months and that  is the hallgame. He gets a di- 
vorce. Now there is an alimony provision. Let us say that  he is 
an average-, low-, or middle-income wage earner who makes 
$200 to $210 a week. The very hest that  woman can expect to 
get is a small property settlement, because there is not much 
property hut mayhe a third of what he makes, $70 a week, pos- 
sihly. Now how can she live on $70 a week? 

The irony of this hill is that  thc provisions with respect to the 
mutual divorce are 10 or 15 years overdue. I agree with t,he hill 
as  far as  it goes there. Right now the present law is an incentive 
to perjury. 

With respect to the unilateral divorce, it is ;ihnut 10 or 15 
years too c:arly. In 10 to 15 years, people in our generation. the 
women, most of them, will have developed careers and profes- 
sions. Therrfure they will not he left stranded. 

Right now, unless we adopt this amendment. we are going to 
work devastation on those women in that  particular age 
bracket who have given their lives to raising their family and 
being a wife and taking care of the home. Even with the pas- 
sage of this amendment, we would have an improvement and 
we have taken a quantum leap forward. I hope we pass the 
amendment and then pass the hill. Thank you, Mr. Speaker. 

The SPEAKER. The Chair r e c o ~ ~ i z e s  the gentleman from 
Westmoreland. Mr. Kukovich. 

Mr. KUKOVICH. 1 hr.sitatsd to rise today hecausc I spoka a t  
length yesterday on this issur. I did not want to reiterate 
myself, and I willnot, hut I was a littlr upset hy some of the de- 
bate today, and I am not goirig to go into t h r  st:rtlstics and facts 
that  1 quoted yesterday that  shows that  this will have no dis- 
vrrnihle imp;!r:t on thr  divorce rates. I will not go intrr the fact 

The SPEAKEK. The Chair recognizes the gentleman from Al- 
legheny, Mr. Gamhle. 

Mr. GAMBLE. I rise to urge a "no" vote also on the Rocks 
amendment. We have heard the arguments ahout the Roman 
Empire, the arguments about the legal contract aspects, the 
arguments ahout the religious aspects, when I think the real 
argument is love. It  is something that  has not been mentioned 
111 this argument of 2 days. When love flourishes, marriage 
results. When it diminishes, one of the partners should he ahle 
to end the relationship. Marriage was not meant to he a form of 
mental anguish or torturr, and that  is what has resulted in our 
present antiquated divorce law. 

I will leave you with a few words of wisdom: Love usually 
results in marriage, whether you are rich or whether you are 
poor, hut when love goes out the window, one should he allowed 
to go out the door. Thank you. 

The SPEAKEK. The Chair the from 
I,hiladelphia, Rocks, for the second time, 

Mr. ROCKS. Mr. Speaker, I did not intend to come t o  the 
microphone again, hut I feel that it is very important to answer 
the last three points tha t  have been raised, when the amend- 
ment that  is before us is referred to as  a moral policy, a moral 
question that  should not he before this chamber, I would say 
that  if that  is the case, then I would assume that  those three 
speakers would also be voting against HB 640, because i t  is the 
hill itself tha t  addresses the matter of marriage and divorce in 
the Commonwealth of Pennsylvania. 

I and other speakers, I believe, voted reasonahly and very 
rationally snd have explained that  we stand in support of the 
very important reform provisions that are contained within HB 
640. the provisions of alimony, equitahle property settlement. 
conciliation, as  we amended the Law yesterday, and mutual can- 
sent nu-fault divorce. Hut the singular aspect of this hill, unilat- 
rral no-fault divorce. does in fact change the law of this C o m ~  
monwealth, the puhlic policy of Pennsylvania, so that  it is a 
prodivorce poliry and not s promarriage and not a prufamily 
policy. 

It is finally my helief that the moral argument is before us in 
t h ~  hill itsrlf, and certainly it is contained in my amendment. 
'Those policies srrc a matter <rf rivil law. 'They are not going to go 
away today or tomorrou,. Hopt:fully, we will address them now 
and, hopefully, we will adopt the ;~mendnient tha t  takes unilat- 
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era1 no-fault divorce out of this bill and allows us to reasonably 
proceed with the necessary reform in Pennsylvania. Thank you. 

The SPEAKER' ''' Chair recognizes the gent'eman from 
Philadelphia, Mr. Williams, for the second time. 

Mr. WILLIAMS. Mr. Speaker, I just wanted to he responsive, 
very briefly, on the argument against the Rocks amendment. A 
lot of people have talked about you cannot legislate morality. I 
just want to say we legislate marriage and we also, therefore, I 
guess, take the right to legislate the rules by which that should 
go or divorces should go. And so what is wrong with making 
the provisions about marriage and divorce? I do not think it has 
anything to do with legislation of morality. If marriage did not 
exist, divorce would not he a question. Marriage exists, it is 
legislated and all of that, and divorce becomes a question. I t  is 
said that we cannot legislate morality. I just wonder if some of 
you guys who are not yet married really know something about 
the problem. First of all, we go into this and children are 
thought of. There is a fundamental responsibility to children. 
The husband and wife are never perfect, hut the more we pro- 
mote, the more we make it easy for people to avoid responsi- 
hility, to avoid communication, to avoid the interchange, then 
what we do really is we take away a vested thought and a 
vested right that started from the beginning with regard to 
children. Children have a right to expect that their parents will 
try to make a go of it, and if the state says, well, look, you 
know, you can just go ahead for a year, I guarantee you that 
many wives are going to say, well, if you do not do it my way, I 
am going to leave, and the husbands are going to say the same 
thing, independent of anything else. 

I was married for 25 years. I am still married. I am separated 

lations cases and I counseled, and I am here to tell you I have 
seen other lawyers, too, bring people who did not think hack to- 
gether. That happens. They were inescapably on another tread- 
mill. That is not morality; that is common sense. And I say to 
you that we have not even given thought about the impact on 
whether you are poor or whether you are rich or where you are 
, 
m this society. Look, let us face it, those who have more will 
. 
lust take and do it,  and those who have less and have more 
reason to get that family together will not do it. That is not 
morality; that is common sense. And I say to those who propose 
a modern, liheral let-us-take-this-out-of-the-Dark-Ages concept, 
they have not either been around long enough and looked deep . 
~ n t o  the crevices of how people struggle to live, who have not 
seen children who are torn apart a t  the thought of parents sep- 
arating. That has happened, and they struggle silently, and we 
are abdicating our responsibility with their right to hope that 
mom and pop can get it together. And I will tell you, I told you 
a little hit about my personal situation. I did not mean to do it,  
hut my comments are based on being there, that my three chil- 
dren, mostly adults today, watched that all along, and they are 
together with mom and pop today, even though we are apart, 
because they saw us struggle with some human problems, and 
they saw us apart, rethinking it,  and they saw us say nice 
things about each other, and the divorce, whether it comes or 
not, is irrelevant, hut 1 year after that, I think that would have 
harmed their healthy growth, and, Mr. Speaker, that is not 
morality 

So for those of you, all, who use that cold word, let us not 
legislate morality, you are giving us an extreme diversion on 
basic common sense. Thank you. 

for about 7 of those years, and I am not saying that my wife 
and I did not have good solid reasons, and we had difficulties, 
hut it gave us both time to think over those 7 years, and I have 
not found a woman like her, and I learned that in 7 years. I am 
not saying we are going to make a go of it,  hut I tell you that 
this one person, who thought I knew i t  all, thought about that, 
and what is wrong with the state saying okay, human beings 
are imperfect, and we are going to say, okay, you think about it. 

And I tell you that there are u lot of guys, and some guys 
here, and a lot of guys I know when they go out on the town or 
wherever, there are a lot of irresistible people of the opposite 
sex and some very moral-living man for 20 or 30 years 
succumbs, and it happens vice versa, until a year or so after he 
has moved out he has learned that he caved in to those weak- 
uesses, that he caved in to those weaknesses against the inter- 
ests of his children and his family, and some of those people re- 
think it and get it hack together even stronger, and that is a 
very significant part of this area. There are also other people 
who have other weaknesses and other reasons who will not 
have the opportunity to rethink. That is not morality; that is 
common sense and we in this society allow too much thinking 
and too much rethinking. 

Indeed, everybody talks about counseling, hut we do not 
really work a t  it. I am saying that we say, okay, go away for a 
year. I t  is absolutely foolhardy to think that people do not get 
along and therefore cannot make it. I have been a lawyer for 
more than 20 years. I have handled any number of domestic re- 

The SPEAKER. Tne Chair recognizes the gentleman from 
Philadelphia, Mr. Berson. 

Mr. BERSON. I do not want to give any speech on morality. I 
would like to talk a little common sense. I have practiced law in 
this field to some extent and I think I am familiar with what is 
occurring today. I would hope that the House would hear in 
mind what the practical considerations are. 

We can debate divorce in the abstract, its merits and its 
demerits if Pennsylvania were located a t  the North Pole. But 
we are not. We are one of 50 states; 44 of those states have 
adopted some form of unilateral no-fault divorce. The states 
that surround Pennsylvania - Ohio, West Virginia, Delaware, 
New Jersey - all have some form of unilateral no-fault divorce 
today. 

What is happening-and since the woman is usually the de- 
pendent spouse, I will nse that as an example. What is happen- 
ing today-is that men are having the best of all worlds in 
Pennsylvania. 

In the Philadelphia area, they are taking the subway and rid- 
ing to Jersey, establishing residency, getting their unilateral 
no-fault divorce. The wife gets an award of alimony. The men 
move hack to Pennsylvania. 

The Pennsylvania Supreme Court has said alimony is against 
public policy in Pennsylvania and, therefore, the award cannot 
he enforced as alimony. The wife has an option. She can go back 
to New Jersey, reduce the award, the judgment, hring the judg- 
ment hack to Pennsylvania and sue him on it. That is technical- 



LJiGISLATIVE JOURNAL-HOUSE 

ly, legally feasible hut practically is almost no option a t  all. Knrpprr l'istella Sr l t~r r ,  
Ear ley Koltrr l'unt Speaker 

Now, we have, by an  archaic, hackward divorce law, created L,, M ,  ~ , , k ~ ~ i ~ l ,  Rappaport 
tha t  kind of bonanza for husbands in this state. Unless wc pro- 
vide a mechanism similar to  those tha t  exist in the surrounding 
states, we are going to perpetuate this. Similarly, there is no 
provision in the current law for a division of marital property. 
Again, for a wife deserted by a husband with assets, tha t  pro- 
vision is a two-edged sword. She might want to move for a d i ~  
vorce and compel the husband to divide his assets equitably 
with her. I t  is not all one way. 

We can bring Pennsylvania into the 20th century. We can 
solve what  is a real deep social problem. We can force people to 
stop evading court orders rendered in other states by not pass- 
ing Mr. Rocks' amendment. I would urge you to  vote "no" on it .  

On the question recurring. 
Will the House aeree to the  amendments? - 
The following roll call was recorded: 

YEAS-99 

Aldm Gallcn McKelvey 
Armstrong (;annon McMonagle 
Arty Gatski Mieorzie 
Austin Geist Milanovirh 
Belardi George. C. Mrkonic 
Borski Giammarco Mullen, M. P. 
Brunner Goodman Murphy 
Caltagirone Gray Musto 
Cappabianra Grieco Novak 
C P S S ~ V  Grimno O'Brien. B. 

Shadding 
Shupnik 
Sifminski 
Sirianni 
Smith. E.  
Spitz 
Stairs 
Strighner 
S twar t  
Stuban -..... .~. , .~ 

Cimini Hasay O'Brien, D. Taddonio 
Clark. R. Hayes.D. S. Perzel Taylor. E. 
Cole Hayes, S. E. Peterson Trlek 
Coslett Johnson. E.  Petrarca Trello 
Cunningham 
Dawida 
DeMpdio 
Dietz 
Dombrowski 
Duffy 
Dumas 
Fee 
Fischer.R. R. 
F0ster.A. 
Freind 

Anderson 
Barber 
Bennett 
Berson 
Bittle 
Bowser 
Brandt 
Rrown 
Rurd 
Chess 
Clark. B. 
Cochran 
Coh*n 
Cornell 
Cowell 
Davies 
1)eVerter 
DrWe~sr 
DiCarlo 
Dorr 

Jones Pitts Vroon 
Klingaman I'ott Wargo 
Knight Pucriarelli Wass 
Laughlin Pylps Wenger 
Levi Rwd Williams 
Lynch, E.  R. Richardson Wright, J.  L 
Lynch. F. Rorks Yahnrr 
Mackowski Salvatorr Zeller 
McCall Schmitt Zitterman 
M~Clatchy Serafini Zord 
McIntyre Seventy 

Foster. W. Lashingrr 
Fryer Lehr 
Gallagh~r Letterman 
Gamble Levin 
Geespy I.ewis 
George, M. 1.ivengood 
Gladrck Madigan 
Gwbrl Manderino 
Grahowski M;mmiller 
Greenfield McVerry 
Halversun Mirhlovic 
Harper Millpr 
Hoeffel Moehlmenn 
Fionaman Mowery 
Hutchinson, A.  Nahill 
Hutchinson, W. Noye 
Irvis O'DonneU 
Itkin Oliver 
Kanuck Piceola 
Krrniek Pievsky 

Khodrs 
Ritter 
Ryan 
Scheaffer 
Schwrdrr 
Seirica 
Spcnmr 
Sweet 
Swift 
'I'homas 
Waehab 
Wagner 
Weidner 
Whitr 
Wilson 
Wilt 
Wright, U 
Yuhn 
Zwikl 

NOT VOTING-15 

Heloff Donotueci I'alite Smith, I.. 
Burns IIelfrick Prstl Strert 
Cianciulli Johnson, J.  Rieper Tuglor. F. 
Dininni Kowalyshyn Hodgcrs 

The question was determined in the affirmative, and the 
amendments were agreed to. 

REQUEST FOR RECESS 
The SPEAKER. I t  is the  suggestion of the Chair t h a t  this 

would be a n  appropriate time to  break for lunch and so the 
Chair recognizes the  majority leader. 

Mr. RYAN. Mr. Speaker, I would ask tha t  the House he de- 
clared in recess for a period of 1 hour. That  is until 20  minutes 
after 2. 

I would hope tha t  the first roll call is run prior to  2 3 0 .  
Pardon me, Mr. Speaker. 1 see no need for  a caucus hu t  rather 

would hope that  we will come back on the floor a t  2 2 0  and stay 
with this bill until we have concluded it .  

The SPEAKER. The Chair recognizes the  minority leader. 
Mr. IRVIS. There will he no caucus on the  Democratic party's 

par t .  We will be ready to  return to  the floor a t  2 2 0 .  
The SPEAKER. Without objection, this House will stand in 

recessuntil2:20p.m. TheChair hearsnone 

AFTER RECESS 
The time of recess having expired, the  House will come to  

order. 

13B 640 PASSED OVER TEMPORARILY 

The SPEAKER. Without objection, HB 640 will he passed 
over temporarily. The Chair hears none. 

CALENDER BILLS ON THIRD CONSIDERATION 

The House proceeded to  third consideration of HB 211, PN 
227, entitled: 

An Act amending the  act of J u n e  1 ,  1956 (P. L. 1959, No. 
657), entitled, as amended, "An act  fixing the salaries and 
compensation of the Chief .Justice and Judges of the Supreme 
Court,***," fur5her providing for reports of the  Common- 
wealth Compensation Commission. 

On the question, 
Will the  House agree t o  the  hill on third consideration? 
Mr. ALT)EN offered the  following amendments: 

I Amend Title, wage 1 ,  line 1 ,  by strikmg out "Amending" and 
inserting R e p e a h i  

Amend Title, page 1 ,  line 11,  by removing the comma after 
"acts" and insertine a ocriod 

Amend Title, pa& 1: lines 11 and 12, by striking out "further 
providing for" in line 11 andal l  of line 12 

Amend Sec. 1, page 1 ,  line 15, by striking out "Subsection (b) 
of section 14.2,"and inserting The 

Amend Sec. 1, page I ,  lines 1 7  and 18, by striking out "added 
June  29, 1976 (P. I,. 452, No. I l l ) ,  is" in line 17, all of line 18, 
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and inserting is repealed. 
Amend Bill, page 1, lines 19 through 23; page 2, lines 1 

through 30; page 3, lines 1 through 10, by striking out all of 
said lines on said pages 

Amend Sec. 2, page 3, line 11, by striking out "immediately." 
and i~~se r t ing  in 30 days. 

On thequestion, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Delaware, Mr. Alden. 

Mr. ALDEN. Mr. Speaker, my amendment today would 
simply do what I t h ~ n k  some of us have been trying to do since 
the opening day of this session, and that is, to abolish the Penn- 
sylvania Compensation Commission. 

I think this is an important amendment, one that will prove 
beneficial to all the taxpayers of the Commonwealth and to the 
members of the General Assembly. 

By mandating and disposing of our own pay raises, I think we 
will be held in higher esteem in this Commonwealth than we 
have been in thelast several years. 

The taxpayers of this state deserve accountability from their 
elected officials. I do not think it is very accountable or respon- 
sible that our current law provides for pay raises to go into 
effect automatically upon the Compensation Commission's rec- 
ommendation. 

As lawmakers, we must not abdicate our responsibility to the 
public on this issue. There should be no hiding hehind the Com- 
pensation Commission's report or a compensation commission. 
Those who believe in a pay-raise proposal should have to stand 
up and be counted. I urge all members today to support this 
amendment. 

The SPEAKER. The Chair recognizes the lady from 
Allegheny, Mrs. Kernick. 

Mrs. KERNICK. Mr. Speaker, I agree with what I think Mr. 
Alden is trying to do, hut his amendment was circulated. I 
believe, last March or April, and he did not clarify that this 
amendment is to abolish the Compensation Commission. And if 
what I say is not true, I wish he would clarify it. 

The SPEAKER. The Chair recognizes the gentleman from 
Delaware, Mr. Alden. 

Mr. ALDEN. This amendment would abolish the commission. 
Mrs. KERNICK. I support the amendment. 

On thr  question recurring. 
Will t,he House agree to the amendments? 

The following roll call was recorded: 

YEAS-183 

Alden Y r w r  Lynch. F.. H. Sc+lv:+t,<x~ 
Andersor~ G;~llaghc,r T.ynrh, F. Schenffer 
Arty Cnllrn M;cckoaski Srhnritt 
Austin C;tmhlr Madipan Schwciler 
Hrlardi l;;i~trl,,n hlandprino Sc i r i~a  
Rennt,tt Gstski M;lnmillrr Srrnfi~ri 
Herson Grrsey Md':~ll Slrnrliling 
Rittlr ( k i s t  M~.(:latr.hy Shupnik 
Horski l;corgv, (;. Mclrltyrr Sir~ninski 
Housrr  (;rorge. M .  McKelvrv Sirizinni 
I3r;indt f;~;~rnm:trm M,,MonnxI~. Smi th  E. 

Brown (;ladeck MrVerry Smith. I,. 
Brunner Goebd Mi~.hlovic Sp~ncer  
Burd Goodman Micozzip Spitz 
Rurns Grabowski Milanovich Stairs 
Caltagkone Gray Miller Strighner 
Cappahianca Greenfield Moehlmann Stewart 
Cessar Griero Mowery Stuban 
Chess Gruppo Mrkonic Sweet 
Cimini Halverson Mu1lcn.M. P. Swift 
Clark. B. Harper Murphy Taddonio 
C1ark.R. Hasay Musto 'Taylor, E.  
Cochran Hayes. I). S. Nahill Trlek 
Cohen Hayes. S .  E. Novak Thomas 
cl,lr Honaman Noye Trello 
Cornel Hutchinson, A. O'Brien, B.  Vroon 
Coslett 
Cowell 

Hutchin8on.W. 0'Brien.L). Waehoh 
Irvis 0'L)onnrU Wagner 

Cunningham Itkin Olivfr War go 
Davies .Johnson. E. I'erzel Wass 
Dawida 
DrMedio 

Johnson. J. I'etersan Weidnrr 
Jones P r t r a r a  W ~ n g e r  

DeVerter Kanuck Piccola White 
DeW~ese  Kernirk Pievsky Williams 

~ ~ ~ ' o  
Klingamsn Pistrlla Wilson 
Knepprr Pitts Wilt 

Domhrowski Knight Polite Wright, D. 
llorr Kolter Pott Wright, J. L. 
Iluffy 
Durham 

Kukovich Puc rk r~ l l i  Yahner 
1.ashinger Punt Yohn 

~~~l~~ Laughlin Pyles Zeller 
F*e Lehr Rappaport Zitterman 
Fischer. R .  R. Letterman Rhodes Zord 
Fisher, D. M. 1,evi Richardson 
~ ~ ~ t ~ ~ ,  A.  Levin Rieger Seltzer. 
Foster. W. Livengood Rocks Speaker 
Freind 

NAYS-4 

Hoeff~l  Lewis Hitter Ryan 

NOT VOTING-16 

Armstrong ~i"in,,i Kowalyshyn Seventy 
&'her Donaturci Pra t t  Street 
Beluff Dumas Reed Taylor. F. 

Helfrick Hodgers Zwikl 

The question was determined in the affirmative, and the 
amendments were agreed to. 

REMARKS ON VOTE 

The SPEAKER. The Chair recognizes the gentleman from 
I.ehigh, Mr. Zwikl. For what purpose dues the gentleman rise? 

Mr. ZWIKL. Mr. Speaker, I was out of my seat on the Alden 
amendments to HB 211. 1 would like the record to reflect an 
affirmative vote. 

The SPEAKER. The gentleman's remarks will be spread upon 
the record. 

The Chair recognizes the gentleman from Centre, Mr. 
Letterman. 

Mr. LETTERMAN. I am sorry I overlooked this hill. Could I 
have a hold put on this until next week? I want to include 
legislators in this. 

Do I have time to have an amendment drawn? 
Hold it just a minute, please. 
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Take my hold away. I 
On the question, 
Will the House agree to the hill as amended on third con- 

sideration? 
Rill as  amended was agreed to. 

The SPEAKER. This hill has been considered on three 
different days and agreed to and is now on final passage. 

The question is, shall the hill pass finally? 

Agreeable to the provision of the Constitution, the yeas and 
nays will now he taken. 

Aldm 
Anderson 
Armstrong 
Arty 
Austin 
Barber 
Belardi 
Bennett 
Berson 
Bittle 
Borski 
Bowser 
Rrandt 
Brown 
Brunner 
Rurns 
Caltagirone 
Cappabbianca 
Cessar 
Chess 
Cimini 
Clark, B. 
Clark, H .  
Coehran 
Cohen 
Cole 
Cornell 
Coslett 
Cowell 
Cunningham 
Davies 
Dawida 
DeMedio 
DeVertcr 

Ilorr 
Duffy 
Durham 
Karlry 
Fcr 
Fisrher, K .  R 
Fisher, U. M .  
Fostrr. A .  
Foster, W. 
Frrind 

Fryer 
Gallagher 
Gallen 
Gamble 
Gannon 
Gatski 
Geesey 
Gist 
George. C. 
Georgr, M. 
Giammareo 
Gladeck 
Goebel 
Goodman 
Grahowski 
Gray 
Greenfield 
Grirco 
Gruppo 
Halvrrson 
Harper 
Hasay 
F1ayes.D. S. 
Hayes, S. E. 
Honaman 
Hutchinson, 
Irvis 
Itkin 
Johnson. ti. 
.Johnson. d .  
Jonrs 
Kanuck 
Kernick 
Klinraman 
K n ~ p p ~ r  
Knight 
Koltpr 
Kukovich 
1.sshingrr 
Laughlin 
1,rhr 
1.rttrrman 
T.evi 
l.rvin 
Lewis 
1,ivmgwod 
1.ynr.h. F:. H 

Lynch.F. 
Mackowski 
Madigan 
Manderina 
Manmiller 
McCall 
McClatchy 
Mrlntyre 
McKelvey 
McMonagle 
McVerry 
Michlovic 
Micozzie 
Milanovich 
Millcr 
Moehlmann 
Mowrry 
Mrkonic 
Mullen, M. P. 
Murphy 
Musto 
Nahill 
Navak 
Noye 
O'Brien. B. 

W. (YBrirn. D. 
O'Donnell 
Oliver 
Perzrl 
Peterson 
Petrarca 
Pireola 
Pievsky 
Pistella 
Pitts 
I'olitc 
Fott 
Pueeiarelli 
Punt 
Pyles 
Rappaport 
Reed 
Rhodrs 
Hirhardson 
Kiegcr 
Rocks 

Salvatore 
Sch~affcr 
Srhmitt 
Srhwpd~r 
Scirica 
Srrafini 
Sev*nty 
Shadding 
Shupnik 
Sieminski 
Slrianni 
Smith. E. 
Smith. L. 
Spencer 
Spitz 
Stairs 
Steighner 
Stewart 
Stuhan 
Sweet 
Swift 
Taddonio 
Taylor, E.  
Trlrk 
Thomas 
Trello 
Vroon 
Wachob 
Wagner 
Wargo 
Wans 
Wenger 
White 
Williams 
Wilson 
Wilt 
WGht, D. 
Wright. J .  I. 
Yahner 
Yohn 
Zrller 
Zitterman 
Zord 
Zwikl 

Scltr~r, 
Speaker 

NAYS-3 

Hoefft-l Ilittrr Wcidner 

NOT VOTING-13 

Heloff I)onatuce~ fluL,:hinson,A. ltodgers 
Hurd 1)ilrnas Kowalyshyn Strrrl 

Cianriulli Hdfrivk Pratt Taylor, F. 
Diuinni 

The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirma- 
tive. 

Ordered, That the clerk present the same to the Senate for 
concurrence 

The House proceeded to third consideration of HB 367, PN 
389, entitled: 

An Act amending "The Game Law", approved June 3, 1937 
(P. L. 1225, No. 316), repealing the bond~ng requirements of 
deputy game protectors. 

On the question, 
Will the House agree to the hill on third consideration? 
Mr. GOEBEL offered the following amendments: 

Amend Title, page 1, line 5, by removing the period after 
"protectors" and inserting, and providing for the taking of one 
hear durin a person's lifetime. 

Amend iec.  1, page 1, line9,  by inserting after "amended 
and the act is amended by add~ng  a section. 

Amend Bill, page 2, by inserting between lines 1 3  and 14 
Section 501.1. (a) A person may, in accordance with this act, 

kill only one hear in his lifetime. - 
(h) The hunting, killing or taking of any bear by a person 

who, after the effective date of this section has already killed 
one bear, shall he unlawful and shaU he punishable as provided - 
in section 506. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Erie, Mr. Hayes. For what purpose does the gentleman rise? 

Mr. D. S. HAYES. Mr. Speaker, this amendment, was this 
discussed in caucus? The "picture" amendment, was i t  discussed 
in caucus? 

The SPEAKER. It  is the Chair's understanding that the 
amendment has been discussed. 

The Chair recognizes the gentleman from Allegheny, Mr. 
Goehel. 

Mr. GOEBEL. Mr. Speaker, I think we are going to address 
the amendment that deals with one hear and one man. I think 
that this is a problem that we must tackle, and that is why I am 
offering it as an amendment. We have this year coming up a 
hear season for the first time in many years. The bear popula- 
tion should he pretty good this year. They prohahly may take 
400 hears, 300 hears, maybe 500. 

The Game Commission would like to see a hear license. That 
is a separate issue altogether. I think to help the hunting of 
hear, I have these two amendments to ensure that we have a 
continued good hear hunting. I have hunted bear almost every 
season since 1958, and this amendment would say that in effect 
a person could kill one hear in his lifetime, and I think most 
hunters are satisfied with this. 

There was a newspaper sports editor from the eastern part of 
the state who writes for an eastern paper and a western paper. 
Ilr discussed this issue in one of his columns. He surveyed the 
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hunters, and they sent in their results. In this particular one, 1 The SPEAKER. The Chair recognizes the gentleman from 
65 percent of the hunters surveyed agree with this, that they 
would be satisfied to get one bear in their lifetime. I myself 
would he. I have never got to shoot at a bear yet. This a t  least 
ensures, you know, that those 500 or 600 who get a bear will 
not hunt hear anymore. 

So I think everybody understands the amendment and I think 
everybody is probably prepared to vote on it one way or 
another. I think if you vote for this, you are voting for what the 
majority of the hunters want, whether you hunt or not. I think 
you are voting then to help stabilize the bear hunting in Penn- 
sylvania by voting for this amendment. I thank you for your 
time. Mr. Speaker. That is all I have a t  this time on this one. 

Philadelphia. Mr. Rappaport. 
Mr. RAPPAPORT. Mr. Speaker, would the gentleman, Mr. 

Goebel, consent to an interrogation? 
The SPEAKER. The gentleman indicates that he will. The 

gentleman, Mr. Rappaport, may proceed. 
Mr. RAPPAPORT. Mr. Speaker, this amendment is of vital 

interest to my district, and therefore I want to clean up a few 
problems. I t  is a criminal act, Mr. Speaker, if my good friend 
from Mercer, Mr. Bennett, would invite me to go hunting-and 
he lives right on the Ohio line-and I am standing in Pennsyl- 
vania and shoot a bear that is in Ohio? Would that count 
against my quota? 

I am amazed that Mr. Goebel has been unsuccessful in his 
quest for the bear, because I should think he has been into the 
hear's den a number of times and could probably sneak right up 
on him. 

The SPEAKER. The Chair recognizes the gentleman from 
Perry, Mr. Noye. 

Mr. NOYE. Mr. Speaker, we have discussed this matter we- 
viously, not on this particular bill hut on another bill a t  an 
earlier time, and a lot of the members are asking, you know, 
where is the federation on this? The federation has taken a 
negative position on this, but the Game Commission is in 
support of it. 

You know it is an individual decision that each member is 
going to have to make as to what they support. There is really, 
to my knowledge, no real strong feeling in opposition to it, hut 
on the record the federation has taken a position, a t  least a t  
this particular time, in opposing it a t  least until we address the 
issue of a bear license in the Commonwealth. 

The SPEAKER. The Chair recognizes the majority leader. 
Mr. RYAN. Mr. Speaker, I am speaking as an individual, not 

as the majority leader. I have never been hear hunting. I do not 
expect I ever will go bear hunting. My own interest, however, is 
seeking the elusive, long-nosed hlue marlin, and I suspect that 
there are far fewer hlue marlin caught off of the eastern sea- 
board-that is that area where I happen to fish-than there are 
bears shot in Pennsylvania. And I think that if I were fortunate 
enough to catch a blue marlin and someone said, now your fish- 
ing days are over, I would be very unhappy. And I have to think 
that if Mr. Goehel were lucky enough to shoot a hear, he would 
be very unhappy to he told that he no longer could go into the 
woods and continue his quest or his hunt for immortality by 
getting a second hear. I just think i t  is wrong. 

I understand what Mr. Goebel is saying that you know, a 
couple of guys should not go out and preempt all the bears in 
the woods after you have had yours. But you know sometimes 
you get the bear and sometimes the hear gets you. And I just 
think it is wrong and I am against it. The only equation I can 
draw is that I would be very, very unhappy if, having caught a 
blue marlin, someone said, you are never allowed to again fish 
for blue marlin, and I would think the same thing is true of bear 
hunters or anyone else who is hunting or fishing for a unique 
prey. 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Letterman. 

Mr. LETTERMAN. Mr. Speaker, we have been dealing with 
the hear situation in Pennsylvania for approximately 4 years 

Mr. GOEBEL. I think you would have to have an Ohio license 
to shoot a hear in Ohio, so I think that would not apply in this 
case. 

RAPPAPORT, Speaker, is the gentleman telling me 
that if I am standing in Pennsylvania, I have to have an Ohio 
license tohunt? 

Mr. GOEBEL. Well, you cannot very well hunt bear in Ohio 
from Pennsylvania. I t  is pretty rough. Normally you hunt 
Pennsylvania bears in Pennsylvania. 

RAPPAPORT, Why not? 
Mr. GOEBEL. There are no bears in Ohio. Simple as  that. 
Mr. RAPPAPORT. Mr. Speaker, I am informed by oneof my 

that perhaps the gentleman mistook a sign that said, 
bear left, and, being a Republican, he assumed there were 
therefore no hears. But there are bears in New York State. I 
have seen them there. We have a long border with the State of 
New York. What would happen if I am standing in one our 
northern tier counties and I see a bear across the New York 
State line? Would that count against my quota, if I was for- 
tunate enough to shoot it? 

Mr. GOEBEL. If you have a hunting license from Pennsyl- 
vania and you are hunting in the hear season and you are 
hunting in Pennsylvania, I think-now I do not know this- 
from my hunting experience for you to shoot across the New 
York line and shoot a bear over there, it would be definitely a 
criminal act, without a license also from New York. Now if you 
had both licenses, a New York license and a Pennsylvania, and 
they both were in concurrent season, you might he okay, but I 
think that would he definitely an illegal act. 

Mr. RAPPAPORT. Mr. Speaker. I thank the gentleman, and I 
understand his concern that the State of New York would want 
to protect its bears. How about if it were a Pennsylvania hear 
that had wandered across the line into New York? 

Mr. GOEBEL. Well, you could only shoot it when it got back 
across the line, so you are going to have to mark it off some- 
how. 

Mr. RAPPAPORT. Mr. Speaker, I thank the gentleman and 
will inform my constituents who are vitally interested in this 
. Issue. 



LEGISLATNE JOURNAL-HOUSE 

The SPEAKER. The Chair recognizes the gentleman from 
Lehigh, Mr. Zeller. 

Mr. ZELLER. Mr. Speaker, if Bill Renwick were here, and I 
am sure that Ted Stuhan can tell you and Mr. Noye and Mr. 
Smith over here and others, I do not know of anyone outside of 
myself who has been involved, such as our good friend who just 
spoke, in this hear program in the Poconos as  I have. 

Five years ago Penn State, through the Department of the In- 
terior, brought in a young man by the name of Gary Alt. The 
young man is a specialist in the control and, what I should call, 
the professional surveying and scientific surveying of bears. As 
a matter of fact, almost every state in the Union that has hears 
has been after this young man. 

After the 3-year program was up 2 years ago, Gary Alt was 
going to leave Pennsylvania because Michigan and Maine had 
given him quite an offer. A committee was set up, and I went to 
Mr. Renwick, and he assigned, because of the area and also the 
interest, the tremendous interest he had, Mr. Ted Stuhan here 
who chaired the committee, and we went into that Pocono 
region with a committee and Mr. Smith and Mr. Noye and 
others who were with us, and we looked into this situation. As a 
matter of fact, I had been working with Gary for 5 years on the 

now, and as a man who shot a hear when I was 14 years old, I 
can tell you now that I still have the desire to hunt and to shoot 
another one, because that was the biggest thrill 1 have ever had 
in my life, with a few exceptions. 

You know, it takes a very skillful hunter to really he able to 
go out before season, know where a bear is, know what his 
habits are. You have to do this by going out almost by the week, 
every week, to check and see if that hear is still in that same 
area. You have to really know what kind of brush to look for 
and what kind of woods that this bear will live in, and I can tell 
you this: I will bet that there are not 15 people in the State of 
Pennsylvania who have killed more than one hear. I think that 
this is just another way for the Game Commission to get 
around this Game Committee in the House of Representatives 
because we are not willing to do what they want to do, and I 
think this is one of their ways that they come out and they put 
all kinds of laws out. Now they have said that we cannot hunt 
hear until December 17, on a Monday. I would like to know how 
many people can get off work on a Monday, on December 17, 
and go hunting. There are going to he very few people who will 
beahle todo that. 

We have more hear right now and there are more hear being 
seen and doing damage in the Commonwealth right now than 
there have been for the last 25 years. 

I think we should let this alone. I think we should try it a t  the 
new season that they have established, and then we can go 
from there and see what it is really going to do, but I think that 
this is a survey that I read from a man that does not even tell 
me how many people he talked to. I t  does not tell me where 
these people were from. They might have all been from within 
the city of Pittshurgh-I do not know-or maybe the inner city 
of Philadelphia like Sam Rappaport, who cannot even find a 
SEPTA bus, hut I would just ask that you help and defeat this 
amendment. Thank you. 

that the Game Commission is abusing that privilege, then we 
can step in. But I helieve, just like the Senator up north who 
tried to take and put the Game Commission into the General 
Fund last session and we killed that on this floor, I think by 
that same token we have to watch i t  continuously and let the 
Game Commission run this show. They are the professionals 
with their people in the field, but if we fmd that they are ahus- 
ing a privilege, then we step in. But I agree with my good friend 
over there who spoke, the minority chairman of the Game and 
Fisheries Committee, that we must leave this alone, and for 
that reason we should vote this down, with all respect to my 
good friend, Ron. 

Mr. Speaker. I do not helieve that right now there is a neces- 
sity for doing this, because this is the first year the season is be- 
ing opened, and as a matter of fact, everybody is wondering 
where they can get a hear permit. So let me thank you for let- 
ting me have some latitude on this, and I appreciate your listen- 
ing. 

The SPEAKER. The Chair recognizes the gentleman from 
Berks, Mr. Davies. 

Mr. DAVIES. Mr. Speaker, I just wanted to ask the maker of 
the amendment if he would stand for a question of interro- 

hear program, and that is one of the reasons why after hunting 
hears most of my life, I have quit hunting them, because I felt it 
was not fair because I know exactly that there would be no 
problern in getting a bear. I know where they are, I know their 
habits, and I know there would be no problem. I do not think it 
is fair. I t  is not really hunting anymore. Mr. Gray hack here, an 
outstanding hunter from Philadelphia, knows what I am talk- 
ing about. 

I want to mention this, Mr. Speaker, if you will allow me. 
What we do-for the benefit of these members, to show you the 
controlling of the population of bear in Pennsylvania-in ef- 
fect, we have to watch the commission, true, hut what they did 
was they hired Gary. They brought him in to take care of the 
hear program in Pennsylvania, thanks to Ted and many others 
who worked with us. What we do is we trap the hear, place a 
collar around his neck with a transmitter, and we have a plane 
and we monitor them, monitor all their habits - feeding, 
breeding hahits, all of it, traveling hahits. There is a tattoo 
under their lip that stays with them for a lifetime. If we are 
able to trap them again, we kriow their hahits. 

Some of these hears have been hit on the roads. We take them 
and open them up and find out their eating hahits, all kinds of 
things, and also check out their waste. We weigh them. There is 
an orange tag put on their ear to have peopl? not shoot that 
hear that is heing, in other words, monitored. 

To get into the real meat of the program, I do not think it is 
our job here to tell a father who shot a bear that he cannot go 
hunting with his son anymore, because now his son has not 
shot a hear and that is that father-son concept and friends who 
want to go hunting, and now I shot a hear and I cannot go out 
anymore and I am no longer going to run with my son or my 
friends. 

I do not think this is a good concept. Leave i t  up to the profes- 
sionals. We are not. Leave it UD to these ~ e o ~ l e .  and if we find 
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gation. 
The SPEAKER. The gentleman indicates that he will. Mr. 

Davies may proceed. 
Mr. DAVIES. Mr. Speaker, what is the average or what 

would be the statistics, for example, since you started, since 
1958, as  to how many hunters you would eliminate by this over 
that interim, and what are the percentages or what is the ratio 
of chance of that hunter getting a second hear? In other words, 
what is the actual percentage of people who have tagged a 
second hear in their lifetime, and when you reflect it on that 
number of hunters, what would it mean as far as the propa- 
gation and the management of the species? 

Mr. GOEBEL. Mr. Speaker, I cannot answer your questions 

have a lot of hunters out there, and we have got to start doing 
something to restrict hear hunting. I would hate to see a bear 
license, because then i t  is prohably going to be on a quota basis; 
it is going to he a lottery basis. I may never get to hunt hear 
again. If we do not start doing something now-and this is a 
small way that we start restricting - you get a hear; that is 
good enough; you got yours; now go deer hunting or go fox 
hunting. 

But I cannot tell you, Mr. Speaker, exactly what they are or 
this, hut i t  is going to help the pressure of hunting on the heal 
herd that we have. 1 can assure you that. 

Mr. DAVIES. Mr. Speaker, if I may make a comment, there 
seems to be an inconsistency in the gentleman's statistics on 

Chester, Mr. Smith. 
Mr. E. H. SMITH. Mr. Speaker, I am sure we are all aware 

that this last week or so most of the fall shows on television 
have been introduced and have had their first showing, and as 
you all are also aware, there is some guy named Nielsen or some 
other organization that ties a rating onto these shows. I helieve 
one of our favorite shows, "All in the Family," is rated about 
16th. and it goes from there down to number 1, and I helieve 
that number 1 is a family show entitled "Eight is Enough." 

Mr. Speaker, I helieve if Mr. Nielsen were here in this House 
this afternoon observing the show that we are putting on about 
the bear hunting, I am sure that would be number 1 on the Niel- 
sen ratings. I strictly am a Walton family man myself. 

in the detail that I think yon would like. I would say;hat you 
are going to eliminate 300,400,500, maybe 600 hunters every 
hear season. I do not have statistics on how many double up on 
hears, but some hunters have an uncanny luck. Some are like 
my good friend from Snow Shoe over there who gets out into 
the woods every weekend. He lives right up there. 

We hunters from Pittsburgh and Philadelphia enjoy it just as  
much as everybody else, and I think we are the bulk of the 
hunters. When we get from Allegheny County to Philadelphia 
County, we have a lot of people who just get out there once in a 
while. We do not have time to probably do the necessary work 
to get a bear every season. I cannot answer that question, but I 
know this: If we do not start doing something about our hear 
prohlem and our bear population, we are going to he like the 
State of Ohio. They are going to say Pennsylvania does not 
have any hears. 

We enjoy hear hunting in Pennsylvania hecause the Game 
Commission has seen fit to regulate it well, hut the time has 
come when the pressure is really almost unbearable, when you 

The SPEAKER. The Chair recognizes the gentleman from 
Perry, Mr. Noye. 

Mr. NOYE. Mr. Speaker, I do not want to belabor the point, 
hut our research staff just called and told me that this question 
was advertised by the Game Commission, I helieve it was, in 
the Pennsylvania Bulletin, and they advertised for comments. 
The result of that was that they received so many negative re- 
sponses to their proposal that their memorandum recom- 
mended that the issue not he put before the commission he- 
cause of the controversial nature and the overwhelming 
response in opposition a t  the time they did this, and this was, I 
think, 2 to 3 years ago. So that is just an update on the informa- 
tion available. 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Letterman. 

Mr. LETTERMAN. You know, Mr. Speaker, I would just like 
to make a few points. One of the facts that eliminates a lot of 
hunters from hunting hear in Pennsylvania each year is be- 
cause they get a condition that could be physical or they could 
become too old to hunt hear. A hear is not an animal that you 
hunt by standing against a tree and hope it runs by you. You 
had hetter he ready to travel-have gun, will travel-and if you 
do not have it,  you are not going to get it,  unless you are awful- 
ly lucky. And all I can say to you is, you had better be in real 
good shape when you go out there traveling around that moun- 
tain after one of those hears, and there are just not that many 
bear hunters in this state willing to go out and get in a group of 
25 men and really go after them, and that is the real way to get 
them. So if you want to hunt bear. Mr. Speaker, and get one, 
you get yourself 24 other guys and come up and I will show you 
how i t  is done. 

The SPEAKER. The Chair recognizes the gentleman from man still is going to he able to hunt hear, and he prohably is 

this. While he is saying that he eliminates the three or four 
maybe really true hunters from the opportunity of getting out 
anddoing something that they have enjoyed all their lives, he is 
doing nothing about the new hunters coming on the scene. So 
actually what he is doing is going to delimit some of those who 
have actually made it somcwhat of a life's dream and who enjoy 
that   articular aspect of the sport, and he is doing nothing to 
discourage another 1,000 new licensees or 2,000 new licensees 
from coming afield. Therefore, Mr. Speaker, I would he opposed 
to the amendment. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from Al- 
legheny. Mr. Goebel. 

Mr. GOEBEL. Just  to sum up then on some of the remarks. I 
think that what Mr. Noye just said, an overwhelming negative, 
In other words, everyone who ever got a bear must have called 
. 
In then. I do not know. We are only affecting a very small num- 
her of hunters with this. You got to remember that. We are not 
affecting a majority of the hunters. A very small percentage, 
not even one percent, is all we are affecting, and that only is 
from now on. That is not retroactive 20 vears ago. Mr. Letter- 





1862 LEGISLATIVE JOURNAL-HOUSE September 26, 

The SPEAKER. The Chair would suggest that the gentleman 
explain his amendments first and then the Chair will recognize 
Mr. Gamble. 

Mr. GOEBEL. I want to thank you all for your support on 
that last amendment, and I want to say, you know, the day is 
going to come here and you are going to he facing yourself with 
a hear license, and then you are going to have the hear hunters 
giving you the phone calls, and you cannot do anything about 
the problem now, hut Goehel will say, 1 told you so, and then 
you are going to hear some griping when they get a hear li- 
cense, when Mr. Letterman and Mr. Noye come around with a 
hear license supporting it. 

Okay now, if you really want to restrict hear hunting, that 
last one was a wee little thing you could do. This is a higgie. Did 
you ever get on route 80  that weekend of deer season and all 
you see are these Ohio license plates? They are all going deer 
hunting in our state, enjoying the benefits that we have done 
here and our good Game Commission, and our deer control and 
our hear season, they are coming over here and they are enjoy- 
ing it, and 1 do not think they should. 1 think every person in 
Pennsylvania ought to get a bear before we admit one person 
from Ohio over here to hunt hear, and that is what this amend- 
ment will do. I t  issues two licenses. What this will do will make 
two out-of-state licenses, one for deer, and that will cost them 
60 bucks. Right now it costs them $50. The other license is go- 
ing to cost them $30, and that will entitle them to hunt turkey 
and any other small game they want to hunt. I t  does not entitle 
them to hunt hear. 

I think we had a discussion. Everything I said on the other 
one will apply to this one, except that this one will really do 
something, and if you do not want to restrict these out-of- 
staters from coming in, then let them come on in, and I do not 
care, hut a t  least we have tried. 

The SPEAKER. The Chair recognizes the gentleman from Al- 
legheny, Mr. Gamble. 

Mr. GAMBLE. Will Mr. Goehel stand for a one-question in- 
terrogation? 

The SPEAKER. The gentleman indicates that he will. The 

Centre, Mr. Letterman. 
Mr. LETTERMAN. Mr. Speaker, we are considering this, and 

1 have an amendment prepared for another piece of legislation 
that will put a hear license on only nonresidents. But we cannot 
eliminate hear hunting by nonresidents entirely. If we do that, 
Wyoming, Colorado, and every place else will say, do not come 
here and try our elk, our mule deer, our other hear, or anything 
else, and this is really had legislation. I do not think it is consti- 
tutional, in the first place, for us to discontinue the hunting of 
any person in the United States, or any place else, as  long as 
they are willing to pay the fee in this state. 

Imight also add that this brings in anawfullot of money, Mr. 
Speaker. When you see all those cars coming, that is a good 
sign for us in the tourist business. You know I always opposed 
that thought that we would only think about the tourists when 
we were considering raising the nonresident hunting license. I 
think we have come a little hit in the direction I would like to 
see us come. I think the license has been going up $10 each year 
for the last 2 years. I do not think it is fast enough. We are not 
keeping up, and I agree with you on that, but 1 will also tell you 
that there are amendments prepared and hills ready to go that 
will raise nonresident hunting licenses after this year. 

I would ask that everybody oppose this piece of legislation 
that Mr. Goebel has put out. 1 am sure that he has gotten opin- 
ions from a lot of hunters who really do not want nonresidents 
to hunt in this state a t  all, hut I do not think it is constitutional, 
for one thing, and I do not believe that we would he very happy 
when we went to other states, because they would certainly 
keep us from coming there. Thank you. 

The SPEAKER. The Chair recognizes the gentleman from 
Jefferson, Mr. Smith. 

Mr. L. E. SMITH. Mr. Speaker, this is a serious amendment, 
and I would hope that the members would defeat it. First of all. 
when those out-of-state hunters start coming into Pennsyl- 
vania, I think they will be coming starting this Saturday when 
archery opens, and they will he coming continually 
throughout the whole hunting season, and, as Mr. Letterman 
nointea out. this would have a verv serious imDact on tourism 

gentleman, Mr. Gamble, may proceed. 
GAMBLE' Speaker' I know the members of the 

House thoroughly enjoy your drawings and your cartoons, and 
a few of us were talking and we are wondering if you would 
seriously consider just sending the cartoons and drawings and 
forgetting your amendments each week? 

Mr. GOEBEL. In other words, you just want me to send out 

in Pennsylvania. 
The next thing is that those out-of-state hunters really do not 

create the hunting pressure that you might think they would, 
because most of them do not go off the road anyway; they are 
all road hunters, and they really do not create the kind of pres- 
sure that you might think from the number of licenses that are 

some cartoons every week or something? Well, I was consider- 
ing that. 1 think if the gentleman, Mr. Gamble, would save 
these and put them in a book, some day they are going to he 
worth a lot of monev. 

1 -  The SPEAKER. The Chair recognizes the gentleman from Pennsylvania as you might think they do, hut 1 want to tell you 

b",". 

The SPEAKER. The Chair recognizes the gentleman from Al- 
legheny. Mr. Goehel. 

Mr. GOEBEL. 1 have to r e s~ond  to this. I was not going to 

The SPEAKER. The Chair recognizes Mr. Gamhle. 
Mr. GAMBLE. Mr. Speaker, I do rise to oppose the amend- 

ment. 1 believe it will only hring retaliatory action from other 
states and 1 urge that we give this the same treatment as we 
gave thelast one. 

. .. 
say any more about this, hut this is so much hogwash I cannot 
take much of it. 

These guys come from Ohio, They their own They 
hring their own bullets. They hring their own food. They have 
their little Broncos all packed in with all of their supplies. They 
go to their little camm and thev do not s ~ e n d  manv dollars in 
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I Cr,wrll lrvis 
The SPEAKER. The Chair recognizes the gentleman from ~ , , , , i , ~ h ~ ~  ltkin 

Mercer. Mr. Wilt. Davies .Johnam. E 

what all we are talking about is taking off them in the hear 
season. They can still come here and hunt deer and turkey in 
the how-and-arrow season and all of that. All we are restricting 
them from is 1 day. How serious of an impact is that going to 
have on the economy of Pennsylvania? It is going to have this 
much right here, as higas this little holein my hand. 

Mullcn, M. P. Stu1,an 
Murphy Swrr t  
Musto Swift 
Nahill Tztylor, E. 
Novak 'I'hnmas 
Noyr 'Trello 
O'Rrirn. B. Vroon 
O'Rrim. I). Wachoh 
O'llonnell Wagnrr 
Oliver W,rrgo 
Prterson Wass 

Chrss H a r p ~ r  

E$L:~, Hssay 
H;~yi's. 11. S .  

c k r k ,  K .  l3ayrs.S. E. 
Cwhran Hoeffel 

Honamsn 
Hutchinson. A. 

Coslett Hutchinson. W. 

- - ~  -.- -~ 

Mr. WILT. Mr. Speaker, I think Mr. Goehel will he hard 
pressed to substantiate the statement that he just made. 

Before deer season, when most of the hunters come and 

~ ~ ~ , " ~ o  .Johnson. , J .  Prtrnrra Weidnu 
Janrs Pir~.oln Wengrr 

DeVcrter Kanuck Pievsky Whitc 
LleWerse Krrnick Pistella Williams 

where the population in our counties, our northern tier 
counties, have the influx, these people stay, and what you are 
talking about is that that influx is not for the day as Mr. Goehel 
stated hut for the better part of a week, because if they come 
forhear, then they stay through and hunt deer. 

I live in a county that is adjacent to the Ohio line and I know 
that they stop and buy their nonresident license there. I know 
that they huy hunting supplies and food, etcetera, etcetera, to 
say nothing of their heer. I just do not think that he totally 
recognizes the full impact of the statement he has made or the 
ramifications of cutting off the Ohio hunters. 

The other thing that we fail to recognize, or I have not heard 
mentioned so far, is that an awful lot of these hunters are also 
property owners in Pennsylvania. They own properties. They 
own camps. They own homes, second homes, and they do spend 
a number of weekends and weeks in Pennsylvania. Saying that 
they are not legal residents I would find it hard-pressed, even 
thoueh I am as disgruntled with their hunting habits on oc- 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

YEAS-11 

DiCarlo KIing;+rnan Pitts Wilson 
nir tz K n r p p ~ r  Politr Wilt 
~ , , ~ h ~ ~ ~ ~ k i  Pur~.iarrlli Wright. 11. 
Uorr Kolter Punt Wright. J .  1.. 
n"ffy Kukovich I'yles Yahnrr 
llurham Lashingrr Rappaport Ynhn 
Earley I.aughli~l Reed Zellrr 
Fre I.rhr Khodrs Zittrrmsrn ~~~~~~; h, 1,rttrrman Richardson Zwikl 

l,evi Rirger 
~ ~ ~ i ~ d  l,evin Ritter Sc l t z~ r .  
Fryer T.cwis Rocks Speaker 

NOT VOTING-14 

Barber Dininni 
Beloff 

Kowalyshyn Rodgers 
Ilonatucci McClatchy Street 

C,SS,, Ilumas I'ratt 'Taylor, F. 
Cianciulli Helfrick 

The question was determined in the negative, and the amend- 
ments werenot agreed to. 

casion as anybody since they stomp down the fences on my 
farm sometime, hut to take an action this drastic I think would 
he totally wrong. 

The SPEAKER. This hill has been considered on three differ- 
ent days and agreed to and is now on final passage. 

The question is, shall the hill pass finally? 

On the question recurring, 
Will the House agree to the hill on third consideration? 
Bill was agreed to 

I Agreeable to the provision of the Constitution, the yeas and 
nays willnow be taken. 

Cohen Goebel Pott Trlek 
Fischer. K. R. Mrkonir Serafini Zord 
Fisher. D. M.  Prrzrl Taddania 

NAYS-178 

Alden Callaghrr Li,,mgood Ryan 
Anderfion Gallen I.ynrh, E. R. Salvatore 
Armstrong Camhlr I.ynrh. F. Schea f f~ r  
Arty Gannon Mavkowski Schmitt 
Austin Gatski Madigan Schweder 
Hrlardi Gersey Manderino Scirica 
Rennrtt Grist Msmmiller Seventy 
Herson G~orge .  C. Mc(:all Shadding 
Rittlr George, M. Mrlntyr? Shupnik 
Borski Giammarco McKelv~y Sirminski 
Howsrr Gladerk McManaale Sirianni 
Brandt (:oodman McVrrry Smith, R .  
Brown Grabonski Michlovir Smith. I.. 
Brunnrr (;ray Micozaiu Spencer 
Burd Greenfield Milanovirh Spitz 
Hurns (:rieco kliller Stairs 
Caltaglrone Gruppo Mo~hlmann Steighner 
Cappahianca Halverson hlowery Stewart 

YEAS-187 

Alden Gallaghrr M:ickowski Srhraffer 
Anderson Gallrn Madigan Srhmitt 
Armstrong Gamhlr Mandrrino S c h w r d ~ r  
Arty Gatski Menmiller Sciricn 
Austin Ocesey McCall Srr;rfini 
Relardi Geist McClatrhy Sr ien ty  
Hrnnrtt Grurge, C.  Mc ln ty r~  Shadcling 
Herson Grorge, M. McKrlvv  Shupnik 
R i t t l ~  Giammarro McMonngle Sieminski 
Horski Gladeck MrVerry Sirianni 
Bower  Gorbel Michlovic Smith, k:. 
Brand1 Goodman Micwszie Smith. I.. 
Brown Grahowski M~lanuvirh Spmcer 
Hrunner Grey Miller Spitz 
Burd Grrmfield Morhlmann Stairs 
Burns Grieco Mowrry Striphnrr  
(hltagironr Gruppo hlrkonir Stewart, 
Cappabianra Halvrrson Mullen. M. P .  Stuhan 
Chess I iarprr  Murphy Swrrt  
Cimini Hasay Musto Swift 
Clark. H. Hayes. D.  S. Nslldl 'I'addonio 
Clark. K. Heyrs. S .  F.. Novak 'Taylor, F.. 



Cochran 
Cohen 
Cole 
Cornell 
Coslett 
Cowell 
Cunnineham 
Davies 
Dawida 
DeMrdh, 
DeVerter 
DpWerse 
DiCarla 
Dietz 
Dnmbrowsk~ 
Darr 
Duffy 
Durham 
Earley 
Fee 
Fischer. R .  R. 
 ish her. D. M. 
Foster, A .  
Faster, W. 
Freind 
Fryer 

Cessar 

Barber 
Beloff 
Cianciulli 
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ment, I see the word "temporary." Would you kindly define 
An Act consolidatin , revising and amending the divorce and 

laws of tfe commonwealth and malunp certain what your definition of "temporary" is for the benefit of the 

Honaman Noye Telek 
Hutchinson. A .  O'Brien. B. Thomas 
Hutchinson. W. O'Brien. I). Trello 
Irvis Oliver V r ~ n  
ltkin Perzel Wachob 
Johnson. F.. Peterson Wagner 
Johnson. J .  Petrarca Wargo 
Jones I'iccola W:rss 
Kanuck Pievsky W~idner 
Kernick Pistella Wenger 
Klingaman I'itts White 
Knepper Polit? Williams 
Knight Pott Wilson 
Kolter I'ueciarelli Wilt 
Kukovich I'unt Wright. D. 
Lashinger Pyles Wright, J .  L, 
1.aughlin Rappaport Yshner 
I.ehr Reed Yohn 
I.~ttrrman Rhdes Zeller 
Levi Richardson Zittprman 
Levin Rieger Zord 
Lewis Ritter Zwikl 
Livengood Rocks 
Lynch. E. R. Ryan Seltzer. 
Lynch, F. Salvatore Speaker 

NAYS-4 

Gannon Hopffel O'Dunnrll 

NOT VOTING-12 

Dininni Helfrick Rodgrrs 
Donatucci Kowalyshyn Street 
Dumas Pratt Taylor, F. 

The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirma- 
tive. 

Ordered, That the clerk present the same to the Senate for 
concurrence. 

The House resumed third consideration of HB 640, PN 1571, 
entitled: 

Centre, Mr. Cunningham. 
Mr. CUNNINGHAM. Mr. Speaker, this amendment again is 

very brief. It is a very simple statement of policy and it reads, 
"Alimony shall he awarded only to provide a temporary eco- 
nomic cushion that will facilitate the reasonably expeditious 
transition from spousal economic dependence to individual eco- 
nomic independence." 

Mr. Speaker, I offer this amendment because I think that i t  is 
very important for us to emphasize that in this Common- 
wealth, first of all, we believe that economic support, economic 
protection for the dependent spouse is very important, hut we 
realize as  well that this economic support and protection should 
be provided as a rehabilitative measure that is designed to help 
this dependent spouse work himself or herself into a position of 
economic independence. We do not want to create the system of 
alimony that has ensued in various other states around this 
country, that actually encourage the preservation of a condi- 
tion of dependence by doing absolutely nothing to encourage 
the dependent spouse to work toward independence. 

This amendment is a policy statement that I am seeking to 
insert in the policy area of the alimony section of this hill to 
make it very clear that what we are talking about here, except 
in situations where long-term alimony is absolutely necessary, 
that we are only talking about a temporary cushion, a transi- 
tional kind of thing, and not some vested right that goes on in 
perpetuity and encourages a dependent spouse to languish for- 
ever in some condition of dependence if that spouse has the 
ability to work toward independence. I t  is a simple policy state- 
ment, Mr. Speaker. 

The SPEAKER. The Chair recognizes the gentleman from 
Beaver. Mr. Laughlin. 

Mr. LAUGHLIN. Mr. Speaker, would the gentleman please 
stand for a moment of interrogation? 

The SPEAKER. The gentleman indicates that he will, and the 
gentleman, Mr. Laughlin, may proceed. 

Mr. LAUGHLIN. Mr. Speaker. in reading over your amend- 

~~~ 

repeals. 

On the question recurring, 
Will the House agree to the hill as  amended on third consider. 

ation? 
Mr. CUNNINGHAM offered the followine amendments: 

House? 
Mr. CUNNINGHAM. I will repeat what I said in my initial re- 

marks as regards to "temporary." Except where long-term pro- 
vision of alimony is required by the circumstances of a spouse 
who finds himself or herself unable to achieve a condition of 

Amend Sec. 501, age 19, by insertingbetween lines3 and 4 
(a) Alimony shal f he awarded only to provide a temporary 

economic cushion that will facilitate the reasonably expeditious 
transition from spousal economic dependence to individual eco- 

The SPEAKER. The Chair recognizes the gentleman from thmk what we want to make clear here is that among people I - .  

economic independence, the "temporary" means that we are 
talking alimony that will he provided during that transi. 
tional period after the marriage of a spouse has been terminat- 
ed when the period of economic uncertainty and economic dis- 

nomic independence. 
Amend Sec. 501, page 19, line 4, by striking out "(a)" and 

inserting(h) 
Amend Sec. 501, page 19, line 11, by striking out "(by and 

inserting (c) 
Amend Sec. 501, page 20, line 9, by striking out "(c)" and 

inserting(d) 

On the question, 
Will the House agree to the amendments? 

ability are likely to he the greatest. 
What we want to avoid in this Commonwealth, I believe, is a 

situation in which we have an alimony provision that en- 
courages former spouses to remain a t  home and watch daytime 
soap operas or do whatever and succumb to the very real prob 
lem that we see after divorces, and that is a kind of a feeling of 
inertia, a kind of a feeling of helplessness, especially for a 
suouse who has been out of the work force for some time, and I 
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who are able to go forward and work toward economic inde- 
pendence, they have an obligation to do that. So we are talking 
about alimony that is rehabilitative: that encourages a spouse 
to work toward a condition of economic independence as soon 
as that spouse is ahle todo that. 

Mr. LAUGHLIN. Thank you, Mr. Speaker. 
Mr. Speaker, just a few remarks, please. 
The SPEAKER. The gentleman is in order and may proceed. 
Mr. LAUGHLIN. Mr. Speaker, it would appear that the 

gentleman has thought out his proposition very thoroughly in 
his explanation, hut what I do not think that he has taken into 
consideration is the fact that once a lawyer or an opposing law- 
yer would get a hold of his particular amendment once adopted 
into law it would not he treated in the manner in which he de- 
scribed on the floor of this House, but we would he giving the 
lawyers another opportunity to he spending a considerable 
amount of time in court a t  the expense of those who are in- 
volved in the types of situations that are described in this legis- 
7 ~. ~~ laciun. 

I do not believe that "temporary" means exactly what the 
gentleman said and, for that reason, I would ask for the mem- 
bers to vote down the amendment. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery. Mr. Scirica. 

Mr. SCIRICA. I oppose this amendment because it does not 
adequately protect a woman of middle age or even a woman of 
elder years in the awardof alimony. 

I think this amendment would he fine if we were only consid- 
ering dependent spouses, primarily women, who are younger 
and have no children, hut the fact is that for women over the 
are of 50 it mav he extemelv difificult. if not imoossihle. for 

that field and there are many other people fresh out of school 
and out of programs who would fit into that. She would have to 
take, maybe, a very demeaning job and something far  lower on 
the economic scale, and, therefore, I think that i t  would he very 
unfair to her to put her into such a position. 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Cunningham. 

Mr. CUNNINGHAM. Mr. Speaker, normally I would wait un- 
til everybody has had the opportunity to express their views on 
this amendment before I cut in and make some observations, 
but a trend is developing here that is obviously the product of a 
misunderstanding that I want to correct. 

My amendment does nothing more than to state as a matter 
of policy that we do not want alimony to continue any longer 
than is necessary to provide that for that transitional period. I t  
is very very important that we provide economic protection for 
women who are older and find themselves unable to get hack 
into the work force as a function of their age. I t  is important 
that we provide protection for women who find themselves, as 
a result of infirmity, unable to get hack into the work force in 
some meaningful way. I t  is very important that we protect 
women, who are, in court, awarded custody of three school-age 
children, from having to he forced hack into the work force 
when they arenot ahle to do that. 

You are reading infinitely more into this amendment than is 
the intent of the offerer, and I am saying that it is the legis- 
lative intent of this amendment-and as I say this it becomes 
part of the record, and the courts are bound to construe it in 
light of what I am saying and I am saying-that "temporary" 
means no longer than is necessary to provide for the economic 
protection of a spouse who legitimately requires that pro- 

~~" 

them to get the education or the training to estahlish an ap- tectiOn. 
propriate employment which is going to give them financial I have, in fact, turned away requests that I introduce an 

inannon,ionro amendment that would have imposed a 5-year statutory limit ... " lv-..YI..II. 

I am not however, that M,., cunnineharn has not 1 on the duration of alimony for the very reason that I think that 

struck an issue that  needs to he have pre. 
pared an amendment which is not yet down that would, in ef. 
fect, create a presumption that alimony would he rehabilitative 
except for reasons of age or infirmity or some other disability 
that would, in a legitimate way, prevent any or any 
dependent spouse from earning a living to take care of herself. I 
think this amendment goes too far  and I would ask that  the 
amendment he defeated and that we consider the other amend. 
ment that will heoffered later on. 

b he SPEAKER. b he Chair recognizes the lady from Camhria, 
Mrs. Clark. 

Mrs. CLARK. Mr. Speaker. I, too, feel that this will he a very 
unfair amendment especially for the older woman who has 
given maybe 20 or 25 years to a good marriage where her main 
work was being a good homemaker and taking care of the home 
and the children and doing all of that kind of thing. Maybe she 
left a good profession to be married and she gave that up when 
she became married, so now she goes back to work or she is 
forced to go hack to wtrrk. She does not fit into that same pro- 
fession anymore hecausc: she has not been ahle to keep up in 

it is arbitrary, it is unnecessarily arbitrary, to say that  in every 

case alimony would he inappropriate for a longer ~ e r i o d  than 5 
years. 

This is simply a policy statement designed to emphasize that 
alimony is a rehabilitative kind of thing, designed to help 

people to work from a condition of dependence to a condition of 
independence, where they are able to do that: and the hill 
makes it very clear that where they are not ahle to do that, ali- 
mony will continue to provide for their economic need. So all I 
am doing is saying that, yes, there is a right to alimony, but 
there is also a responsibility to work toward a condition of eco- 
nomic independence where a former spouse is able todo that. 

The SPEAKER. The Chair recognizes the lady from Mont- 
gomery, Mrs. Lewis. 

Mrs. LEWIS. Mr. Speaker. I speak in opposition to this 
amendment. I think that there are a lot of women out there 
who have been married for many years who, if by circum- 
stances a divorce does take place, have ni, idea how to go about 
getting a job and are totally scared to death of the job market 
andemploym<:nt. 



LEGISLATIVE JOURNAL-HOUSE September 26, 

I grant you that the effort should be made, hut I think it is 
made only when they feel comfortable doing it and want to do 
it. I am talking about an age group anywhere from maybe 40 to 
55. I t  is noteasy. I t  sounds simple the way you put it. 

Furthermore, I do not want to see that mandated, that we 
have to get out and get a job. So for this reason I would oppose 

The SPEAKER. Does the gentleman, Mr. Cunningham, have 
a further set of amendments tooffer? 

Mr. CUNNINGHAM. Mr. Speaker, I do not. 

On the question recurring, 
Will the House agree to the bill as amended on third consid- 

m m t i n n ?  
".-"A"... 

this amendment. I Mr. D. M. FISHERoffered the following amendment: 
The SPEAKER. The Chair recognizes the gentleman from Al- 

legheny, Mr. Pistella. 
Mr. PISTELLA. I rise to speak against the Cunningham 

amendment to HB 640, basing it on two particular sets of 
circumstances. 

First of all, there exists in HB 640 two particular clauses of 
provision, the first of which is in the case of alimony. I t  is 
determined upon the ability to pay and need. What in essence 
this means is if a spouse, if he or she, cannot afford to pay ah- 
mony and circumstances prevailing indicate that it might not 
he necessary in certain economic cases. The other side of the 
coin holds true also. If a spouse shows that he or she does not 
need economic support through alimony, the chances are very 
good that the court will grant the petitioner the opportunity to 
refuse alimony payments or force him not to necessitate the 
payment of alimony. 

There also exists in this another clause, which is a change-of- 
circumstances clause. Should a spouse have a set of circum- 
stances surrounding their existence where there would he a 
need for alimony in the future or should there he a need not to 
receive alimony, then the responsibility would lie on the court 
indicating that a change has taken place and a necessary adjust- 
ment to he made. 

Unfortunately, Mr. Cunningham's amendment creates a loop- 
hole and that loo~hole is that he sets down that he is trying to 

Amend Sec. 304, pa e 13, line 9, by striking out "CHILD 
AND SPOUSAL SUPP~RT: 

On the question, 
Will the House agree to the amendment? 

The SPEAKER. The Chair recognizes the gentleman from Al- 
legheny. Mr. Fisher. 

Mr. D. M. FISHER. Section 304 of the bill provides that a 
master may be appointed to hear testimony on certain issues 
that will he involved in this new law when and if it is passed in 
either the form it is now or in the other form that it originally 
started out in. There are exceptions and actually the exceptions 
almost delete all of the applicable areas where masters could be 
appointed. 

One particular area in the big counties, such as in Allegheny 
County where I believe we could help the judiciary by reducing 
the immense work load in the family division and in turn a hold 
off request for additional judicial manpower is by allowing the 
courts, if they so desire, to appoint masters to hear issues 
involving child and spousal support. 

That is what this amendment would do. It is a discretionary 
amendment for each county, but basically I think it is an 
amendment that can he a great cost-saver down the line for the 
metropolitan counties that have the extensive work load. I urge 
your support for the amendment. Thank you. . - 

strive for economic independence to individual economic inde- 
pendence. Unfortunately, in the Commonwealth of Pennsyl- 
vania there are not any social programs established by this 
state that would permit displaced homemakers to achieve some 
form of economic independence. The net result would he a pos- 
sible overburdening of the Federal programs that exist in the 
Commonwealth of Pennsylvania. 

Q 
The SPEAKER, The Chair recognizes the gentleman from 

Delaware, Alden, 
ALDEN, Will the maker of the amendment stand for 

interrogation? 
The SPEAKER, The gentleman indicates that he will. 
Mr. ALDEN. Mr. Speaker, this amendment would require no 

more than they could iust take evidence. I oresume? 

AMENDMENTS WITHDRAWN 

The SPEAKER.   he Chair recognizes the gentleman from 
Blair, Mr. Cunningham. For what purpose does the gentleman 
rise? 

Mr. CUNNINGHAM. Mr. Speaker, if the gentleman would 
indulge me for just a moment, the prime sponsor of HB 640 has 
just approached me with the amendment to which he alluded a 
few moments ago. I have had a chance to review it. I t  does 
exactly what I have sought to do through the amendment cur- 
rently under discussion and through the amendment that I was 
just ahout to offer after we disposed of this one. As a conse- 
quence of which I would like to withdraw my amendment and 
join the gentleman, Mr. Scirica, in the offering of an alterna- 

Mr. D. M. FISHER. The amendment would allow the issues of 
child and spousal support to he included within section 304. 

The master would take evidence, return the record or the 
transcript, together with thereport and recommendation. 

Mr. ALDEN. They would make no rulings or anything like 
that? 

Mr. D, M. FISHER. The court would have to make the final 

On the question recurring, 
the agree to the amendment? 

~h~ following roll call was recorded: 

YEAS-169 
tive amendment that I think addresses the problem in a way 
that satisfies Mr. Scirica's intent and I think it will he mutually 
agreeable to all. 

- - - - .. - - - 

Foster, W.  
~ ~ ~ o n g  Frelnd 

Lynch, F. Scheaffer 
Mackowski Schmitt 

Arty Gallagher Madigan Schweder 
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Austin Gamble Manderino Sririca 
Belardi Gannon Manmillrr Serafini 
H e n n ~ t t  Geesey MrCall Seventr 
Berson Geist MrClatchy Shaddlng 
Bittle George, C. McIntyre Shupnik 
Borski George. M McKelvey Sieminski 
Bowsrr 
Brandt 
Brown 
Rrunner 
Tlurd 
Burns 
Caltagironr 
Cappabiarrca 
Cpssar 
Chess 
Cimini 
Clark, H. 
Cochran 
Cohen 
Cole 
Cornell 
Coslett 
Cowell 
Cunningham 
Dsvies 
Dawida 
DeMedio 

1)omhrowski 
Uuffy 
Durham 
Earley 
Fee 
Fischer, R. R. 
Fishrr. D. M. 
Foster, A .  

Anderson 
Clark. B. 
Dorr 
Fryer 

Barbrr 
Brloff 
Cianciulli 
Dininni 
1)onatucci 

G1adrl.k 
Goehrl 
Goodman 
Grahowski 
Gray 
Grrfnfirld 
Grieco 
Gruppo 
Halverson 
Harper 
Hasay 
H a y ~ s .  I) .  S .  
11ayrs.S. E. 
IIoeffrl 
Honaman 
hutch in six^. W. 
lrvis 
Itkin 
Johnson. P:. 
Jones 
Kanuck 
Kerniek 
Klingaman 
Knepper 
Knight 
Koltrr 
Kukovich 
1,aahinger 
1.auphlin 
I.ehr 
1.rtterman 

Milanovich 
Miller 
Mophlmann 
Mullen. M. P 
Murphy 
Musto 
Nahill 
Novak 
O'Bricn, I) .  
Oliver 
I'erzeI 
Petrrson 
I'etrarca 
Piecola 
Pievsky 
Pistella 
Pitts 
Polit* 
I'ott 
Pucciarelli 
Punt 
Pvlrs 
~ i e d  
Rhodes 
Kichardson 
Rieger 
flitter 
Racks 
Kyan 
Salvatorr 

Sirianni 
Snrith, E. 
Smith. I,. 
Sp~nce r  
Spitz 
Stairs 
Stewart 
Stuban 
Swift 
Taddonio 
Taylor. E. 
Thomas  
Trrllo 
Wnrhoh 
Wagner 
Wargo 
Wass 
Weidner 
Wrnger 
Williams 
Wilson 
Wilt 
Wright. 1). 
Wright, .I. L. 
Yahner 
Yohn 
Zellpr 
Zitterman 
Zord 
Zwikl 

S~ l t z c r ,  
Speaker 

NAYS-16 

Gall*" Mowery O'Donnell 
Gatski Mrkonic Steighner 
!,win Noyr Sweet 
Livengood O'Brien. R .  Telek 

NOT VOTING-18 

Dumas Kowalyshyn Street 
Giammarro Pra t t  Taylor, F. 
Helfrirk Happaport Vroon 
Hutrhinson, A.  Rodgers White 
.Johnson, J. 

The question was determined in the affirmative, and the 
amendment was agreed to. 

On the question recurring, 
Will the House agree to the bill as amended on third consid- 

eration? 
Mr. O'DONNELL offered the following amendments: 

Amend Sec. 401, page 15. lines 27 through 30; page 16, line 
1, by striking out all of said lines on said pages and inserting 

(9) The economic circumstances of each party a t  the time the 
division of property is to become effective. 

Amend Sec. 401, page 16, by inserting between lines 27 and 
0.2 

the right to live in the family home for reasonable periods of 
time. 

Amend Sec. 401, page 16, line 28. by striking out "(h)" and 
inserting(i) 

Amend Sec  401, page 17, line 3, by striking out "(i)" and 
insertint.(i) - .  

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. O'Donnell. 

Mr. O'DONNELL. The hill as  it ~resent ly  stands says that the 
court in dividing the property may consider the desirability of 
awarding the family home to the spouse who has custody of the 
children. First of all, I think that is placed in the wrong section 
of the bill. And, second, it creates, in my mind, a presumption 
that the family home, which is usually the single higgest asset 
in the marital property and sometimes the only asset, would 
automatically be awarded in favor of the spouse who has 
custody of the children. 

I am changing that to take that out and instead empower the 
court to award the use or the right to live in the family home 
for reasonable periods of time to either spouse. 

So in dividing the property when you get down to the house- 
hold, the court instead of being faced with the need to say, you 
get the house or you get the house, would then he in a position 
to adjust according to the circumstances of the parties. 

If one of the parties were extemely sick, for instance, the 
court might say, until you recover, you will live in the house. Or 
one of the parties may have custody of the children who would 
reach 18  years old in, say, 4 years, and the court may say in- 
stead of forcing hoth parties to sell the House and divide the 
proceeds, let us give the court the power to say, all right, you 
may live in the house for 4 years, a t  which time the property 
will then he divided. 

I think it is a necessary hit of flexibility for the court in mak- 
ing these kind of property divisions. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery. Mr. Scirica. 

Mr. SCIRICA. Would Mr. O'DonneU stand for interrogation? 
Mr. O'DONNELL. Yes. 
Mr. SCIRICA. Mr. Speaker, could you kindly explain again 

the section that you are deleting here and what you are suhsti- 
tutingin its place? 

Mr. O'DONNELL. Okay. I am deleting that section which 
under the bill gives the court as one of the standards for the 
awarding of property the desirability of, I think it is, s u b  
section 9, page 15. 

When you look on the bottom of page 1 5  of the bill, that is 
part of (d), (d) talks about the court shall distribute themarital 
property and shall consider the following criteria. 

Now, when you get down to criteria number 9, it says: "The 
economic circumstances of each party a t  the time the division 
of property is to become effective, including the desirability of 
awarding the family home. . . ." 

All right, I am taking out "awarding the family home," in ef- 
fert and just leaving "the right to live therein". 

A 0  

(h) The court may award to one, each, or hoth of the parties I Mr. SCIRICA. All right, I just want to be clear about this. 
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ment? 
Mr. O'DONNELL. Pardon me? 
Mr. SCIRICA. Can you give me the reason for the 

amendment? 
Mr. O'DONNELL. Yes. I do not think presumption is war- 

ranted. I think it is something the court should consider and I 
think will consider; that is to say there is a whole variety of cir- 
cumstances which could create the need to use that family 
home. 

One example certainly is the need to raise the minor children 
in the same home. In other words, psychologists have always 
indicated that the least disruption for the children, the better 
off they are going to he. So if the whole family has been living 
in the family home, i t  might be very useful for the children to 
continue to live there until they reach adulthood. 

Fine. Why not create a presumption then? Simply because 
there are other circumstances which might he equally compel- 
ling for the court, such as the sickness of one of the parties, 
such as a participation or kind of membership in the 
community. There is a whole variety of circumstances that the 
court might want to consider. 

I do not think we should select one of those circumstances as 
being so overwhelmingly important that we create a pre- 
sumption. 

Mr. SCIRICA. I might agree with you with respect to award- 
ing the family home in fee to one party simply because the 
children may live with that individual. I think it is fair to create 
a presumption that the court should look to awarding the right 
to live therein for a reasonable period of time to the spouse who 
has the children with him or her. For that reason, I would 
oppose the amendment. 

Mr. O'DONNELL. Just  in response to that inquiry: How do 
you cope with the circumstance where the party who does not 
have custody is very sickly? 

Mr. SCIRICA I think you do it, Mr. Speaker, because the 

Yon are leaving in-it is not really a presumption, hut you are 
leaving in-the language that says the court may award the 
right to live therein to the spouse who may have custody of 
minor children? 

Mr. O'DONNELL. So we are absolutely clear, the discussion 
of the award of the right to live in the family home is being 
taken out of that section altogether in subsection (9). And when 
you get to the powers of the court on the following page down 
a t  the bottom, subsection (h), I am putting hack in the power of 
the court to award the right to live in the family home to either 
party. So the net effect is that the court would not be specifical- 
ly granted the right to award the family home with the 
presumption that i t  goes to the spouse who has the children but 
instead would have the ahility to award the right to live in the 
family home and to either spouse. 

Mr. SCIRICA. All right. So what you have done is you have 
left with the court the ahility to either award in fee or to give 
the right to live in the family home to either spouse and you 
have taken away entirely the presumption that it goes only to 
the spouse with whom the minor children may live? 

Mr. O'DONNELL. Exactly. 
Mr. SCIRICA. Can you give me the reason for the amend- 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Berson. 

Mr. BERSON. Mr. Speaker, I think Mr. O'Donnell is so per- 
suasive he has got Mr. Scirica calling this a presumption. 

As I read the hill as it is presently written, there is no pre- 
sumption in the bill regarding the award of the family home. I t  
simply is one factor to be considered. I t  is not an award of the 
family home. I t  is the desirability of awarding the family home 
or the right to live therein for a reasonable period to the party 
with whom any children of the marriage will live. 

I think that is a reasonable factor for a court to consider. I t  is 
not a presumption that the court should, finding that fact, 
make that award, hut it is a factor that we think a court should 
consider, obviously heing dictated by the best interests of the 
children. I do not see anything wrong with that. 

directive to the court in the hill says that they shall equitably 
divide the property in such proportions as the court deems just 
after considering all relevant factors including. That pre- 
sumption would just he one of several things that the court 
would consider in its determination. 

Mr. O'DONNELL. Well, your response indicates that the 
court has the general power under the other provisions to he 
able toconsider eachitem that1 would bring up hypothetically. 

I would suggest to you that the court also has the power, as 
you well know, to consider custody of the children in awarding 
the use of the family home. There is nothing so overwhelmingly 
compelling about that that the spouse who has the custody of 
the children should he entitled to that presumption. 

Yes, it should he considered by the court, and I think you 
would agree that it could be considered by the court even under 
theotherprovisionsofthebill. 

Mr. SCIRICA. I would certainly agree that the court could 
consider it. I think by highlighting it in the hill, we make sure 
that the court would consider that circumstance. Therefore, I 
still have trouble with the amendment. 

Mr. O'DONNELL. I think we can agree to disagree. I think it 
is important. 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. O'Donnell. 

Mr. O'DONNELL. Mr. Speaker, I am willing to concede that I 
may have and perhaps even Mr. Scirica, overstated the case 
with the use of the word "presumption." Maybe that is too 
strong a word to use. 

But i t  seems to me that if the property is substantial and any- 
thing ever goes up on appeal, they are going to look down those 
criteria, and every judge formulating his opinion to justify his 
or her decision in the case is going to have to write an opinion 
on appeal that is going to reflect the criteria we set out in this 
hill. 

Now certainly it does not rise to the level of a presumption 
such as we have in the criminal law, and perhaps that is a slight 
misuse of the term. But what it does is it sets that in as an im- 
portant standard for the court, as important and on a parallel 
level with the economic circumstancesof the party. I think that 
is clearly not warranted. 
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The SPEAKER. The Chair recognizes the gentleman from 
Allegheny, Mr. McVerry. 

Mr. McVERRY. Mr. Speaker, would Mr. O'Donnell submit to 
a brief interrogation, please? 

The SPEAKER. The gentleman indicates tha t  he will, and 
Mr. McVerry may proceed. 

Mr. McVERRY. Mr. Speaker, in the wording of your 
subsection (h), you say the court may award to one, each, or 
both of the parties the right to live in the family home for 
reasonahle periods of time. Do you contemplate the possibility 
by tha t  language tha t  the marital parties may, after a divorce, 
he occupying the premises simultaneously? 

Mr. O'DONNELL. I did not anticipate it a t  the time I wrote it. 
I think the language admits of tha t  possibility. 

Mr. McVERRY. But tha t  certainly i s  not  your intention, is it? 
Mr. O'DONNELL. No. 
Mr. McVERRY. Mr. Speaker, if I may make a brief remark. 
The SPEAKER. The gentleman is in order and may proceed. 
Mr. McVERRY. I agree with Mr. O'Donnell and I support the 

adoption of the amendment which he has submitted. I think 
that  a very relevant consideration that  a court should take into 
account a t  the time of awarding marital property is the custody 
of the children and with whom they will reside. 

I do not think, however, tha t  custody should be determina- 
tive or  ever overly persuasive as to whether a custodial parent 
should have the actual award in fee of the real estate, of the 
jointly owned real estate. Custody alone should not create a 
presumption or  should not be an overwhelming desirability 
factor as  to the award of that  house, but rather the granting to 
that  custodial parent of the right to live in tha t  house until such 
time as  those children have reached their maturity, a t  which 
time the court can reconsider the disposition of that  particular 
piece of real estate. And if, a t  that  point in time, there are over- 
whelming factors that  weigh in favor of one spouse or  the 
other, the court can then make such an  award. However, there 
is no reason for the court to determine at  the time of the 
marital breakup-nor do I think i t  advisable to grant the court 
the power-to award the home to the wife or the custodial 
parent simply because tha t  person has custody. 

The person can have the power or  the right to reside on those 
premises so long as  he or  she retainscustody of the children. At  
the time that  custody is terminated or  the children reach their 
maturity, the court can then make an ultimate disposition of 
tha t  property be i t  all to one or he i t  in equal percentages to 
either. 

I think that  Mr. O'Donnell's amendment is well taken and 
that  by inserting in subsection (h), tha t  the court may award t o  
the parties the right to live on the premises for a reasonahle 
period of time accomplishes that, and we will then have a court 
making a determination a t  some later time as  to the ultimate 
award of that  marital domicile. I would urge the adoption of 
Mr. O'Donuell's amendment. 

On the question recurring. 
Will the House agree to the amendments? 

The following roll call was recorded: 

Alden 
Anderson 
Armstrong 
Arty 
Austin 
Belardi 
Bennett 
Bowser 
Brandt 
Brown 
Burns 
Caltagirone 
Cessar 
Chess 
Cimini 
Clark. B. 
Cochran 
Cohen 
Coslett 
Cowell 
Dawida 
DeWeese 
DiCarlo 
Dietz 
Dorr 

Duffy 
Dumas 
Fisher. D. M 
Foster. W. 
Gamble 
Gannon 
Geesey 
Geist 
George. M. 
Gnebel 
Grabowski 
Grieco 
G ~ U P P ~  
Halverson 
Hasay 
Hayes, D. S. 
Hayes. S. E. 
Haeffel 
Hutchinson, A. 
Itkin 
Kanuck 
Klingaman 
Kukovich 
Lashinger 
Laughlin 

Lehr 
Letterman 
Livengood 
Lynch.F. 
Mackawski 
McClatehv 
~ c ~ o n a 2 e  
McVerry 
Michlavic 
Micozzie 
Miller 
Mowery 
Murphy 
Mustc 
O'Donnell 
Peterson 
Pistella 
Pitts 
Pvles 
Rappaport 
Reed 
Rocks 
Ryan 
Salvatore 

Barber 
Bersan 
Bittle 
Borski 
Brunner 
Burd 
Cappabianca 
Clark, R. 
Cole 
Cornell 
Cunningham 
Davies 
DeMedio 
DeVerter 
Dombrowski 
Durham 
Earley 
Fee 
Fischer, R. K. 
Foster. A. 
Freind 
Fryer 
Gallagher 

Gallen 
Gatski 
George, C. 
Giammarco 
Gladeck 
Goodman 
Grav 
~ rkn f i e ld  
Harper 
Honaman 
Hutchinson, W. 
Irvis 
Johnson. E. 
Jones 
Kernick 
Knepper 
Knight 
Kolter 
T.evi 
Levin 
Lewis 
1,ynch.E. R. 
Madigan 

Manderina 
Manmiller 
McCall 
McIntyre 
McKelvey 
Milanovich 
Mrkonic 
Mullen, M. P. 
Nahill 
Novak 
Noye 
O'Brien, B. 
O'Brien. D. 
Oliver 
Perzel 
Petrarca 
Piccola 
Pievsky 
Polite 
Pott 
Pucciarelli 
Punt 
Rhdes 

Scheaffer 
Schmitt 
Serafini 
Seventv 
Sieminski 
Spitz 
Stairs 
Steighner 
Stewart 
Swift 
Taylor. E. 
Wachob 
Wass 
Weidner 
Wenger 
Wilson 
Wilt 
Wright. D. 
Wright, J. L. 
Zeller 
Zitterman 

Seltzer, 
Speaker 

Rieger 
Ritter 
Seirica 
Shadding 
Shupnik 
Sirianni 
Smith, E. 
Smith. L. 
Spencer 
Stuban 
Sweet 
Taddonio 
Telek 
Thomas 
Trello 
Vraon 
Wagner 
Wargo 
White 
Yahner 
Yohn 
Zard 
Zwikl 

I NOT VOTING-15 

Beloff Helfriek Pratt Street 
Cianeiulli Johnson, J .  Richardson Taylor, F. 
Dininni Kowalyshyn Rdgers Williams 
Donatucci Mnehlmann Schweder 

The question was determined in the affirmative, and the 
amendments were agreed to. 

On the question recurring, 
Will the House agree to the hill as  amended on third con- 

sideration? 
Mr. O'DONNELL offered the following amendments: 

Amend Sec. 501, page 19, lines 13 and 14,  by striking out ", 
without regard to marital misconduct," 

AmendSec. 501, page 20, by inserting hetweenlines8 a n d 9  
(14) The marital misconduct of either of the partips during 
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the marriage; however, the marital misconduct of either of the 
parties during separation subsequent to the filing of a divorce 
complaint shall not be considered by the court in its determina- 
tions relative to alimony. 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. O'Donnell. 

Mr. O'DONNELL. Mr. Speaker, I appreciate the patience of 
the House in working their way through all of the lawyers' 
amendments. So I want to notify you ahead of time that that is 
not what this one is. So you ought to take a look a t  it. I t  is 
A3061. 

What it does is it inserts marital misconduct as a considera- 
tion for the court in awarding alimony. Somebody in our caucus 
characterized this as the if-you-want-to-play, you-have-got-to- 
pay amendment. 

What i t  basically does is run counter somewhat to the philos- 
ophy of the hill which is to take all considerations of right and 
wrong out of family law. I feel that right and wrong is a rele- 
vant consideration in family law. But i t  is not so important that 
you are going to permit it in the proceeding over the custody 
for the children because that right and wrong is eventually 
going to wind up hurting the children. 

I also do not think i t  is so important that you ought to permit 
the parties to use it - who is right, who is wrong, who behaved 
badly and what they did-and to bring that out in a court pro- 
ceeding. I do not think that is so important that you should let 
the parties tear a t  each other in a contested divorce proceeding. 

But once you get to the issue of alimony, you are only talking 
about bucks. The children are no longer a consideration. You 
are past that stage. The emotional trauma of the parties is over. 
You essentially have got the divorce in hand. You are now 
talking about dividing the bucks. I t  seems to me a t  that point, 
there is no compelling reason to keep the issue of who behaved 
badly and why out of the proceedings. So this reinserts marital 
misconduct as one of the standards for the court in considering 
alimony, how much and how long. 

The SPEAKER. The Chair recognizes the gentleman from 
Montgomery, Mr. Scirica. 

Mr. SCIRICA. This is one of the controversial provisions of 
the bill, hut unlike other amendments that were offered or may 
be offered, it will not affect divorce reform. I t  will not seriously 
alter the effect of this bill. I t  simply is an expression of public 
policy in this state as  to whether or not we wiil allow marital 
misconduct to he considered in the award of alimony. 

In many cases, it is a closed question. I think you should be 
aware that eight states expressly preclude the consideration of 
marital misconduct; 17 have no expressed language, and 20 ex- 
pressly permit the consideration of it. 

In those states that do not have expressed language, in most 
of them, the courts under their decisions have permitted some 
consideration of misconduct. 

I think we have to presume that if misconduct is going to be 
considered, in certain cases it will bar the granting of alimony; 
in other cases it will substantially reduce the award of alimony; 

and in some cases it may increase the award by penalizing the 
hushand into paying more than perhaps he ought to be entitled 
to pay. The standards that are developed in this hill attempt to 
avoid those questions by saying that alimony shall he awarded 
only if the spouse seeking it does not have enough property to 
support him- or herself or is unable to support him- or herself 
through appropriate employment, and then it gives all the 
standards. The reason for excluding marital misconduct is to 
move away from a lot of the rancor and bitterness that present- 
ly existsinourdivorcesystem. 

I think we can he certain that if the amendment goes in, it 
will, in fact, he used, and no matter what grounds we adopt for 
the grantingof the divorce, whether they he fault or nefault  or 
whatever, when it comes to the economic considerations, any 
marital misconduct will be dragged up and perhaps will he 
fought over even more fiercely than has been in the past he- 
cause i t  is dollars and cents that are involved. 

I think Mr. O'Donnell is correct in saying that there are going 
to he some problems if we exclude all consideration of marital 
misconduct. But on balance I think we will have a fairer law if 
the court does not consider that but instead considers the 
question of theneedandability to pay both parties. 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Cunningham. 

Mr. CUNNINGHAM. Mr. Speaker, will the gentleman, Mr. 
O'Donnell, consent to a brief interrogation, please? 

The SPEAKER. The gentleman indicates that he will. The 
gentleman may proceed. 

Mr. CUNNINGHAM. Mr. Speaker, I would like to ask two 
questions, the first of which is: Does the misconduct provision 
relate only to the conduct of the parties prior to the granting of 
the divorce? 

Mr. O'DONNELL. Yes. The only misconduct that could he 
considered would be misconduct that occurred during the 
marriage but before the filing of the divorce complaint. So 
under the bill there are waiting periods depending upon 
whether unilateral is in or out. But you have a period of separa- 
tion during which the parties are technically married but they 
have separated under the hill awaiting their divorce. 

So what I do not want to do is promote some kind of spying or 
that kind of business while the parties are separated after they 
have already decided to go for the divorce. In other words, the 
law is setting up a separation period in which we are saying it is 
okay for you to liveapart. 

So my amendment would permit the consideration of marital 
misconduct that occurred during the marriage but before the 
filingof thedivorcecomplaintonly. 

Mr. CUNNWGHAM. My second question is: If I am married 
and file for a divorce and the divorce is granted and there is a 
decree in alimony award sought and my wife is guilty of some 
marital misconduct, I assume that her ability to get alimony 
would be negatively influenced by that marit,al misconduct. 

Now, if I were guilty of marital misconduct, would my 
alimony liability increase as a result of that marital mis- 
conduct, or is it that the wife's marital misconduct would de- 
crease her ability to either get an award or decrease the size of 



. .. 
The SPEAKER. The Chair recognizes the gentleman from ment and urge that you pass it, because it a t  least adds some 

Alleehenv. Mr. McVrrrv. consistency to what we are doing in this legislation. 
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the award only? 
Mr. O'DONNELL. I think it would be relevant to both the 

payer and the payee. 
Mr. CUNNINGHAM. So am I given to correctly understand 

then that if the husband were guilty of marital misconduct, his 
obligation to pay alimony could actually go up far beyond the 
actual economic need of the wife and maybe without regard to 
his only economic ability to meet that need? 

Mr. WONNELL. No. One of the reasons the bill is con- 
structed the way it is is to enable the kind of balancing that is 
obviously going to be required. 

If this amendment began instead of (14), (1) and there was no 
(2), then misconduct would be the standard and could well re- 
sult in the kind of circumstance which you described, which I 
think would be terrible. But the purpose of listing all of them 
without an attempt to say, first you do (1) and then you do (2), 
but the listing of all of these standards and presenting them to 
the court and saying, consider all of them, weigh them into the 
balance, the function of constructing the hill in that way is to 
give the court the opportunity to avoid just the kind of result 
that you are hypothesizing. 

Mr. CUNNINGHAM. Without belaboring that issue, Mr. 
Speaker, then if the relative needs of the former wife and the 
relative ability of the former husband to meet those needs will 
still he taken into consideration, you are saying nonetheless 
that marital misconduct on the part of the husband could in- 
crease his liability beyond what it would have been had there 
been no marital misconduct? 

Mr. O'DONNELL. Yes. 
Mr. CUNNINGHAM. Thank you, Mr. Speaker. 

So now go one step beyond that and eliminate the consider- 
ation of mutual consent as to the award of alimony, and what 
do you have? You have a fault concept of divorce statute which 
we now have in Pennsylvania. Therefore, in order for either 
party to secure a divorce, they must establish that they are, 
numher one, the innocent and injured spouse, and, numher two, 
that their spouse hasengagedin conduct that constituteseither 
a willful and malicious desertion, adultery, cruel and barbarous 
treatment, bigamous marriage, sentenced for a crime with im- 
prisonment of 2 years, or indignities to the person. Each of 
those six grounds is fault, Mr. Speaker. Fault must in fact he 
established, so therefore we are right back where we are today 
as far as the proof of fault. 

Now I support Mr. O'Donnell's amendment that such marital 
misconduct should he considered in the award of alimony, and 
we are really not dragging up any new dirt. We are not litigat- 
ing any new problems. We are not snealung around getting 
sinister evidence, because all of that has to he done in order to 
qualify for a divorce under the six grounds of this statute with 
which we will primarily he dealing, hecause we will have no 
dealings with property division or alimony when there is 
mutual consent. That will he agreed to between the parties, or 
there will neverheany mutual consent. 

Therefore, if we are going to have to drag out the family 
wash in order for either party to get a divorce under the first 
six grounds established in this statute, then there is no reason 
why that same court cannot consider that same family wash 
along with the other 10 or 11 criteria with respect to the 
relative needs and abilities of the parties in order to determine 
alimonv. Therefore. I heartilv suonort Mr. O'Donnell's ammd- 

.. " , 

Mr. McVERRY. Mr. Speaker, as a result of the action that 
this body took earlier today, HB 640 can no longer be charac- 
terized asno-fault divorce. I t  is not no-fault divorce. I t  is in fact 
divorce reform, if it passes in some fashion that we are heading 
toward. And it is divorce reform that is warranted and nerrs- 
sary, hut it is not no-fault divorce. Do not mistake that 
consent constitutes no-fault, because it does not. However, in 
situations where there is mutual consent to he divorced, thtt ali- 
many provision of this hill will never come into play. The 
reason for that is that persons to a divorce action will not 
mutually consent unless they have between themselves re- 
solved the issue of alimony and the issue of property division. I t  

be very much like the uncontested divorces that are 
handled throughout the counties of the Commonwealth today. 
So under mutual consent you will be kidding yourself if you 
think the court will be awarding alimony or property division, 
hecause if the parties do not work out a property settlement 
hetween them as  to alimony and property division, there will be 
no mutuality of consent, because unless b t h  ~ a r t i e s  are 
satisfied with what they are getting, they are not going to con. 
sent. Therefore, they are not going to put into the hands of a 
third party the determination of their property rights and/or 
alimony. Hence, no-fault vis-a-vis award of alimony is not to he 
considered, really, for all intents and purposes. 

The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Levin. 

LEVIN, Well, you gentlemen have just heard a very en. 
lightening discussion, The problem is, you reached exactly the 
opposite conclusion than I did, Everything he told you was 
absolutely correct. However, let us just restate it. In order to 
get a divorce under the hill as it is now constituted without the 
unilateral provision, you must prove that you are an innocent 
and injured spouse, ~h~ r.c,nrt has therefore made a determina. 

that you n<,t guilty of misconduct. T~ 
provision into the alimony is to make it t o  make i t  
totally meaningless, and to add something that adds nothing to 
the hill and has no purpose being there. Therefore, I ask you to 
not add an  inr.onsistency which is of no value. 

The SPEAKER. The Chair recohmizes the gentleman from Al- 
legheny, Mr. Dawida. 

Mr. DAWIDA. Would Mr. O'Donnell consent to a onc-ques- 
tioninterrogation? 

The SPEAKER. The gentleman indicates that hewill, and the 
gentleman, Mr. Llawida, may groceed. 

Mr. IIAWIDA. Mr. Sp~aker .  I should not be bringingout my 
own family linen herr:, hut I have a serious question. If my wife 
takps up smoking, does that count asmarital mismnduct? 
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Mr. O'DONNELL. I think not. 
Mr. DAWIDA. Thank you. 

The SPEAKER. The Chair recomizes the  gentleman from 
Allegheny, Mr. McVerry. 

Mr. McVERRY. With all due respect, the remarks of Mr. 
Levin do follow logically. However, only one of the  parties is in 
fact deemed to  be innocent and injured which is hardly really a 
provable thing in Pennsylvania, because I will submit to you 
tha t  just a s  though there a re  less than 1 0  percent of all divorces 
t h a t  a re  filed in Pennsylvania today are granted in a contested 
fashion, likewise you will find tha t  to be so under the enact- 
ment  of this new statute  and will very rarely get into the ali- 
mony and the  property division aspect, because everything is 
going to  be, frankly, the  way i t  is today. You are going to  nego- 
tiate. It is not going to change the fault grounds a t  all. You all 
know how difficult i t  is to  get a divorce in Pennsylvania today 
when i t  is a contested divorce. It is well nigh impossible. It is 
still going to  he impossible under this act,  and, therefore, the 
people a re  going to negotiate just like they do to get an  uncon- 
tested divorce today. However, when we do get into the award 
of the  alimony, only one party is innocent and injured. The 
other must  have been found to  have committed such wrong a s  
is defined in the  statute, and t h a t  should be a relevant consid- 
eration. Again I urge your passage of the  amendment. 

On the  question recurring, 
Will the  House agree to  the  amendments? 

The following roll call was recorded: 

YEAS-137 

Alden Foster. W. Lynch, E. R. Ritter 
Armstrong Fryer Mackowski Rocks 
Arty Gallen Madigan Ryan 
Austin Gamble Manmiller Salvatore 
Bennett Gannon McCall Scheaffer 
Bittle Gatski McClatchy Serafini 
Borski Geist McIntyre Seventy 
Bowser George, C. McK~lvey Shupnik 
Brandt George. M. McMonagle Sieminski 
Brown Giarnmarco McVerry Sirianni 
Brunner Goebel Mirhlovic Smith, E. 
Burd Goodman Micozzie Spitz 
Caltagirone Grabowski Milanovich Stairs 
Cappabianca Gray Miller Steighnrr 
Cessar Grieco Mrkonic Stewart 
Chess Gruppo Mullen. M. P. Stuban 
Cimini Halverson Murbhy Sweet 
Clark. B. Hasay Novak Swift 

Taddonio Clark. K .  Hayes, D. S. Noye 
Coehran Hayes, S. E. O'Brien. B. Taylor. E. 
Cohen Hutchinson, A. O'Brien. L). Tdek 
Cole Itkin 0'L)onnell Trelo 

Johnson. J. Perzel Vroon Cowell 
Dawida Jones Peterson Wachob 
DeMedio Kanuck Petrarra Wargo 
DiCarlo Kernick Piceola Wass 

Klingaman Pistela Wenger Dietz 
1)ombrowski Knight Pitts Williams 
Duffy Kolter Pott Wilt 
Ilumas Laughlin PuceiareUi Wright. D. 

Lehr Punt Yahncr Durham 
Fee Letterman Pyks Zeilrr 
Fischer, R. R. I.evi Reed Zitterman 
Fisher. D. M. Lewis Rieger Zwikl 
Foster. A. 

N A Y S 5 1  

Anderson Gallagher Livengood Smith, L. 
(ieesey Manderino Spencer 
(;ladeck Moehlmann Thomas 

Aersrm Greenfield M ~ ~ ~ T ~  Wagner 
Rurns Harper Nahill Weidner 
Corneu Hoeffel Oliver White 
Caslett Hutchinson. W. Pievsky Wilson 
~ ~ ~ ~ i , , ~ h ~ ~  Polite Wright..l. L. 
navies Johnson. E .  Rappaport Yohn ~~~~~~~ Knepper Khodes Zord 

Kukovich Schweder 
norr Lashinger Scirica Seltzer, 
Earley Levin Shadding Speakrr 
Freind 

NOT VOTING-15 

Belaff Helfrick Musto Schmitt 
Cianciulli Honarnan Pratt Street 
D i n h i  Kowalyshyn Richardson Taylor, F. 
Donatucri I.ynch, F. Rodgers 

The question was determined in the affirmative, and the 
amendments were agreed to. 

The SPEAKER. The Chair recohnizes the gentleman from 
Allegheny. Mr. McVerry. 

Mr. McVERRY. Mr. Speaker, I have approximately seven 
amendments. However, several of them will not he offered be- 
cause of the passage of the Rocks amendment earlier today. 
Those are the  ones tha t  were signed and ready to  submit, and I 
have several others to  sign. S o  if you will hear with me  or possi- 
bly consider another amendment. I will he ready in a few rno- 
ments. 

The SPEAKER. The Chair will pass over you. Mr. McVerry, 
and come back. 

On the  question recurring, 
Will the House agree to  the hill a s  amended on third 

consideration? 
Mr. GANNONoffered the  followingamendments: 

Amend Sec. 501, page 19, lines 1 3  and 14,  by striking out 
"without regard to  marital misconduct," 

Amend Sec. 501,  page 20, by inserting between lines 8 and 9 
(14) Any marital misconduct of a party. 

On thequestion, 
Will the  Houseagree to  the amendments? 

AMENDMENTS WITHDRAWN 

The SPEAKER. The Chair recognizes the  gentleman from 
Delaware, Mr. Gannon. 

Mr. GANNON. Mr. Speaker, because of the  prior amendment 
tha t  was just agreed to  hy the House, of which I was a cospon- 
sor, I am withdrawing amendment 2427. 

The SPEAKER. Mr. Gannon indicates tha t  h e  is withdrawing 
amendment No. 2427. Does the  gentleman havp another set  of 

amendments? 
Mr. GANNON. Yes, I do. I have one other amendment. Mr. 

Speaker. 
TheSPEAKER. Will thegentleman send tha t  set to  thedesk? 

On the  question recurring, 
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Will the House agree to the bill as amended on third 
consideration? 

Mr. GANNON offered the followinr amendments: 

Amend SPC 501. nser 20. hv insertins between lines 8 and 9 - . ~ ~ ~  .--- - -~ ~ . r - ~ D ~ - ~ .  ~" 
(c) The court shall, in an order made under this section, set 

forth each of the items specified in subsection (b) and shall indi- 
cate the consideration given to each item in its award or denial .. 
or allmony. 

Amend Sec. 501. page 20, line 9, by striking out "(c)" and in- 
serting(d1 

On the question, 
Will the House agree to the amendments? 

The SPEAKER. The Chair recognizes the gentleman from 
Delaware, Mr. Gannon. 

Mr. GANNON. Mr. Speaker, under this section of the hill, 
501, it sets forth certain criteria that the court must consider 
before awarding alimony. This amendment simply provides 
that the court will set forth in any award its consideratiou of 
those particular criteria enumerated. 

AMENDMENTS WITHDRAWN 

The SPEAKER. The Chair recognizes the gentleman fron 
Montgomery, Mr. Scirica. 

Mr. SCIRICA. Mr. Speaker, I do not want to speak for Mr 
Gannon, but I think we can work out an acceptable amendmenl 
here, and we would prefer to put this over until a later time. 

Mr. GANNON. Yes. Agreed to, Mr. Speaker. 
The SPEAKER. The gentleman, Mr. Gannon, indicates he i: 

withdrawing this amendment a t  this time, is that correct,? 
Mr. GANNON. Yes, Mr. Speaker. 

What this requirement does is recognize that there is a right 
to alimony when a former spouse is in a condition of economic 
deoendence. There certainlv is a clear rirht to alimonv, a clear 
right to economic protection, but with that right it recognizes 
that there is a responsibility on the part of that former spouse 
to do everything in his or her power, everything than can rea- 
sonably he done to contrihute to his or her own economic well- 
being. 

What it does essentially is set forth the obligation that the 
award in alimony will not be any longer than is necessary to re- 
store the person seeking alimony to some condition of economic 
independence. It exempts former spouses who have their em- 
ployment potential substantially reduced by reason of age, 
physical, mental or emotional condition, custody of minor chil- 
dren, or any other compelling impediment to gainful employ- 
ment. So we are protecting the women who are older. We are 
protecting the women who are infirm. We are protecting the 
women who are in custody of children. And all we are saying is 
that, yes, there is a right to alimony but there is also a responsi- 
bility on the part of the person requesting alimony and accept- 
ing alimony to do everything in their power to contribute to 
their own economic well-being to the extent that that is possi- 
ble. I think i t  is very important for us to recognize the right but 
also to recognize the existence of the responsibility as well. 

On the question recurring, 
Will the House agree to the amendments? 

The following roll call was recorded: 

Amend Sec. 501, page 20, by inserting between lines 8 and9  
(c) Duration.-Ullless the ability of the party seeking the ali 

many to provide for his or her reasonable needs through em. 
ployment is substantially diminished by reason of age, physi. 
cal, mental or emotional condition, custody of minor children 
or other compellin impediment to gainful employment, thc 
court in ordering aimony shall limit the duration of the order 
to a period of time which is reasonable for the purpose of allow. 
ing the party seeking alimony to meet his or her reasonable 
needs by: 

(1) obtaining appropriate employment; or 
(21 developing an  appropriate employable skill. 
Amend Sec. 501, page 20, line 9, by striking out "(c)" and in. 

serting (d) 

On the question recurring, 
Will the House agree to the bill a s  amended on third 

consideration? 
Mr. CUNNINGHAMoffered the followingamendments: 

On the question, 
Will the House agree to the amendments? 

Alden Gallagher Livengwd Rocks 
Anderson Gallen Lynch, E. R. Ryan 
~~~~t~~~ Gamble Lynch. F. Salvatore 
Arty Gannon Mackawski Scheaffer 

Gatski Madigan Schmitt 
Grrsey Manderino Schweder 

The SPEAKER. The Chair recognizes the gentleman from 
Centre, Mr. Cunningham. 

Mr. CUNNINGHAM. Mr. Speaker, this amendment that I am 
offering is cosponsored by Mr. Scirica, the prime sponsor of HB 
640. It represents an accommodation of interests here that ac- 
complishes virtually all the objectives that I had hoped to 
accomplish with my two amendments in language that is more 
satisfactory to the prime sponsor of the hill, and I think it 
represents an excellent compromise. 

Bennett 
Berson 
Rorski 
Bowser 
Brandt 
Brown 
Rrunnrr 
Burd 
Burns 
Caltagirane 
Cappabianra 
Crssar 
Chess 
Cimini 
Clark. B. 
Corhran 
Cnhen 
Cole 
Cornell 
Cowell 
Cunningham 
Dsvies 
Dawida 
DeMedio 
DeVertcr 
1)eWeese 
UiCarlo 
Dietz 
Dombrowski 

Geist 
(ieorge, C. 
George, M. 
Giammarco 
Gladeck 
Goehel 
Goodman 
Grabowski 
Greenfield 
Grieco 
Gruppo 
Halverson 
Harper 
Hasay 
Haye8.D. S. 
Hayes, S. F.. 
Hoeffel 
Honaman 
Hutchinson, A. 
Irvis 
Itkin 
Johnson, E. 
Johnson, J. 
Jones 
Kanuck 
Kernick 
Klingaman 
Knepper 
Knight 
Kolter 

Manmiller 
McCall 
McClatchy 
McKelvey 
McMonagle 
McVerry 
Michlovir 
Micozrie 
Milanavich 
Miller 
Mowery 
Mrkonic 
Mullen, M. P. 
Murphy 
Must0 
Nahill 
Novak 
Noye 
O'Rrien, B. 
O'Rrien, D. 
O'nonnell 
Perzel 
Peterson 
Petrarca 
Piccola 
Pievskv 
pistela 
Pitts 
Polite 
Pucciarelli 

Serafini 
Seventy 
Shndding 
Shupnik 
Sieminski 
Sirianni 
Smith, E. 
Smith. L. 
Spencer 
Spitz 
Stairs 
Steighner 
Stewart 
Stuban 
Sweet 
Swift 
Taddonio 
Tavlor. E. 
Thomas 
Trello 
Vroon 
Wachob 
Wargo 
Weidner 
White 
Williams 
Wilson 
Wilt 
Wright, D. 
Wright, J.  L 
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Duffy 
Earley 
Fee 
Fisrh~r, R. R. 
Fisher. I). M. 
Foster. A. 
Foster. W. 
Freind 
Fryer 

Kukovich 
1,ashing~r 
Laughhn 
Lehr 
1.rttermsn 
1,evi 
Levin 
Lewis 

Punt 
Pylrs 
Rilpp~port 
Ikrd 
Rhod~s 
Richardson 
Rieger 
Hitter 

NAYS-6 

Clark, R. Pott Trlek 
Durham 

Yahncr Caltagirone 
Yohn Cappahianra 
Zitterman f~oss i i?  . . ..... ~ . 
Zord Chrss 
Zwiki Clark. B. 

Clark, R. 
S~ltrer.  Cochr:m 

Speaker ('ohen 
Cn l r  

Wass 1 k; ! !~gh~m 

NOT VOTING-23 

Harbrr Ilonatucci MrIntyr~ Street 
Beloff Ilumas Morhlmann Taylor. F. 
Bittle Gray Olivrr Wagner 
Cianciulli Helfrick Pratt Weng~r 
Coslett Hutchinson. W. Rodgers Zell~r 
Uininni Kowalyshyn Scirira 

The question was determined in the affirmative, and 
amendments were agreed to. 

1 Frrind 
REMARKS ON VOTE Fryer 

Gallagher 
The SPEAKER. The Chair recognizes the  gentleman from Le- 

tirie~m Mrkonic 
Gruppo Mullen. M .  P. 
Halvivson Murphy 
Harper Musto 
Ilasay Nnhill 
1layi.s. I). S. Novak 
Hayes, S. E. Noyp 
Hoeffel O'Rri~n. R .  
Honaman O'Brien. D. 
Hutchinson, A. o'nonnell 
Hutchinsrm. W. Perzel 
Irvis Prt~rson 
ltkin Prtrarca 
.Johnson, k:. Piccola 
Johnson. .I. Pirvsky 
. l n n ~ s  Pistella 

high, Mr. Zeller. For what  purpose does the gentleman rise? 
Mr. ZELLEH. Mr. Speaker, I was not quick on the  trigger in 

regard to  the last vote and I would like to he registered in the 
affirmative on Mr. Cunningham's amendment numbered 
A3022 to  HB 640. 

The SPEAKER. The gentleman's remarks will he spread upon 
the record. 

RULES SUSPENDED 

~ a n u c k  
Kcrnirk 
Klingamen 
Kneppw 
Knight 
Kolter 
Lashin~er 
1,suuhlin 

Goodman 

Harber 
Reloff 
Bittle 
Brown 
Cianciulli 
Cimini 

~ e h l  
Letterman 
I.rvi 
Lrvin 
Lewis 

Pitts 
Polite 
P"tt 
Purciarelli 
Punt 
Pylrs 
Rappaport 
Khodes 
Richardson 
Riegcr 
Ritter 
Rocks 
Ryan 

Stswart 
Stuhan 
Swert 
Swift 
Taddonlo 
Taylor. F: 
Telek 
Thomas 
Trello 
Vrwn 
Wachoh 
Wagner 
Wargo 
Wass 
Weidn~r 
Weneer 

Williams 
Wilson 
Wilt 
Wright. D. 
Wright, J .  L 
Yahnrr 
Yohn 
Zeller 
Zitterman 
Zord 
Zwikl 

Livengood ~i lvatore Seltzer. 
Lynch. E. R. Srhraffer Speaker 

NOT VOTING-23 

nininni Kukovich Reed 
1)onatucri I.ynrh,F. Rodgers 
nuffy McClatchy Shadding 
Dumas McMonagle Street 
Helfrirk Olivcr Taylor. F. 
Kowalyshyn Pratt 

adoption. The condolence resolution is in behalf of a former 
member of this House. 

m e  SPEAKER. The Chair recognizes the  gentleman from 
Luzerne, Mr. O'Brien. 

Mr. B. F. O'BRIEN. Mr. Speaker, I offer a rondoleuce resolu- 
tion and ask for a suspension of the rules for its immediate 

On the  question, 
Will the  House agree to  the  motion? 

The question was determined in the affirmative, and the mo. 
tion was agreed to. 

CONDOLENCE RESOLUTION 

The SPEAKER. The clerk will read the  resolution. 
The following resolution was read by the clerk: 

House of Representatives 
Harrishurf, Pa .  

Office of the  C ~ e f  Clerk 

Alden 
Anderson 
Armstrong 
Arty 
Austin 
Belardi 
Bennett 
Rerson 
Borski 
Bowser 
Brandt 
Brunner 
Burd 
Burns 

The following roll call was recorded: I 
Gallen Mackowski 
Gamhle Madigan 
Gannon Manderino 
Gntski Manmill~r 
Ueesey MrCall 
Geist McIntyre 
Guorg~, C. McKelvey 
George, M. McVerry 
Giammarco Michlovic 
Glad~rk Mirozzie 
Goehel Milanavich 
Grabowski Miller 
Gray Moehlmann 
Greenfi~ld Mowery 

RESOLUTION 

Schmitt 
Schweder 
Sririea 
Sfrafini 
Seventy 
Shupnik 
Si~minski 
Slrianni 
Smith. E. 
Smith, I.. 
Spencer 
Spitz 
Stairs 
Steighnrr 

WHEREAS, Vincent F. Gutendorf, former memher of the 
Pennsylvania House of Representatives, passed away on Au- 
gust 22,1979; and 

WHEREAS, Vincent F. Gutendorf served in the Pennsylva- 
nia House of Representatives from 1951 until 1954. He was ac- 
tive in community affairs and a memher of the Wilkes-Barre 
Industrial Development Authority, the Knights of Columbus, 
and the Advertisine Club of Northeastern Peunsvlvania: now 
therefore he i t  

RESOLVED, That  the  House of Representatives of the  Com- 
monwealth of Pennsylvania pauses in its deliherat~ons to  
mourn the passing of a former dedicated member of the Penn- 
sylvania House of Representatives and extends i t  heartfelt con- 
dolences to  his wife. Dorthea and son. Vincent. Jr . :  and he i t  
further 

RESOLVED, That a copy of this resolution he delivered to 



LEGISLATIVE JOURNAL-HOUSE 

ANNOUNCEMENT 

Mrs. Dorthea Gutendorf, 188 North Franklin Street, Wilkes- 
Barre, Pennsylvania 18702. 

We hereby certify that  this is an exact copy of a resolution 
introduced in the House of Representat~ves by the Honorable 
Bernard F. O'Brien, and adopted by the House of Representa- 
tives on the 26th day of September 1979. 

H. JACK SELTZER 
Speaker 

CHARLES F. MERUS 
Chief Clerk 

(Members stood.) 

The SPEAKER. The resolution is unanimously adopted. 

The SPEAKER. The Chair regrets to announce that  a former 
employe of this House, Mr. Paul Irving, died this morning. The 
viewing will he held on Friday evening a t  7 p.m., a t  the Wesleq 
A.M.E. Church at  ,5th and Camp Streets here in Harrisburg 
The funeral services will he at  8 p.m. The burial will he on 
Saturday in Philad~lphia. 

It  is the intention of the Chair and the majority and miuorit) 
leaders who suggest to the House that  is a proper time to ad- 
journ for the week. 

resolutions on today's calendar will he passed over. 
The Chair hrarsno  objection. 

WELCOMES 

The SPEAKER. The Chair welcomes lo the floor of the House 
the son of a member of this House, Kenneth cTohnson, the son 
of the gentleman from Blair, Mr. Ed Johnson. 

The Chair also welcomes to the floor of the House Charles 
Krul from Swissvale and Karen Piersol from Lancaster. They 
are the guests of the geutleman from Allegheny, Mr. Austin. 

The Chair also welcomes to the floor of the House Rod Wolf. 
He is here as  the guest of the gentlemen from Blair, Messrs. 

BILI,S AND RESO1,UTIONS PASSED OVER 

The SPEAKER. Without ohjection, all remaining hills and 

Geist, Johnson and Hayes. 
The Chair welcomes to the hall of the House Mr. William 

Atkinson of Kennedy Township. Allegheny County, the guest 
of Mr. Trello. 

ADJOURNMENT 

Mr. PUCCIARELIJ moved that  this House of Representa- 
tives do now adjourn until Tuesday, October 2, 1979, a t  1 p.m., 
c d t .  

On the question, 

Will the Housc agree to the motion? 
Motion was agreed to. and a t  4:55 p.m., r.d.t., the House ad- 

journed. 
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