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HOUSE O REPRESENTATIVES

The House convened at 9:30 am., ed.t.

The SPEAKER (Herbert Fineman) IN THE CHAIR

PRAYER

REVEREND DOCTOR DAVID R. HCOVER, chaplain
of the House of Representatives and pastor of St. Paul's
Lutheran Church, McConnellsburg, Pcnnsylvania, offered
the following prayer:

Almighty and Everlasting Father, it is out of the trea-
sures of the heart that lhe mouth doth speak. There is
s0 much for which we need to be grateful, and we desire
to express our gratitude for the many evidences of Thy
bounty which we enjoy. Thercfore, O God, we sing Thy
praises, we extol Thy holy name, and we laud Thy glori-
ous honor for all that Thou hast seen fit to share with us.
We humbly beseech Thee lo continue Thy guiding hand
to us az a nation, to constantly counsel these stewards of
Thine in the deeds Thou wouldst have them bring to
maturity, and to always bestow upen us the blessings of
Thine everlasting peace. Amen.

JOURNAIL APPROVAL POSTPONED

The SPEAKER. Without ohjection, approval of the
Journal for Wednesday, June 2, 1976, will be postponed
until printed.

MASTER ROLL CALL

The SPEAKER. The Chair is about to take today’s
master roll call. Only those members in their seals will
be permitted to be recorded.

The rell was taken and was as follows:

YEAS—188
Abraham Garzia MeCue Scheaffer
snrerson, J, H. Geesey Mce(rinnis Schmitt
Arthurs Geigler Kiointyre Schweder
Barber George MeceLane Scirica
Bellomind (Fiammareo Mebnis Seltzer
Rennett Gillespie Menhorn Shane
HBeren Gillette Milanovich Shelhamer
Rerlin (tleeson Miller, M. E. Shelton
Beraon Goodinan Miller, M. E, Jr. Shuman
Aittle Groonfileld TiHliron Shuprnik
lonette Grieeo Afizeevich Sirianni
Bradley Halverson Mpehlmiann Smith. E.
Brandt Hawilton, J. H, RAlorris Srrth, T,
Brunner Hasay Mrkonin Spencer
Burns Haskell Mullem, M, P, Stahi
Tutera Maves, & K. Whillen Stenieton
Caputo Ticpiord LMusto Sterust
Ceg=ar it nyers Tagiorin
Clanciull Hopkines Novak Tay!lor
Cimnint Hutchinson., A. [Moye Thomax
Cohen Thutehingon, W. O'Brirn Tall
Cowell Trvis O Conneil Trello
Crawford Itkin O’ Heefe Turner

Cummberland Johngon, J. Oliver 1lgvynoskl
Davies Katz Pancoast Valicenti
Dehedio Kelly, A, P. Parker, H. S. Vroon
Deverter Kelly, J. B. Perri Wagner
DeWeese Kernick Perry Wancacz
Dicarlo Kistler iletraren Wargo
YHDonato IKlinganian ievsky Weldner
Dietz Knepper Pitts Westerberg
Dininnt Kolter Polite VWhelan
Dombrowskd Kowalyshyn Fratt Wiggins
Dorr Kusse Prandergast Williams
Doyle LaMarea Pyies Wilson
Dumas Laudadio Havenstahl wilt, R. W.
“ekensberger L.aughlin Reed Wilt, W. W.
Englehart Lederer Renninger Wojdak
Faweett Leohr Renwick Worrilow
Feo lL.etterman Rhodes Wright
Fischer Levi Richardson Yohn
Fisher Lincoln Ricger Zearfoss
Maherty Lorue Ross Zeller
Foster, A. Lynch Ruggiero Zwiki
Freind Manderino Ryan
Fryer Manmiiler Salsom Finemarn.
Gallagher MeCall Sylvatore Speaker
Callen MceClatchy

NOT VOTING-—15
Cole Green McGraw VWalsh, 1. P.
Ureibolbia Gring ' Donneii Yahner
foster, W. Hammoaork Rappaport Zerrrl
Gleasen Hayes, D. 8. Ritter

The SPEAKER. One hundred and eighty-eight mem-
bers having indicated their presence, a master roll is
established.

LEAVES OF ABSENCE

The SPEAKER.
whip.

Mr. MANDERINO. Mr. Speaker, I request leaves of
abgence for Messrs. RAPPAPORT, GREEN and COLE for
today’s session. Mr. Cole’s absence is due to his being in
the hospital.

The SPEAKER.
whip.

Mr. RYAN. Mr. Speaker, 1 request leaves ol absence
for Messrs. GRING, W. W. FOSTER and ZORD for today’s
session, and for Mr. D. S. HAYES for the week’s session.

The SPEAKER. Without objection, leaves are granted.

The Chair recoghizes the majority

The Chair recognizes the minority

SENATE MESSAGE

SENATE INSISTS CN AMENDMENTS
NONCONCURRED IN BY THE HOUSE

The clerk of the Senate, being introduced, informed
that the Senate has insisted upon its amendments non-
concurred in by the House of Representatives to HOUSE
;B?LL Neo. 1817, entitled:

‘ An Act amending Title 75 (Vehicles) of ithe Pennsyl-
; vania Consolidated Statutes, adding revised, compiled and
i codified provisions reiating 1o vehicles and pedestrians.
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And has appointed Messrs. LYNCH, SMITH and MAN-
BECK, a committee to confer with a similar committee of
the House of Representatives already appointed on the
subject of the differences between the two Houses in
relation to said hill.

HOUSE BILLS SIGNED BY SPEAKER

Bills numbered and entitled as follows having been pre-
pared for presentation to the Governor and the same
being correct, the titles were read:

HOUSE BILL No. 26

An Act amending the act of July 5, 1957 (P. L. 485, No.
276), entitled “An act for the protection of the public
health and welfare and the prevenlion of fraud and de-
ception in the manufacture or sale of packaged non-
alecholic drinks; *#*” further defining the content of
sugar in certain non-alcoholic drinks,

HOUSE BILL No. 1332

An Act repealing the act of May 18, 1949 (P, L. 1451, No.
428), entitled “An act authorizing the issue and sale of
bonds by the Commonwealth of Pennsylvania for the pay-
ment of compensation to certain veterans; . ... ,” trans-
ferring funds from the World War II Veterans’ Compensa-
tien Fund into the General Fund.

Whereupon,
The SPEAKER, in the presence of the House, signed
the same.

SENATE BILLS SIGNED BY SPEAKER

Bills numbered and entitled as follows having been
prepared for presentation to the Governor and the same
being correct, the titles were read:

SENATE BILL No. 1394

An Act making an appropriation from the Public School
Employees’ Retirement I'und to provide for expenses of
the Public School Employees’ Retirement Board for the
fiscal period July 1, 1876 to June 30, 1977, and for the
payment of bills incurred and remaining unpaid at the
close of the fiscal period ending June 30, 1976.

SENATE BILL No. 1396

An Act making appropriations to the Treasury Depart-
ment out of various funds to pay replacement checks is-
sued in lieu of outstanding checks when presented and to
adjust errors.

SENATE BILL No. 1398

An Act making an appropriation to the Department of
Labor and Industry from the Workmen’s Compensation
Administration Fund to provide for the expenses of ad-
ministering the Pennsylvania Workmen’s Compensation
Act and the Pennsylvania Occupational Disease Act for
the fiscal period July 1, 1976 to June 30, 1977, and for the
payment of hills incurred and remaining unpaid at the
close of the fiscal period ending June 30, 1976,

SENATE BILL No. 1399

An Act making an appropriation to the Department of
General Services out of various funds for payment of
rental charges to The General State Authority.

SENATE BILL No. 1400

An Act making an appropriation to the Department of
Environmental Resources out of various funds for pay-
ment of annual fixed charges in lieu of taxes to political
subdivisions or school districts on lands acquired by the
Commonwealth for Project 70.

Whereupon,
The SPEAKER, in the presence of the House, signed
the same,

CALENDAR

HOUSE BILL No. 2074 PASSED
OVER TEMPORARILY

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Garzia.

Mr. GARZIA, Mr. Speaker, I offered an amendment
yvesterday and it was turned over to the Appropriations
Committee for a fiscal note. They were supposed to have
it ready teday, but I do not see il on my desk. We are
waiting for a fiscal note on it.

The SPEAKER. This bill will be temporarily passed
over.

HOUSE BILL No. 1377 PASSED
OYER TEMPORARILY

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Katz.

Mr. KATZ, Mr. Speaker, I am waiting for the amend-
ment to come down, I ordered it almost 2 days ago and it
has not come down yet.

The SPEAKER. This hill will be temporarily passed
over.

URBAN AFFAIRS BILLS ON
THIRD CONSIDERATION

Agreeable 1o order,
The House proceeded io third consideration of House
hill No. 1477, printer’s No. 1738, entitled:

An Act amending the “Second Class County Code,” ap-
proved July 28, 1953 (P. L. 723, No. 230), authorizing cer-
tain county officers in counties having a Home Rule Char-
ter or optional form of government to organize State as-
sociations.

On the guestion,
Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

YEAS—1863
Abraham Geliagher Manmilier Salvatore
Anderson, J. H Gallen McCall Scheaffer
Arthurs Garzia MceClatehy Schmitt
Barber Geesey McGinnts Schweder
Bellomind Geisler McLane Scirica
Bennett Gismmareo Mebus Seltzer
Beren Glilespie Menhorn Shane
Berlin Gillette Milanovieh Shelhamer
Bittle Gleeson Miller, M. E. Shupnik
Banetto Goodnan Miller, M. E., Jr. Sirianni
Bradiey Greenficid Milliron Emith, E.
Brandt Grieco Miscevien Smith, L.
Brunner Halverson Moehlmann Spencer
Burny Hamilton, J. H. Morris Stahl
Butera Hasay Mrkonie Stapleton
Caputo Haskell Mullen, M. P Stout
Cesasar Hayes, S. E Mulien Taddonie
Cimini Hill Musta Taylor
Cowell Hopkins Novok Thomas
Crawford Hutchinsan, A. Noye Tal



1976. LEGISLATIVE JOURNAL—HOUSE 4967
Davies Hutchinson, W. O'Brien Trello Cowell Hutehingon, A. Noye Trello
DeMedto Irvis O'Connell Turner Crawford Hutchinson, W. O’'Brien Turner
Devorter Ttkin O'Keefe Ustynoski Cumberland brvis Q'Connell Ustynosil
DeWeese Kotz Oliver Vroon Davies Itkin O'Keefe Vroon
Dicarto Kelly, A. P. FPancoast Wansecz BeMedio Katz Cliver ‘Wansacz
DiDonato Kelly, I. B. Parker, H. S. Waurgo Deverter Kelly, A. P. Pancoast Wargo
THetr Kistler Perri Weidner DeWeese Felly, J. B. Parker, H. S, Weidner
Dininnl Klingamasn Petrarca Westerberg Dicarlo lﬂgtler Perri Westerberg
Dombrowskt Kowaiyshyn Ditts Wilson DiDonato Klingaman Petrarca Whelan
Dorr Kusse Pollite Wilt, R, W. Dietz Kolter Pitts Wiggins
Doyle LaMarca Pratt wilt, W. W. Dintnmg Kowalyshyn Polite Wilson
Dumas Laudadio Prendergast Worrilow Dombrowskt Kusse Pratt Wilt, . W.
ekensberger Laughlin Pyles Wright Dortr LaNlarca Prendergast Wilt, W. W.
Englehart Lederer Ravenstahl Yohn Doyle Laudadio Pyles Worrllow
fawcett Lehr Recd Zearfoss 2“ mas Laughlin Ravenstahl Wright
Fee Letterman Renninger Zeller Fckensberger  Lederer Reed Yohn
Fischer Levi Rhodes Zord Englehart Lehr Renninger Zearfoss

i : Fawceti Letterman Ehodes Zeller
Figher Lincoln Ross Zwikl Foo Levi Ross Yord
Flah tuggicr
Fozteeﬂ. E;Igllcjﬁ i;;gﬁl( ¢ Fineman, E::ﬁgﬁr E;:;ﬁoln g;"iﬁ!er ° Zwikl
Trai , ] e p
i';;gi-d Manderino Saleom Speaker Flaberty Lynch Saloom Fineman,

Foster, A. Manderine Salvatore Spesker
NAYS—4 Freind
George Kernick Renwick Shuman NAYS—5
- Garzda Hernick Renwick Shuman
NOT VOTING—36 George
Berson Gring Melntyre Shelten T 1 .
Cianciulll Hammock Myers Valicent! NOT VOTING--31
Cohen Hayes, D. 8. O’'Donnell Wagner Cianetulll Gring Myers Shelton
Cole Heptord Perry Walsh, T. P. Cohien Hammock O'Donnell Valicentt
Cumberland Johnson, J. Pievsky Whelan Cole ilayes, D. S. Perry Wagner
Dreihelbis Knepper Happaport Wiggins Draibelbis Johnson, J. Pievsky Walsh, T. P.
Foster, W. Kolter Richardson Williams Foster, W, Knepper Rappaport Willlams
Gleason MeCue Rieger Wojdak Crleason MeCue Hichardson Wojdak
Green MceGraw Ritter Yahner Gleeson MeGraw Rieger Yahner
Green Melntyre Ritter

The majority required by the Constituticn having voted

in the affirmative, the question was determined in the
affirmative.

Ordered, That the clerk present the same to the Senate
for concurrence.

Agreeable to order,

The House proceeded to third consideration of Heuse
bill No. 1478, printer’s No. 1739, entitled:

An Act amending “The County Code,” approved August
9, 1855 (P. L. 323, No. 130), authorizing certain county
officers in counties having a Home Rule Charter or op-

tional form of government to organize State associations:
and making an editorial change.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER, This kill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

YEAS—1867
Abraham Frver Manmiller Scheaffer
Anderson, J. H. Gallagher MeCall Echmitt
Arthurs Gallen MeClatehv Schweder
Barber Geesey MeGinnis Scirica
Belloming Gedsler McLane Seltzer
Bennett Giammareo Mebus Shane
Beren Gillespie Menhorn Shelhamer
Berlin Giliette Milannvich Shyvnik
Berson Coodman Miller, M. E. Siriannid
Bittle Ciraenfield Miller, M. E., Jr. Smith, E.
HBonetto Grieco Milliron Smith, L.
Bradley Halverson Miscevich Spencer
Brandt Hamilton, J. H.  Moehlmann LTt
Brunner Hasay Maorris Stapleton
Burns Haskall Mrkonie Stout
Butera Haves, 8. B Mullen, M. P. Taddonie
Caputo Hepford Mullen Yaylor
Cessar i Musto Thomas
Clmin! Hopkins Novak Toll

'The majority required by the Constitution having voted
in the affirmative, the question was determined in the
affirmative.

Ordered, That the clerk present the same to the Senate
for concurrence.

STATE GOVERNMENT BILL ON
THIRD CONSIDERATION

Agreeable to order,
Tha House proceeded io third consideralion of House
bill No. 2240, printer's No. 2947, entitled:

An Act amending the act of December 22, 1959 (P, L.
1978, No. 728), referred to as the State Harness Racing
Law, further providing for lost, misplaced or stolen tickets.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER.
whip.

Mr. MANDERINO. Mr. Speaker, I have an amendment
to the bill,

The Chair recognizes the majority

DECISION OF CHAIR RECONSIDERED

The SPEAKER. The Chair reconsiders its deeision that
the bill has been agreed to the third time.

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. MANDERINQ renuesied and obtained unanimous
consent to offer the following amendments, which were
read:

Amend Title, page 1, line 12, by removing the period
after tickets and inserting: and further providing for the
disposition of certain funds.

Amend Bill, page 2, by inserting between lines 24 and
25:
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Section 2. Clause (3) of subsection (d) of section 16, of
the act, amended December 30, 1974 (P. I, 1139, No. 364),
is amended to read:

Section 16. Disposition and Appropriation of Funds Ac-
cruing under the Provisions of this Act.—* * *

(d) The balance of said moneys shall be paid into a fund
known as the Pennsylvania Fair Fund. Moneys in the
Pennsylvania Fair Fund are hereby appropriated to the
Department of Agriculture and shall be distributed by the
Secretary of Agriculture, annually, on or before the first

day of March beginning with the year 1968, as follows:
EE

(3) For reimbursement for each county agricultural so-
ciety and independent agricultural society conducting
races for two and three-year-old colts, and fillies, at their
annual fair on which a maximum of [seven hundred dol-
lars ($700)] six thousand dollars ($6,000) was paid [for
cach such race but not more than fifty-six hundred dol-
lars ($5,600}] for the total number of races which shall
bz not more than eight such races annually. Entrance
fees collecled for each such race shall net be included
when computing the amount disiributed by the Secrctary
of Agriculture under this subsection.

® ok K

Amend Sec. 2, page 2, line 25, by siriking out “2.” and
inserting: 3,

On the question,
Will the House agree to the amendments?

The SPEAKER. The Chair recognizes the majority
whip,

Mr. MANDERINO. Mr. Speaker, this is an amendment
that yesterday was being proposed by Mr. Green. Mr,
Green is on leave for today because there has been a
death in his family., He asked me if I would introduce
{he amendment when the bill was called up.

The amendment has been changed from yesterday to
malke it perfecily clear what the intention of the amend-
ment is. Presently, moneys received from harness racing
and from horse racing in Pennsylvania, by a ceriain
designated percentage, go into what is known as the fair
fund. That fund is distributed in a number of ways—to
4-H eclubs, county agricultural sociefies, fair associations,
agricultural regearch.

One of the categories of the distribution of that fund
is lizted in section 16 of the act, subsection (d) (3), where
it indicates that the balance of said moneys shall be paid
into the fund known as the Pennsylvania Fair Fund.
“Moneys in the Pennsylvania Fair Fund are hereby ap-
proprizted to the Department of Agriculture and shall be
distributed by the Secrelary of Agriculture, annually,
on or hefore the first day of March . . . as follows:”, und
one category says: “For reimbursement for each county
agricultural society and independent agricultural society
conducting races for two and three-year-old colts and
fillies at their annual fair . .. .”, and then I will para-
phrase. It indicates that $700 can be paid for not more
than eight races, which would mean that a maximum—
and it states so in that section—of $5,600 can be paid to
any fair association holding racing,

The effect of Mr. Green’s amendment, which I am pro-
posing on his behalf, is to change the maximum amount
of money that can be paid to any fair association or agri-
cultural society, et cetera, that is holding racing at the
county fairs, from $3,600 to $6,000, which is only a $400
increase,

In addition to that, it is removing the maximum that
can be paid for any one race, whereas in the present
legislation it says that no more than $700 can be paid on

any race. We are simply making a $6,000 total limit to
any fair, and if they want to spend that on four races
and make the purse $1,500 for each race, they are per-
mitted to do that.

There are 24 fairs conducting racing, and it is only a
maximum increase of $400 per fair. We are talking zboul
a cost, in this amendment, of $9,600.

I would like to point cut that these moneys from har-
ness racing—and when we enacted horse racing and took
moneys from horse racing and placed them also into the
fair fund in the same percentage, this fund has grown--
going under this category to the fairs for their racing
programs have not grown because it was locked in at
the $5,600 maximum and the $700 per race. We think it
is fair that this amendment should be adopted and ask
that the House do adopt this amendment.

The SPEAKER. The Chair recognizes the gentleman
from Snyder, Mr., Thomas.

Mr. THOMAS. Thank you, Mr. Speaker.

Yesterday I asked that this amendment be temporarily
held until we could get some clarification. I was a little
dubious on the language as to exactly what it did and T
tried 1o read it yesterday like the bureaucrats of ad-
ministrative agencies might read it. At one point it
came up to where it could cost us $1,017,600. So I am
glad to know that Mr. Manderino changed the language
to read exactly what he says it shall do. And I have no
objection to the intent of what he wants it 1o do this
morning, except 1 would like to ask Mr. Manderino a
question, if he will consent to answer,

The SPEAKER. Wili the genlleman, Mr. Manderino,
consent to interrogation?

Mr. MANDERINO. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. THOMAS. 1, too, am aware of how the fair fund
moneys are distributed-—after every other agency of
government—and I think this is quite important, Mr.
Speaker. Afier the Department of Commerce, Revenue,
the salaries of everybody concerned with race fracks, the
Secretary of Agriculture gets 13 percent of the remaining
meneys, while 87 percent of the remaining moneys goes
into the general fund,

Now my chief conecern this morning is that this par-
ticular act will not jeopardize any of the other ongoing
programs in agriculture. Can you certify to me that in
noe way will this $9,600, that we are giving to 24 race
tracks or agricultural societies for these races across the
Commonwealth jeopardize any of the other ongoing pro-
grams in agriculture?

Mr, MANDERINO, Mr. Speaker, my understanding is
that the amount of money, as I say, spent by this par-
ticular increase is $9,600. It is also my understanding
that the balance of the money, as Mr. Thomas indicated
vesterday, went to agricultural research. [ am not sure
that that is the case. I think the balance of the money
may also go back to the Fair Association for capital im-
provements if there is money left,

The 13 percent that you say comes from harness racing
iz correct. But we also enacted, alter harness raecing, the
horse racing in Pennsylvania, and at the time we enacted
that, we added an additional 13 percent to this fund from
horse racing. Presumably we doubled the fund. This
particular ecategory never received any benefit from
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doubling that fund, whereas all other categories presuma-
bly have.

Mr., THOMAS. That did not exactly answer my gues-
tion, and T can further clarify—

Mr, MANDERINO. I do not know the answer to your
guestion. You are asking whether or not we are going
to hurt any other program.

IMr. THOMAS, That is right.

Mr, MANDERINO. I am interested in the manner in
which this program has been hurt by the fact that it
has not increased with the fund. And I am saving all
we are increcsing it is $10,000.

Mr. THOMAS. All right. I would like to support
this amendment, but T want to make sure that it does
not jecpoardize any other program. And I can tell you or
clarify for the members of this House what you just
alluded to.

There are certain allncations from this 13 percent that
agriculture pets that are fulfilled on an exact amount
cach year. And then rescarch moneys get an amount not
to exceed $400,000 annually. If there is anything left
above that $400,000, it goes into the capilal improvement
fund, of which you spoke.

There could he 2 year when research would get $115,000
because there is rno more. There could be a year when
it could get any olher hypothetical figure, $278,000 or
anything under $400,000.

Just vesterday the research committee held its meeting
to decide which priority projects should be funded from
these research moneys, and they had something like
$45,000 to spend in new moneys abnve the ongoing proj-
cots. What T want to be assured of iz that we do not take
this 870.000 off the research moneys and wind up wilh
something like $35,000 instead of $45,000. Research has
heen cerried on at perhaps a half dozen different places
in thiz Commonwealth out of this fund. It is not only cn
livestock and plants. It is for human health and welfare,
too, the projects which are conducted with these moneys,

I am not against horses, but I am also for people.
And until we get some clarification as to exactly what it
doos, T would have to oppose the amendment. T ask that
vou hold this amendment until the Department of Agri-
culture can fathom it. T just spoke to the Secretary of
Agriculture 5 minutes bhefore coming onto the floor of
the House and he supports my peosition. He, too, would
have to oppose it until he knows exactly how it affects
every other program in agriculture and he says, “You
may quote me from the floor.”

The SPEAKER. The Chair recognizes the majority
whip.
LIr. MANDERINO. Mr. Speaker, in response, I can

only say thatl the language that is before you—the $700
maximum, the $5,600 to fair associations—was the ori-
ginal language in the bill. That is the original language
when harness racing was passed. We are now taking 13
percent and putting it into the fair funds from horse
racing. Presumably, T am assurning that our money in
the fair fund has more than doubled, which would mean
that categories that are not hemmed in by dollar amounts
nhave doubled in benefit from the fund.

This particular category has received nothing from the
doubling of the fund. And I say in fairness that it
aught to receive this meager $400 inerease, which

amounts to $10,000 per year for 24 fair associations. And

I stand by that, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
{rom Ceclumbia, Mr. Shelhamer.

Mr. SHELEAMER. Mr. Speaker, would the gentleman,
Mr. Manderino, consent to a brief interrogation?

The SPEAKER. Will the majority whip consent to
inferrogation?

Mr, MANDERINO. Yes, Mr. Speaker.

The SPEAKER. The gentleman will proceed.

Mr. SHELHAMER. T think essentially what you said,
Mr. Speaker, is correct, except I would like to clarify one
other peint.

I do not have the amendment. The one I have evi-
dently is an old one of Mr. Green’s. But did I under-
stand you to say this amendment would zllow the same
amount of payment or an increase with less races?

Mr. MANDERINO. No. It is my understanding from
the fairs that have been in touch with Mr. Green that
they are having difficulty getting horses to race at some
of the fairs when they are limited to a $700 purse.

All right. Now they realize that they do not want to
receive a lof more money in purse money, but they are
asking that from the %5600 maximum, if they can go to
26,000, which is $400 more per association. But they are
asking that the $700 limit be taken off so that if they
can only gef four races, they can pay $1.500 in purses. If
they had six races, they would pay a little more. If they
held ihe [ull eight races, I do not know what the purse
wonld be. You would have to divide it.

Yes, they would get a total of $6,000 for their racing
program and they would distribute that as best they
could. I am sure that their interest would he to hold
the highest number of races that they can with that dol-
lar value in purses.

Mr., SHELHAMER. But is the effect of that amend-
ment going to be to cut down the amount of races we
are going to have at the fairs? That is my question. Ts
that not going to happen? You have less races now.
You will take the money and just have less races.

Mr. MANDERINO. I do not think that it will, hecausge
at the fairs, of course, their interest is to have as many
races as they ean because it is an attraction. T am sure
you know that.

What T am saying is that they have difficulty filling
races, geiting horsemen to ship in to a race, at a fair
with a $700 pursc. They have difficulty.

We would be leaving to the fair association the amount
of purse to pay depending upon what the market was
calling for. But they could not get more than $6,000.
They are getting $5,600 now.

Mr. SHELHAMER. Thank wyou.

Mr. Speaker, I believe the gentleman, Mr., Manderinoe,
is correct in that the amount of money we are consider-
ing here is not gcing to substantially alter the research
funds one way or another.

I am concerned though on ancther basis that the num-
her of races may be reduced. 1 do wish we would have
had more time to consider it. I think I am inclined to
vote for i{. If we have a problem, we are going to have
to clear it up in the Senate.

I do not think it is going to reduce the amount of re-
search funds since, for the last several years, we have
been reaching the $400,000; and this year we have a



4370 LEGISLATIVE JOURNAL—HOUSE June 3,
surplus in the capital funds area. The one danger would, ﬁ?ﬁgher Ma?_;nil!;r gg;vaggre Wnréiht
however, be if the amount of racing money were to be Foster. A. e chy Seiviea o s
reduced in the future. Then we might see a deliciency. | Freind McGinnis Sirignni Zord
Gallen
The SPEAKER. The Chair recognizes the gentleman NAYS—a7
from Snyder, Mr. Thomas, . Abraham Fryer Manderino Foss
Mr. THOMAS. Yes, thank you again, Mr. Speaker. Arthitte Gallagher MecCall Ruggiero
: X . - | Barber Garzia MeIntyre Saloom
: g
Here is .another one of the. gxamples of where we get Belloming P el nna it
ourselves into dangerous positions. HBennett George Menhorn Schweder
Thig is a brand new proposal. Tt was thrust upon the g::‘::n gi;ilmmiarm lxi?llcim’}h :g:ln}famer
B . . eapie ANMLSCEeVIC I
members of this House just yesterday. In light Qf thg Bonetto Gillatie Morris Shelten
fact that we do not have clarity on it this morning, [ gradley ngn;ia?d R}rllclonicM R gt}:]mmgc
. . ) runner reenfie ullen, M. P. upn
would certainly like to support the amendment. But [|agnue Haskell Mullen smp‘]’emn
see no way that I ecan do so. (éi:;nciulli Hutechinson, A. Musto Stout
. . . G ohen Irvis Myers Tayior
I wonder if Mr. Manderlno would r{mnd passing over | oo Ttkin Novak Tolt
the amendment until we get the clarity. NeMedio Kelly, A. P. V' Brien Trello
Mr. MANDERINO. Mr. Speaker, T would like to do | peWeese Rernick g Keete Wansacz
. - . n N (¥
that but the main bill that this amendment is attached | DiDonate Kowalyshyn Petrarca Wigging
to is a bill which has the interests of the pari-mutuel gg‘;}'zm“‘ki t:ﬁa:? grattd . ‘z"fsidak
. N . 1n Tendergas er
clerks at every track. A companion bill to it was passed | Dumas Laughlin Ravemtzhl Zwikl
yesterday. Féd(el";zgxel‘ Lederer Reed
. . ngle Letterman Renwick Fineman,
We promised the sponsor of the bill that we would | yee Lincoln Richardson Spesker
move the hill today, and T hope that the members of the | Flaherty Logue Rieger
Holuse. will support the a_zmendment. I do nof see any NOT VOTING—25
evils in the matter, I think Mr. Reno Thomas’ question ot - MeG Sel
. . . N ale ammock eGiraw tzer
is to th‘e cop’crary. I do not think that ﬂgI’lClllf:.uI‘(—-ll TC- | Breibelbis Hayes, D. S. O Donnell Spencer
search is going to be hurt. Mr. Shelhamer has indicated | Foster, W. Hopkins Plevsky Valicent]
that he does not think it is going to be hurt. & oason oy B eppaport alsh T. P
I think we ought to pass the amendment. But in any | Green Johnson, J. Ritter Yahner
event, I would like to move the bill today. We have a| Gring

commitment on that.

MOTION TO TABLE HOUSE BILI No. 2240

The SPEAKER. The Chair recognizes the gentleman
from Snyder, Mr. Thomas.

Mr. THOMAS. Mr. Manderino would also not eonsider
withdrawing his amendmenis so we ean vote the bill.

Then I move that we table both the bill and thce
amendments.

The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.

Mr. ZELLER. I would request that we vote “no
against tabling because I am getting some information
right now that does not go along with Mr. Thomas.

The SPEAKER. This is not a debatable motion, Mr.
Zeller,

(3

On the question,
Will the House agree to the motion?

The yeas and nays were required by Messrs. THOMAS
and MANDERINQ and were as follows:

YEAS—81
Anderson, J. H. Geesey Mebug Smith, E.
Beren Grieco Milanovich Smaith, L.
Bittle Hazlverson Millar. M. E. Stahl
Brandt Hamilton, J. H. Miller, M. E., Jr. Taddonio
Burns Hasay Moehlmann Thomag
Butera Hayes, 5. E. Novwe Turner
Cesgar Hepford O'Connell Ustynoskl
Cimind Hill Pancoast Vroon
Crawford Hutchinson, W. Parker H.S. Wagner
Curaberland Katz . Parrt Weildner
Daviea Kistler Perzy - Westerberg
Deverter Klingaman Pitts Whelan
Dietz Kusse Polite Wilson
Dininnd Lehr Pyles Wilt, R. W.
Norr Levi Renninger Wilt, W. W,
Fawcett Lwnch Ryan Worritow

S0 the question was determined in the negative and the

motion was not agreed to.

On the gquestion recurring,
Will the House agree to the amendments?

The yeas and nays were required by Messrs. MANDE-

RING and THOMAS and were as follows:

Abreham
Arthurs
Barber
Beillomini
Bennett
Beren
Berlin
Beraon
Bonetto
Bradley
Brunner
Caputo
Ceszar
Cianciulli
Cimini
Cohen
Cowell
Davies
DeMedio
DeWeesa
Dicarlo
DiDonato
Dininni
Dombrowski
Diorr
Doyle
Dumas
Eckensberger
Englehart
Fee
Fischer
Fisher
Flaherty

Anderson,J H.
Bittle

YEAS—128
Fryer MeCall
Gallagher MeClatchy
Gallen McLane
Garzia Mebus
Geisler Menhorn
George Milanovich
Giammarco Miller, M. E.
(iillespie Miller, M, E., Jr.
Gillette Milliren
Goodman Miscevich
Greenfleld Moehlmann
Grieco Morris
Hasay Mrikonic
Haskell Mullen, M. P,
Hutchinson, A. Mullen
Irvis Musto
Itkin Myers
Kelty, A. P. Novak
Kelly, J. B. O'Brien
Kernlck O'Keefe
Knepper Oliver
Kolter Parker. H. S.
Kowalyshyn Perry
LaMarca Petrarca
TL.audadio Pratt
Laughlin Prendergast
Lederer Pyles
Letterman Ravenstahl
Lewvi Reed
Lincoln Renninger
Legue Renwick
Manderino Rhodes
Manmiller

NAYS—51
Hamilton, J. H. O'Connell
Hayes, 5. E. Pancoast

Richardson
Rieger
Ross
Ruggiero
Saloom
Schmitt
Sehweder
Sedrica
Zhane
Shelhamer
Shuman
Shupnik
Stah]
Stapleton
Stout
Taylor
Toll
Trello
Ustynoski
Vallcent
Wansacz
Wargo
Whelan
Wiggins
Wilt, R. W
Wojdak
Zeller
Zord

Zwikl

Fineman,
Speaker

Taddonilo
Thomas
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Brandt Heptord Perri Turner NOT VOTING—25

Burna Hill Pitts Vroon

Butera Hutchingon, W. Polfte Wagner Cole Gleeson Johnaon, J Rieger

Crawford Kistier Ryan Weidner Cumberland Green MeGiraw Rir.tger

Deverter Klingaman Salvatore Wilson Davies Gring McIntyre Shelton

Dietz Kusse Scheaffer Wilt, W. W. DiDonato Hammoek O'Donnell Walsh. T. P.

Faweett Lebr Seltzer Worrllow Dreibelbis Hayes, D, 8.  Plevgky Williams

Foster, A, Lynch Siriannd Wright Foater, W Iopkins Rappaport Yahner

Freind McCue Smith, E. Yohn Gleason

Geesey McGinnis Smith, L. Zearioss

Halverson Noye Spencer The majority required by the Constitution having voted
NOT VOTING—24 in ‘the E}ffirmative, the question was determined in the

affirmative,

Cole Green Xatz Ritter :

o berland g e Sharton Ordered, That the clerk present the same to the Senate

Dreibelbts Hammock Mclntyre Walsh, T. P. for concurrence.

Foster, W. Hayes, D. S. O'Donnell Westerberg

Gleason Hopkins Plevsky Williams

Gleeson Johnsoen, J. Rappaport Yahner ANNOUNCEMENT

So the guestion was determined in the affirmative and
the amendments were agreed to.

On the question,
Will the House agree to the bill as amended on third

consideration?

Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, Shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

Abraham
Arthurs
Barher
Bellomind
Aennett
Beren
verlin
Bersen
Bittle
DRonetto
Bradiey
Brunner
Caputo
Cessar
Cianciulli
Ciminl
Cohen
Cowell
DeMedio
Naverter
DeWeese
Dicarlo
Dininni
Dombrowskl
Dorr
Doyle
Pumas
Tnglehart
Faweett
Fee
Fischer
Fisher
Fiahetty
Freind
Fryer
Gallagher
Gallen
Getgey

Anderson, J. H.
Brandt

Burns

Butera
Crawford

Dietz
Eckensherger
Foster, A.

YEAS—147
Getfgler McLane
George Menhorn
Giammarco Milanovich
Gillesple Miller, M. B.
Gilletie Miller, M. B, Jr.
Goodman Milliron
Greenfield Miscevich
Crieco Moehimann
Hamilton, J. H, Morris
Haskell Mrkonie
Hutchingon, A, Mullen, M. P.
Hutchinson, W, Musto
Irvis Myers
I'tkin Novak
Katz Novye
Kelly, A. P. O'Brien
Kelly, J. B. O'Connell
Kernick O'Keefe
Kistier Oliver
Klingaman Pancoast
Knepper Parker, H, 8,
Kolter Perri
Kowalyshyn Perry
LaMarca Petrarca
Laudadio Pitts
Laughlin Polite
Lederer Pratt
Letterman Prendergast
Levi Pyles
Lincoln Ravenstahl
Logue Reed
Lynch Renwick
Manderino Rhodes
Manmiller Richardson
MeCall Rass
MeClatehy Ruggiero
MceGlnnis Ryan

NAYS—31
Garzia McCue
Halverson Mebus
Hasay Mullen
Hayes, S. B. Renninger
Hepford sirianni
Hill Bmith, E.
Kusse Thomas
Lehr Turner

Saloom
Salvatore
Scheaffer
Schmitt
Schweder
Scirtea
Seltzer
Shane
Shelhamer
Shuman
Shupnik
Smith, 1.
Spencer
#tahl

Stapleton
Stout
Taddonio
Taylor
Toll
Trelto
Ustynoski
Valicenti
Vroon
Wansacz
Wargo
Whelan
Wiggins
Wilt, R. W.
Wojdak
Worritow
Yohn
Zeller
Zord
Zwikl

Fineman,
Spealer

Wagner
Welidner
Westerherg
Wilson

wilt, w. W,
Wright
Zearfoss

The SPEAKER. Before I forget, for the information
of the membership of the House, next week will be a

voling session week.
Next week will be a voling session week.

Count on a minimum of 3 days.

URBAN AFFAIRS BILLS ON

Agreeable to order,
The House proceeded to third consideration of House

bill No. 2090, printer’s No. 2697, entitled:

THIRD CONSIDERATION

An Act amending “The County Code,” approved Au-
gust 9, 1955 (. L. 323, No. 130), further providing for
county public defenders to organize a State association
and the payment of certain expenses thereof.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now con final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

Anderson, J. H,
Arthurs
Barber
Bennett
Beren
Berlin
Berzon
Bonetto
Bradley
Brandt
Brunner
Burns
Butera
Caputo
Cessar
Cimind
Cohen
Cowell
Crawford
NeMedio
DeWeese
Diearle
DiDonato
Dininni
Dombrowskd
Dorr
Doyie
Dumas
Eckensberger
Englehart
Fawcett
Fee
Fischer
Foster, A.

YEAS—152
Giammarco Miller, M, B., Jr.
Gillette AMilliron
Goodman Miscevich
Greentielid Moehlmann
Grieco Morris
Hamilton, J. H. Mullen, M. P.
Hasglkell Mullen
Hepford Mrusto
Hill Novak
Hopkins Noye
Hutehingon, A, O’'Brien
Hutchingon, W. O'Connell
trvis O’Keefe
Ttkin OHlver
Katz Pancoast
Kelly, A. P, Parker, H. 5,
Kelly, J. B. Perri
Wistler Petrarca
Wnepper Piita
Kolter Polite
Kowalyshyn Pratt
T.aMarca Prendergast
Laudadio Pyles
Laughlin Ravenstahl
Lederer Reed
Lehr Renninger
Letterman Rhodes
Logue Richardson
Lynch TRoss
Manderino Ruggiero
Manmiller Ryan
MeClatchy Saloom
McCue Salvatore
MceGinndy Scheaffer

Shane
Sheihamer
Shupnik
Sirlanni
Smith, E.
Smith, L.
Spencer
8tahl
Staplieton
Stout
Taddonio
Taylor
Thomas
Toll
Turner
Ustynoski
Valicenti
Vroon
Wagner
Wansacz
Wargo
Weldner
Westerberg
Whelan
Wiggins
Wilson
Wilt, R. W.
Wojdsak
Worrilow
Wright
Yohn
Zearfoes
Zeller
Zord
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Freind MecLane Schiitt Zwik! Cimini Kelly,J. B, Perri Valicenti
Fryer Mebus Schweder Cohen Kistler Petrarca Vroon
Gallagher Menhorn Seirica Fineman, Cowell Knepper Pitts Wagner
Gallen Milanovich Seltzer Speaker | Crawford Kolter Potite Wansacz
Gelsler Miller, M. E. Cumberland Kowelyshyn Pratt Wargo
DeMedio LaMarca Prendergast Weidner
NAYS—23 DeWeese Laudadio Pylea Whelan
Dicarla Laughlin Ravenstahl Wiggins
lson
Abraham Garzia Hayes, 8. E. Mrkonic DiDonato Lederer Reed w
Bellomini Geesey Kerntck Renwick Dombrowsi Lehr Renninger Wilt, R. W.
Deverter George Klingaman Shuman Dorr Letterman Rhodes Wojdak
ST N - . Doyle Lincoin Richardson Worrllow
Dietz Gillespie Kusse Treilo Dumas Logue Tloss Wright
®isher Halverson T.evi Wilt, W. W. Eckensherger Lynch Ruggiero Yohn
Flahert Has MeCall
anerty ay Englehart Marnderino Ryan g:iilrfoss
B Fawcett Manmiller Salcom er
NOT VOTING--28 Fee MeClatehy Salvatore Zord
Fischer MeGinnis Schmitt Zwikl
Bittle Gleason Lincoln Rappaport Flaherty MeLane Schweder
Cianciuili Gleeson McGraw Rieger Foster, A. Mebus Selrica Fineman,
Cole Green MclIntyre Ritter Treind Menhorn Seltzer Speaker
Cumberland Gring Myers Shelton Gallagher Mitanovich
Davies Hammock O’Donnell Walsh, T. P.
Dreibelbig Hayes, D. S. Perry Williams NAYS—36
Foster, W. Johnson, J. Pievsky Yahner
L . . . . Abraham Fryer Hepford Mrkonic
The majority required by the Constitution having voted | ‘Arthurs G:;]w Hﬂ? Noye
in the affirmative, the question was determined in the | Bittle Garzia Kernick Renwick
£ B Brandt Geesey Klingaman Scheaffer
affirmative, Davies George Kusse Shuman
Ordered, That the clerk present the same fo the Senate | Deverter Gillesple Levi Stahl
£ Dietz Halverson MeCall Thomas
or concurrence. Dininni Hasay McCue Westerberg
Fisher Hayes, 8. E. Miscevich Wilt, W, W.
QUESTION OI' PERSONAL PRIVILEGE NOT VOTING—23
The SPEAKER. The Chair recognizes the gentleman | Cole Gring Mullen Ritter
¢ - Dreibelbls Hammock O’Donriell Bhelton
irom Per.ry,‘ Mr. Noye. For what purpose doesg the gen- Foster, W . Hayes. D. S. Perry Walsh, T. P.
tleman rise? Gleason Johnson, J. Pievsky Williams
3 3 . Gleeson MoGraw Rappaport Yahner
Mr, NOYE, I rise to a question of personal privilege, Creem Melntyre Rieger

The SPEAKER. The gentleman will state if.

Mr, NOYE. On the last vote on House bill No. 2050,
I was recorded in error. I would Jike to be recorded in
the negative, please,

The SPEAKER,
noted for the record.

The gentleman’s remarks will be

Agreeable to order,
The House proceeded to third ccnsideration of House
bill No. 2091, printer's No. 2698, entitled:

An Act amending the “Second Class County Code,” ap-
proved July 28, 1953 (P. L. 723, No. 230}, further pro-
viding for county public defenders to organize a State
association and for the payment of expenses thereof.

On the question,

Wiil the House agree to the bill on third consideration”
Bill was agreed to.

The SPEAKER. This bill has been considered on (hiree
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now he taken.

YEAS---144
Andersen, J. H. Gelsler Miller, M. E. Shane
Barber Glammareo Miller, M. E., Jr. Sheihamer
Bellomind Gillette Milliron Shupnik
Bennett Goodman Moehlmann Sirianm
Beren Greenfield Morris 8mith, E.
Berlin Grieco Mullen, M. P. Smith, L.
Berscn Hamilton, J. H. Musto Spencer
Bonectto Haskel) Myers Stapleton
Rradley Hopking Novak Stout
Brunner Hutchingon, A. O'Brien Taddonio
Burns Hutchingon, W. O'Connell Taylor
Buters Irvis O'Keefe 'Toll
Caputo Itkcin Oliver Trello
Cossar Katz Pancoast Turner
Claneiulli Kelly, A. P. Parker, H. S. Ustynoski

The majority required by the Constitulicn having voted
in the affirmative, the question was determined in the

affirmative.

Ordered, Thatl the clerk present the same to the Senate
for concurrence,

HEALTH AND WELFARE BILL ON

Agreeable to order,
The House proceeded to third consideration of House
bill No, 9, printer's No. 3141, entitled:

THIRD CONSIDERATION

An Acl lo promote the health and welfare of the people

ot the Commonwealth by contrelling and regulating lead
paint poisoning; prescribing the powers and duties of the
Department of Ilealth and the Department of Environ-
mental Resources; authorizing lead analyses at State
laboratories; creating the Interagency Coordinating Com-
miliece and the Advisory Cemmittee; imposing restrice-
tions; providing penalties and making an appropriation.

On the question,
Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The guestion is, Shall the bill pass finally?

The SPEAKER. The Chair recognizes the lady from
Chestar, Mrs. Crawford.

Mrs, CRAWFORD. Mr. Speaker, thank you very much.

I am rising to oppose the passage of this bill, not on
the merits of what the bill intends to do because I am
thoroughly in favor of preventing Iead poisoning in our
children. I am opposing it on the issue that this should
not be a state-controlled matter. It can be done and is
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being done in Penngylvania on a local ordinance basis.
Philadelphia has a lead paint program,

We are actually saying to the whole state that you are
soing to be put under a certain control, and as a result
of this control, we are building another regulatory agency
which will control the individual person to the extent.
for instance, that in this area and in upstate Pennsyl-
vania, rural Pennsylvania, we have a lot of auctions
where old furniture is sold. Now I interpret this bill as
meaning that someone would have to check to make sure
that lead paint was not on that furniture before it was
so0ld in order for it to be legal; otherwise, a criminal
penalty could be brought against these people.

The other thing, as I mentioned before, is that we are
giving the Sceretary of Health and the Department of
Eavironmental Resources more authority to set up
annther bureaucracy in order to administer a program
which really ig not going to do what we hope it is
going to do.

When this bill was brought up in committee, I asked
for the cost of the bill and a fiscal note on the bhill. We
were not given that fisecal note. 1 do not believe that
members of a commitiee should vote a bill out of com-
mittee without knowing what it is going to cost the
taxpayer.

Now I find that the Appropriations Committee amend-
ed the appropriation that was put in the bill from 300-
and-some-thousand dollars up to §1,760,000 to DER, the
Department of Environmental Resources, and $1,250,000
lo the Department of Health.

Now I still say, this can be done on a local level
Enforcement can be done much better on the local level
becausc there are spotty problem areas. The problem is
not a widespread statewide problem, so that I say, let us
let the local community do this and not the state, and
that is why I am opposing it.

The SPEAKER. The Chair recognizes the gentleman
from Berks, Mr. Stahl.

Mr. STAHL. I hope to speak to the people from Alle-
#heny County and Philadelphia County in this particular
debate,

I want to bring out something that you may not he
aware of in this legiglation. While we on the Committee
of Health and Welfare—T believe all of us—want to solve
the problem of lead paint poisoning, this bill creates seri-
on1is problems rather than solving the problem of lead
nedsoning.

This bill will create more slums in the intercity areas,
more unienanted houses in Philadelphia and Pittsburgh,
in Reading, in Berks County, in Harrisburg. In every
city in this Commonwealth more slums will he created,
and T will tell you why.

It says in the bill that you cannot sell anything which
containg lead paint. Now the Federal Government,
through the HUD—Housing and Urban Development—
program in Philadelphia now says that you cannol get
an FHA —Federal Housing Administration—mortgage on
a home which has lead paint in it. Those of you from
Philadelphia now realize, I believe, that there are many
homes which cannot be sold today because of the lead
paint condition, B :

We estimate that if the state {s successful in its pro-
gram of identification of homes in.the intercity areas
that have lead paint, that within just a very few years

we will have a doubling of the number of untenanted
houses in this Commonwealth. Now that is no light esti-
mate, because the landlord is not about to gZo in and
strip off the old lead paint with the revenues that he is
getting, and then, after he hag stripped it, put cn new
paint. He is just nolt about to do that.

7f this bill would solve the preblem of lcad paint
poisoning, I would be for if, irrespective of that, but it
does not. Really, all it does is identify those areas that
have lead paint. It does not solve the problem of pica--
children eatinz nonfood substances.

MOTION TO RECOMMIT

Mr. STAHL. Because it is going to create more slums,
I have to make a motion that T really do not want to
make, and that is, to recommit the bill to the Committee
on Health and Welfare for reconsideration of this prob-
lem.

I lznow we have had hearings on it, but we really have
not solved the problem. Unless we are ready as the Gen-
eral Assembly 1o address the problem totally and stand
up and not go along with something that is going to cre-
ate more problems down the road, then we had betfter not
act on this bill today. T so move.

The SPEAKER. The Chair recognizes the lady from
Philadelphia, Mrs., Kelly.

Mrs. KELLY. Mr. Speaker, I oppose the motion. We
have been playing around with this bill for a long time.
It has been written and rewritten and studied and in-
vesligated, and I had the impression that we had a good
bill, a bi! that is very much needed, especially for the
children of this Commonwealth.

Mr, Stahl had a 1ot {o say in committee; he has a lot
to say now; and he will always have a lot to say on every
subject that comes up hefore the House.

I oppose this motion. I think we should vote it down
and get along and vote for the bill which is very much
needed for our Commonwealth, especially our children.

On the question,
Will the House agree to the motion?

The yeas and nays were required by Mr. STAHL and
Mrs. CRAWFORD and were as follows:

YEAS—-68
Anderson. J. H, Geesey Manmiller Seltzer
Beren Grieco MeCue Sirianni
Bittle Halverson MeGinnis Smith, E.
Brandt Hamilton, J. H, Mebus Smith, L.
Butera Hasay Moehlmann Stahl
Cessar Hayes, 5. E. Mrkonic Taddonio
Cimini Hill Noye Thomas
Crawford Hutchinson, W, 0’Connell Turner
NDavies Kelly, J. B. Pancoast Vroon
Deverter Kistler Parker, H. 8. Wagner
Dietz Klingaman Pitts Westerberg
Dorr Knepper Polite Whelan
Fawcett Kuzse Prendergast wiit, B, W,
Fischer Lederer Rhodes Wilt, W. W,
Foster, A. Lehr- Ryan Worrilow
Freind Levi Salvatore Yohn
Gallen Lynch Scberffer Zearfoss

NAYS—103
Arthiurg Gallagher McClatchy Ross
Barber - Garzia McLane Ruggiero
Bellomind Cleisler Menhorn Saloorm
Bennett George Milanovich Schmitt
Berlin Glammarca Miller, M. B. Schweder
Ecrson Glllesple Miller, M. E., . Jr. . Scirica
Bonetto Gillette Miliron Shane
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Bradley Goodman Miscevich Shuman
Brunner Greenfleld Morris Shupnik
Burns Hazslkell Mullen, M. P. Stapleton
Caputo Hutchinson, A. Mullen Stout
Cianciulll Itvim Musto Taylor
Cohen Ttkin Myers Toll
Cowell Johnson, F. Novak Trello
DeMedio Katz O'Brien Ustynoski
DeWeese Kelly, A, P. O'Keefe Wansacz
Dicarlo Kernick Oliver Wargo
DiDonato Kalter Perri Wiggins
Dintnni Kowalyshyn Petrarca Wilson
Dombrowski Laudadio Pratt Wojdak
Doyle Laughlin Pyles Wright
Dumas Letterman Ravenstahl Zeller
Bekensherger Lincoln Reed Zwik]
Tnglehart Lague Renninger
Feg Manderino Renwink Filneman,
Flaherty MeCalt Richardson Speaker
Fryer

NOT VOTING—32
Abraham Green McIntyre Shaelton
Cole Gring ' Donnell Spencer
Cumberland Hammock Perry alcenti
Drethelbis Hayes, D. S, Pievsky Walsh, T. P.
Fisher Hrepford Rappaport Weldner
Foster, W. Hopkins Rieger Willilams
Gleason T.aMarca Ritter Yahner
Gleeson MeGraw Shelhamer Zord

So the question was determined in the negative and the
motion was not agreed to.

On the question recurring,
Shall the bill pass finally?

The SPEAKER. The Chair recognizes the gentleman
from Perry, Mr. Noye.

Mr. NOYE, Mr. Speaker, T would like to interrogate
someone, but I see that you are the main sponsor. Whom
could I interrogate?

The SPEAKER. Is someone from the Health and Wel-
fare Committee prepared to respond to interrogation?
Will the lady, Mrs. Kelly, respond to interrogation?

Mrs. KELLY. Mr. Speaker, I would like to defer to
Mr. DiCarlo because he sort of took the lead on this
particular piece of legislation.

The SPEAKER. Will the gentleman, Mr. DiCarlo, re-
spond?

Mr. DiCARLO. Yes, Mr, Speaker.

The SPEAKER. The gentleman will proceed.

Mr. NOYE, Mr. Speaker, one of the things that con-
cerns me about this bill is the effect that it may have on
the ceramic industry in the State of Pennsylvania. The
ceramic industry is one of the largest industries and one
of the fastest-growing industries in the State of Pennsyl-
vania. There are probably more people involved in mak-
ing ceramics in Pennsylvania than in any other state in
the United States, and a lead based paint of some kind
must be used in the ceramic industry. Now what has
been done to this bill so that it would not interfere with
the ceramic industry?

Mr. DIiCARLO. Mr. Speaker, originally when House
bill No. 9 was introduced and referred to the Health and
Welfare Commitiee, the gentleman’s point would have
been very well taken and would have caused problems
with the ceramic industry. It would have caused prob-
lems with the lead paint indusiry and for those individuals
who manufacture paint for, for example, boats and any
outdoor uses. It would have caused problems for indus-
tries that do any type of embossing on glass and other
materials. Because of this, the Health and Welfare Com-
mittee contacted the Pennsylvania Chamber of Com-
merce. We also brought in, under the direction of the

Chamber of Commerce, representatives from the ceramic
industry of Pennsylvania, from the glass industry of Penn-
sylvania, and also from the paint manufacturers of Penn-
sylvania. We then amended the bill, and we excluded
any parts of the language in the originatl bill which would
have caused any prohibitions against the industries in-
volved.

There is nothing in House bill No. 9 that will affect any
of those areas in Pennsylvania. They are wholeheartedly
protected under the present language that is in front of us.

Mr. NOYE. One last question, Mr. Specaker: Do the
provisions of this bill conform to the Federal guidelines
that were established?

Mr. DiCARLO. Yes, they do, Mr. Speaker.

Mr. NOYE. Thank you very much, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
from Berks, Mr, Stahl

Mr. STAHL, Mr. Speaker, could I interrogate anyone?

The SPEAKER. Will the gentleman, Mr. DiCarlo, con-
sent to further interrogation?

Mr. STAHL. Well, it might be the Appropriations Com-
mittee chairman as well on this particular question, as to
whether the moneys appropriated herein, the $3 million,
are in the current or next year’s budget.

The SPEAKER, The Chair does not see the gentleman,
Mr. Wojdak, on the floor.

Mr. DIiCARLO. Mr. Speaker, it is my understanding
that the moneys are there and that is why the Appropria-
tions Committee did, indeed, adjust the fiscal note and
release the bill from eommittee.

Mr. STAHL. Is Mr. Wojdak going to be here?

The SPEAKER. The Chair has already indicated that
the gentleman is not on the floor,

Mr. STAHL. Well, will he be here today? 1 would
like to have a definite answer from the Appropriations
Committee chairman.

Mr. DiCARLO. Mr. Speaker, if I can interject a remark
again, that is the response I have gotten from Mr. Wojdak
and members of the Appropriations Committee. That is
why the hill is in front of the House.

Mr., STAHL. All right.

I would like to make some other remarks, Mr. Speaker.
One of the things that I did not get into before is that on
page 14 of the bill, DER is given the authorily to go into a
person’s house, his dwelling, a constituent’s home. If a
neighbor who does not like him complaing to DER, the
department is allowed to go into that home and inspect
that home,

After that, if the person refuses to remove lead paint—
and I will read the language here-~ *. . . in cases where
owners of premises fail to perform their duties . . . by
refusing or delaying the removal of lead paint. . . "—the
state may go in and perform the work and assess the cost
of the removal of that lead paint against the owner.

That means that the state, without due process of law,
without a court hearing, at their own discretion, can go
into one of your constituent’s homes and do the work and
force that owner to pay through the assessment process,
I do not think this is right,

Can you imagine a senior citizen in your distriet with
limited resources being forced, under the threat of some
big government bureaucracy, to take action which they
can illy afford? They might only be getting social
security. : :
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I do not think that is right. T do not think that is what
we want to do with this kind of legislation, but that is
what it says here. I ask for a ‘“no” vote.

The SPEAKER. The Chair recoghizes the gentleman
from Erie, Mr. DiCarlo.

Mr. DICARLO. Mr. Speaker, the gentleman is mislead-
ing this body. That absclutely is not correct.

In the instance where the state would come in and do
the work, it is only after the owner of the house has been
cited for a lead paint violation. There is an appeal proce-
dure within the bill that has to be followed. There is no
infringement upon due process. That right is guaranteed.

As far as his fears about a senior citizen or a person
on a low economic level, I brought that consideration to
the atiertion of the committee, along with Mr. Mec-
Clatchy, and we had a real fear. What we worked into
the bill was that if a person is, indeed, below the poverty
level—I think the term we use is “disadvantaged person”
—a tax credit will he made hy the local community to
that person for whom the work is being done if he owns
the property.

If a landlord is cited for a health violation, a health
hazard, if the roof leaks, or for any of the other problems
that we have in our present Landlord and Tenant Act,
who can, indeed, afford to have the work done, the de-
partment will come in and enforce the law and make sure
the violation is taken care of, and that is what we are
asking.

The SPEAKER. The Chair recognizes the gentleman
from Centre, Mr. Letterman,

Mr. LETTERMAN. Mr. Speaker, may I interrogate Mr.
DiCarlo, please?

The SPEAKER. Will the gentleman, Mr. DiCarlo, con-
sent to interrogation?

Mr. DiCARLO. Yes, Mr. Speaker.

Mr. LETTERMAN. Mr. Speaker, yesterday in caucus I
asked the question as te how this bill will affect industry
in my distriet. I have one of the largest paint shops in
Pennsylvania that does work for the Piper Aircraft Cor-
poration. If I understand it right, you are not allowed to
sell, purchase, or own lead paint in Pennsylvania ac-
cording to this bill. Is that right?

Mr. DiCARLO. No, it is not, Mr. Speaker. In fact, the
Lord Corporation in Erie, Pennsylvania, is perhaps the
largest bonding rubber supplier for aireraft companies
and military installations. I assure you that we took care
of that fear; there will be no infringement upon any
manufacturer or wholesaler,

Mr, LETTERMAN. Do you remember if that language
was in the bill before it was amended?

Mr. DiICARLO. 1 do not have the language in front of
me. It did prohibit, indeed, the retail sale of lead paint.
These problems that you are concerned with were taken
care of and they were worked out in coordination with
the Pennsylvania Chamber of Commerce.

Mr. LETTERMAN. Was this hill amended and changed
just lately in committee?

Mr. DIiCARLO. There were several extensive amend-
ments that were offered in the Health and Welfare Com-
mittee. Tt was amended, and then it was sent to the
Appropriations Committee which, I understand, amended
the fiscal note.

Mr. LETTERMAN. And you absoluiely feel safe to tell
me that this will not affect any of my industries?

Mr. DIiCARLO. Yes, I do, Mr. Speaker.
Mr. LETTERMAN. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Miscevich.

Mr. MISCEVICH. Mr. Speaker, I would like to inter-
rogate Mr. DiCarlo.

The SPEAKER. Will the gentleman, Mr. DiCarlo, con-
sent to interrogation?

Mr. DICARLC. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr, MISCEVICH. Mr. Speaker, we have quite a few
bridges in our areca, a highly industrialized section of
Allegheny County, with many businesses that will not be
allowed to purchase lead based pairt, and all of our bridges
are painfed with lead based paint to preserve them. Now
would this hill prohihit that?

Mr. DICARLO. No, it would not, Mr. Speaker. In fact,
that was one of the concerns that we dealt with because
the Commonwealth of Pennsylvania is perhaps the larg-
est supplier of this material because of all of the road con-
struction that we do. There would be no problems at all
with road or hridge repair.

Mr., MISCEVICH. How did you provide for private
companies to huy lead based paint?

Mr. DICARLOC. Well, it is under the definition. T do
not have the hill in front of me. I think we talk about
retail distribution, and the companies that you are refer-
ring to deal with manufacturing and whnlesale distribu-
tion.

Mr., MISCEVICH. Thank you, Mr. Speaker.

The SPEAKFER. The Chair recognizes the gentleman
from Berks, Mr. Stahl

Mr., STAHIL. Could I interrogate the gentleman, Mr.
DiCarlo?

The SPEAKER. Will the gentleman from Erie, Mr.
DiCarlo, consent to interrogation?

Mr. DIiCARLO. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. STAHL. Mr. Speaker, would you amplify your
statement regarding the tax credit? How is the tax credit
derived? Who is it applied against? Where does the
money come from, et cetera? Would vou amplify the
language of the hill?

Mr. DICARLO. Yes, Mr, Speaker. I do not have the
bill in front of me, but T think on the last two pages of
the bill it deals with that section.

The concern of the commitiee was for those low-income
persons, or persons on fixed incomes who would not be
able to afford to have the work done. If, indeed, they
were found to be, under the regulalions, low-income per-
sons, the local taxing authority would give them a tax
rebate not to exceed the amount of property tax they
pay in their area. Of course, that would be refunded to
the local faxing authority from the Commonwealth of
Pennsylvania,

NMr, STAHIL. WMr., Speaker, is there not in the Cousti-
tution of Pennsylvania something which says, in effect,
that if we cause a local taxing body to lose income, the
stete must provide the difference of that amount?

Mr. DICARLO. Myr. Speaker, ves, you are right, and
if- you will read the language of the bill, you will ses
that we dealt with that constitutional question in the
last section of the bill,

Mr. STAHL. In your opinion, is the amount that we
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have provided for here adcquate to cover the cost of this
bill?

Mr. DICARLO. Mr. Speaker, I do not really know that.
[ eannot make an assessment on how great the problem
of deleading is in Pennsylvania. I can only rely on the
sources that the Appropriations Committee has in front
of them, and evidently they have deemed that the fiscal
note aftached is appropriate.

Mr. STAHI.. Did we nof have information in com-
miftee which indicated the ultimate cost to the state if
we were to absorb the cost of this bill? T will put it
differently: Did we not have information of the total
cost of removing lead paint in Pennsylvania?

Mr. DICARLO. We had no specific information, Mr.
Speaker.

Mr. STAHL. Well, as I recail, we did have such in-
formation and the information that we received was that
the cost was in the hundreds-of-millions-of-dollars cate-
gory. Now I do not have the figures in front of me,
I will be honest with vou, but the cost was in the hun-
dreds-of-millinns-of~dcllars category. That was the in-
formation that we had in the commiltee debate.

Mr. DICARLQ. If the gentleman could inform me
where that information came from and who provided it,
I would like fo be enlightened,

I remember that we did have discussion upon what the
cost of deleading would be, and we found that those costs
ran anywhere from, T believe, $65 to $300 per unit. We
were able, after using the Philadelphia experience, to
find that the average eost of the deleading process, at
least in Philadelphia, has been ahout $85 per unit.

Mr. STAHL. Mr. Speaker, now you do not mean to
tell me that a home in Philadelphia can be deleaded for
$057

Mr, DICARLO. Mr. Speaker, T am telling you that be-
cause that is what has been piven to us from the Phila-
delphia Department of Public Health or whoever does
the inspections now.

Let us make another thing very plain to the member-
ship here. When we are talking about deleading, our
bill does not stipulate that we have to go in and actually
burn and remove all the lead paint. We can actually
cover lead paint too, and that means putting up paneling
or any other surface, whether it be fiberboard or some-
thing else which, of course, is very, very reasonable to do.

Mr. STATHI.
terrogation.

Mr. Speaker, T am finished with my in-

The SPEAKER. The Chair recognizes the gentleman
[rom Berks, Mr. Siahl

Mr. STAHL. Mr. Speaker, first of sll, if we are going
to delead, it is going to cost more than $95. That is
ridiculous to assume. Heck, in Reading it is going to
cost more than %95 just for the materials to delead the
paint.

In an average home you have all kinds of windows, you
have all kinds of windowsills, you have doors, you have
door frames and you have baseboards,

Mr. Speaker, it would cost you at least $500 just to
even start the project. The best estimates that T could
get back home for deleading was in the neighborhood of
several thousand dolars, because you are going to have
to paint, and DER is going to determine whether or not
you can cover it over. I can tell you that the covering

over of old paint is not going to be approved because of
the very problem that exists today in many of these
homes which were covered over with nonleaded paint,
because the paint is so thick on these windowsills and
what have you that they have chipped, and that is not
going to be approved by DER., So they are going io
have to remove it and take it down to the bare wood and
repaint. That is a very expensive process.

As for Mr. DiCarlo’s statement about the local govern-
ment picking up the cost of this thing on the tax rebate,
if the cost is several thousand dollars and the little old
lady is paying $200 a year in taxes, that is going to mean
that she is not going to pay any faxes for 10 vears.

Now I have not found a way in this bill yet wherehy
we have solved the problem of lead paint. It is going to
create slums in the intercity area. I do not want to
create slums in Pennsylvania. We have got enough prob-
lems with slums in Pennsylvania.

There was one other argument that I think was very
appropriate, Perhaps in many of your areas you have
garage sales. You cannot sell antiques or old furniture
that may contain lead paint. Tt says specifically in this
bill that that is a prohibited practice, You cannot sell
any old furniture. Every antique auction in this Com-
monwealth can and should be stopped under this bill
because most antique furniture was painted with lead
paint, as you know if you know anything about antiques.

Now do we want to stop every antique auction in this
sfate? Do we want to create more slums? T suggest
that we do not. T suggest that this bill needs {urther
study. T suggest that we vote down the bill.

The SPEAKER. The Chair recognizes the gentleman
from Erie, Mr. DiCarlo,

Mr. DICARLO. Mr. Speaker, again the gentleman has
misled or is attempting to misstate some of the inten-
tions of the bill, The antique auctioneers and dealers are
not going to have any problem.

The main concept that we are trying to deal with is
not little old ladies who may run into problems because
they are living in lead-painted houses. I do not think
there are going to be that many, and we have dealt with
that problem with the tax credit. What we are worried
about are the slum landlords in the Commonwealth of
Pennsylvania whe own old. dilapidated housing where
roofs and ceilings are comin« in, where plaster is chipping
off, where lead paint chips are on the floors of the
premises, and where kids are eating and ingesting this
lead paint. What is happening is that nething is being
done to correct it, and we are trying to deal with the
problem.,

I think somebody earlier talked a little bit about what
happens from the ingestion of lead paint. We are talking
about the recurrence of mental retardation; we are talk-
ing about effects that may lead to cerebal palsy and
other discases of this type.

We feel that the investment that is being made is
very, very worthwhile, We {eel that we have come up
with a bill, after many hours of study and review, that
is a conipromise with all parties involved. There is
nothing that, indeed, will infringe upon any industry in
this Commonwealth of Pennsylvania, We just feel that
it-is a good piece of legislation and we would ask you
to pass it
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The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr, Perry.

Mr. PERRY. Mr. Speaker, would Mr. Stah! submit to
interrogation?

The SPEAKER. Would the gentleman, Mr. Stahl, con-
sent 1o interrogation?

Mr, STAHL. Yes, I will, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. PERRY. DMr. Speaker, T would like to clarify the
almosphere as to what paint contains, inside and outside
paint.

Do you have any idea when paint manufacturers stop-
ped using lead pigment in interior paint?

Mr., STAHL. In interior paint? Most manufacturers
stopped several years ago.

Mr. PERRY. In 1910.

Mr. STAHL. No, they did not,

Mr, PERRY. Sixty-five years ago-—

Mr. STAHL. No.

Mr. PERRY. —for an economie reason. They use

lithopone or titanium. Lithopone costs 8 cents a pound.
if they used lead, which costs 15 cents a pound, it would
take 15 pounds of lead to get the same coverage as 5
pounds of lithopone eor 2 pounds of titanium diowide.
S0 thers was no interior paint manufactured by known
manufactnrers which contained lead since 1910.

As Tar asg exterior paint is concerned, do you have any
idea when they stopped using lead in exterior paint?

Mr. STAHL. Mr. Speaker, obviously the gentleman
has a point in mind. It is my understanding from the
knowledge that I have been given by people whao are in
the industry, that it was only several years ago.

Mr. PERRY, in 1971 I sold my paint factory, and we
and another were the only manufacturers at that time in
the enilire country that were still using lead in outside
naint.  All the national manufacturers, the big ones and
the little ones, had discontinued the use of lead paint.

Now the only way you get lead paint poisoning—unless
ithoe poaint was used years ago-—is if someone, by mistalie
ur ignorance, uses outside paint to paint inside.

The paint manufacturer economically saved $2.50 to %3
a gallon by using these other pigments. The Keystone
Varnish Company, in 1908, manufactured the first lead-
frece flat paint for walls, and as far as the enamels for
furniture, they use zinc and titanium; not lead. 8o,
therefore, to find lead-based paint, you would have to
catch 2 house that was painted years ago, maybe going
back 1G or 15 years, where someone, by mistake, used
outside paint to paint inside.

I do not know just how big a problem it is to remove
lead, but for the information of this House, it has been
about 60 years since manufacturers used lead in interior
paints, and for an economic reason—they saved $2.50 a
gallon,

in 1971, my old company, Howell, and another were the
lIast to use lead paint, and today no one is using lead pig-
ment in either inlerior or exterior paint.

Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
ircm Delaware, Mr., Zearfoss.

Mr, ZEARFOSS., Mr. Speaker, would Mr. DiCarle con-
sent 1o answer one question for me, please?

The SPEAKER. Will the gentleman, Mr. DiCarlo, con-
sent to interrogation?

Mr. DICARLO. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. ZEARFOSS. Mr, Speaker, are the fiscal impacts of
this bill, as you have explained them, based on the as-
sumption that it would cost only $95 to delead a house?

Mr. DICARLO. To be very honest with you, Mr.
Speaker, I do not know how the Appropriations Com-
mittee did make that determination. I ean only tell you,
using the Philadelphia experience, that that has been the
average cost in Philadelphia.

Mr. ZEARFOSS. Thank you, Mr. Speaker,

Mr. Speaker, I have bheen informed that ecvery house
that was painted in Pennsylvania more than 15 years
ago used lead-based paint for interior painting. The only
way to remove that is by burning. Again, I have been
informed that there is no way, with the cost and the ex-
pense of lahor, 1o burn off that lcad-based paint and
that a house could be deleaded for less than $1,000. I
cannot see how we can vote on a bill that presumably
used a figure of $95 per unit for deleading process when
we know that it is going fo cost 10 times that much, at
least, to do the job. How can we vote a bill that would
provide for that kind of an expense lo the Common-
wealth when we do not provide for that kind of money
in the bill?

MOTION TO TABLE

The SPEAKER.
Susquehanna, Miss Sirianni.
debate the bill?

Miss SIRIANNI.
bill.

The SPEAKER. The Chair would hope the lady would
withdraw her motion and let us proceed to a disposition
of the bill one way or another on final passage. There
has already been a motion to recommit which was defeat-
ed. The Chair would assume that a motion fo table would
receive similar consideration., I think the members
should have an opportunity to vote the bill up or down on
final passage.

The Chair recognizes the lady from
Does the lady desire to

No. The lady desires to table the

MOTION WITHDRAWN

Miss SIRIANNI. T do not think you are furnishing us
with encugh information, but I will withdraw my motion.
The SPEAKER. The Chair thanks the lady.

On the question recurring,
Shall the bill pass finally?

Apreeable to the provision of the constitution, the yeas
and nays were taken and were as follows:

YEAS—88
RBarber Garzia Miller, M. E., Jr. Schmitt
Belloming Greldler Milliron Schweaer
Bennett George Mullen, M. P, Seirica
Berlin Giammarco Musto Shane
Berson Giilespie Myers Shelton
Bonetto Gillette Novak Shupnik
Bradley Goodman O’Brien Stapleton
Brunner Greenfield O'Keefe Stout
Burns Irvig Oliver Toll
Caputo Itkin Perry Trello
Cianectulld Johnson, J. Petrarea Ustynoski
Cohen Keliy, A. P. Pitts Wansacz
DeMedio Kolter Pratt Wargo
DeWeese Kowalyshyn Ravenstahl Whelan
Dicarlo Laudadio Reed Wiggins
DiDonato Laughlin Renninger Wil=on
Dombrowski Lincoln Renwick Wojdak
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Doyle Manderino Richardson Wright Butera Haskell Mullen, M. P. Stout
Duinas McCall Rieger Twikl Caputo Hayes, S. E. Mullen Taddonio
Engilehart MclLane Raoss Caossar Hepford Musto Taylor
Fee Menhorn Ruggiero Fineman, Cianciulll Hill Novak Thomaa
Figherty Milanovich Saloom Speaker | Ciminl Hopkina Noye Toll
Gallagher Miller, M. E. Cohen Hutchinson, A, O'Brien Trello
Cowel} Hutchinson, W, O'Connell Turner
NAYS—04 Crawtord Irvis O'Keefe Ustynoski
Cumberland Itkin Oliver Valicenti
Abraham Gallen Levi Scheaffer Davies Katz Pancoast Vroon
Anderson, J. B, Geesey Logue Seltzer DeMedio Kelly, A. P. Parker, H. 8. Wagher
Arthurs Grieco Lynch Shelhamer Dnverter Kelly. J. B. Perri Wansusoz
Beren Halverson Manmiller Shuman DeWeese Hernick Perry Wargo
Bittle Hamilton, J. H. MecClatchy Strianni Dicarlo Kistler Petrarca Weldner
Brandt Hasay MeCue Smith, E. LiDonato Klingaman Pits Westerber
Butera Haskel! McGinnis Smith, L. Dotz Knepper Polite Whelan
Cessar Hayes, S. E. Mebus Spencer “Mininnt Kolter Pratt Wigging
Cimind Henford Miscevich Stahl Rombrowskd Kowaiyshyn Prendergast Wilson
Cawell il Moehlmann Taddonio Dorr Kusse Pvies Wilt, R. W.
Crawford Hopkins Morris Taylor Noyle LaMarca Ravenstahli wWilt, W. W,
Cumberland Hutchinson, A. Mrkonic Thomas Dumas Laudadio Reed Wojldak
Davies Hutchinson, W. Mullen Turner Eckensberger Laughlin Renninger Worrilow
Deverter Katz Noye Vroon Englohart Lederer Henwick Wright
Dietz Kelly, 1. B. O'Connell Wagner Fawcett Lehr Richardson Yohn
Dininnt Kernick Pancoast Weidner Fee Letterman Ross Zearfoss
Dorr Kistler Parker, H. 8. Westerberg Fischer Levi Ruggiero Zeller
Fekensberger Hlingaman Perri wilt, R. W. Fisher Lincoln Ryan Zwikl
Fawcett Knepper Polite wilt, W. W. Plaherty Logue Saloom
Fischer Kusse Prendergast Wortilow Fogter, A. Lynch Salvatore Fineman,
Fisher LaMarea Pyrles Yohn Freind Manderino scheaffer Speaker
Foster, A, Lederer Ryan Zearfoss Fryer Manmiller
Freind Lehr Salvatore Zeller
Fryer Letterman NAYS—I1
NOT VOTING- 21 Helverson
Cole Gring O’Donnell Valicentt NOT VOTING—22
Dreibelbis Hammotk Pievsky Walsh, T. P, .
Foster, W. Hayes, D, 8. Rappaport Willjams Cole Hammock X O Donnell Ritter
Cleason MeGraw Rhodes Yahner Dreibelbia Hayes, D. S, Pievsky Walsh, T P,
Gleeson Melntyre Ritter Zord F:oster. w. Johnson, J. Rappaport Williams
Green Gleason MeGraw Rliodes Yahner
Green MeceIntyre Rieger Zord
Less than the majority required by the constitution | GTing Myers

having voted in the affirmative, the question was deter-
mined in the negative and the bill falls.

APPROPRIATION BILIL ON
THIRD CONSIDERATION

Agreeable to order,

The House proceeded to third consideration of Senate
bill No. 1397, printer's No. 1720, entitled:

An Act providing for adoption of capital projects to

he financed from current revenues of the Fish Fund,
Boating Fund and the Game Fund.

On the question,

Will the House agree to the bill on third consideration?
Bill wag agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agrecable to the provision of the Constitution, the yeas
and nays will now be taken.

YEAS—180
Abraham Galingher McCall Schrmitt
Andersen, F. B, Gallen MeClatehy Schweder
Arthure Garza Mc¢Cue Scirica
Earber Geosey MoeGinniz Yeltzer
Beliomini Geisler McLane Shane
Bennett George Mechus Shethamer
Beren Giammareco Menhorn Ehelton
Berlin iilespie Milanovich Shuman
Boraon Gillette Miller, M, E. Shupnik
Bittle Glecson Miller, M. E., Jr. Sirianni
Bonetto Gondman Milliron Smith, XK.
Bradicy CGrecntield Miscevich 8mith, L
RBrandt Grieco Moohlmann Spencer
Brunner Hamilton, J. H Morris Staht
Bums Hasay Mrkonic Stapleton

The majority required by the Constitution having voted
i the affirmative, the question was determined in the
affirmative,

Ordered, That the clerk return the same to the Scnate
with information that the House has passed ithe same
without amendment.

JUDICIARY BILL ON
THIRD CONSIDERATION

Agreeable to order,
The House proceeded to third consideration of House
bill No. 412, prinier's No. 2642, entitled:

An Act amending Title 20 (Decedenis Estates and Fidu-
ciaries) of the Pennsylvania Consolidated Statutes, fur-
ther defining incompetent; adding and changing provi-
sions relating to guardians of incompetents.

On the question,

Will the House agree to the bill on third consideration?

Mr. IRVIS requested and obtained unanimous consent
to offer the following amendments, which were read:

Amend Sec. 2, page 2, line 4, by inserting before “No.
203" P. L. 867,

Amend Sec. 2 {Sec. 5511), page 2, line 14 by inserting
after “[guardian]”: mental health and mental retardation

Amend Sce. 2 {Sec. 5511), page 2, line 15 by striking out
“for the mentally retarded”

Amend See. 2 {Sec. 5511), page 2, line 15 by removing
the period after ‘“nominee"” and inserting: and, in the
case of a petition alleging infirmities of old age, the ad-
ministrator of the area agency on aging, or his nominee
and, in any case, the County Board of Commissioners or
its nominee,

Amend Sec. 2 (Sec. 5511), page 2, line 24 by inserling
after *“[guardian]”: mental health and mental retardation

Amend Sec. 2 (Sec. 5511}, page 2, line 25 by siriking
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out “for the mentally retarded” and inserting: and in the
case of a petition alleging infirmities of old age, the ad-
ministrator of the area agency on aging, or his mominee

Amend Sec. 2 (Sec. 5511), page 2, line 27 by inserting
after “[guardian]”: mental health and mental retardation

Amend Sec. 2 (Sec. 5511), page 2, line 27 by inserting
after “ADMINISTRATOR,”: or his nominee, or the ad-
ministrator of the area agency on aging, or his nominee

Amend See. 2 (Sec. 5511), page 2, line 28 by inserting
after “retarded”: or aged

Amend Sec. 2 (Sec. 5511), page 2, line 29 by inserting
a bracket before “The”

Amend Sec. 2 (Sec. 5511), page 3, line 1 by inserting a
bracket after “objects.”

Amend Sec. 2 (Sec. 5511}, page 3, line 24, by inserting
between brackets before and after “Upon” and inserting
immediately thereafter: After

Amend Sec. 2 (Sec. 5511}, page 3, line 25, by inserting
brackels before and after “may” and inserting immedi-
ately thereafter: shall

Amend See. 2 (Sec. 5511), page 3, line 25, by inserting
after “physician™: , psychologist or other appropriate
professional

Amend Sec. 2 (Sec. 5511), page 4, line 20 by removing
the comma after “INCOMPETENT” and inserting a semi-
colon

Amend Sec. 2 (Sec. 5511), page 4, line 27 by striking
out “may” and inserting: shall

Amend Sec. 2 (Sec. 5511), page 4, line 28 by inserting
after “him.”: The alleged incompetent shall not be called
as a witness withont his prior consent and shall have the
right to confront and cross examine all witnesses and to
nresent evidence on his own behalf.

Amend Sec. 3, pzge 5, line 11 by inserting after “20”:
. lke introductory paragraph of section 5515 amended De-
cember 10, 1974 (P. L. B67, No. 293),

Amend Sec. 3 (Sec, 5615), page b, lines 18 through 23
by striking out all of said lines and inserting:

The provisions rclating to a guardian of an incompe-
ieni and hig surety chall be the same as are set forth in
this code relating to a personal representative or a guard-
jian of a minor and their sureties, with regard fo the
following:

Amend Sec. 3 (Sec. 5517), page 6, line 23 hy striking
out “may” and inserting: shall

Amend Sec. 3 (Sec. 5517), page 8, line 24 by inserting
alter “review”: shall be conducted in the manner pre-
seribed for the initial petition in section 5511 (relating to
petition and hearing; examination by court-appointed
physician) and

Amend See. 3 (Sec. 5517), page 6, line 25 by inserting
after “reevaluation”: as specified in section 5511

Amend Sec. 3 (Sec. 5517}, page 6, line 26 by inserting
after “[guardian]”: mental health and mental refardation

Amend See, 3 (Sec. 5617), page 6, line 26 by inserting
a period after “ADMINISTRATOR"

Amend See. 3 (Sec. 5517}, page 8, line 28 by striking out
“for the mentally retarded.”

Amend Sec, 4 (Sec, 5519), page 7, line 14 by removing
the comma alter “INCOMPETENT” and inserting a semi-
colon

Amend Sec, 4 (Sec. 5519), page 9, by inserting between
lines 4 and 5:

{(4) Short-term plenary limited guardianship. In the
event that the alleged incompetent may require plenary
or limited guardianship for a short-term or one time de-
cigion, the court may designate the time limits based on
the nature of the circumstances and situation.

Amend Sec. 4 (See. 5519.1), page 9, line 21 by striking
out “guardian for the mentally retarded” and inserting:
mental health and mental retardation administrator

Amend Sec. 4 (Sec. 5519.1), page 9, by inserting be-
{ween lines 22 and 23:

(7) The administrator of the area agency on aging or
his nominee,

Amend See, 4 (Sec. 5519.1), page 9, line 23 by striking
ovt “(7)” and inserting: (8)

Amend Sec. 4 (Sec, 5510.1), page 9, by inserting be-
tween lines 24 and 25:

(3) In cases where the county mental health and men-

tal retardation administrator or the adminisirator of the
area agency on aging is the petitioner, they shall only
be selected as guardians as a last resort after reasonable
efforts have heen made to secure the services of the
other enumerated persons,

Amend Sec. 6 (Sec. 5526), page 10, line 22 by striking
out “When” and inserting: At least semi-annually or
when

Amend Sec. § (Sec. 5526), page 10, line 30, page 11,
lines 1 through 3 by striking out “UNLESS OTHER-
WISE DIRECTED BY THE COURT, A GUARDIAN OF”
line 30, page 10 all of lines 1 through 3 on page 11
and inserting: except that the county mental health and
mental retardation administrator or the administrator of
the area agency on aging ghall be served copies where
appropriate. Such report shall include:

Amend Sec. 7 (See, §531), page 12, line 10 by inserting
brackets before and after “or” where it appears the first
time and inserting immediately thereafter: and

Amend Sec. T (Sec. 5531), page 12, line 10 by inserting
brackets before and after “earlier time or” and inserting
immediately thereafter: other

Amend Sec. 7 (Sec. 5531}, page 12, line 11 by removing
the period after “court” and inserting: , but at least
semi-annually.

On the question,
Will the House agree to the amendments?

The SPEAKER.
leader.

Mr. IRVIS,
Speaker.

The Chair recognizes the majority

These amendments are agreed to, Mr.

On the question recurring,
Will the House agree to the amendmeoents?
Amendments were agreed to.

On the question,

Will the House agree to the bill as amended on third
consideration?

Mr. TADDONIO requested and obtained unanimous
consent to offer the following amendments, which werce
read:

Amend Sec, 1 (Sec. 5501), page 1, line 14 by inserting
after “RETARDATION,”: developmental disability

Amend Sec. 2 (See. 5511), page 2, line 14 by striking
out “mental retardation” and inserting: developmental
disability

Amend Sec. 2 (Sec. 5511), page 2, line 15 by striking
out “mentally retarded” and inserting: developmentally
disabled

Amend Sec. 2 (Sec. 5511), page 2, line 24 by striking
out “mental retardation” and inserting: developmental
disability

Amend Sec, 2 (Sec. 5511), page 2, line 25 by striking
out “mentally retarded” and inserting: developmentally
disabled

Amend Sec. 2 (Sec, 5511), page 2, line 28 by striking
out “retarded” and inserting: developmentally disabled

Amend Sec. 2 (Sec. 5511), page 4, line § by striking
out “MENTAL RETARDATION” and ingerting: develop-
mental disability

Amend Sec, 3 (Sec. 5517), page 6, line 25 by striking
out “mentally retarded” and inserting: developmentally
disabled

Amend Sec. 3 (Sec. 5517), page 6, line 26 by striking
out “mentally retarded” and inserting: developmentally
disabled

Amend Sec. 4 (Sec. 5519), page 7, line 7 by striking out
"MENTAL RETARDATION” and inserting: develop-
mental disahbility

Amend Sec. 4 (Sec. 5519.1), page 9, line 21 by striking
out “guardian for the mentally retarded” and inserting:
administrator for the developmentally disabled

Amend Sec. 6 (Sec. 5526), page 11, lines 1 and 2 by
siriking out “MENTAL RETARDATION” and inseriing:
developmental disability
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On the question,

Will the House agree to the amendments?

The SPEAKER. The
from Westmoreland, Mr. Taddoenio.

Mr. TADDONIO. Mr. Speaker, one of the definitions
covered under the bill is “mentslly retarded.” What this
amendment would do would be Lo extend the definition
of the term to “developmentally disabled.”

The reason for this is the fact that the bill is to cover
the same people we think of as mentally retarded, but
because of the legalistic implications of the medical diag-
nosis of mentally retarded, it has the effect of excluding
many of the citizens whom we would like to include
under this bill,

The mentally retarded comprise only 1 of perhaps 100
categories of developmentally disabled citizens of this
Commonwealth who are in need of this kind of legal
guardianghip,

Chair recognizes the gentleman

Take Western State School and Hospital, for example.

Only 36 perceni of the individuals there have mental
retardation designated as the prime reason for their
institutionalization. The balance have brain damage,
autism, specific learning disabilities, and other neuro-
logical impairments as the prime reason for their insti-
tutionalization. The same ratio applies in the community
concerning others who are covered by the provisions of
the Mental Health and Mental Retardation Act of 1966.

Another discriminalory righi-to-education situation
will be created if this legislation is passed in its present
form. Parents who do not wish Lo come under provisions
for the mentally retarded, insofar as their multiple and
otherwise handicapped children are concerned, will find
themselves having to fight another 4-year battle to ex-
tend the provisions of the legislation to cover their de-
pendents as well,

Mr. Speaker, I submit this amendment and T urge a

“ves” vote,

The SPEAKER. The Chair recognizes the majority
leader.

Mr, IRVIS. I suggest that the House would agree with

the amendments, unless there are objections. We have

none as sponsors of the bill.

On the question recurring,
Will the FHouse agree to the amendments?
Amendments were agreed to.

On the question recurring,

Will the House agree to the hill as amnended on third
consideration?

RBill as amended was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken,

YEAS—1786
Abraham Gallen Manmiiler Scheaffer
Anderson, J. H. Garza MeCall Schmitt
Arthurs Geesey McClatchy Schweder
Barber Creisler MeGinnis Seirica
Bellomind Ci=orge McLane Seltzer
Bennett (tarnmarce Mebus Shane
Beren Gillespie Menhom fhelhamer
Berlin Gillette Mitanovich Shelton

June 3,
Berson Goodman Miller, M. E. Shuman
Bittle Greenfield Miller, M. E,, Jr. Shupnik
Benetto Grieco Milliron Sirianni
Bradley Halverson Miscevich Smith, E.
Brunner Hamilton, J. H. Moehlmann Smith, L.
Burns Hasay Morris Spencer
Butera Haskell Mrkonic Stahl
Caputo Hayes, 8. E. Mullen, M. P. Stapleton
Cessar Hepford Mullen Stout
Cianeiulli Hill Musto Taddonio
Cimim Hopkins Novak Taylor
Cohen Hutchinson, A, Noye Thomas
Cowel] Hutchinson, W, O'Brien Toll
Crawford Irvis O'Connel) Trello
Davies Itkin O'Keefe Turner
DeMedio Johnson, J. Pancoast Elstynoski
Deverter Katz Parker, H. S. Vroon
DeWeese Kelly, A, P, Perrf Wensacz
Dicarle Kelly, J. B, Perry Wargo
DiDonato HKernick Petrarea Weirlner
Diets Kistler Pitts Westerberg
Dinfnni Klingaman Polite Whelan
Dormnbrowaki Knepper Pratt Wiggins
Dorr Kolter Prendergast Wilsorn
Doyle Kowalyshyn Pyles wilt, R. W.
Dumas Kusse Ravenstahl Wilt, W. W.
Eckensberger LaMarca Reed Woldak
Englehart Laudadio Renninger Worrilow
Fawcett Laughlin Renwick Wright
Fee Lederer Richardson Yohn
Fischer Lehr Rieger Zearfoss
Fisher Letterman Ross Zeller
Flaherty Levi Ruggiero Zwikl
Foster, A. Lincoin Ryan
Ireind Logue Zaloom Fineman,
Fryer Lynch Salvatore Speaker
Gallagher Manderino
NAYS-—3
Brandt MeCue Wagner
NOT VOTING—-24
Cole Green Myers Ritter
Cumberland Gring O'Donnell Valicenti
Dreibelbis Hamumock Otiver Waish, T. P.
Foster, W. Hayes, D. S. Plevsky Williams
Gleason MeGraw Rappaport Yahner
Gleeson Melntyre Rhodes Zord

The majority required by the Constitution having voted
in the affirmative, the question was determined in the
affirmative,

Ordered, That the clerk present the same to the Senale
for concurrence.

LOCAL GOVERNMENT BILI: ON
THIRD CONSIDERATION

Agrecable {o order,

The House proceeded to third consideration of Ilouse
bill No. 2044, printer’s No. 2621, entitled:

An Act amending “The Borough Code,” approved Feb-
ruary 1, 1966 (1965, P. L. 1656, No. 581), authorizing an
additional levy with court approval for general purposes.

On the question,

Will the House agree to the bill on third consideration?

Bill was agreed to.

The SPEAKER, This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

YEAS—166
Abraham Gallagher McGinnis Schmitt
Anderson,J. H.  Gallen Mclntyre Schweder
Arthurs Garzia Mcl.ane Sefrics
Barber Geesey Mebus Seltzer



1976.

LEGISLATIVE JOURNAL—HOUSE

4981

Belloming Geisler Menhorn Shane
Benhett George Milanovich Shelhamer
Beren Giammarco Miller, M, E. Sheiton
Bertin Gillegple Miller, M. E., Jr. Shupnik
Berson Gillette Millron Sirianni
Bittle Goodman Miscevich Smith, E.
Bonetto Greenfield Moehlmann Srnith, L.
Bradley Grieco Morris Spencer
Brandt Hamilton, J. H. Mullen Stahl
Brunner Heptord Mullen, M. P. Stapleton
Burns Hill Musto Stout
Butera Hopkins Myers Taddonio
Caputo Hutchinson, A. Novak Thomas
Cessar Hutchinson, W. Noye Toll
Clrmind Irvis O’Brien Trella
Cohen Itkin O'Connell Turner
Cowell Katz O'Keefe Ustynoski
Crawford Kelly, A. P, Pancoast Vroon
Davies elly, J. Bl Parker, H, 8. ‘Wagner
DeMedio Kernick Perrl Wansacz
Deverter Histler Perry Wargo
1inWeese Klingaman Petrarca Weidner
Dicarlo Knepper Pitts Westerberg
DiDonato Kolter Palite Whelan
Dininni Kowalyshyn Pratt Wiggins
Domhrowski LaMaxca Prendergast Wilson
[iorr Laudadio Pyles Wilt, K. W.
Doyle Laughlin Ravrenstahl Wilt, W. W.
Dumas Lederer Reed Wojdak
Tckensberger Lehr Renninger Worrilow
Englehart Lettermnan Renwlick Wright
Fawcett Lincoln Richardson Yohn
Fee Logue Hieger Zeartoss
Fisher Lynch Ross Zeller
Fiaherty Manderino Rugglero Zwikl
Foster, A. Manmiller Ryan
Freind MceCall Salvatore Fineman,
¥'ryer MeClatehy Scheafler Speaker
NAYS—13

Dietz Haskell Levi Saloem
igcher Hayes, 8. E. MeCue Shuman
Halverson Kusse Mrkonic Taylor
asay

NOT VOTING—24
Cianeiulit Gleazon McGraw Ritter
Cole Green O'Donnell Valicent!
Cumberland Gring Oliver Walsh, T. P.
Drelbelbls Hammock Pievsky Williams
Foster, W. Hayes, D). 8. Rappaport Yahner
Gleason Johnson, J. Rhodea Zord

The majority required by the Constitution having voted
in the affirmative, the question was determined in the

atfirmative.

Ordered, That the clerk present the same to the Senate
for econecurrence.

STATE GOVERNMENT BILL ON

Agreeable to order,
The House proceeded to third consideration of Semnate
bill No. 33, printer’s No. 1559, entitled:

An Act amending the act of September 30, 1961 (P. L.
1778, No. 712), enlitled “Lobbying Registration Act,” re-
vising the laws relating to lobbying and imposing penal-

ties,

On the question,
Will the House agree to the bill on third consideration?
Mr. ENGLEHART requested and obtained unanimous
consent 1o offer the [following amendments, which were

read:

THIRD CONSIDERATION

Amend Sec. 1 (Sec. 2), page 6, line 28, by inserting

after “TRAVEL,”:

other than to and from Harrisburg,

Amend Sec. | (Scc. 2), page 6, line 30, by inserting

after “LOBBYING.”: Expenses shall not be construed
to mean the salaries or fees paid to or received by a
lobbyist or the cost of a lobbyist maintaining office space.

Amend Sec. 1 (Sec. 2), page 7, lines 21 through 30, by

striking out “ENGAGE IN LOBBYING” in lire 21 and
all of lines 22 through 30; by striking out all of said
lines and inserting:

(i) Is employed or engaged for compensation, by any
other person or any partnership, committee, association,
corporation or any other organization to advocate the
passage or defeat of legislation by the General Assembly
of the Commonwealth of Pennsylvania; or to advocate
the approval or veto of legislation by the Governor or
his staff or to advocate the officers or employes of any
agency that the agency take or refrain from taking any
formal action.

(ii) Any natural person who makes expenditures or
incurs obligations in excess of three hundred dollars
($300) in any month to advocate the passage or defeat of
legislation by the General Assembly of the Common-
wealth of Pennsylvania; or to advocate the approval or
veto of legisiation by the Governor or his staff; or to
advocate the officers or employes of any agency that the
agency take or refrain from taking any formal action.

(¢) No person should be deemed a lobbyist who is an
officer or employe of the Commonwealth or any political
subdivision and is acting in his official capacity or solely
because such person testifies before a committee of the
General Assembly or solely because such person appeals
as an attorney or a witness at a hearing open to the
public held by any agency.

Amend Sec. 1 (See. 3), page 8, line 24, by striking out
the bracket before “, PARTNERSHIP,”

Amend Sec. 1 (Sec. 3), page 8, lines 26 and 27, by
striking out “] OR PERSONS BY WHOM HE IS COM-
PENSATED,”

Amend See. 1 {Sec. 3), page §, line 30, by inserting a
bracket before “AND”

Amend Sec, 1 (Sec. 3), page 8, line 30, page 9, line 1,
by striking out “OR PERSONS IN WHOSE INTEREST
HE TAS OR WILL ENGAGE IN LOBRYING,” and in-
serting: the approval or veto of legislation, or the taking
or refraining from taking of any formal action by an
agency, its officers and employes and

Amend Sec. 1 (Sec. 3), page 9, line 1, by inserting a
peried after “EMPLOYMENT”

Amend Sec. 1 (Sec, 3), page 9,
striking out “AND A BRIEF” in
and 3

Amend See. 1 (Sec. 3), page 9, lines 9 through 15, by
striking out all of said lines

Amend Sec. 3 (Sec. 3), page 9, lines 23 through 30;
page 10, lines 1 through 30; page 11, lines 1 through 5, by
striking out “EVERY LOBBYIST REQUIRED TO" in
line 23 all of lines 24 through 30; page 9; all of lines 1
through 30; page 10; all of lines 1 through 5, page 11 and
inserting: Every lobbyist required to register in accord-
ance with the provisions of section 3, shall within fifteen
days after the end of each quarter of the calendar year
file with the Chief Clerk of the House of Representatives
and the Secretary of the Senate a sworn statement of the
expenditures made and obligations incurred by him or
any agent in connection with or relative to his activities
as such lobbyist for the preceding quarter of the calen-
dar year or fraction thereof. Such statements should
separately state amounts spent for (i) travel other than
travel to and from Harrisburg, (ii) meals, (iii} entertain-
ment, (iv) the cost of communication to the General
Asgsembly or to the Governor or his staff or to an agen-
cy, and (v) other expenditures connected with lobbying.
In addition to stating the expenses incurred, the sworn
statement shall identify by name and position any elected
or appointed official or any other employve of the Com-
monwealth of Pennsylvania who receives any pecuniary
benefit in connection with such lobbying in excess of
three hundred dollars ($300) in a calendar year as a re-
sult of expenses paid or obligations incurred by the Iob-
byist or his agent.

Amend Sec. 3 (Sec. 3), page 11, line 6, by striking out
“D” and inserting: (b)

Amend Sec. 1 (Sec. 3), page 11, lines 12 through 23, by
siriking out “IT SHALL BE A" in line 12, sll of lines 13
through 23

Amend Sec, 4 (Sec. 7.3), page 12, lines 14 through 29.
by siriking out all of said lines

lines 1 through 3, by
line 1, all of lines 2
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June 3,

On the question,
Will the House agree to the amendments?

The SPEAKER. The Chair recognizes the gentleman
fromm Cambria, Mr. Englehart.

Mr. ENGLEHART. Mr, Speaker, this is the lobbyist
registration bill, and I have a rather complicated and
long set of amendments which I would like to explain as
briefly as possible.

The {irst amendment concerns page 6, the definition
of expenses which must be reported by the individual
Iobbyist, Under my amendment, the expenses that would
have to be reported would include travel expense outside
the city of Harrisburg and not travel expense from
wherever they live into Harrisburg, meals, entertainment,
the cost of communication to the Goeneral Agsembly, and
any other expenses they incur. But it would not include
heir salaries or what they are paid by their employers;
it would not include their office space maintenance and
their secretaries.

The reason for the latter is that probably 99 percent
of the people who lobby in the state captial do not lobby
full time. TIn other words, for instance, the executive
director of the Chamber of Commerce has many other
duties to perform other than lobbying, and we would
just create a nightmare to try to tell him or anyone else
in the same category to segregate what part of his salary
and oflice expense is connected with lobbying and what
part is connected with his other duties as director of a
statewide organization.

The second change comes on page T where we define
what a lobbyist is. I do not really think the wording that
we have chosen is any different from the wording of
Senate bill No. 33. However, Senate bill No, 33 did make
changes in the language under the definition we have
been using for about 3 years, and we hesifate to start
changing definitions for fear it is an attempt to bring
somecone in as a lobbyist whom we do not consider a
lobbyist.

It is possible, under Senate bill No. 33 as written, that
a president of a company in your district, who did not
like cne particular bill and wrote to several members
of the legislature about it, could have been called a
lobbyist. What we are trying to do is register the peo-
ple who are employed by people or persons or corpora-
tions in the state to come to Harrisburg to influence
legislation in the halls of the legislature, to persuade the
Governor to veto or not veto bills, or to go to the Public
Utility Commission or the Workmen’s Compensation
Board or the Labor Relations Board and perzuade them
to change regulations. When these people are paid fo
do this, we feel they should register so the public knows
that they aie here and why they are here and whom they
are here for.

So we are returning to the original definition of a lob-
byist as it always was—someone who, for compensation,
advocates the approval of legislation or a veto by the
Governor or a regulation by an agency. Then we have
added any person who is not compensated for this type of
work but who comes to Harrishurg and spends more than
$300 in a month doing it.

if the Leaguc of Women Voters or Common Cause,
who do not work for pay, come to Harrishurg and spend
more than $300, then it would be correct that they
register as a lobbyist even though they are not paid.

We have excluded from the definition of a lobbyist any
employee of either the state government or any political
subdivision who, in the course of official duties, comes
to Harrisburg and attempts to influence legislation.

I know that this may be controversial. We feel that
the public is interested in the persons who are down here
for pay, trying to influence legislation, who do it either
by entertaining legislators or by taking them somewhere
to conventions, or whatever. We do not feel that the
public is outraged by the fact that the state government,
the Department of Labor, for instance, has someone in
our halls talking to us about legislation. After all, it is
a part of their job too. We are a cooperative group,
between the executive and the legislature. We need the
kelp of the executive branch to tell us when we are right
and when we are wrong, and we often disagree with them.
But T do not think that it comes as any shock to the
public that there are people in state government who talk
to us about legislaticn. That is the way it should be.
A mayor of a city certainly has the right io come to
Harrisburg and attempt to get things done for his city.
The public is not outraged by it; they know it is going
on. He does not come up and take us all to Lombardo’s
or to dinner or anything like that, but they are per-
suasive sometimes and sometimes they are not. So, we
have excluded from the definition any employe of any
government if he is doing it in the official course of his
duties.

On page 8 comes the next change as to what the lobby-
ist is required to report. If the amendment passes, every
3 months the lobbyist is required to file a report with the
chief clerk of the House or the chief clerk of the Senate.
a statement of the expenses that he incurs in lobbying
divided between his travel expense outside of Harris-
burg, the meal expense, the enterfainment expense, and
the cost of communication expense. He is also required to
register initially, giving his name and address and the
name and address of the people who have hired him.

We have excluded from the requirement that he has
to put in his initial registration a statement of what he
is going to lobby about., We feel that this information is
so obvious that there is no sense in putting it in the bill.
If the Home Builders hire a person to come and lobby
and he registers his name and his employer is the Home
Builder, it is quite obvious that he is going to be lobby-
ing on anything affecting the home-building industry.
The Chamber of Commerce is going to lobby on anything
that is affecting business; the AFL-CIO is going to lobhy
on anything affecting labor. If you put the requirement
in that they tfell what they are going to lobby about, that
is exactly what they are going to say, and it is going to
get into a gray area and create a nightmare for someone
io come along and say, well, wait a minute, mavbe that
does nct affect labor and maybe it does. We think that
information is self-evident.

The next change comes on page 9 where there was a
requirement that if a lobbyist did not register in ac-
cordance with the act, the employer was subject to a
eriminal penalty if he did not get him to register.

We think that the penalty in itself on a lobbyist who
fails to comply and {ails to register and fails to report is
sufficient to guarantee that it will he done. If he [ails,
it is a misdemeanor; it is punishable by a heavy fine,
possibly by jail sentence, plus he is sentenced by not
being permitted to lobby for 3 years. We think that
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penalty is sufficiently steep. Besides that, if an organiza-
tion has an office in DIittsburgh, he really does not know
it his lebbyist has registered; he has to assume that he
did it right. It is up to us here in the legislature and
these invelved to be sure that he did it. So we do not
think that it makes any sense for the employer to require
the registration. The penalty on the lobbyist himself is
sutticient.

On page 9 and 10, T just discusged what the reporting
would be and what expenses he would have to report, but
wo have made one change. Tf a lobbying group spends on
an individual—whether it is a memhber of the House or
Senate, zomeene in the Geoverner's office or someone on
2 bhoard or comumission of the State—more than $300 a
veay on that person, he must then report the name of the
persen and the amount that he spent. I do not know for
sure whether $300 is the right amount or not, but I can
tell you what we are irving to do.

Th lnbbying group that takes people to Florida to play
golf for a couple of weeks or to Bermuda in the winter
and eolls that lokbying is obviously going over $300. We
have no quarrel with the public knowing that they have
been there and who went and who took them and why.
But the ocecasional dinner meeting, the occasional dinner
at the Penn Harris, where one organization will put a
dinner on for all of us, we do not think that it is neces-
sary to itemize the names of ilhose who are involved.
As a matter of fact, we will do nothing hut actually
prejudice legislation if this occurs, because someone could
get the idea that gimply because you had dinner with a
lobbyist to discuss legislation and 2 weeks later you hap-
pen to vole in favor of his bill, which might have been
very good, you were influenced by the fact that you
went to dinner. 1 would hope that out of 203 in this
chamber and 50 on the other side that no one yet has
been persuasded by a simple dinner to either vote “yes”
or “no” on any bill.

The last change comes on page 12, where Senate bill
No. 33 permitted a c¢ivil action by anyone in the Com-
monwealth to enforee the provisions of the act. By the
filing of a $2,000 hond in Commonweaith court, any indi-
vidual in the state can come in and try to enfurce the
act.

It might sound like a good ides, but nowhere that I
know of in any criminal statute in Pennsylvania does this
type of action exist. The Commonhwealth court is al-
ready overloaded, from what we have heard, We have
bills pending in Judiciary Committee to straighten out
their jurisdiction. This adds problems to their calendars,
but like any other criminal statute, it is the function of
the attorney general and the distriet attorneys ond the
law enforcement agoncies of the state to enforee criminal
statutes. There are severce criminal penalties in the act,
and any lobbyist who disobeys them is going fo he sub-
jected to the penalties, but we de not think that any
individual in the stale, by the filing of a $2,000 hond,
stiiould bo permitted to start trying to enforee criminal
acts, 1 urge support of the amendments.

PARLIAMENTARY INQUIRY

AMENDMENTS DIVIDED

The SPRAKIER.
from DBucks, Mr.
gentleman rise?

Wilzon. For what purpose does the

Mr. WILSON. 1 rise to a parliamentary inquiry.

The SPEAKER., The gentleman will state it

Mr, WILSON. Mr. Speaker, I beliove the amendment
of the gentleman, Mr. Englehart, can be divided.

I would so request that it be divided as follows: On
Lage 1 of his amendment, I would ask that the section
designated 2s ¢ be voled separately from the re-
mainder?

The SPEAKER. Would the gentleman yield for just
a moment?

The section designated as “c™—that is the third para-
graph beginning with “no person” and ending with the
word “‘agency”?

Mr, WILSON. That is affirmative.

The SPEAKER. All right, the Chair will accept that
division,

Mr. WILSON. Mr. Speaker, T would ask the Chair,
which of the now divided seclions you would ask this
House {0 vote on first?

The SPEAKER. Is the gentleman accepting that one
provision?

Mr. WILSON., Yes.

The SPEAKER. Are you dividing this amendment into
two partg?

Mr, WILSON. I have asked that it be divided intoc two
parts?

The SPEAKER. Section “¢” and then the remainder
of the amendment?

Mr. WILSON. Yes, sir,

The SPEAKER. Okay.

The Chair will ask the membership to vote first on the
balance of the amendment.

Mr. WILSON. May I be recognized, Mr, Speaker?

The SPEAKER. On the balance of the amendment?

Mr. WILSON. On the balance.

The SPEAKER. The gentleman is in order and may
proceed.

Mr. WILSON. Mr. Speaker, would the gentleman, Mr.
Englehart, consent to interrogation?

The SPEAKER. Would the gentleman, Mr. Englehart,
consent to interrogation?

Mr. ENGLEHART. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr, WILSON. DMr. Speaker, you have done major sur-
gery on this, so I am going to attempt to cateh up with
the impaet of the amendment as you now describe it.

On page 8, if you would, line 30, I have gotten your
amendment to now say that everything after “and” would
be eliminated. In other words, “or persons in whose in-
terest he has or will engage in lobbying.” Is that correct?
Your amendment removes that line and description as to
the registration of a lobbyist?

Mr. ENGLEHART. That is correct. That particular
line is eliminated, because up above it the language that
had formerly been siricken has been reinserted.

The intent of our amendment on page § is to require
the lobbyist to register his own name and address and
the name and address of any person, partnership, com-
mittee, association, corporation or any other organization
for whom he is employed.

Mr. WILSON. In other words, “person” would be now
back in it and included? In other words, if he was repre-

The Choir recognizes the gentleman :senting or lobbying for a person, that would be back in?

Mr. ENGLEHART. That would be barck in. that is cor-
rect. Plus any partnership, corporation or organization.
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Mr. WILSON. On page 9, am I correct in assuming that
everything on lines 23 through 30 and =1l of the next page
is eliminated?

Mr. ENGLEHART. That is correct, and that has been
replaced by the language on the second page of my
amendment that begins, “every lobbyist required to regis-
ter,” et cetera.

Mr. WILSON. Okay.

I thank the gentleman. I just wanted to clear up what
we are doing here, It is quite an extensive amendment.

Mr. Speaker, if I may, on the amendment.

The SPEAKER. The gentleman is in order and may

proceed.
Mr. WILSON. I would urge the House to oppose this
amendment. In general, I think what we are doing here

in this amendment is really just offering some pabulum
in order to get a lobbyist bill passed. I really do not think
that the effort is now going to be as tight as it should he
and as tough as it should be. I do not think that the
disclosures are going to be as good as they should be,
I realize that it is perhaps slightly tighter than the law
we have at the current time. Buf, as I read through it
here, there are many sections that are definitely weak-
ened, and I think that this General Assembly should op-
pose it. I cannot be more definitive because of the com-
plexity of the issue, but what we have done here and
what we are intending to do or what the gentleman is
intending to do is gut the bill and offer a much weakened
offering that would register the lobbyist. I would urge a
“no” vote on it.

The SPEAKER. The Chair recognizes the gentleman
from Luzerne, Mr. O’Connell.

Mr. O°CONNELL. Mr. Speaker, I rise in support of
the amendments. There has been a lot of consideration
given to them. They are reasonable, and it has been to
some degree a compromige. They are acceptable and
they are workable within the limits that we would like
to have considered by this House. To make them ex-
tremely stringent and to create a lot of additional prob-
lems does not really accomplish what we would like to do.
This is a beginning and it is a decent beginning., It will
accomplish what a lot of people in this House would at-
tempt to accomplish and would like to see done, I, there-
fore, respectfully request support of the amendment.

The SPEAKER. The Chair recognizes the gentleman
from Dauphin, Mr. Reed.

Mr. REED. Mr. Speaker, I would urge the membership
to reject the balance of the amendment on which we shall
first vote, generally for the reasons expressed by Mr. Wil-
son. Some of the particular points which he did not al-
lude to refer to the fact thal the criminal penalties would
be removed. There is, of course, generally throughout
Senate hill No. 33, a substantial weakening of the intent
of the legislation by adopting the balance of the amend-
ment.

Specifically, I note the reference in the very beginning,
“expenses shall not be construed to mean salaries or fees
paid to or received by a lobbyist with the cost of the
lobbyist maintaining space.” ‘

I think that it is incumbent upon us to know all the
expenses that are connected with the representation of
any special interest in Harrisburg, including those ex-
penses which this amendment would exclude. T do not
think that Mr. O’Connell is correct when he says that we

would be doing some improvement; it is a decent begin-
ning. I think that we have an opportunity with the
present Senate bill No. 33 in its present language, and
therefore not the language of the amendment, to take a
substantial and decisive step in a way in which I am sure
that the public would applaud us. I think few people
in this Commonwealth are impressed with the manner
in which public interest and special interest engage in a
constant and daily tug of war, parficularly when the
legislature is in session., It is no secret that many bills
move in committee, come to the floor, get voted upon,
get moved just generally in the legislative process, be-
cause somebody is helping to shepherd that bill. I do not
specifically object to that shepherding or as we call if,
“lobbying,” except when it exceeds certain bounds where
the special interest overrides public interest. Indeed the
Constitution guarantees the right of any group or class
of people or organization or interest to represent them-
selves in a free manner in a demoeratic process.

I think, though, that the amendment is aimed at taking
some of the teeth out of the bill. It would he making a
serious mistake if we were to adopt it.

The SPEAKER. The CRair recognizes the gentleman
from Indiana, Mr. Shane.

Mr. SHANE. Mr. Speaker, I take bigger exception to
some of the points that were made by the immediately
prior speaker. 1 fervently bhelieve that persons should
lead by their example, not by their words. Secondly, I
see some wisdom in the biblical maxim that says, “re-
move the log from your own eye hefore you remove the
moat from your brother’s eye.” Therefore, on the matter
of disclosure of income and expenses, I feel that it is out-
rageously hypocritical for us as legislators to expect lob-
byists to reveal their total sources of income before we
are willing to make such a public disclosure ourselves.

I feel the aura of self-righteocusness that prevails around
this point is almost stifling and I therefore think that this
is a very practical amendment that halances the needs
for reform in this area against the practicalities of imple-
menting that reform. I do not feel, frankly, we should
expect lobbyists to reveal all their sources of income until
we ourselves are willing to do that. We should take the
first step, if there is to be a first step taken in this area,
and set the example and then require others to follow us.
I feel that this amendment will make this bill much more
workable and I urge all members to support it.

The SPEAKER. The Chair recognizes the gentleman
from TLehigh, Mr. Zeller.

Mr. ZELLER. Mr. Speaker, I was kind of shocked to
hear the last speaker mention that because last session I
may have heard different words.

The thing is that section (¢) which is amending section
1, page 7, says that “No person should be deemed a lobby-
ist who is an officer,” and so on and so forth, “of the
Commonwealth . ... "

The SPEAKER. The Chair would bring to the attention
of the gentleman that we are now on the balance of the
amendment. That amendment is not before the House
at the moment.

Mr., ZELLER. Then can I refer to the fact that 1 want
to see the whole entire—

The SPEAKER. The amendment has been divided, Mr.
Zeller,
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Mr. ZELLER. You have divided the amendment. Which
one are you on?

The SPEAKER. We are on the balance of the amend-
ment, which does not include paragraph (c), beginning
with the words “No person should,” and ending with the
words “any agency.”

Mr. ZELLER. In other words, I cannot even comment
on it then?

The SPEAKER. The
House at the moment.

Mr, ZELLER. Okay.
Thank you.

amendment is nol before the

We will work it over later.

The SPEAKER. The Chair recognizes the gentleman
from Luzerne, Mr. O’Connell.

Mr. O'CONNELL. Mr. Speaker, I concur with Mr.
Shane, and the remarks of Mr. Reed are somewhat ques-
tionahle.

I contend that this will go a long way to helping and
assisting legitimate lobbyists. I consider most of them
whom T have contact with in this House to be legitimate.
Therefore, T do not think that this affects them.

Now, if you are speaking of the shady guy, you are never
going to get him, and all the laws that vou can ever enact
are not going to get him.

50, what you are really doing is protecting persons.
You are protecting the legislature and you are protecting
the public. Those people who are involved in lobbying
in an advocacy way for legislation or in opposition to it
will be properly recorded as will their expenses, I think
this is a fair and legitimate approach to a very difficult
problem.

PARLIAMENTARY INQUIRY

The SPEAKER. The Chair recognizes the gentleman
from Blair, Mr. Wilt. For what purpose does the gentle-
man rise?

Mr. W, W. WILT., I rise to a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, W, W, WILT. We are on paragraph (¢) of Mr.
Englehart’s amendment. Is that correct?

The SPEAKER. No. We are on the balance of the
amendment which excludes paragraph {c).

Mr. W. W, WILT. T am sorry. Excuse me.

The SPEAKER., The Chair recognizes the gentleman
from Bucks. Mr. Wilson.

Mr. WILSON. Mr. Speaker, I would just like to make
a comment for the gentleman from Indiana, Mr. Shane,
that T suppose I could call for this amendment hecause T
have disclesed my sources of income. Maybe he should
too,

The SPEAKER. That remark is entirely out of order.
The gentleman knows that.

The Chair recognizes the gentleman from Luzerne, Mr.
O’Connell.

Mr. O’CONNELLT..
Speaker.

I have no further comments, Mr.

The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Englehart.

Mr. ENGLEHART. Can I make one very brief com-
ment about the comments of the gentleman, Mr. Reed?

I may have misheard him, but T thought he said we are
trying to eliminate the criminal penalty in the statute.
We are not. That is being left in here. It is still a mis-

demeanor, punishable by a fine of, I think, $1,000, 3
months in jail, plus disqualification from heing a lobbhyist
for 3 years.

Secondly, on the subject of salaries, the real problem
is the one that I explained about the executive director,
say, of the Keystone Coal Producers, who has many other
functions other than lobbying. In a year when there is a
lot of coal legislation pending in here, he may spend 3 or
4 months of his time in Harrisburg. In a year in which
there was none, he may not be lobbying.

What vou do is put up to the public a false image that
in 1 year his salary was $8,000 for lobbying, while the
next year suddenly it got down to $200. He has many
other things to do, and we all know that.

The point the public wants to know is not how much
the man makes, cut of an ugly desire to see his income
tax return: the point is, how much does he spend down
here? What they spend

That requirement is leff in.

down here will still be reported.

On the quesiion,
Will the House agree to the balance of the amendments?

The veas and nays were required by Messrs. ENGLE-

FTART and WILSON and were as follows:

YEAS-—151
Anderson, J. H. Geisler MeClatchy Scheaffer
Arthyurs George MeGinnis Sohmitt
Rarher Giammarco McLane Schweder
Seltomim Gleeson Mebus Seltzer
Bennett Goodman Milanovich Shane
Berlin Greenfield Mizcevich Shelhamer
Bittle Grieco Moehlmann Shelton
Rradley Halverson Morriz SEhuman
Brandt Hamilton, J. H. Mrkonic Shupnik
Rrunner Hepford Mullen, M. P. Siriannt
Butera HiN Mullen Srnith, ¥.
Caputo tTutchinson, A, Musto Emith, L.
Casgar Hutchiason, W. Mryers Spencer
Cianciulll blatst] Novak Stahl
Cimini Tohnson, J. O'Brien Stout
Cohen Katz O'Connell Taddonio
Crawford Kelly, AP, Pancoast Taylor
Cumberland Kellv, J. B, Parker, H. S. Thomas
Navies Karnick Perri Toll
1xeMedio Kistler Perry Trello
Deverter lingarnan Petrdreca Turner
DeWeese Knepper Plevsky Ustynosk!
TiDonato Kolter Pitts Vroon
Tietz Hawalyshyn Polite Wagner
Dininng Husse Pratt Wansacr
Dombrowskl T.aMarea Prendergast Wargo
Daorr 7 .audadio Pyles Westerberg
Doyle Laughlin Ravenstahl Whelan
Dumas Lederer Renninger Wiggins
Hrkensberger F.ehr Renwick Wit W. W,
Tnglehart Letterman Rhades Wojdak
Faweett Levi Richardson Waorrilow
Fer Lincoln Rieger Yohn
Flsher Logue Ross Zearfoss
Foster, A. Lynch Ruggiero Zuikl
Freind Manderino Ryan
fryer Manmiller Salaom Fineman,
:allagher MeCall Salvatore Speaker
Garzia

NAYS—29
Abraham Geesey MeCue Beirice
Berson Gillesple Menhormn Stapleton
Burms Hllette Miller, M. . Weldner
Cowell Hasay Miller, M. E,, Jr. Wilson
Dicarlo Haskell Milliron Wilt, B.W.
Fischer Hayes, 8. E. O'Keefe Wright
Flaherty Itkin Reed Zeller
Gallen

NOT VOTING—23

Beren Green McIntyre Valteanti
Bonetto Gring Noye Walsh.T. P.
Cole Hammock O'Donnell Williams
Dreibelbls Hayes, D, 8., Oliver Yahner
Foster, W. Hopking Rappaport Zord
Gleason MoeGraw Ritter
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So the gquestion was determined in the affirmative and
the balance of the amendments was agreed to.

interest; it has been from the lobbyists from the various
departments of state government. I feel that they should

The SPEAKER. The Chair now places before the House | be covered. Let us not be phony or false about it. 1f we

the second part of the amendment, which is paragraph
(c). The paragraph designated with the small letter “c”
in front of it on the first page of the amendment offered
by the gentleman, Mr. Englehart.

The Chair recognizes the gentleman from Bucks, Mr.
Wilson.

Mr., WILSON. Mr. Speaker, this particular section, I
think, is very simple. The members can read paragraph
() which would, in fact, exclude any Commonwealth
employe, political subdivision employe.

The only suggestion T have iz that we defeat this. I
will offer a subsequent amendment that would more fully
deseribe a public employe who is, in fact, a lobbyist. T
would ask the defeat of this section.

The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr. Zeller.

Mr, ZELLER. Mr. Speaker, T would like to interrogate
Mr. Englehart.

The SPEAKER. Will the gentleman, Mr. Englehart.
consent to interrogation?

Mr. ENGLEHART. Yes. Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. ZELLER. Correct me if T am wrong. What if
under Aect 195, the public emploves’ collective bargaining
and wage agreement, we get hammered by emnloyves whao,
acting as agents, come into the Canitol here and really
work us over? They are receiving public funds. They
are cavered by an act and now they come in here Tobbv-
ing. Do these people have to register?

Mr. ENGLEHART. If subszection (¢) that we are talk-
ing ahout is enacted, the state emploves or the state em-
ploves’ union renresentatives who come in and lobbv for
more money for theirv salaries would be lobhving under
the bill.

It is onJy when they act in their official capacity that
thev sre not lobbying.

Mr, ZELLER. Thank you.

The SPEAKER. The Chair recognizes the gentleman
from Blair, Mr. Wilt.

Mr. W, W. WILT. Mr. Speaker. mav I interrogate the
gentleman from Camhria, Mr. Engleharf, please?

The SPEAKER. Will the gentleman, Mr. Englehart.
consent to interrogation?

Mr. ENGLEHART. Yes, Mr, Speaker.

The SPEAKER. The gentleman will proceed.

Mr. W. W, WILT. Under Senate bill Nn. 33 as it is
presently written, would a person who lobbies for a par-
tirular department of state government. with a title of
deputy secretary, who attends committee meetings and
come to the offices of the various members, would that
person be covered under this act? In other words,
would they he required to meet the same provisions as a
private lobhyvist for a private interest?

Mr. ENGLEHART. Non. thev would not. Under the
present wording of Senate bill No. 33, they would not, and
under my amendment, they would not. Under Mr. Wil-
son’s amendment, they would be.

Mr. W. W. WILT. Mr. Spezker. T would oppose this
amendment. The most aggressive, the most elaborate,
lobbying that T have been exposed to in my 14 years in

are going to control lobbyists, let us try to conirol all
lobbyists. I oppose this.

The SPEAKER. The Chair recognizes the gentleman
from Armstrong, Mr. McCue.

Mr. McCUE. Mr. Speaker, will the gentleman, Mr.
Englehart, stand for interrogation?

The SPEAKER. Will the gentleman, Mr. Englehart,
congent to interrogation?

Mr, ENGLEHART. Yes, Mr. Speaker.

The SPEARKTR. The gentleman may proceed.

Mr, McCUE. Mr. Speaker, would this provision under
the exceptions include associations of local governments,
the employes of the associations of local governments?

Mr. ENGLEHART. If my amendment is adopted, the
associations of local governments would be lobbyists, be-
cause they are not here in an official capacity. They are
here ag an association. If my amendment is adopted, the
ecounty eommissioner, himsell, who comes to Harrisburg
sccking laws one way or another in his official capacity
for his county, is not a lobbyist.

Mr. McCUE. Mr. Speaker, if the county comrmissioner
comes as a county commissioner and an association, but
the commissioners are here persenally and they are lob-
bying for an increase in pay for the county commissioners,
would they be lobbyists?

Mr. ENGLEIHART. They would then be lobbyists be-
cause it is not part of their official capneily to get them-
selves more money. Part of their official duties are to do
things for their counties, not for themselves.

Mr. McCUE. Further along that line. Mr. Speaker,
when the judges of the Communwealth of Pennsylvania
come to the legislature in support of an increase of pay
for judges, are they iobbyists?

Mr., ENGLEHART. The indge would he in the same
category as the county commissioner. If he comes down
here and lobbies for more money for himself, that is not
part of his oilicial duties of being a judge. He would be
a lobbyist. _

Mr. McCUE. Then to extend it, would it be fair to say
in summary that any employve of the Commonwealth or
subdivision who comes to Harrisburg for a personal bene-
fit to himself, although he hos an official capacity and
may be here on an expense recount, he would be required
to register as a labhyist? Is that correct?

Mr. ENGLEHART. Well, it does nol have anything to
do with whether he has an expense aceount. If he comes
here secking the advocacy of legislation other than in his
official capacity, he is a lobbhyist, yes.

Mr. McCUE. I thank the gentleman.

Mr. ENGLEHART. But I might have to add one thing
now: Under the definition of lobbyist, you have to do
this for compensation, or if you come down on your own,
you have o spend more than $200 in a month hefore you
have to register. So that an occcasional trip by a single
emplove, whether it is of a company or a state or a county,
is not going to require registration,

Mr. McCUE. Mr. 8pesker, then in further clarification,
in the case of the judges, supposing the State Association
of Judges, or whatever the name is, agrces that one or
two judges will come to Harrishurg in that capacity and
they will have an expense account and pethaps even pdy

this House has not been from the lobbyist of the private | from the other judges in the Commonwealth, and he does
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come down here and he does spend considerable time in
trying to accomplish thiz purpose for the benefit of all
the judges in the state, is he a lobbyist?

Mr. ENGLEHART. If he spends more than $300 in a
month, he ig a lobhyist. If he is nof spending over $300
a month, he can come down here and talk to us until you
know what freezes over. I do not think the public is
unset hy the fact that he is coming down here trying to
get a raigse for himself, They know they are here; we
know they are here. The disease is, who is trying 1o buy
us? That is what the bill covers.

Mr., McCUE. The nther part of the auestion is on the
compensation, If he receives compensation from his fel-
low associates, that would also include him.

Mr., ENGLEHART. If he gets compensation from his
associates now, he is a Jobbyist repardless. That is cor-
rect.

Mr. McCUE. T thark the gentleman.

The SPEAKER. The Chair recognizes the minority
leader

Mr. BUTERA. Mr. Speaker, T rigse in opposition to this
port of the amendment.

We had a rather lengthy debate on this subject in the
last sessinn. T believe the hill which we passed regulating
Tebbhyists, which died in the Senate, ineluded a definition
of inclusion of governmental lobbhyists as those having to
register. Most of us, T think. if polled in this House, and
if we were asked in that poll to list the most effective
or influantial lobhwists, would include in our top three
or ton five categories. sovernmental lobhbyists, We all
know that to be a fact.

I bhelieve in a reeent poll hy hoth major Philadelphia
nowsnapers, thore of us who responded to those questions
=0 concluded that the governmental lobhyists were among
those most influential. The problem with it is that the
public does not even hknow they ewist because they do
not have to register, and the public is paying them.

It surprises me that there is any ouestion, when we
Inok at the pure definition of “lobbyist” or that we would
sven sugoest thal we not include those who are paid by
funds that we appropriate.

The system which has developed, which has permitted
the excentive branch to run wild in the area of pald
lobbyists to lobby the legislature iz one which cvelved
over many, many years. It hbehooved the executive branch
to fill a gap which existed when the legislature was un-
derstaffed, undermanned and could not cope with the
myriad »f problems that we are expected to cope with.

We have reversed that in the last 5 or 6 years fo a
point where, 1 think, we are adequately staffed. We do
have sdequate sources of information, and we no longer
have to rcly on the executive and the executive depart-
ments for the infrrmation which they properly provide
for us.

We should place the executive lobbyists in their proper
perspective. We should alert ourselves in the process of
categorizing the governmental lobbyists the way they
should he categorized, arnd that is, ag a lobbyist. There
is nothing wrong with being a lobbyist. We would alert
ourselves as o how much money we are appropriating
each vrar to be lobbied.

That iz cxactly what we are doing, and I think in ob-
scuring this particular facet of any executive budget. we
are doing ourselves a great disservice.

1 think we are certainly at a point where we no longer
need as many lobbyisls as the executive employs. And I
think we also have an obligation to digsclose or have dis-
closed how many people are actually on the these kinds
of payrolls.

It is beyond me that the legislative branch of govern-
ment weuld not unanimously or almost unanimously agree
to properly categorize the executive branch of govern-
ment, particularly when they are, I think, the most effec-
tive lobbyists in that they preoduce the most pressure.

We have all seen it on so many issues. T just think that
we are making a big mistake if we do not take this oppor-
tunity to foree these people cut nto the open for our own
benefit and for the public’s knowledge.

The SPEAKER. The Chair recognizes the gentleman
from Bradford, Mr. Turner.

Mr. TURNER. 1 rize to oppose section (c} nf the
amendment and would desire to make some comments,
please.

The SPEAKER. The gentleman is in order and mayv
proceed.

Mr. TURNER. Mr. Speaker, on or ahout February 27.
1974, T made a request of the Governor's office for a list
of the reccegnized lobbyists in the state government oper-
ation. T have here in my hand a list of recegnized lobbv-
ists in most every branch or department of this Common-
wealth. The list amounts to more than 30 peaple whn,
in the minds of the Governer’'s office. are lobbyists. T
cubmit to you that T would almost he ahsolutely sure, if
not sure, that each one of these individuals makes more
than 2300 a month. Now, if their =ole purpose iz to
influence legislators on their particular areas of concern,
then T submit to you, Mr. Speaker, that they are lobbyists
and should be included in this bill.

T subscribe to the comments of the minority leader
when he za2id they, the departments, have a whale of a lot
more influence on me and my constiiuents back home
than any oil people, any gas people, any power peonle
ever had. They are the people who can make it right
or wrong with vou and with your constituents back home.

I submit to you that these peonle are lobbyists and they
should be in this bill, and if we do not do this, T think
it is a real dereliction of duty and responsibility on our
part not to include them. T firmly oppose section (¢}
where these people are exempt.

Thank you, Mr, Speaker.

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Zearfoss.

Mr. ZEARFOSS. Mr. Speaker, would Mr. Englehart
consent to hrief interrogation?

The SPEAKER. Will the gentleman, Mr. Englehart,
consent to interrogafion?

Mr. ENGLEHART. 1 will, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. ZEARTFOSS. Mr. Speaker, I would like to direct
yvour attention to the language in section (c) that reads
as follows: “No person should be deemed a lobbyist . . .
solely hecause such person iestifies before a committee
of the General Agsembly ... )"

The question is, if the lobbyist representing the Insur-
ance Federation of Pennsylvania. clearly a lobbyist paid
to do lobbying only, confines his activities to testifying be-
fore legislative committees—does nothing else in his loh-
byving effort, only testifies on legislation before legisla-
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tive committees—would he no longer be congsidered a
lobbyist under this hill and therefore not be required to
register?

Mr. ENGLEHART. I do not believe so, Mr. Speaker,
hecause I believe the person he is referring to is employed
by the insurance industry to advocate the passage or
defeat of legislation.

The purpose of this amendment is to say that if the
only thing a man does—like a president of a company—
is come down here and testify in front of a committee,
that does not make him a lobbyist.

Mr. ZEARFOSS. Mr. Speaker, if you will accept my
facts and give me an answer to that. T agree with what
vou are saying so far, Mr. Speaker, but let us assume
that the Insurance Federation lobbyist does absolutely
nothing other than appear before legislative committees.
That is the only way he tries to influence legislation, and
he does a lot of that. Every time there is an insurance
bill or an insurance-related bill, he appears before either
the House Consumer Protection Committee or the Senate
Tnsurance Committee. He is there all the time; he is paid
to do that, but that is all that he does. It is his only
contact with the legislative process; it is the only way
he attempts to influence legislation. Is that person who
does nothing hut appear before legislative commiltees no
longer considered a lobbyist if this section {e¢} as now
written goes into the bill?

Mr. ENGLEHART. Under the set of facts you have
given me, you are correct, he would not be in there. But
vour lacts are unreal. The Insurance Federation does—
and so does every other group down here—a great deal
more than just sit and listen to testimony and appear in
front of committees. As scon as they mail a letter to a
legisiator, they are hack in the category again. Tt is un-
real to think that any lobbyist would sit down here and
only testify.

Mr., ZEARFOSS. Mr. Speaker, I agree with what you
are saying, except I can see a situation where, if this
provision goesg in, we create a loophole, and there will be
lobbying done of that kind where that is the only lobbying
done. Tt will be very effective lobbying. It will be the
kind of lobbying that we should be controlling, and we
will not have the means to contrel it anymore with this
amendment. For that reason, I must oppose this amend-
ment as it is now presented to us.

The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Englehart.

Mr. ENGLEHART. I would like to answer briefly
some of the remarks of the minority leader. He stated
that, in his opinion, some of the most effective lobbyists
are the governmental lobbyists. This is prohably true.
But this is not the type of lobbying that the public is
upset abouf.

The ecounty commissioners of Westmoreland County, 1
am sure, did and will do a great deal of lobbying to get
passed the New Stanton bills for the Volkswagen plant.
Surely the public in Westmoreland County feels it is part
nf the job of those county commissioners to help get it
done. This is a great boon to that county and to that
part of Pennsylvania.

For the mayor of Philadelphia and the mayor of Pitis~
burgh, part of their duties obviously in their city is to do
what they can through Harrisburg to help their city. The
public expecis this of them; they are not afraid of this.
What the public is concerned about is, who is down here

running behind the scenes at dinner, et cetera, trying to
influence to do things otherwise? This is what Senate
bill No. 33 as amended seeks to regulate,

Now on the matter of lobhyists for the executive branch,
remember that the amendments that have already been
approved say that any person who seeks to change a
regulation of an agency of thiz government is a Iobbyist.
Now part of our official duties as members of this ITouse
are to help run this government, and all of us in this rcom
call agencies and say, you are having a hearing next week
and I do not like this regulation you are going fo put in.
Now if you take Mr. Wilson’s amendment and strike mine,
you are making yourselves lobbyists, because you, as
legislators, are trying fo influence the executive branch
to do something.

Your constituents are not concerned and upset because
you are trying to get a rule changed in the government;
that is part of your job. You are going to put yourselves
in the category of running down to the chief clerk’s office
before vou make the phone call to the agency and get
vourself registered as a lobbyist. That iz how ridiculous
it can become.

T do not think the public is upset bhecause people who
are employed to run the government try to change it and
make it work better or make it work worse. They are
concerned about the private groups that come down here
and spend money on us and on other things to try o get
their cause done.

The
leader.

Mr. BUTERA. Mr. Speaker, 1 dispute the gentieman’s
rebuttal of my remarks and I would like to know what his
source would be for knowing that the public is not upset
with governmental lobbyists lobbying the people’s legis-
lature. I de not think the people even know that there
are paid lobbyists hired by the people in the various
executive departments to lobby the people’s legislature.
Angd if the people did know the amount of lobbying pres-
sure, as an example, placed upon us in 1974 when we
were attempting to reform the Welfare Code, I think the
people would have been very upset, because I think the
people basically supported the changes we were frying to
make.

The second example happened to me this week when I
had an amendment proposed to a major bill before this
House and a member, some obscure member—I do not
even know who he is—of a department wrote an analysis
of my amendment opposing it, mainly because the person
did not understand the amendment and never spoke to me
about it. But it is in one of those areas where the depart-
ment has a great deal of influence—much more than we
have—with the people who have been behind this bill.
If the public knew that the actions of an obscure member
of a staff somewhere in the executive department killed
an amendment which I was going to offer which would
save the public money, they would be very upset and they
would want to know more about that.

That is all we are attempting to do. We are not al-
tempting in any way to ascribe second.class citizenship
to anyone who is hired for this purpose. What we are
saying is that we should know who they are, what their
purpose is, and how much they are costing the public.

SPEAKER. The Chair recognizes the minority

The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Englehart.
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Mr, ENGLEHART. Mr. Speaker, the gentleman is con-
tusing his disappointment and his being upsel because he
lost a battle with what we are doing with lobbyists.

I cannot believe that the people of Pennsylvania could
think that we git down here in the legislature and are
in total agreement all the time with evervbody here,
Of course we are not. That is what government is all
about. I am sure that the minority now disagrees more
with the administration than we do, because they are
of different political parties. But we also have our dis-
agreements.

I just do not believe that the public is upset because
we arc disagreeing, and T do not helieve that this legis-
lature has turned down an amendment sclely because
some chscure employe called us and said, do not do it.
They have a right, in the operaticn ef their jobs, to try
to give their point of view to us, and we are not going
to do our jobs if we do not listen to that point of view,
We do not have to agree with them,

But I cannot believe that the public is so uptight and
concerned becsuse pecple in an agency are trying to do
their job and trying to tell us, here are the laws you
should pass to help us. That is not what T think the
people are irying to tell us not to do.

The SPEAKER. The Chair recognizes the gentleman
from Lehigh, Mr., Eckensberger,

Mr. ECKENSBERGER. Mr. Speaker, I wonder if Mr.
Englehart would respond to a guestion,

The SPEAKER. Will the gentleman, Mr. Englchart,
consent to interrogation?

Mr. ENGLEHART. Yes, Mr. Speaker,

The SPEAKER. The gentleman may procead.

Mr. ECKENSBERGER. Mr. Speaker, if this amend-
ment is adopted, what is your opinion as to the effect on
representatives of stale-related universities and colieges
and state colleges, assuming thal their present circum-
stances would still apply?

Mr. ENGLEHART. if the representative is considered
a Commonwealth employe, if he is paid to come down
here and influence, he would be a Commonwealth em-
ploye in his official capacity and he would not have to
register.

Mr. ECKENSBERGER.
Speaker.

On that basis, I cannot support the amendment.

Thank you.

I thank the gentleman, Mr.

The SPEAKER. The Chair recognizes the gentleman
from Indiana, Mr. Shane.

Mr. SHANE. I have to subscribe to the comments of
Mr. Eckensberger. If we take Mr. Englehart’s argument
that the public is concerned about lobbyists from the
private sector, I think we at least have to take it one
step further and talk about the lobbyisis for the col-
leges and universities within our Commonwealth.

I think some of my consiiiuents, for example, are
sometimes somewhat rconcerned about the amounts of
money that some of these institutions get. I think that
also the public has a legitimate concern with ihe lobby-
ing activities of some of these folks who have the high-
sounding title of vice president for governmental rela-
tions, which is an academic euphemism for lobbyist, T
think the public probably does, at the very least, have
a legitimate concern and interest in the activities of
lobbyists for these state-related and, to some extent,

state-owned institutions, and therefore feel that they
should be included within the full reach of this act.

T recognize that other legislative liaisons in depart-
ments of government have liaison functions that may-
be could not be called lobbying. One of the functions
that these legislative liaisons perform is to act as a
source of information and feeder to the Governor'’s office
about Jegislation being thought of or proposed in the
departments, about the status of legislation, so that these
legislative liaisons do have an informational function of
feeding information to the chief executive. But I think
this additional function does not diminish the rationale
that would say that governmental lobbyists should come
under the full reach of this act; in particular, at least the
lobbyists for the state-related universities and the state-
owned colleges. For that reascn I support the attempt
to include these individuals within the full reach of this
act,

The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Englehart,

Mr. ENGLEHART. Mr. Speaker, I may have not quite
given an accurate answer to Mr. Eckensberger. A Com-
monwealth-related university employe would not have
to register because he is here in his official capacity.
However, if he spent, in the course of a month, $300
or more advocating legislation for his university, he
would have to register.

Secondly, if the members of this House are so dis-
turbed that the universities have pecple on their pay-
rolls in the field of governmental relations, you have a
little thing ecalled an appropriation to that university,
which is coming over here very shortly. You are the
ones who give them the money to de it, nobody else.
S0 do net express this wide-eyed surprise that they are
on the payroll doing it. Yeou have given them the money
to do it ever since we have been here and you know
it is going for that purpcse. I do not think there is a kid
in any of the colleges who does not know it is going on
either. And they would not really be doing their job for
their own university if they did not try to come down
here and get their appropriation and get more and more
and more every time.

The publie, I am sure, knows that they want it. They
expect us to be men enough to decide how much to give
them, and they are not that worried that they are down
here trying to persuade us.

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Freind.

Mr, FREIND, Mr, Speaker, Mr. knglehart, a few min-
utes ago, mentioned that he did not feel the citizens
of the Commonwealth had a concern about governmental
lobbyists. I think one of the main concerns of the citi-
zens of this Commonwealth is how their taxpayers’
dollars are being spent. This bill itself regulates the
activities of lobbyists who spend the money, their own
money and the money of their organizations. It would
seem logical then, if we are going to do that, that we also
regulate the activities of governmental lobbyists who
are spending taxpayers’ money. For that reason I op-
pose this amendment.

The SPEAKER. The Chair recognizes the gentleman
from Indiana, Mr. Shane.
Mr. SHANE. Responding to the point ahout the public
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knowing that the state-related universities have lobby-
ists, that is true, and nobody is saying that is not a
legitimate activity. I think it is quite appropriate for
these institutions to have a representative down here
articulating their point of view. I think the eritical peint
is that the public should have a right fo know what
amount of resources they spend in articulating that point
of view, and those persons should be registered as lobby-
ists and should not wrap themselves in the academic
robe and say that as an academic vice president for gov-
ernmental relations they are not really a lobbyist. That
is a totally delusionary posture.

The SPEAKER. The Chair recognizes the gentleman
from Bradford, Mr. Turner.

Mr. TURNER. Mr. Speaker, on the eomments made
by the gentleman, Mr. Englehart, that the public was
not concerned ahout the lobhyist activities of the ad-
ministration, 1 suggest even as a newspaperman that
one reason perhaps that they are not concerned is be-
cause they have notl been told. I doubt very much if the
average voter in this Commonwealth understands—if
this report is anywhere near accurate—that over $500,000
is spent a year through the activities of the administra-
tion, be it Republican or Democratie, for lobbyist activi-
ties. We witnessed this on the floor of the House when
the housing bill came hefore this Assembly and the very
strong influence that was exacted by the Department of
Community Affairs.

I suggest to you again that one of the reasons that
perhaps the public may not be irate about this is hecause
they do not know.

Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Yohn.

Mr, YOHN. Mr. Speaker, I believe that Mr. Englehart
has given the Iouse a misunderstanding with reference
to the situation involving the state-related schools.

The definition of lobbyist as is in his amendment as
has been accepted by this House has two categories under
which they must be registered: One, if somebody is em-
ployed or engaged for compensation, and, two, if the per-
son expends more than $300.

The exception for employes of the Commonwealth
applies to both of those calegories, not to just one. So
it would seem to me that the exception would apply to
the employe of the state-related school, whether they
spent $300 or whether they were employed or engaged
for compensation to engage in lobbying.

ANNOUNCEMENT

The SPEAKER. For the information of the member-
ship of the House, the Chair has extended permission to
channel 11, Pittsburgh, to take film on the floor today.

The Chair recognizes the gentleman from Cambria,
Mr. Englehart.

Mr. ENGLEHART. The gentleman, Mr, Ychn, has some
merit in what he says. I would like it just spread on the
record and included in the debate that the intent of my
amendment would be that a Commonwealth-related em-
ploye who spends more than $300 a month would be in-
cluded as a lobbyist and should register. And I agree
there are grounds for doubt in the way it is written.

One last point: If my amendment is defeated and Mr.
Wilson'’s is adopted, the Governor’s office is going to be
the happiest of all, because you are going to have to
register as a lobbyist before you dare call his office and
ask him to either veto or not veto a bill.

On the question,
Will the House agree to paragraph *“c”
hart amendments?

of the Engle-

The yeas and nays were required by Messrs, ENGLE-
HART and WILSON and were as follows:

YEAS—65
Bellomini Gelsler Manderino Ross
Dennett George MeCall Ruggiero
Berlin Giammareo Menhorn Schmitt
Herson Gillleapie Milanovieh Stelhamer
Bradiey Goodman Morris Shupnik
Brunner Gresnfield Mullen, M. P. Stout
Caputo Hutehinson, A, Mullen Taylor
Cianciulll Tryis Musto Toll
Cohen Itkin Myers Trello
DeMedio Johnson, T. Novak Wanzacz
DiDonato Kelly, A. P. O"Brien Wargo
Dombrowskd Kolter O'Keefe Wigginas
Doyle Kowalyshyn Perry Wojdak
Englehart iandadio Petrarca
Fee Lederer Pratt Fineman,
Callagher T.etterman Ravenstahl Speaker
rarzia T.ogue Fenwick

NAYS—107
Lhraham Fallen MeCue Ehane
snderson, Y. H.  (iresey MeGinnis Shuman
Arthurs Tilteite IMclane Sirianni
Beren Grieco Mehus Smith, E.
Eittle Halverson Miller, M, E. Smith, L.
Brandt Hamilton, J. H.  Miller, M, E., Jr. Spencer
Burns Hasay MilHron Stah!
Butera Haskell Miscevich Stapleton
Cessar Hayes, 8. E. Mershlmann Taddonio
Cimind Heptord Mrkonie Thoumae
Camrell Hill Nove Turner
Crawford Hopkibis (IConnell Ustynoski
Navies Hulzhinson, W. Pancors st Vroon
Toverter Katz Parker, H. S, Wagmer
DeWeese ely, LB Perri Weidner
Dicarla Wernick Pltts Westerberg
Dietr Kirtler Polite Whelan
Dininni Klingaman Pyles Wilson
Dorr Knepper Reed Wit 1w,
Telensherger Fusze Renninger Wilt, W. W,
Faweett Tau-hlin Ryan Waorrilow
Tischer Tekr Salaom Wright
Ficher Levt Salvatoare Yohn
Flaherty lineculn Scheaffer Zearfoss
Foster, A. TL.xneh Schweder Zeller
Freind Manmifler Selrica Zwikl
Fryer MeClatehy Saltzer

NOT VOTING—31

Barher Gleeson O'Donnell Ritter
Bonetto Green Olver Shelton
Cote Oiring Pievsky Valicentd
Ciumberland Hammock Prenderpgast Walsh. T.P.
Dreibelbis Haves, D, 8. Rappapourt Williams
Dumas TalMarca Rhodes Yahner
Foster, W. MeGraw Pichardaon Zord
Tteason MeIntyre Rieger

80 the question was determined in the negative and
paragraph “c¢” of the amendments was not agreed to.

On the question,
Will the House agree to the bill as amended on third

consideration?

Mr. WILSON requested and obtained unanimous econ-
sent to offer the following amendment, which was read:

Amend Sec. 1 (Sec. 2), page 7, by inserting after line 30:
The term “lobbyist” shall include any official, officer
or employe of any political subdivision or the Common-
wealth of Pennsylvania who regularly advocates the pas-
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sage or defeat of legislation to any member of the Gen-
eral Assembly, the executive branch, or any regulatory
agency of the Commonwealth. “Regularly” shall mean:

(1) attendance at sessicns of the House and/or Sen-
ate more often than three times in any meoenth for two
consecutive months in any year;

(2) attendance at House and/or Scnate committee
meetings or public hearings more often than three times
in any month for twe consecutive months in any year; or

(3) any unsolicited communication, oral or written,
with any member of the General Assemhly, the executive
branch or any regulatoery agency more often than three
times in any month for two consecutive months in any
year, or any combination of items (1), (2) or (3) more
ofterr than three times in any month for two consecutive
months in any year, shall be deemed lobbying 2nd any
person so engaged shall be deemed a lobbyist. Excep-
tions to the foregoing shall be only:

(i) legislative employes, or employes of the House
and Senate;

{(ii) executive cabinct officers, that is, for exumple,
the Secretary of the Department of Environmental Re-
sources, or head of any other State department, board
or commission.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes the gentleman
from Bucks, Mr. Wilson.

Mr. WILSON. Mr. Speaker, first let me apologize to
Mr. Shane for my prior comment. I really did not mean
to infer that he has some gecret income that he chould
digclose. T meant all of us, Mr. Spealer. T would apologize
for perhaps the infercnce on that one.

This amendment that I would offer, T think. solves
all the problems of the original debate that we just heard.
What it does, in short. is it further deseribes lobbyists.
In cther words, this smendment would be an additiong]
descriplion of a Iobhyist.

It says, in short, that “ ‘lobbyist’ shall include any offi-
cial, officer or employe of any political subdivigion or
the Commonwealth of Pennsylvania who regularly advo-
cates the passage or defeat of legislation to anyv mem-
her of the General Assembly,” et cetera.

What I have done here is define “regularly.” Regularly,
in this amendment, would be as follows: vou would have
to atiend a session of the Fouse or Senate more often
than three times in any one month for two consecutive
meonths or attendance at a House or Scnate committee
meeting or public hearing more often than three times
per month for two consecutive months, cr unsolicited
communication, oral or writien, with any memhber of the
General Assembly, exccutive branch, et cetern. Again,
more cften than three times per month for two consecu-
tive months in any one year, or any combination of ithose.

I have excluded in this amendment, Iegislative cm-
ployes, employes of the House and Senate, the executive
cahinet officers, and I have given as an example the Da-
partment of Environmental Resources, or heads of any
other state departmoent, beoard or ecommission. In other
words, if the secretary of DER wishes to come over here
and tell me how he wants ma to vote, okay. I know,
fine, how much he is being paid.

Really what we want to know here is how much of
public money is being paid to public employes to ad-
vocate the defeat or passage of legislation. If anvhady
feels that this is lon strong, and so forth, 1 would sug-
gest that you just consider the legislative rccord. We
hardly meet three times a month for two months in a
row in any one year, There is always that vacation in

there. T still think, contrary to Mr. Englehart’s comment,
that the legislature itself would be included in my amend-
meni. I think that is really facetious and it is not an
inclusion here, Tt does not say “elected officials”; there-
fore, the General Assembly would not be included in
this amendment.

I think this is a good propesal. It lets your local of-
ficial come up here several times if he is pushing for a
certain piece of legislation; he can do it three times in
any one month. He ecan do it ten times in any one month
if he wants, just so he does not do it three times in two
months in a row, each month two moenths in a row in any
one year, He can come back again next year and come
up 10 times if he wants another pay raise or whatever
he wants. He can talk about his potholes; he can do
anything he wants as a public official on an ceeasional
basis, butl not regularly, Also T weould remind you that
the Englehart smendment says that he has got to be
compensated for this; he has got to be paid to Iobby and
he hag got to expend more than $300 to have to report
his thing., I would urge the adoption of this amendment.

The SPEAKER. The Chair recognizes the gentleman
from Cambria, Mr. Englehart,

Mr. ENGLEHART. Mr. Speaker, the guarrel between
us is really one concerning the Governor’s office and the
executive branch who send people down here to try to
gel us to do things, that they should register, and whether
Penn State, Pitt and Temple cmployes should be reg-
istered. I think that is what we are trying to talk about.

Unfortunately, Mr. Wilson’s amendment has things
in here which are going to go far hevend it, which I
really do not think you want, We huve been arguing
about what the public is uptight aboutf. T do not think that
anybody is going to disagree with me that the publie
is uplight because the legislature gets cute and tries to
hide things. This is what Mr. Wilson’s amendmeont does.
An unsolicited communication to the executive branch
more often than three times in a month from me, per-
sonally, is forbidden. I have to go register. But, very
cutely we said, if your legislative employe does it, it is
excluded. So, I tell my secretary, will you call the PUC
and tell them ihat Representative Englehart, the chair-
man of the Democratic caucus, is highly interested in a
regulation you oare going to put in next week and he
would be most upset if you did it. That is excluded he-
cause my seeretary did it. But, if I do it more than three
times a month, we are going to record it. And who is
going to keep track of the telephone calls that we make?
How about the school boards? They have a meeting
every month, and there are usually five or six pieces
of legiglation vitally affecting their school district and
the board secretary is told to write down here to us and
icll us about it. That is going to be called lobbying. 1
henestly do not think that your school districts and your
‘taxpayers are concerned because the sceretary of the
thoard is trying to fell us, we need your help to run our
school district. That is not what the public is afraid of.
And T ask you to oppose this amendment.

The SPEAKER. The Chair recognizes the gentleman
from Bucks, Mr. Wilson.

Mr. WILSON., Mr. Speaker, just in rchuttal 1o the
“gentleman, Mr. Englehart.

. He started out his argument by saying that my amend-

«ment went far beyond what we intended. But he failed
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to tell us what he meant by far beyond. He suggests that
he is going to have his secretary call, because scmehow
or other he is going to be included, which I think again

is a facetious argument.

It would seem to me that the gentleman says we have
nothing to hide. We really must be hiding something if
we cannot accept a generous latitude as I provide in my
amendment. I would ask the support of this amendment.

On the question recurring,

Will the House agree to the amendment?

The yeas and nays were required by Messrs, WILSON
and ENGLEHART and wcre as follows:

YEAS--84
Anderson, J. H. Hasay Mebus Smith, E.
Bittle Haskell Miller, M. E. Smith, L.
Hrandt Iayes, S, E. Miller, M. E., Jr. Spencer
Burns Hepford Moehimann Stapleton
Butera Hil Mrkonie Taddonto
Cessar Hopking Noye Thomas
Clmint Hutchinson, W. O'Connell Turner
Crawford Hatz Pancoast Ustynoski
Cumberland melly, T. B. Parker, H. 5. Vroon
Davies Kernick Perri Wagner
Deverter Kistler Pitis Wetdner
Dininnd Klingaman Polite Westerberg
Dorr Knepper Pyles Whelan
Faweatt Kusse Renninger Wilson
Fischer Lehr Ryan Wilt, R. W.
Fizher Levi Saloom Wilt, W. W.
Freind Lynech Salvatore Worrilow
Gallen Wanmiller Scheaffer Wright
(;eesey MoClatehy Seltzer Yohn
Grieco MeCue Shuman Zearfuss
Hamilton, J. H. MceGinnis Sirianni Zeller
NAYS—90

Abrahamn Fryer Lincoln Reed
Arthues Callagher Logue Renwick
Bellomind arria Manderino Ruggiero
Rennett freigler MeCall Schmitt
Berlin Goorge MceLane Schweder
Berson Ciarmmareo Menhorn Scirica
Bonetto CGillezple Milanovich Shane
Bradley yillette Milliron Shelhamer
Brunner Gleeson Miscevich Shupnik
Capuito Ioadman Morris Stahl
Cohen Groenfleld NMullen Stout
Cowell ifalverson Mullen, M. P, Taylor
IleMedio Hutchiinswn, A, Musto Tol
DeWeese Trvis Novak Trello
i’carlo Nkin 'Brien Valicentd

etz Keily., M. P. O'Keefe Wansacz
Dombrowski Koeiter Oliver Wargo
Daoyle Kowalyshyn Terry Wiggins
Fokensberger  LaMarca Petrarca Wojdak
TEnglehart Laudadio Plevsky Zwikl
Fee Laughlin Pratt
Flaherty Lederer Prendergast Fineman,
Foster, A. Leiterman Ravenstahl Speaker

NOT VOTING—29

Barber filecason LlcIntvre Ritter
Eeren Green Myers Ross
Cianciulli Gring O'Donnell Shelton
Cole Hammoek Rappaport Walah, T. P.
THDonato Hawves, D. 8. Rhodes Williams
Dreibelbis Johnson, J. Fichardson Yahner
Dumas MeGraw Rirger Zord
Foster, W.

So the gquestion was determined in the negative and
the amendment was not sgreed to.

On the guestion recurring,

Will the House agree to the bill as amended on third

consideration?

Bill as amended was agreed to.

The SPEAKER. This hill has been considered on three
different days and agreed to and is now on final passage.

The question is, Shall the bill pass finally?

The SPEAKER. The Chair recognizes the gentleman
from Dauphin, Mr. Reed.

Mr. REED. Mr. Speaker, would the gentleman, Mr.
Englehart, consent to interrogation?

The SPEAKER. Would the gentleman, Mr. Engle-
hart, consent to interrogation?

Mr., ENGLEHART. Yes, Mr. Speaker,

The SPEAKER. The gentleman may proceed.

Mr. REED. Mr. Speaker, just one question. I would

he interested to know if the bill as you have amended it
says that if you do not spend more than $300 per month,
yvou do not, therefore, have to register as a lobbyist. Is
that correct?

Mr. ENGLEHART. Not quite. If part of your job for
compensation is to influence legislation with the gov-
ernor or an agency, then you are a lobbyist. If you are
doing it free, like the League of Women Voters and
Common Cause, you do not get paid for doing it. Then
you register if you spend more than $300 a month.

Mr. REED. Is there any provision within the bill as
you have amended it that provides for someone to check
on someone who maintains they are doing the service
free and they did not spend more than $300 in one par-
ticular month? Is there anybody who—

Mr. ENGLEHART. I would presume that the chief
clerk of the Senate and the chief clerk of the Iouse
would be the ones to iry to supervise it.

By some strange coincidence, Mr. Speaker, the back
of the House is full of lobbyists today.

The SPEAKER. That is dirty pool.

The Chair recognizes the gentleman from Warren,
Mr. Kusse.

Mr. KUSSE. Mr., Speaker, would the gentleman, Mr.
Englehart, consent to interrogation?

The SPEAKER. Would the gentleman, Mr, Englehart,
consent to interrogation?

Mr. ENGLEHART. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr, KUSSE. Mr. Speaker, I am sorry, but I still need
clarification. You are saying that if a government em-
ploye or an officer of the Commonwealth spends more
than %300 in a month, he is a lobbyist?

Mr. ENGLEHART. Since we rejected both my amend-
meni and Mr., Wilson’s amendment, the original provi-
sions of Senate bill No. 33 would apply. But we did take
that part of my amendment that says if you spend more
than $300 in a month advocating passage or defeat of
legislation, you are now a lobbyist. In response to Mr.
Yohn, I told him that our legislative infent was to in-
clude that.

Mr. KUSSE, Well, then, I guess my question is: Is
Governor Shapp a lobbyist for the Volkswagen Corpora-
tion?

Mr. ENGLEHART, Not as far as I know. I think he is
a lobhyist for the pcople. He was elceted for that.

Mr. KUSSE. It would seem to me that he advocated
the passage of legislation that would involve spending
an awful lot of taxpayers’ money,

Mr. ENGLEHART. That is correct, and I would pre-
sume that the public was kind of delighted for his
bringing a plant of 5,000 employes to southwestern Penn-
sylvania,

Mr. KUSSE. Thank you.
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Mr. Speaker, a further remark? YEAS—174
The SPEAKER. T}}e gentleman In:iy prqce::d. Abraham Gallen Manmiller Scheaffer
Mr. KUSSE. I think the word “lobbyist” has beeh | Arthurs Garza nu:g.laubh Schmitt
; i Barber Geese MeClatehy Schweder
i : ¥
much ma}lgned, and I have'to agree w th the Spea_lker it Goesey Py e
that I think maybe the taking of pictures was a little | mennett George MeCinnis Seltzer
bit of dirty pool. Beren (Fiammareo Mclane Shane
. . ., 1B 34 Meb Thamer
You know a lobbyist cannot defend himself. He sits | porem ieeple Menhorn She hamer
back here and he has to be speechless. If cne of us gets g:tt:lel Gleeson i{\élﬁnm&dﬁ '.gl;luma_r})(

. 3 iller, N 1
up on the floor and we say something bad about the Arande P Miller, M. E. Jr. Sivieant
press, the press can really take us to task for it. If we | i3runner Grieco Milliron Smith, E.
speak against someone of the bureaus or the depart- 33:::& ]P-}:;t:;tun. J.H. gggzr]ll;nann 2;135:‘2;}:,_
ments of the Commonwealth, we can then maybe later | Caputo Haske!l Mrkonie stahl

: 3 H i Cessar Hayes, 8, K. fullen, M. P. Stapleton
he pun‘lsh_ed b_y 1051.ng some pro;ef:t. So 1 fio not think e lli o Muller Stapl
that this is guite fair because T think lobbyisis do us an | Ciminy ¥l Novak Taddonio
awful lot of good. Cohen Hopking Noye Taylor

v : £ h a ial i S h Cowell Hutehinson, A, O'Hrien Toll
1 also think the words “special inferest” is much ma- | crawford Hutehingon, W.  O'Connell Trelio
ligned. I think we put all the special interests together gurr;berlnnd Irvis O'Keete Turner
. . . : E: 15y "
and they are in the public interest. There is hardly a| \oyeqo W P st Tatamoskl
committee meeting that I attend that there is not some | everter Katz Parker, H. §. Vroon
. ‘ . DeWeese Kelly, A. P. Perr{ Wagmner
representatlve.of sotme department of the Comrr.mnw.ealth Trroarla 3'\'(311;:, . Perry W £ .
there advocating a special interest, that which is of | iuDopate mernick Petrarea Wargo
ial interest to his depar , whether it is the De- | Dietz Kistler Pievaky Weidner
special inferest 1 epartment etk tist ininnd Klingaman Pitts Westerberg
partment of Revenue, the Fish Commission, or whatever. | Hombrovwsi Knepper Polite Whelan
80, I have tfo agree with that old statement that 3°rli Koltal' il'a“i . Wiggins
- - . . [+] rendergas 14
Charlie Wilson made when he was being considered for | fumgs KoWRITBBID e creas W,
Secretary of Defense, that which is good for General Eckfn;:::trﬂar Laudadio LRavenstahl Wojdak
Motors maybe is good for the United States. I think | ppocett saughlin eominger orThow
maybe what some of the lobbyists advocate— Sure they| fee Lehr Renwick Yohn
are representing a special interest, but what we have to ;:iﬁﬁﬁ" L‘:f:f’m'n ;‘fg’:x{dw“ ggf;‘;ss
remember is that it is probably in the interest of the Figherty Lincoin Ruggiero Zwiicl
people too; just as Mr. Englehart pointed out that that | Ereind Logue Ryan
hich is in the interest of Volk il t 1 to | oXer Lyneh Saloom Fineraan,
whailch 1s in the interest o clgswagen wi urir oul 10| Gaitagher Manderinv Salvatore Speaker
be in the interest of the Commonwealth.
Thank wyou. NAYS5—8
. . Anderson, J. B, Halverson Miscevich Thomas
The SPEAKER. The Chair recognizes the genileman | pogier, a. Kusse Mullen Wit W. W
from Lehigh, Mr. Eckensberger.
Mr. ECKENSBERGER. Mr. Speaker, would Mr. Engle- NOT VOTING—21
. s,
hart consent to interrogation? Bonetio Gring — Ross
The SPEAKER. Would the gentleman, Mr. Englehart, SOI:I:I Ibis Hammock O'Donnell Walsh, T. P.
. . o retbe Hayes, D. 8. Rappaport Williams
consent to interrogation? Foster, W, MoGraw Rhodes vahner
Mr. ENGLEHART. Yes, Mr. Speaker. gﬁ;m Melntyre Ritter Zord

The SPEAKER. The gentleman may proceed.

Mr. ECKENSBERGER. Mr. Speaker, could this bill
conceivably cover the news media?

Mr. ENGLEHART. No, not the reporters. It could
cover someone perhaps from the Newspaper Publishers
Asgsociation who has been sent down here to advocate the
passage or defeat of legislation, but not a reporter.

Mr, ECKENSBERGER. But what about their publica-
tions, say a newspaper that advocates a particular posi-
tion?

Mr. ENGLEHART. That is not lobbying in the sense
that this has been described in our bill.

Mr. ECKENSBERGER. It does not fit within the
definition of any activity that a newspaper would engage
in on a daily basis?

Mr. ENGLEHART. T do not believe so, no.

Mr. ECKENSBERGER. Thank you, Mr. Speaker.

On the question recurring,
Shall the bill pass finally?

Agreeable to the provision of the constitution,
veas and nays were taken and were as follows:

the

The majority required by the constitution having voted
in the affirmative, the question was determined in the

affirmative.

Ordered, That the clerk return the same to the Senate
with information that the House has passed the same
with amendments in which the concurrence of the Sen~
ate is reguested.

QUESTION OF PERSONAL PRIVILEGE

The SPEAKER. The Chair recognizes the gentleman
from McKean, Mr. Westerberg. For what purpose does
the gentleman rise?

Mr. WESTERBERG. I rise to a question of personal

privilege,

The SPEAKER. The gentleman will state it.

Mr, WESTERBERG. Mr. Speaker, I was recorded as
voling “yes” on Senate bill No. 33, printer’s No. 1559,
I would like to be recorded in the negative, please,

The SPEAKER. The remarks of the gentleman will
be noted for the record.
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RECONSIDERATION OF VOTE CITATION
ON HOUSE BILL No. 9 HOUSE OF REPRESENTATIVES
Mrs. KELLY moved that the vote by which HOUSE| WHEREAS, The Honorable Sherman L. Hill was hon-

BILL Nao. 9, printer’s No. 3141, entitled:

An Act to promote the health and welfare of the people
of the Commonwealth by controlling and regulating lead
paint poisening; prescribing the powers and duties of the
Department of Health and the Department of Environ-
mental Resources; authorizing lead analyses at State
laboralories; creating the Interagency Coordinating Com-
mittee and the Advisory Committee; imposing restrie-
tions; providing penaltics and making an appropriation.

was defeated cn final passage on this day be reconsidered.
Mr., GARZIA seconded the motion.

On the question,
Will the House agree to the motion?
Motion was agreed to.

On the gquestion recurring,
$5hall the bill pass finally?

HOUSE BILL. No. § PLACED ON FINAL PASSAGE
POSTPONED CALENDAR

Mrs. KELLY moved that HOUSE BILL No. 9, printer’s
No, 3141, be placed on the final passage postponed cal-
endar.

On the question,
Will the House agree to the motion?
Motion was agreed to.

ANNOUNCEMENT

The SPEAKER. The Chair recognizes the minorily
Ieader.

Mr. BUTERA. Mr. Speaker, I would iike to call to
vour attention the fact that one of our colleagues wag
recently honored by the Pennsylvania Association for
Nonprofit Homes for the Ageing at its annual meeting.
T am referring to Sherman Hill, who was a past chairman
of the Health and Welfare Committee and presently is
the minority chairman.

On May 5, at the annual meeting of the ovganizatinn
known as PANPHA, a2 plaque was given to Sherman,
with the inscription as follows:

PANPHA honors and recognizes Honorable Sher-
man L. Hill for commitment and dedicated
legislative leadership in the cause of quality
health care for the elderly citizens of Pennsyl-
vania.

Now it is unusual that we pause in our deliberations
to pay our respects to one of cur colleagues, but I thinik
it is significant here that the association, or a special
interest group that we have been speaking of, which has
heen thoroughly investigated, in some ways criticized and
in some ways strengthened by Mr. Hill, has seen fit to
honor him, and I think that it bhehooves all of us to
take a moment to adopt a citation out of respect for
Sherman Hill, because it is an unusual legistature that
can deal so openly and honestly as Sherman has always
done with a group who, at times, was an adversary of
his. To receive an award from them, I think, deserves
some special mention. I should like to offer the following
citation, Mr. Speaker.

ored by PANPHA in recagnition of hig commitment and
dedication as well as his legislative leadership in the
cause of quality health care for the elderly citizens of
Pennsylvania; and

WHEREAS, Mr, Hill received this award as a resull of
his extensive and comprehensive investigation of the
public assistaence system, culiminating with the Touse
passage of significant welfare reform legislation. During
the past {wo years, he was responsible for the under-
taking and direction of a series of studies regarding the
necds of the elderly for long term care and services.
These studies have received national recognition from the
United States Congress, from providers and from educa-
tors. Mr. Hill has long been an advocate of assuring high
qualily health care to everyone in the Commonwecalth
and he has been a leading activist in oppesing legislation
that will have adverse effects on the delivery of high
quality care.

Now therefore the House of Representatives of the
Commonwealth of Pennsylvania pauses in its delibera-
tions to congratulate Representative Sherman L. Hill on
his receipt of this award from PANPHA in recognition of
his commitment and dedication in the cause of quality
health care for the elderly citizens of Pennsylvania and
expresses its hope that he will receive other deserved
honors in the vears to come from those who respect and
admire him; and further directs that a copy of this cita-
tion be delivered to Honorable Sherman L. Hill,

ROBERT J. BUTERA
HERBERT FINEMAN

The SPEAKER. The citation is unanimously adopted.

The Chair recognizes the gentleman from Lancaster,
Mr. Hill

Mr. HILL. I ceriainly want to thanlk the members of
the House for this recognition. All of you know that T
am not seeking reelection and I had to do something for
the plicht of the elderly. T am going 1o be 65 this year,
s0 1 was perhaps preparing for my future,

But T want to say something about those reports on the
nursing homes, and I think so often this kind of thing
does not happen. I had complete cooperation from, first of
all, the stalf members who did an excellent job, from the
members of the Ifouse, members of the Senate, [rom the
nursing home people, {rom the Department of FHealth,
the Department of Welfare, and everyhody along the line
really cooperated. 1 think that stands as a real tribute
to good government. I would hope that anybody elsc
who underiakes anything of this kind will get the same
sort of cooperation that 1 have received. I tried to do
everything on the affirmative, and I think that is some-
t{imes where we make mistakes, because we approach
people negatively. We did not do it at all in this.

So there ig an awful lot of people who deserve that
recognition rather than just myseif.

Thank you very much.

THE SPEAKER PRO TEMPORE
(A. J. DeMedio) IN THE CHAIR

The SPEAKER pro tempere. The Chair recognizes the
la¢dy from Philadelphia, Mrs. Kelly.

Mrs, KELLY. 1 thank you., Mr. Speaker.

T just want to add io what Mr. Fll has said, and T
find it » wvery opportune time to say it at this time,

In all of the years that I have been in this legislature—
and I have been in the minority and the majority-—never,
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never have I worked with a person who has been more

honest, sincere and fair in all pieces of legislation. I

have admired him from the beginning. I admire him

now, and all T ecan say is that T wish him and his lovely

family many, many years of health and happiness.
Thank you.

ANNOUNCEMENT

The SPEAKER nrc tempore.
majority leader,

Mr. TRVIS. My,
for lunch.

The SPEAKKR pro tempore,
which I wonld like to refer first,

Mr. IRVIS. Yes, but before he does that, Mr, Speaker,
lel me make the announcement, because it is not neces-
sary for the members to sit through the rcading of the
clerical business.

This afternoon we will be taking up House bill No.
2074 on page 1, and T trusi that all of us will be ready to
deal with Mr. Garzia’s amendmoent. Those of you who
are not familiar with it, T guggest that you get lamiliar
with it during this lunch period.

On page 3, House bhill No. 1377, Mr. Katz has an
amendment to House bill No, 1377, 1 am informed that
that has heen distributed, so that will be available for
dehate. 7= there some change in signals on that?

Mr. KATZ. I have not gotien them yet.

Mr. IRVIS. They are not distributed yet?

My, KATZ. No; they did not send them down yet.

Mr. ITRVIS. Al right, then we will call that up later
in the afternnon instead of calling it up immediately after
Tunch.

Senate bill No. 1011 on nage 4. House bill No. 748 on
page 7. Mr. Kowalyshyn has an amendment 1o that
bill. Senate bill No. 506 on page 8, House bhill No. 8335
on page 8§, and House hill No. 1858 on page 9.

One additicn which is not in print on your agenda is
House bill No. 2257, that deals with the increase in the
nunber of judges on the Superfor Court. That is a con-
stitutional amendment. There will be an amendment fo
that which will be offered by Mr, Scirica, T am told. That
will be called up this afternoon. Senate bill Na. 1, which
will delisht Mr. (’'Connell, we are going to call that up
for a final decision. and House bill Nn. 683 on page 14.

1 would suggest that you be back on the floor prompily
at 1:15, so that we may get you out of here as early as
possible for your trips home.

I ask for a recess after the clerical business has been
taken care of, Mr. Speaxer, until 1:15, And I remind the
members of the Rules Committee that we ore to meet in
my office immediately.

The Chair recognizes the
Speaker, wo will at this time break

Ve have some bills

REPUBLICAN CAUCUS

The SPEAKER pro tempore.
rainority leader.

Mr. BUTERA, Mr. Speaker, there is a need for a very
brief Republican caucus immediately which should only
require about 15 minutes.

I wonder if we could postpone the reconvening until
1:30, to give us time for a brief caucus?

My, IRVIS. No objection to that. That will he fine;
1:30 will be fine, Mr. Speaker.

The Chair reécognizes the

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Allegheny, Mr. Itkin. For what purpese
does the gentleman rise?

Mr. ITKIN. Mr. Speaker, 1T would like io elarifly the
muajcrity leader’s remarks.

I intend to offer amendments to House bill No. 835 and
House bill No. 1858,

Mr, IRVIS, On page 8, House hill No. 835, we have
it noted that you have an amendment.

Housce bill No. 1858 will not be called up today.

Nothing further then.

LEAVE OF ABSENCE

The SPEAKER pro tempore.
majority whip.

Mr. MANDERINCG. Mr, Specker, T request leave of
absence for the gentleman, Mr, DiICARLQO, for the balance
of today's session.

The SPEAKEFER pro tempore.
is granted.

The Chair recognizes the

Without objection, leave

HOUSE BILLS INTRODUCED AND REFERRED
TO COMMITTEES

By Messrs. M. E. MILLER, JR., GALLAGHER
and GEESEY HOUSE BILL No. 2451

An Act amending the act of May 11, 1905 (. L. 518,
No. 429), entitled, “An act making an appropriation for
the erection of a home or school for indigent crphans, to
be called the Thaddeus Stevens Industrial and Reform
School of Pennsylvania, in which school provision shall
be made for giving instruction in reading, writing, arith-
metie, drawing, duties of citizenship, elementary manual
fraining, ***’ changing the name of the school, further
providing for administration, admissions, tuition students,
ex-officio visitors and the annual report, providing for o
president, and other administrative personnel and rights
of teachers, eliminating salary provisions and making
editorial corrections,

Referred to Commitiee on Education.

By Messrs. M. E. MILLER, JR., GALLAGHER
and GEESEY HOUSE BILL Ne. 2452
An Act amending the act of July 8, 1957 (P. L. 579, No.
321), entitled, as amended, “An act establishing minimum
compensation and increments for members of the faculty
and administration of the Thaddeus Stevens Trade School,

#4447 ohanging the name of the school, and making edi-
torial changes.

Referred to Committee on Education.

By Messrs, GREENFIELD and KATZ
HOUSE BILL No. 2453

An Act repealing certain highway projeets in Phila-
cdelphia relating to the Northeast Expressway.

Referred o Commitiee on Transporiation.

By Messrs. DOMBROWSKI, TAYLOR and DICARLO
HOUSE BILL No. 2454

An Act amending the “Weights and Measures Act of
1965." upproved December 1, 1965 (P. L. 988, No. 368),
providing for method of sale of peiroleum products,

Referred to Committee on Consumer Protection.

By Messrs. PETRARCA, A, K. HUTCHINSON,
KOLTER, SALOOM, MISCEVICH, SCHMITT,
LAUDADIO, VALICENTI, GARZIA, O'KEEFE,
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TAYLOR, LEDERER, COHEN, Mrs. KERNICK,
Messrs. NOVAK, ABRAHAM, SHUMAN, COWELL,
MENHORN, RAVENSTAHL, TRELLO,
GIAMMARCO, CIANCIULLI, ZWIKIL, MILLIRON,
RICHARDSON, MYLRS, BELLOMINI,
DOMBROWSKI and SHANE HOUSE BILL No. 2455

An Act amending “The Administrative Code of 1929,”
approved April 9, 1929 (P L. 177, No. 1753), providing
legislative overview of contracts of the Department of
General Services,

Referred to Committee on State Government.

By Mr. LEHR, Miss SIRTANNI, Messrs.
M. E. MILLER, JR. and MILLTRON
HOUSE BILL No. 2459

An Act amending “The Third Class City Code,” ap-
proved June 23, 1831 (P. L. 932, No. 317), changing the
maximum charge for pensions against cach member of
the police force,

Referred to Commitiee on Urban Alfairs.

By Messrs. BELLOMINI, MUSTO, DOMBROWSKI,
PETRARCA and SALOOM HOUSE BILL No. 2460

An Act amending the act of April 25, 1921 (P. L. 276,
No. 136), entitled, as amended, “An act requiring persons,
partnerships, associations, or corporalions advertising for
or soliciting business as adjusters of claims within this
Commonwealth for loss or damage arising cut of policieg
of insurance, surety, or indemnity on property, persons,
or insurable business interests within this Common-
wealth, to be licensed by the Insurance Commissioner;**%
and providing penalties,” permitting public adjusters to
advise, assist, negotiate, adjust and sctile claims for any
person making a claim for damages arising out of a policy
of insurance.

Referred to Committee on Consumer Protection.

By Messrs. WRIGHT and BURNS
HOUSE BILL No. 2461

An Act relating to the expiration, continuation or re-
enactment of boards, commissions and agencies.

Referred to Committee on State Government.

By Messrs. CAPUTO and CESSAR
HOUSE BILL No. 2462

An Act amending the act of July 12, 1961 (P. L. 566,
No. 297}, entitled “An act establishing and regulating the
fees to be received and charged by the prothonotary of
the courts of common pleas of this Commonwealth in
counties of the second class and repealing certain act,”
further regulating prothonotary fees in courts of common
pleas in counties of the second class.

Referred to Committee on Urban Affairs.

By Mrs. CRAWFORD, Mrs. KELLY,
Messrs, DIiCARLO, HILL, McCLATCHY,
Mrs. FAWCETT, Mrs. TOLL, Messrs. McLANE,
RHODES, BARBER, Miss SIRTIANNI and Mr. LYNCH
HOUSE BILL No. 2463

An Act amending the “Adoption Act,” approved July
24, 1970 (P. L. 620, No. 208), further providing for venue
and termination of parental rights; adding provisions
relating to performance of parental duties; preliminary
approval of proposed adopting parents, and the best
interest and wellare of the child; changing and adding
provisions relating to illegitimate children; and changing
age and residence reqguirements relating to consent.

Referred to Committee on Health and Welfare.

By Messrs., FRYER, RENWICK, LETTERMAN,
HALVERSON, NOYE, GEORGE, SHELHAMER,
SALOOM, PETRARCA and MYERS

HOUSE BILL No. 2464

An Act amending “The Fish Law of 1959, approved
December 15, 1959 (P. L. 1779, No. 6873), permitting tem-
porary obstruction of fishways.

Referred to Commitice on Game and Fisheries.

By Messrs, ANDERSON, BRANDT, Miss STRIANNI
and Mr. BRUNNER HOUSE BILI No. 2463

An Act amending “The Local Tax Enabling Act,” ap-
proved December 31, 1965 (P. L. 1257, No. 511}, further
providing for the exclusion from taxes,

Referred 1o Committee on Finance,

By Messrs, DOMBROWSKI VALICENTEI, MUSTO,
POLITE, HOPKINS, R. W. WILT, DiCARLO,
RUGGIERO, BELLOMINI, TAYLOR, LETTERMAN,
GILLESPIE, MYERS, PRENDERGAST, ARTHURS,
FEE and HASKELL HOUSE BILL No. 2466

An Act amending the “Child Labor Law.,” approved
May 13, 1915 (P, L. 286, No. 177), further providing for
employment certificates.

Referred to Committee on Labor Relations.

By Messrs. GEORGE, WARGO, SHUPNIK,
RENWICK, McLANE, WANSACZ,
CIANCIULLI, LETTERMAN, KOLTER, SHANE,
TAYLOR, SIIELHAMER, MANDERINO,
GOODMAN, LINCOLN, GREEN, ABRAHAM,
FRYER, MILLIRON, O'BRIEN, DOMBROWSKI,
A. K. HUTCHINSON, PETRARCA and
VALICENTI HOUSE BILL Neo. 2467

An Act amending the “Surface Mining Conservation
and Reclamation Act,” approved May 31, 1945 (P. L.
1198, No. 418), further regulating the issuance of licens-
es to operate surface tines and providing for the protec-
tion of water supplies,

Referred to Committee on Mines and Energy Manage-
ment.
By Mr. PITTS HOUSE BILL No. 2468

An Act amending the “Unemployment Compensation
Law,” approved December 5, 1936 (1237 P. L. 2897 No.
1), further defining unemployed.

Referred 1o Committee on Labor Relations.
By Messrs, WAGNER and SHELHAMER
HOUSE BILL No. 2469

An Act amending “The County Code,” approved Au-
gust 9, 1955 (P. L. 323, No. 130}, further providing for
appropriations to certain fire departments and volunteer
fire companies.

Referred to Commitiee on Local Government.
By Messrs. WAGNER and SHELHAMER
HOUSE BILL No. 2470
An Act amending “The County Code.” approved Au-
gust 9, 1955 (P. L. 323, No. 130), providing for payment
of autopsy expenses.
Referred to Committee on Local Government,

By Messrs. BURNS, WRIGHT, WEIDNER and
RENNINGER HOUSE BILL No. 2471
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An Act amending the “Pennsylvania Municipalities
Planning Code,” approved July 31, 1368 (P. L. 805, No.
247y, further regulating the approval of plats; requiring
zoning ordinances to implement comprehensive plans; re-
pealing procedure upon curative amendments; changing
time for final approval and notice; changing times and
hearing requirements; making municipalities a party to
appeals fo zoning board; changing stay of proceedings and
changing certain appeal procedures.

Referred to Commitiee on Local Government.

SENATE MESSAGE
BILL FOR CONCURRENCE

The clerk of the Senate, being introduced, presented for
concurrence bill numbered and entitled as follows:

SENATE BILIL No, 119

An Act amending the act of April 23, 1956 (P, L. 1510,
No. 500), entitled, as amended, “Disease Prevention and
Control Law of 1855, providing for serological testing to
identify certain carriers of certain genetic disecases and
the reporting and use of such tests.

Referred to Commitfee on Health and Welfare.

HOUSE BILL No. 2212 RECOMMITTED

The SPEAKER pro tempore.
majority leader.

Mr. IRVIS. Mr. Speaker, on page 9. I neglected to re-
commit House bill No, 2212, printer’s No. 3165

I now move to recommit this bill to the Committes on
Business and Commerce. 1 think there is no objection
from the Republican side at all on this.

The Chair recognizes the

On the question,
Will the House agree to the motion?
Motion was agreed fo.

REPORT OF COMMITTEE OF CONFERENCE
ON SENATE BILL Ne. 573

Mr. DOYLE presented the report of the Commitiee
of Conference on Senate bill No. 573.

The SPEAKER pro tempore. The report will be laid
over for printing under the rules.

RECESS

The SPEAKER pro tempore. Without objection, the
Chair now declares this House in recess until 1:30 p.m.

The Chair hears no objection. This House is now in
recess,

AFTER RECESS

The time of recess having expired, the House was
called to order.

THE SPEAKER (Herbert Fineman)
IN THE CHAIR

SENATE MESSAGE

APPOINTMENT OF CONFERENCE COMMITTEE
ON SENATE BILL No. 675

The clerk of the Senate, being introduced, informed

that the Senate insists on its nonconcurrence in the
amendments made and insisted upon by the House of
Representatives to SENATE BILL No. 675, entitled:

An Act amending the act of August 31, 1971 (P. L.
398, No. 96), entitled “County Pension Law,” further
defining regular interest.

And has appointed Messrs. MURPHY, ORLANDO and
STAUFFER a commiftee of conference to confer with a
similar committee of the House of Representatives (if the
House of Representatives shall appoint such committee)
on the subject of the difference existing between the two
Houses in relation to said bill.

HOUSE INSISTS ON AMENDMENTS NONCON-
CURRED IN BY SENATE

Mr. IRVIS moved that the House insist upon its amend-
ments nonconcurred in by the Senate on SENATE BILL
No. 675, printer’s No. 1859, and that a Committee of Con-
ference be appointed.

On the question,
Will the House agree to the motion?
Motion was agreed to.

APPOINTMENT OF COMMITTEE OF CONFERENCE
ON SENATE BILIL No. 675

The SPEAKER. The Chair appoints as a Cominittee of
Conference on the part of the House: Messrs, FRYER,
DeMEDIO and O'CONNELL.

Ordered, That the clerk inform the Senate accordingly,

SENATE MESSAGE

APPOINTMENT OF CONFERENCE COMMITTEER
ON SENATE BILL No. 153

The clerk of the Senate, being introduced, informed
that the Senate insists on its nonconcurrence in the
amendments made and insisted upon by the House of
Representatives to SENATE BILL No. 153, entitled:

An Act amending the act of April 9, 1929 (P, 1. 177,
No. 175), entitled “The Administrative Code of 1929,”
creating the Crime Victim’s Compensaticn Board, pre-
scribing its powers and duties, providing for filing, con-
sideration and payments of claims fo persons who are
vietims of crimes, their dependents and survivors, pro-
viding for appeals.

And has appointed Messrs. HILL, MYERS and HAGER
a committee of conference to confer with a similar com-
mittee of the House of Representatives (if the House of
Representatives shall appoint such committee) on the
subject of the difference existing between the two Houses
in relation to said bill

HOUSE INSISTS ON AMENDMENTS NONCON-
CURRED IN BY SENATE

Mr. IRVIS moved that the House insigt upon its amend-
ments nonconcurred in by the Senate on SENATE BILL
No. 153, printer’s No. 1852, and that a Committee of
Conference be appointed,

On the question,
Will the House agree to the motion?
Motion was agreed to,
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APPOINTMENT OF COMMITTEE OF CONFERENCE
ON SENATE BILL No. 153

The SPEAKER. The Chair appoinis as a Committee
of Conference on the part of the House: Messrs. IRVIS,
ECKENSBERGER and FREIND.

Ordered, That the clerk inform the Senate accordingly.

CALENDAR

STATE GOVERNMENT BILIL ON
THIRD CONSIDERATION

Agreeable to order,
The House proceeded to third consideration of Senate
bill No. 1011, printer’s No. 1829, entitled:

An Act amending the act of December 11, 1967 (P. L.
707, No. 331), entitled “State Horse Racing Law,” further
defining “thoroughbred horse racing”; further providing
for refusal of admittance to and ejection of persons from
race tracks and making an ediftorial change.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to,

The SPEAKER. This bill has been considered on three
different days and agreed to and iz now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

YEAS—154
Abraham Fryer MeCall Schmitt
Anderson, J. H. Gallagher McClatchy Schweder
Arthurs Galisn McCue Selrica
Barber Garzia McGinnis Seltzer
Bellomini Geesey McLane Shane
Bennett Geisler Mebus Shelhamer
Beren George Menhorn Shelton
Berlin Giammarco Milanovich Shupnik
Berzon Gillespie Miller, M. E. Smith, E.
Bittle Gillette Milliron Spencer
Bonstio Gleeson Miscevich Stahl
Brunner Goodman Mrkonie Stout
Burns Greenfield Mullen, M. P. Taddonio
Butera Halverson Musto Taylor
Caputo Hasay Novak Thomas
Cessar Haskell Noye Toll
Cianciulli Hayes, 8. K. O'Brien Trello
Cimini Hopkins O’Connell Vallcenti
Cole Hutchinson. A. O'Keefe Vroon
Cowell Johnson, J. Oltver Wagner
Cumberland Katz Pancoast Wanssacz
Davies Kelly, A.P. Parker, H. S. Wargo
DeMedio Kernick Petrarca Weldner
Deverter Kistler Pievsky Westerberg
DeWeese Klingaman Pitts Whelan
Dicarlo Knepper Polite Wiggins
DiDonato Kolter Pratt Williams
Dietz Kowalyshyn Prendergast Wilson
Dininni Kusse Pyles Wilt, R, W.
Dombrowsiki LaMarca Ravenstahl Wilt, W. W.
Dorr Laudadio Reed Woidak
Doyle Lederer Renninger Worrflow
Dumas Lehr Renwick Wright
Eckensberger Letterman Richardson Yohn
Fawcett Lincoln Rieger Zeller
Fee Logue Ross Zwikl
Fischer Lynch Ruggierco
Fisher Manderino Ryan Fineman,
Foster, A. Manmiller Saloom Speaker
NAYS—9
Gleason Morris Shuman Stapleton
Hepford Rhodes Smith, L. Zearfoas
Irvis
NOT VOTING—40
Bradley Grieco Levi Rappaport
Brandt Gring McGraw Ritter

Cohen Hamilton, J. H. McIntyre Salvatore
Crawford Hammock Miller, M. E., Jr. Scheaffer
Dreibelbis Haye:, D 5. Moshlmann Sirlanni
Englehart Hill Mullen Turner
Flaherty Hutchinson, W. Mpyers Ustynoski
Foster, W, Itkin O'Donnell Walzh, T. P.
Freind Kelly, J. B, Perrt Yahner
Green Laughlin Perry Zord

The majorily required by the Constitution having voted
in the affirmative, the question was determined in the
affirmative,

Ordered, That the clerk return the same to the Scnate
with Information that the House has passed the same
with amendments in which the concurrence of the Senate
is requested.

QUESTIONS OF PERSONAL PRIVILEGE

The SPEAKER. The Chair recognizes the gentleman
from Beaver, Mr. Laughlin. TFor what purpose does the
gentleman rise?

Mr. LAUGHLIN,
privilege.

The SPEAKER. The gentleman will state it.

Mr. LAUGHLIN. Mr. Speaker, T was unable to get to
my switch on Senate bill No. 1011. 1 would like to
have been recorded in the affirmative,

The SPEAKER. The remarks of the gentleman will
be spread upon the record.

I rise to a question of perzonal

The Chair recognizes the gentleman from Venango, Mr.
Levi.

Mr. LEVI. Mr, Specaker, I was unable to be at my
switch when the vote on Senate bill No. 1011 was taken.
I would like to be voted in the affirmative, please.

The SPEAKER. The gentleman’s remarks will be not-
ed for the record.

The Chair recognizes the gentleman from Chester, Mr.
Smith. For what purpose does the gentleman rise?

Mr, E. H, SMITH. 1 rise to a cuestion of personal
privilege,

The SPEAKER. The gentleman will state it.

Mr. E. H, SMITH. I, too, was not in my seat when
Senate bill No. 1011 was voted on. I would like to be
recorded in the affirmative.

The SPEAKER. The gentleman’s remarlks wiil he nat-
ed for the record.

Mr. E. H SMITH. Thank you.

The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Itkin. For what purpose does the
gentlerman rise?

Mr. ITKIN. I rise to a question of personal privilege.

The SPEAKER. The gentleman will state ii.

Mr. ITKIN, Mr. Speaker, had I been in my seat, I
would have voted “no” on Senale bill No, 1011, printer’s
No. 1828. I missed the votc because [ was attending an
Appropriations Commitiee meeting,

The SPEAKER. The gentleman’s remarks will be not-
ed for the record.

The Chair recognizes the gentleman {from Lycoming,
Mr. Grieco. For what purpose does the gentleman rise?

Mr. GRIECO. I rise to a question of personal privilege.

The SPEAKER. The gentleman will state it.

Mr. GRIECO. Mr. Speaker, I would like to be recorded
as voting "“yes” on Senate bill No, 1011,
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The SPEAKER. The gentleman’s remearks will be not-
ed for the record.

The Choir recognizes the gentleman from Allegheny,
M. Ravenstahl,

Mr. BAVENSTAHIL. Mr. Speaker, I would like fo be
recorded as voting “aye” on Senale hill No. 1011,

The SPEAKER. The gentleman’s remarks will be not-
ed for the record.

The Chair recognizes the gentlemman frum Lycoming,
Mr. Grieco. For what purpose does the gentleman rise?

Mr., GRIECO. T rise to a question of pecsonal privilege.
The SPEAKER. The gentleman will state it.
Mr. GRIECO. T was absent from my seat. [ would like

to vole in the affirmative on Senate hill No. 101, print-
er's No. 1829.

The SPEAKER. The remarks of the gentleman will
be spread upon the record.

The Chair recognizes the gentleman from Lancaster,
Mr. Brandt. For what purpose does the gentleman rige?

Mr. BRANDT. 1 rise to o gucstion of personal privi-
lege.

The SPEAKER. The gentleman will state it,

Mr. BRANDT. Mr. Speaker, on Senale hill No. 1011,

recorded in the affirmative.
The remarks of the gentleman will
record.

I wouid like to be
The SPEAKER.
be spread upon the

JUDICIARY BILLS ON
THIRD CONSIDERATION

Apreeable to order,
The House procecded to third consideration of Senate
bill No. 506, printer’s No. 525, entitled:

An Act amending the act of Ausgust 16, 1951 (P. L.
1238, No. 283), entitied “An act acthorizing thie Supreme
Court and the Superior Court to appoint and fix the com-
pensation of reporters of their decision: and assistants
and employees; . . . . ,” removing the limitation on the
salary ol reporiers.

On the queslion,
Will the House agree to the bill on third consideration?
Bill was agreed to,

The SPEAKER. This bill has been considercd on three
different days and agreed to and is now on {inal passage.
The question is, Shall the bill pass finally?

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Garzia.

Mr. GARZIA. Mr. Speaker, may I interrogate someone
on this bill?

The SPEAKER. Who would the gentleman like to in-
terrogate?

Mr. GARZIA. The chief sponsor, but he happens to be
a Senalor.

The SPRAKER., If you want to wait, I will call over
to the Senate and ask them 1o send somebody over.

Mr. GARZIA, No, we do not want to wake them up.

Will Mr., Seirica answer some questions?

The SPEAKER. Will the geniloman, Mr. Scirvira, con-
sent to interrogation?

Mr. SCIRICA, Yeg Mr. Spesker.

The SPEAKELR. he gentleman may procced

Mr, GARZIA., 3If I understand the bill right, when the

judge grants a raise {o scimeong, a clerk or whoever it is,
is there a Ilimitation on how much he can raise the
salary or eon it be just an unlimited amount of salary he
can increase?

Mr. SCIRICA. Mr. Speaker, this bill, Senate hill No.
308, affects only the Supreme and Superior Courts in
Pennsylvania. It does not affect the common pleas courts
in the various counties,

Under present law, the salary of the court reporter of
the Supreme and the Superior Court is fixed by statute
al $12,500. I believe the intention of the sponsor of this
bill was to leave the guestion of the salaries of the re-
porters of those {wo courts in the handsg of the courts
themselves, and that they would appropriate the money
out of the appropriation that we give them each year,
rather than having to come back to the legislature each
time they want to get a salary raise for their reporters.
So I believe in answer to your question, I do not believe
that the bill has any limitation on the amount of salary
they can be paid.

Mr. GARZIA. Mr. Speaker, does the common pleas
court reporter have a limitation on what they can be
paid, or is it just open season, whatever they want to
give them? ‘

Iir, SCTRICA. Are you ialking about the Supreme and
Superior Court reporters?

Mr., GARZIA. T am talking about your county courts
now.

Mr., SCIRICA. T do not know the answer to ihal, Mr.
Speaker.

I think the salaries are determined by the salary board,
which s comprised of the comumissioners, 1 believe, the
controller and the treasurer.

Br. GARZIA. Now 1ihese court reporters are not
nnder any commission or anything? 1t is strictly the
tudges who will decide what salary lhey are going to
get?

Mr. SCIRTCA. That is correct, hbecause you sce these
are not employes of the counties the way lhat the re-
porters in the common pleas court are. These are di-
rect employves of the Supreme and Superior courts.

Mr. GARZIA. All right. Thank you.

Mr. Speaker, may I make a statement?

The SPEAKER. The gentleman is in order and may
proceed.

MOTION TO TABLE

M. GARZIA, T am against this bill. I think what it
iends to do is let the judges give raises in any amount.
I am not going to say if the judge has a relative on the
payroll that he is going to inerease their salary to a
fantastic amount, but it is possible.

I think everyone else has a limitation on what salary
he can be paid, I think this bill should be amended to
pul a limitation on it.

T would like to table this bill so that 1 can have an
amendment made up.

The SPEAKER. Will the gentleman, Mr, Garzia, make
a motion?

The gentleman, Mr. Garzia, moves that Senate bill No.
506 be placed upon the table.

The Chair recognizes the gentleman from Philadelphia,
Mr, Berson.

Mr, BERSON. 1 would oppose the motion, Mr. Speaker.
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The reporters of the Supreme and Superior courts, the
reporters of their decisions, have not had a raise in many,
many years. It seems to me that it is within the
prerogative of the judges of that court to set the figure,
the salary that the reporters ought to receive,

We reserve final judgment here in that we uliimately
make the appropriation for those courts. If we dislike
the amount of money and find that what is being paid to
the court reporters of their decisions is too high, we can
adjust the appropriation accordingly, We have the final
gsay. I think we ought to go ahead and deal with this
bill.

MOTION WITHDRAWN

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Garzia.

Mr. GARZIA. 1 just want to withdraw my motion.

The SPEAKER, The gentleman, Mr. Garziz, with-
draws his motion to place Senate bill No. 506 upon the

table. Does the gentleman desire to further debate the
bill?

Mr. GARZIA. No. I would like to have the hill voted
on.

On the question recurring,
Shall the bill pass finally?

Agreeable to the provision of the constitution, the yeas

and nays were taken and were as follows:

YEAS—128
Anderson, J. B Gillespie MeGinnis Schweder
EBennett Gillette Mel.ane Sciriea
Beren Goodman Mebus Seltzer
Berlin Greenfield Menhorn Shupnik
Berson Hamilton, J. H. Mibanovich Smith, E.
Bittle Hasgkell Miller, M. E. Smith, L.
Bonetto Hepford Miller, M. E., Jr. Spencer
Bradley Hill Milliron Stah]
Brandt Hopkins Moehimann Stapleton
Burns Hutchinson, A. Mullen, M. P, Stout
Butera Hutchinson, W. Mullen Taddonio
Ceasar Irvis Musto Taylor
Cianciulli Kelly, A. P Noye Thomas
Cirind Kally,J. B O'Brien Toll
Cowell Kistler O'Connell Trello
Crawford Klingaman Pancoast Turner
Curmberland Knepper Parker, H. 8. Vroon
DeMedio Kolter errt wWagner
Deverter Kowalyshyn Petrarca ‘Wansacz
DeWeese Eusse Pitts ‘Wargo
Dininnd LaMarca Polite Westerberg
Dombrowsid Laudadio Pratt Whelan
Dorr Laughlin Prendergast Wilson
Doyle Lederer Pyles Wilt, R. W.
Eckensbherger Lehr Ravenstahl Wilt, W. W,
Englehart Levi Reed Wojdak
Fawcett Lincoln Renninger Wright
Fisher Logue Rhodes Yohn
Fostar, A. Manderino Ruggiero Toarioss
Freind Manimniller Ryan
Gallagher McCall Saloom Fineman,
Gelsler McClatehy Salvatore Speaker
Giammarco McCue Schraitt

NAYS—29
Abrabam Gallen Katz Renwick
Arthurs Garzia Kernick Scheatfer
Davies Geesey Miscevich Shelbhamer
Dietz George Morris Shuman
Fee Halverson Mrkonie Weldner
Figchar Hasay Novak Zallor
Flaherty Hayes, S.E. O'Keefe Zwild
Fryer

NOT VOTING--45

Barber (leeson Melntyre Shane
Belloming{ Green Myers Bhelton
Brunner Grieco O'Donnell Sirlanni
Caputo Gring Oliver Ustynosk!

Cohen Hammeock Perty Valicenti
Cole Hayes, D. 8. Plevsky Walsh, T. P.
Dicario Itkin Rappaport ‘Wiggins
DiDonato Johnson, J Richardson Willlams
Dreibelbis Letterman Rieger Warrilow
Dumas Lynch Ritter Yahner
Fostar, W. MceGraw Ross Zord
Gleason

The majority required by the Constitution having voted
in the affirmative, the question was determined in the
affirmative,

Ordered, That the clerk return the same to the Senate
with information that the House has passed the same
without amendment.

QUESTIONS OF PERSONAL PRIVILEGE

The SPEAKER. The Chair recognizes the gentleman
from Allegheny, Mr. Itkin. For what purpose does the
gentleman rise?

Mr. ITKIN. I rise to a question of personal privilege.

The SPEAKER. The gentleman will state it.

Mr. ITKIN. Mr. Speaker, had I heen in my seat, I
would have voted *no” on Senate bill No. 506, printer's
No. 525. T missed the vofe because T was altending an
Appropriations Committee meeting.

The SPEAKER, The remarks of the gentleman will be
noted for the record.

The Chair recognizes the gentleman from Lycoming,
Mr. Grieco. For what purpose does the gentleman rise?

Mr. GRIECO. T rise to a question of personal privilege.

The SPEAKER. The gentleman will state it,

Mr. GRIECO. Mr. Speaker, I would like to be re-
corded as voling “yes” on Senate bhill No, 506,

The SPEAKER. The remarks of the gentleman will be
spread upon for the record.

The Chair recognizes the gentleman from Allegheny,
Mr, Ravenstahl.

Mr. RAVENSTAHL. Mr. Speaker, T would like to be
rcecorded as voting “aye” on Senate bill No. 506.

The SPEAKER. The remarks of the gentleman will be
spread upon for the record.

BILLS REMOVED FROM TABLE

The SPEAKER. The Chair recognizes the majority
leader.

Mr, IRVIS, Mr. Speaker, the Rules Committee has
instructed me to make a motion to move the following
bills from the table to the active calendar, and I so move:

House bill No. 1145;
House bill No. 1147;
House bhill No. 1281;
House bill No, 1833;
House bill No. 1887,
House bill No. 1924;
House bill No. 2077;
House bill No. 2085;
House bill No. 2101;
House bill No. 2163;
House bill No. 2265;
House bill No. 2285;
House hill No. 2353;
House bill No. 2354;
House bill No. 2358;
House bill No. 2364;
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House bill No. 2379;
House bill No. 2389;
House bill No. 2448;

Senate
Senate
Senate
Senate
Senate
Senate
Senate
Senate
Senate
Senate

hill No.
bill No.
hill No.
bill No,
bill No.
bill No.

bill No.

bill No.
bhill No.
bill No.

2b4,;
636;
637,
888,
1093;
1183;
1327,
1329
1330;
1359.

and

On the guestion,
Will the House agree to the motion?
Motion was agreed to.

BILLS REMOVED FROM THE TABLE
AND REREFERRED

The SPEAKER. The Chair recognizes the majority
leader.

Mr. IRVIS. Mr. Speaker, the Rules Committee has
instructed me to make a motion to remove the following
bills from the table for the purpose of rereferral to the
Appropriations Committee for fiscal notes, and T so move

On the question,
Will the House agree fo the amendments?

The SPEAKFR. The Chair recognizes the gentleman
from Dauphin, Mr., Reed.

Mr. REED. Mr. Speaker, I am advised this is an
agreed-to amendment, but for the purposes of everyone’s
information, it simply says: “The Department of Public
Wellare shall use any building which is owned by the
Commonwealth and is vacant and available as a regional
detention facility.”

On the question recurring,
Will the House agree to the amendments?
Amendments were agreed to.

On the question,

Will the House agree to the bill as amended on third
consideration?

Bill as amended was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas
and nays will now be taken.

House bill No.

538;

House bill No. 1024;
House bill No. 1774;
House bill No. 2252,
House bill No. 2270;
House bill No. 2304;
House bhill No, 2305;
House bill No. 2306;
House bill No. 2307;
House bill No. 2308,
House hill No. 2309;
House bill No. 2359;
House bill No. 2378; and
Senate bill No, 954.

On the question,
Will the House agree to the motion?
Motion was agreed to.

Agreeable to order,
The House proceeded to third consideration of House
bill No. 748, printer's No. 3251, entitled:

An Act amending the “Juvenile Act,” approved De-
cember 6, 1972 (P. L. 1464, No. 333), further defining
“child”, “delinquent act” and “deprived child”, making
editorial changes, placing certain duties on courts and the
Department of Justice, further providing for detention
under certain circumstances, for regional detention fa-
cilities and for certain shelter care situations,

On the question,

Will the House agree to the bill on third consideration?

Mr. REED requested and obtained unanimous congent
to offer the following amendments, which were read:

Amend Sec. 1 (Sec. 14.1), page 6, line 3, by inserting
after “Facilities—": (a)

Amend Sec, 1 (Sec. 14.1), page 8, by inserting between
lines 19 and 20: :

(b} The Department of Public Welfare shall use any
building which is owned by the Commonwealth and is
vacant and available as a regional detention facility.

YEAS—164
Abraham Gallen Manderino Saloom
Anderson, J. H. Garzia Manmiller Salvatore
Arthurs Geesey MceCall Scheaffer
Barber Geisler McClatchy Schimitt
Bennett George McGinnis Sehweder
Beren Glammareo McLane Seiriea
Berlin Gillespie Mebus Shane
Berson Gillette Menhorn Shupnik
Bittle fFleezon Milahovich Sirianni
Eonetta Goodman Miller, M. E. ®mith, E.
Bradiey Greenfield Miller, M, E.., Jr. Smith, L.
Brondt Grieco Milliron Spencer
Brunner Halverson Miscevich
Burna Hamilton, J. H. Moehlmann Stapleton
Rutera Hagay Morris Siout
Caputo Hasgkell Mullen, M. P, Taddonie
Cessar Hayes, 8. E. Mullen Taylor
Ciancinii} Tepford Musto Thomas
Cimini Hill Novak Toll
Cowell Hopkins Noye Trello
Crawford Hutchinson, A, O'Connell Turner
Cumberland Hutchinson, W, O'Keefe Ustynoski
Davies Irvie Pancoast Valicentt
DeMedio Katz Parker, H, 8. Vroon
Deverter Kelly, A. P. Perr ‘Wagner
DeWeese Kelly, J. B. Perry Wansacz
Dietz Kernick Petrarca Wargo
Dintnni Kistler Pitts Weddner
Dombrowsid Klingaman Polite Westerberg
Dorr Knepper Pratt Whelan
Doyie Kolter Prendergast Wilson
Dumas Kowalyshyn Pyles Wiit, R. W.
Eckensberger Kusse Ravenstahl wWilt, W. W.
Englehart LaMarca Reed Wright
Fawcett Laudadio Renninger Yohn
Tee Laughlin Renwick Zenrfoss
Fischey Lederer Rhodes Zeller
Tigher Lehr Richardson Zorikl
Flaherty Letierman Roas
Foster, A. Lavi Ruggiero Fineman,
Freind Lineoln Ryan Speaker
Gallagher Logue
NAYS—5H
Fryer Mrkonie Shelhamer Shuman
McCue
NOT VOTING—34
Bellomind Gring O'Brien Shelton - o
Cohen Hammock O'Donnel) Walsh, T. P,
Cole Hayes, I, 8, Oliver - 'Wiggins
Dicarlo Ttkin Plevsky Willlams
DiDcnato Johnson, T. Rappaport Wajdak
Dreibelbts Lynch Rieger - Worrilow
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Foster, . McGraw Ritter Yahner
Gleason McIntyre Seitzer Zord
Green Myers

The majority required by the Constitution having voled
in the affirmative, the question was determined in the
affirmative.

Ordered, That the clerk present the same to the Senate
for concurrence.

QUESTIONS OF PERSONAL PRIVILEGE

The SPEAKER., The Chair recoghnizes the gentleman
from Allegheny, Mr. Itkin. For what purpose does the
gentleman rise?

Mr. TTKIN. T rise to a question of personal privilege.

The SPEAKER. The gentleman will state it.

Mr. ITKIN. Mr. Speaker, had I been in my seat, I
would have voted “yes” on House bill No, 748, printer’s
No. 3251, 1 missed the vote because T was attending an
Appropriations Commitiee meeting.

The SPEAKER, The remarks of the gentleman wiil be
noted for the record.

The Chair recognizes the pgentleman from Butler, Mr,
Arthurs.

Mr. ARTHURS, Mr. Speaker, I rise for tho same pur-
pose, to indicate a change in a vote. Mr. Speaker, I would
like to have the record reflect that on House bill No. 748,
printer’s No. 3251, which relates to the detention of
minors, my vote was cast in error. I showed a positive
vote. I would like to show a negative vote, please,

The SPEAKER. The remarks of the genileman will
be noted.

The Chair recognizes the gentleman from Centre, Mr.
Letterman.

Mr. LETTERMAN. Mr. Speaker, I would also like to
change my vote on House bill No. 748 and be recorded in
the negative.

The SPEAKER. The remarks of the gentleman will
Le noted for the record.

TAX BILL ON FINAL PASSAGE POSTPONED

Agreeable to order,

The bill having been called up from the postponed cal-
endar by Mr. BRUNNER, the House resumed considera-
tion on final passage of House bill No. 2094, printer's No,
2680, entitled:

An Act amending “The Local Tax Enabling Act,” ap-
proved December 31, 1965 (P. L. 1527, No. 511}, further
providing for exemptions from taxation.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, Shall the bill pass {inally?

The SPEAKER. The Chair recognizes the gentleman
from Luzerne, Mr. O’Connell.

Mr. O’CONNELL. Mr, Speaker, could you pass over it
briefly? The lady from Susguehanna does have amend-
ments, but she is out of the hall just momentarily.

Mr. IRVIS. Miss Sirianni spoke to me, Mr. Speaker,
vesterday, and unless the lady has changed her mind
in the meantime, she said she was withdrawing her
amendment. I have it so marked on my calendar.

Mr. O'CONNELL. Okay, I will take your word for it

Mr. IRVIS. She is not offering it. Mr, Garzia is now
the only person to offer an amendment io this bill.

Mr. GARZIA. We have not got a fiscal note yet.

The SPEAKER. Did the gentleman consult with the
chairman of the Appropristions Committee?

Mr. GARZIA. Yes, yesterday, Mr. Speaker. He said
he was going to have it today. and I spoke to one of his
aides and they are working on it now. It is so complex
that they cannot get all the information together, That
is the only thing I can tell you.

The SPEAKER. The Chair recognizes the majority
leader.

HOUSE BILL No. 2074 PASSED OVER
TEMPORARILY

Mr, TRVIS, Mr. Speaker, would you pass over House
bill No. 2074 temporarily? We are going to deal with it
this weelt, Mr. Speaker.

Mr. Speaker, I know yvour deep concern for the passage
of this bill. I want to assure you that we are going to
deal with it today. We are going to deal with it today.
And I would not want you to walk to vour seat and be
worried about it.

Mr. GARZIA, That is fine with me, T am only follow-
ing the rules you laid down yesterday that I had to have
a fiscal note on my amendment.

Mr. IRVIS. That is right, and we will fellow them
and we will deal with them today.

Mr. GARZIA. All right.

JUDICIARY BILL ON
THIRD CONSIDERATION

Agreeable to order,

The House proceeded to third consideration of House
bill No. 2257, printer’'s No. 3253, entitled:

A Joint Resolution proposing an amendment to the
Constitution of the Commonwealth of Pennsylvania by
providing for additional judges for the Superior Court,
changing certain provisions relating to confirmation and
initial terms and further providing for the president
judge of the Superior Court.

On the question,

Will the House agree to the bill on third consideration?

Mr. SCIRICA requested and obtained unanimous econ-
sent to offer the following amendment, which was read:

Amend Sec. 1 (Sec. 13), page 3, line 14, by striking out
“JUDGES OF THE SUPERIOR COURT AND”

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr, Scirica.

Mr. SCIRICA, Thank you, Mr. Speaker.

Mr. Speaker, this bill will amend the constitution with
a resolution that will allow the General Assembly to ex-
pand the number of judges in the Superior Court of
Pennsylvania. But the bill also has a provision that after
selection or appointment of these additional judges to the
Superior Court, they will be confirmed by a majority
of the Senate.

Our present constitution provides that justices of the
Supreme Court, judges of the Superior Court, judges of
the Commonwealth Court, and all judges of the common
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pleag court are confirmed by a two-thirds vote of the
Senate.

If we pass the bill in its present form, any additional
judges added to the Superior Court will be confirmed
only by a majority vote, I submit that this will create
an anomaly in our confirmation procedure.

Mr. Speaker, you will reeall that last year a commit-
tee of the Senate made a complete study of the entire
confirmation process and made certain recommendations
which we enacted into law. They decided and we de-
cided at that time that the confirmation procedure for
all of our judges, both trial and appellate, would be hy
two-thirds’ vote in the Senate,

Therefore, my amendment would delete the provi-
sion in the bill that provides for a majority confirma-
tion and would return the law to its present state, which
would mean that all judges would then be confirmed by
a two-thirds’ majority.,

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr, Berson.

Mr. BERSON. Mr. Speaker, 1T oppose the amendment.
It is true that this bill does provide that if additional
judges are appointed to the Superior Court, they will
be confirmed by a majority vote in the Senate., I will
grant Mr, Scirica’s point that that would introduce a
new element in the confirmation process.

It was the feeling and belief of the sponsors of the
bill that the time had come to start to make some changes
in the confirmation process, This two-thirds’ require-
ment ig, as far as I know, unique in this state. The Chief
Justice of the United States is confirmed on a simple ma-
jority of the United States Senate, as are all other offi-
cers appointed by the President.

The present President of the United States, when he
was confirmed as Vice President upon appointment, was
confirmed by a simple majority of the United States
Senate. Surely, surely, the time has come when we ought
to start to make some realistic inroads into this two-
thirds’ rule. Since it is embedded in the constitulion,
the only way we can deal with it is by amending the
constitution. This is as good a place as any to do it.

I secondly would observe one other feature in this
constitutional amendment, This amendment does not
spell out how any new judges who would be put on the
Superior Court are to be selected, but rather leaves it
to our discretion as to how that selection process will
take place, because it says that any additional judges
who are selected shall be as provided by an act of the
General Assembly.

It is conceivable that none of the judges would be
appointed and that they would all be elected, so that
the confirmation process would not come into play at all,

But leaving that to one side, I think this is as good a
place as any for us in the House, who, after all, find our
wishes in many cases stymied by this two-thirds’ con-
firmation process in the other body—this is as good a
place as any for us—to begin to make some inroads in
it. Tt certainly does not operate to our benefit. I would
suggest that this amendment be rejected.

The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Scirica.

Mr. SCIRICA. Mr. Speaker, I think Mr, Berson's argu-
ment could be made for a sweeping constitutional change
for a method of confirming all judges, but T submit that

to have a confirmation process where 90 percent of cur
judges are confirmed in one manner, namely, by a two-
thirds’ vote, and 10 percent or less are confirmed in
another manner, simply is not logical and makes no

sense, Therefore, I think we should support the amend-

ment.

On the question recurring,
Will the House agree to the amendment?

The yeas and nays were required by Messrs. SCIRICA

and BERSON and were as follows:

YEAS—87
Anderson, J. B. Grieco MeGinnis Smith, E.
Arthurs Halverson Mebus Smith, L.
Beren Hamilton, J. H. Miller, M. E. Spencer
Bittle Hazay Miller, M. E., Jr. Staht
Brandt Haskell Moehlmann Taddonio
Burns Hayes, 8. E. Mrkonic Taylor
Buiera Hepford Noye Thomas
Cessar Hil O’Connell Turner
Cimini Hopking Pancoast Ustynoski
Crawford Hutchinson, W. Parker, H. S, Vroon
Cumberland Katz Perri ‘Wagner
Davies ilelly, J. B. Pitts Weidner
Deverter Kigtler Polite Westerberg
Dietz Hlingaman Pyles Whelan
Dininnd Knepper Renninger Wilson
Lorr Kusse Ryan Wilt, R. W
Fawcett Lehr Salvatore Wilt, W. w.
Fischer Levi Scheafler Worrilow
Fisher Lynch Scirica Wright
Freind Manmiller Seltrer Yohn
Gallen MeClatchy Shuman Zeartoss
Geesey MeCue Sirtanni

NAYS—90
Abraham Gallagher Manderino Ross
Barber Garzia MeceCall Ruggiero
Bennett Geisler McLane Saloom
Berlin George Menhorn Schinitt
Berson Giammarco Milanovich Schweder
Bonetto Gillesple Milliron Shane
Rradley Giliette Miscevich Shelhamer
Brunnaer Goodman Morris Shupnik
Caputo Greenfield Mullen, M. P, Stapieton
Cianciulli Hutchinson, A. Mullen Stout
Cowell irvis Musto Toll
DeMedio 1tkin Novak Trellce
DeWeese Kell¥y, A. P, O’Bricn Valicenti
DiDonato Kerniek O’'Keefe ‘Wansacz
Dombrowskt Kolter Oliver Wargo
Doyle Kowalyshyn Perry Wiggins
Dumas LaMarca Petrarca Willlams
Eckensberger Laudadio Pratt Wojdak
Englehart Laughlin Prendergast Zeller
Fee Lederer Ravenstahl Zwikl
Flaherty Letterman Reed
Foster, A. Lincoln Renwick Fineman,
Pryer Togue Richardson Speaker

NOT VOTING—26

Bellomini Gleeson MecIntyre Rieger
Cohen Green Myers Ritter
Cole Gring O'Donnell Shelton
Dicarlo Hammock Fievsky Walsh, T. P.
Dreibelbis Hayes, D. 8. Rappapori Yahner
Foster, W. Johnson, F. Rhodes Zord
Gleason McGraw

S0 the question was determined in the negative and

the amendment was not agreed to.

On the question recurring,
Wiil the House agree to the bill on third consideration?

Bill was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.

~The question is, Shall the bill pass finally?

The' SPEAKER. The Chair recognizes the minority

whip.
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Mr. RYAN. Mr. Speaker, the point I was going to
make when I stood up a moment ago was a point in re-
buttal to the remarks of Mr, Berson when he was refer-
ring to the intent of the sponsors, which was to create this
new system of confirmation, a system in the sense of a
lesser number of Senators needed to confirm.

I am one of the sponsors, and that was not my intent.
My intent was not to change the confirmation in this
isolated instance, but rather at an appropriate time, if
we are going to do such a thing, it should apply to the
entire judicial system and not just the isolated case that
would be created under this bill.

I probably either got up too fast a moment ago or got
down too soon. The vote was not going the way I thought
it was going and you thought it was going at the time.
Accordingly, T would request that, at the appropriate
time the Chair would remove my name as a SpPONsorL,
and, under the circumstances, I intend to vote against
the bill and would urge that others join with me.

The SPEAKER. At the appropriate time, the Chair
will recognize the gentleman for a motion to waive or to
suspend the rules.

The Chair recognizes the minority Ileader.

Mr. BUTERA. Mr. Speaker, I originally was a sponsor
of this bill, but I have had my name taken off. It is not
altogether because of this one-half requirement or more
than one-half requirement for confirmation. It had to do
with other matters as well.

But { just think that our experience in recent years on
the appointment of judges should he sufficient that we
had better put very severe checks and balances on the
appointment process, or we had better institute valid and
real merit selection of judges before we make such a
major change as is contained in this proposed constitu-
tiona! amendment,

T urge a “no” vote on this until we can do one of those
two things, either put a proper restriction on any Gover-
nor having the ability to appoint judges—and in this case
it will probably be the next Governor, not this one—
and, secondly, we should make a strong move on the
merit-selection concept before the August deadline so
that we can make that kind of a constitutional change.
We have had enough experience with bad appointments.
Let us not compound that error.

I would suggest that only those in their seats vote on
this bill.

The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Pancoast.

Mr. PANCOAST. Will the gentleman from Philadel-
phia, Mr. Berson, consent to interrogation?

The SPEAKER. Will the gentleman, Mr. Berson, con-
sent to interrogation?

Mr. BERSON. Yes, Mr. Speaker.

The SPEAKER, The gentleman may proceed.

Mr. PANCOAST. Mr. Speaker, on page 3, section 3, I
read this but I am not sure that the language conveys the
intention I believe the bill is trying to provide for us.

The Superior Court shall be a statewide court,
and shall consist of the number of judges, which
shall be not less than seven judges . .. and have
such jurisdiction as shall be provided by law.

Now, is it the intention to have the numibeér of judges
also provided by law? _And if so, does this language pro-
vide for that?

Mr. BERSON. It is the intention that we, the General
Assembly, will in a companion or subsequent piece of
legislation fix—

Mr., PANCOAST. Does the language really do that,
though? I am concerned that the way in which I read it,
it seems that the General Assembly would have the
authority through law only to determine jurisdiction and
not number of judges.

Mr. BERSON. I do not think that is correct. If you
will refer to the sentence beginning on line 23 on page 3:
“The manner by which any additional judges are selected
shall be as provided by act of the General Assembly.” I
think that makes it unmistakably clear that it relates both
to jurisdiction and to the manner of selecting additional
judges.

Mr. PANCOAST. That would clarify that.

Now my second guestion is: In conversations with re-
spect to this proposed amendment, I understand that there
would be maybe 13 judges, with the president judge di-
recting the work of four different panels of three each,
Is this correct?

Mr. BERSON. Well, that iz not embodied in this
amendment but it would either be—

Mr. PANCOAST. No, this is a conversation.

Now my question is: Is this what we would call part of
determining jurisdiction of the court?

Mr., BERSON. I am not sure I understand your ques-
tion. TIs your question whether having the judges sit in
panels is part of determining the jurisdiction? No, that
is not strictly a jurisdietional question. Jurisdiction re-
lates to what classes of cases, what types of controversies,
a court can hear, and the manner in which they are heard
is a matter which can either be fixed by statute or might
be left to the internal administrative workings of the
court itself.

In this case [ believe the Supreme Court has already
by rule reduced the quorum on the Superior Court from
four to three, and they could probably sit in panels right
now if they so desired. But that matter can be dealt with
in a companion piece of legislation at the same time we
deal with the jurisdiction and the addition of new judges
to the court.

Mr. PANCOAST. My concern is, I think the present
constitution intended, however, did it not, that all seven
judges of our present Superior Court sit collectively, en
hanc?

Mr. BERSON. There is nothing in the present con-
stitution in my view that would indicate one way or the
other. The question is, what is 3 quorum of the Supreme
Court? If a quorum is four, then obviously they all have
to sit together, If a quorum is three, they can split info
two panels.

The Supreme Court, under its administrative powers,
has determined that a quorum is three, and, therefore,
should the Superior Court decide to do so, I suppose they
could sit in panels right now.

Mr. PANCOAST. Thank you, Mr, Speaker.

The SPEAKER.
whip.

Mr. RYAN. May I interrogate the gentleman who of-
fered 'in “comtnitiee” the amendments that created this
difficulty, or not difficulty, but who offered the amend-
ments that changed the confirmation numbers? Let me
try it this way: Mr. Speaker, may T interrogate Mr.
Berson?

The Chair recognizes the minority
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The SPEAKER. Will the gentleman, Mr. Berson, con-
sent to interrogation?

Mr. BERSON. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. RYAN. Mr, Speaker, I am having difficulty read-
ing this bill. This bill as originally drawn required a two-
thirds majority of the Senate for the new judges created
in the Superior Court?

Mr. BERSON. No.

Mr. RYAN. Looking at page 3, line 14, where the un-
derlined portion, Judges of the Superior Court, where was
that put in? Do you know? Was that part of the original
hill or is that part of the amendment offered in com-
mittee?

Mr. BERSON. No, that was in the bill as originally
drafted.

Mr. RYAN. What portion of this bill as we have it
hefore us was the result of an amendment-changing com-
mittee?

Mr. BERGSON. Lines 23, 24 and 25 on page 3 were
amendments in committee, with the senfence beginning
“The manner by which ... .”

Mr. RYAN. What page is that, Mr. Speaker?

Mr. BERSON. Page 3.

Mr. RYAN. Now how can you determine in looking
at the bill that those lines were changed and line 14 was
not changed? It appears to be the very same composition.

Mr. BERSON. Mr. Speaker, I can only defer to the
Legislative Reference Bureau on this. They apparently
adopted a style of handling constitutional amendments
which is not consistent with the manner in which they
handie bills. I do not know why they do it that way, but
apparently that is the way they do it.

Mr. RYAN. Mr. Speaker, I call to the gentleman’s at-
tention on page 1, lines 1 through 6, and call further to his
attention the arrows on the right-hand margin which I be-
lieve signify an amendment to the bill as introduced.
Would the gentleman agree with that, changing the title
by amendment?

Mr. BERSON. Yes, I will agree to that,

Mr. RYAN., Allright.

Mr. BERSON. This has something to do, Mr. Speaker,
with whether it is in the body of the constitutional amend-
ment or in the schedule. I am not sure why they do it
the way they do it.

Mr. RYAN. Mr. Speaker, T am suggesting to the gen-
tleman that what is signified by this title change is the
amendment, and that the amendment changed certain
provisions relating to confirmation, initial terms, and fur-
ther providing for the president judge of the Superior
Court, Now that is the information I have from a mem-
ber of the committee on the Republican side.

I wonder if T could interrogate Mr. Michael Fisher, who,
I helieve, is on that committee?

The SPEAKER. Will the gentleman from Allegheny,
Mr. Fisher, consent to interrogation?

Mr. FISHER. Yes, Mr. Speaker.
The SPEAKER. The gentleman will proceed.

Mr. RYAN.. Mr. Speaker, I think we need a fifth law-
ver in this group here because there is a two-two stand-
off.

The SPEAKER, The Chair recognizes the’ gentleman
from Berks, Mr. Davies. :

Mr. DAVIES, A point of personal privilege on a piece
of pending legislation, Mr. Speaker: Would I have an
opportunity to address the body at this time?

The SPEAKER. The Chair would hope the gentleman
would defer making his statement until after the bill.

Mr. DAVIES. Thank you, Mr. Speaker.

The SPEAKER.
whip.

Mr. RYAN. Mr. Speaker, T withdraw my request to
interrogate Mr. Fisher. With the Chair’s permission, I
would simply like to speak against the bill.

Mr. Speaker, as I understand the course of events that
took place from the time the bill was introduced until
today, the bill as introduced did call for a simple majority
to confirm any new members of the Superior Court.

As a result of amendments, if the constitutional change
took place, the bill would require a simple majority in
the case of any vacancy be it by reason of the additional
judges or by the death, resignation, retirement of any of
the present judges of the Superior Court.

I go back and reflect for a moment on the remarks of
Mr. Berson a moment ago. It seemed to me that Mr.
Berson’s interest was greater as this resolution applied
to the question of confirmation than it was as to the real
intent of the bill, which was to create the additional
judges.

It seemed that Mr. Berson’s interest was to go in the
back door or do an end run on this question of confirma-
tion. I confess to my own ignorance, perhaps, in signing
this bill and not checking it over more carefully than I
did and that I did not realize this distinetion on the
simple majority versus the two-thirds needed for con-
firmation.

I maintain my opposition and request strongly that we
vote this bill down in its present form, and that the
guestion of confirmation by a simple majority or a two-
thirds of the members of the Senate be treated separately
and include the entire judiciary and not just the Supe-
rior Court.

Thank you, Mr. Speaker.

The Chair recognizes the minority

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Berson.

Mr. BERSON. Mr. Speaker, in response to Mr. Ryan's
remarks, I can only reiterate what T have said previously:
The most important and far-reaching legislation affect-
ing every facet of the lives of the citizens of this Com-
monwealth—the taxes they pay, the medical care they re-
ceive, you name it—Iis affected by a simple majority vote
of hoth Houses, except when we come {o gubernatorial
appointments. And then for some reason, we find loom-
ing us and staring us in the face this two-thirds' provi-
sion.

I can only reiterate that it has been a continuous source
of mischief over the years, and this constitutional amend-
ment gives us an opportunity to make one small inroad
in what T conceive to be a pretty bad system.

I think the issue before the House is clear. If you want
to take a small step in eliminating the kind of political
raischief that has gone on over the years with the two-
thirds’ confirmation provisions, this is a good place fo
start. If you want to preserve the opportunity for those
kinds of mischief, theh vote against this provision. But I
think this is a good first step and T would urge members
to support the bill ' :
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The SPEAKER. The Chair recognizes the gentleman
from Montgomery, Mr. Yohn.

Mr, YOHN., DMr. Speaker, would the geantleman, Mr.
Berson, consent to interrogation?

The SPEAKER. Will the gentleman, Mr. Berson, cone-
sent to interrogation?

Mrpe, BERSON. Yes, Mr, Speaker.

The SPEAKER. The gentleman may proceed.

Mr. YOIIN. Mr. Speaker, do I understand this bill
correctly that if. this econstitutional enactment is ap-
proved by the people, that then district justices of the
peace would then be confirmed by a majority vote? Is
that correct?

Mr. BERSON. That is the present provision.

Mr. YOHN. Right. Now in the event that this be-
comes law, what would be the status of common pleas
court judges who were appointed by the Governor?

Mr. BERSON. They would still require a two-thirds’
vote in the Senate o confirm.

Mr. YOHN. And on the next level of our judicial
system, what would be the status of Commonwealth
Court judges who are appointed by the Governor?

Mr. BERSON. Likewise, they would require a two-
thirds' vote of the Senate to confirm.

Mr. YOHN. Then the next level would be the Su-
perior Court, which would require a majority vote?

Mr. BERSON. That is correct.

Mr. YOHN. And the final level would be our Supreme
Court, which would still require a two-thirds’ vote.

Mr. BERSCN. That is correct.

Mr. YOHN. Thank you.

Mr, Speaker, I think there is a case that can be made
for a majority or two-thirds confirmation. I think
that is an issue which this legislature should certain-
ly address and lock at thoroughly. But I think we are
only looking at part of the pie through this bill. We are
getting to an absurd result where the judicial level in
the middle of our system is confirmed by a majority
vote, but yet the common pleas and Commonwealth
Court judges would require a two-thirds' vote and the
Supreme Court would require a two-thirds' vote at the
top judicial level, and I would, therefore, submit that we
should reject this bill and look at the entire problem and
come up with an overall resolution to that problem.

Thank you.

The SPEAKER. The Chair recognizes the gentleman
from Armstrong, Mr. McCue.

Mr. MeCUE. Mr. Speaker, will the gentleman, Mr.
Bersen, stand for interrogation?

The SPEAKER. Will the gentleman, Mr. Berson, con-
sent to further interrogation?

Mr. BERSON, Yes, sir.

The SPEAKER. The gentleman will proceed.

Mr. McCUE. Mr. Speaker, I refer you to page 3, lines
5 and 6 of the bill, which states: “have such jurisdiction
as shall be provided by law.”

Will the gentleman explain to this assembly what
jurisdiction of a court means?

Mr. BERSON. I believe in answering the question from
Mr. Pancoast, I explained that jurisdiction means the
classes of controversies which that court may undertake
to consider, those classes of controversies which either
we by statute or the constitution confer upon it.

Mr. McCUE. That then would be the types of actions

which litigants or petitioners to the several courts might
have, Is that correct?

Mr. BERSON. Well, it is the classes of cases which
—in the ease of the Superior Court—may be appealted
10 the Superior Court. As you know, the jurisdiction of
the Superior Court is completely statutory. We fix it by
statute. We tell that court what class of controversies it
may hear on appeal and what, if any, original jurisdic-
tion it has. That is done and has been donc since 1885,
which is the organic act governing the operations of
the Superior Court,

Mr. McCUE. Then the Superior Court has a certain
jurisdiction: the Commonwealth Court has a certain
jurisdiction; and the Supreme Court has a certain juris-
diction? Ig that correct?

Mr. BERSON. That is correct.

Mr. McCUE, Now on the next lines it says, “as pro-
vided by law.”

I believe, if I recall your prior statements, that your
interpretation of the definition of law is an act of the
General Assembly. Is that correct?

Mr. BERSON. The words “provided by law" appear
in the Constitution of Pennsylvania. I am not prepared
to tell you today, in all candor, that the Supreme Court
has held that law as used in the constitution means just
and is solely confined to statute law.

Mr. McCUE. Has the gentleman finished his response?

Mr. BERSON. Yes, sir.

Mr, McCUE. Mr, Speaker, would the term “by law”
be interpreted by the courts to mean a rule of the court?

Mr. BERSON. That is a wvery difficult question, Mr.
Speaker. It is my understanding that the Supreme Court
has interpreted the word “law” as it appears in the
Constitution of Pennsylvania to include rule, yes,

Mr, McCUE. Mr, Speaker, is it possible that if this
provision was accepted by the voters, that the Superior
Court could determine its own jurisdiction?

Mr. BERSON, No, Mr, Speaker, because it has been
the historical prerogative of this General Assembly and
recognized in the constitution and all our statutes that
this General Assembly fixes the jurisdictions of the
courts of this Commonwealth and that it cannot be done
by rule.

What you have asked me, however, is a slightly dif-
ferent question. You asked me how the Supreme Court
had interpreted the word “law” as used in the constitu-
tion, and I, in all candor, had to tell you that they have
sometimes interpreted it to include a rule of court. But
as far as conferring jurisdiction on the courts, there is-
no question that that is solely cur power, and if you
will look at the Appellate Court Jurisdiction Act, which
we passed about 4, 5, maybe 6 years ago, you will see
that we have, by statute, laid out the entire appellale
jurisdiction of all the appeals courts of Pennsylvania; by
statute which we passed, which we could repeal, which we
could amend, and over which we have complete control.

Mr. McCUE. Further in this line of questioning, Mr.
Speaker, could the Supreme Court determine the juris-
diction of the Superior Court?

Mr. BERSON. In my opinion, no.

Mr. McCUE. Mr, Speaker, if then it has been held by
the Supreme Court that the rules of the court are law in
spite of the fact that it is our legislative intent that the
General Assembly determine jurisdiction, could the court,
under its interpretation, then make a rule which the
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Supreme Court would call law and would determine the
jurisdiction of the Superior Court following this fermi-
nology in this particular bill?

Mr. BERSON. No, Mr. Speaker. I believe the Supreme
Court of Pennsylvania recognizes the historical powers
of the General Assemhly to determine the jurisdiction of
the courls of this Commonwealth. They would be foclish
in the extreme to try and disturb the power that rests
with us, and T eannot conceive of n set of circumstances
where they would do it.

Mr. McCUE. One further question: Does this hill have
a fiscal note attached?

Mr. BERSON. No, Mr. Speaker.
no fiscal implications.

MOTION TO RECOMMIT

It does not. It has

Mr. McCUE. Mr. Speaker, I would move that House
bill No. 2257 be recommitled to the Appropriations Com-
mittee for the purpose of attaching a fiscal note.

THE SPEAKER PRO TEMPORE
(Harry A. Englehart) IN THE CHAIR

The SPEAKER pro tempore. The Chair recoghizes
the gentleman from Philadelphia, Mr. Berson.

Mr. BERSON. Mr. Speaker, I would oppose the mo-
tion. This bill has no fiscal implications. It only says
that the General Assembly may in the future, if it deems
it wise, provide for additional judges. It does not pro-
vide any additional judges for the Superior Court. It
simply removes the restriction that there can be no more
than seven, and if we at some future date decided to
increase the number, the bill doing that would require
a fiscal note. But this bill is a constitutional amendment
and requires no such fiscal note.

MOTION RULED QUT OF ORDER

The SPEAKER pro tempore., The Chair would rule that
inasmuch as Mr. McCue’s motion is for recommittal for
a fiscal note, that the bill as written does not have any
fiscal impiications and does not require a fiscal note and,
hence, the motion is out of order. If the gentleman wishes
to recommit it for some other purpose or to another com-
mittee, that would be in order.

PARLIAMENTARY INQUIRY

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Armstrong, Mr. McCue, For what pur-
pose does the gentleman rise?

Mr. McCUE. T rise to a parliamentary inquiry.

The SPEAKER pro tempore, The gentleman will siate
it.

Mr. McCUE. Mr. Speaker, as I understand, a con-
stitutional amendment to be considered by the public
must be advertised in the newspapers and ballots must
be printed so that the voters may consider the matter. I
would suggest to the speaker that this does require an
expenditure of money in order to accomplish this. T
would ‘ask the Speaker’s opinion. .

The SPEAKER pro tempore. The advertising require-
ments and the election can.only take place after a con-
stitutional amendment passes the General Assembly on
two separate occasions. Since this has not passed the
first time, it will ‘only be the first. The fiscal impli-
cations will apply the second time around next year.

Mr, McCUE., Mr. Speaker, may I speak further on
the bill?

The SPEAKER pro tempore. The Chair recognizes the
gentleman.

Mr. McCUE., Mr, Speaker, I stand to oppose House bill
No. 2257 for several reasons. The subject matter of the
interrogation and response hefween Mr. Berson and me
brings cut a very important matter on line 6 of page
3 where the bill reads “jurisdiction as provided by law.”
The word “law” is in some sense a vague word.

Something is law if a piece of legislation is enacted
by the General Assembly and signed by the Governor.
We generally agree that that is law, that is a statute, A
ruling by a court of competent jurisdiction is law. It
at least determines a dispute or a matter between liti-
ganis and i1 may determine a question which is posed
by a petitioner., However, under our system of stare
decisis, this decision then is law not only as between
litigants but is law as precedent feor the future in order
to decide other cases and to act as a ruling and perhaps
to keep other litigants out of court in settling cases, de-
pending on this prior interpretation. That, too, is law.

Then we know that courts have gone further in more
recent years and have promulgated orders which some-
what resemble legislation by the courts. That, too, is law.

Finally, there is the vast rule-making powers of the
court. Rules of court, as T understand it, wore originally
intended to provide administrative guidelines so that
members of the court, the attorneys, the litigants would
have an orderly way of conducting business. These
rules have been expanded and gone further and here is
a rather wvague situation. Occasionally these rules are
called Jaw. Occasionally they are referred to as having
courts of law—

PARLTIAMENTARY INQUIRY

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Blair, Mr. Milliron. For what purpose
does the gentleman rise?

Mr. MTLLIRON. T rise to a parliamentary inguiry.

The SPEAKER pro tempore. The gentleman will state
it.

Mr. MILLIRON., TIs the gentleman debating the merits
of the bill or what?

The SPEAKER pro tempore. T think the gentleman is
trying to debate the issues in the bill, albeit how far
afield they are. T would svggest that the gentleman try
tn get fo the paint, It is difficult to keep order when
the debate gets a little too long.

Mr., McCUE, Mr. Speaker, T am on the point of pace
3, line 6, the [ifth word in.

The SPEAKER pro tempore. 1 have ruled that the
debate iz within the realm of what the gentleman is
talking about but suggest that when it gcts too long, it
gets difficuli . to keep order and for the members to
kespn listening.

The Chair recognizes the gentleman frep Westmore-
land, Mr. Saloom. Fnr what purpose does the gentleman
rise? .

Fr. SALOOM. I
Mr. Speaker,

The SPEAKER pro tempore. Such a moticn reguires
the seconds of 20 members. I sce only two scconds, three,
four. five, six.. The motion fails for lack of sufticient

wish to move the previous question.
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seconds. The motion fails for lack of 20 seconds.
are only nine seconds standing. You are now down to
eight. The motion fails.

The Chair recognizes the gentleman from Armstrong,
Mr., McCue.

Mr. McCUE. Mr. Speaker, my point is that we are
giving away from this Assembly our right to determine
the jurisdiction of the court and that it can be passibly
determined by the court itself.

The SPEAKER. pro tempore.
for just a moment?

Will the gentleman yicld

The Chair has just been advised that there are other
amendments to be offered and I understand your debate
is on the merits of the hill. May I suggest that the
gentleman yield to the others who are going to offer
amendments first and then T will recognize you to debate
the bill itself.

Mr. McCUE. T so yleld, Mr. Speaker.

RECONSIDERATION OF VOTE
ON HOUSE BILL No. 2257

Mr. REED moved that the vote by which HOUSE
BILL No, 2257, printer’s No. 3253, was agreed to on third
consideration be reconsidered.

Mr. SCIRICA seconded the motion.

On the question,
Will the House agree to the motion?
Motion was agreed to.

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. REED requested and obtained unanimous consent
to offer the following amendments, which were read:

Amend Title, page 1, line 6, by removing the period
after “COURT?” and inserting: and for the rule making
powers of the Supreme Court.

Amend Sec, 1, page 1, line 12, by inserting after “3™:
subsection {(c¢) of section 10

Amend Sec. 1, page 3, by inserting between lines 7
and 8:

Section 10, Judicial Administration.—* **

() The Supreme Court shall have the power to pre-
scribe general rules governing practice, procedure and
the conduct of all courts, justices of the peace and all
officers serving process or enforcing orders, judgments
or decreeg of any court or justice of the peace, including
the power to provide for assignment and reassignment of
classes of actions or classes of appeals among the several
courts as the needs of justice shall require, and for ad-
mission to the bar and to practice law, and the adminis-
tration of all courts and supervision of all officers of the
judicial branch, if such rules are consistent with this
Constitution and neither abridge, enlarge nor modify the
substantive rights of any litigant, nor affect the right of
the General Assembly to determine the jurisdiction of
any court or justice of the peace, nor suspend nor alter
any statute of limitation or repose. All laws shall be
suspended to the extent that they are inconsistent with
rules prescribed under these provisions. Any rule
promulgated by the Supreme Court pursuant to this sec-
tion shall become effective 180 days after adoption by
the court unless the General Assembly shall disapprove
such rule within the 180-day period pursuant to proce-
dures established by the General Assembly by statute.

* * *

On the question, ;
Will the House agree to the amendments?

There

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Dauphin, Mr. Reed.

Mr. REED. Mr. Speaker, this amendment has been
circulated to all the House members within the last 30
minutes. It relates {o some extent{ to what Mr. McCuc
described as the vast rule-making power of the courl.

Since the constitutional conventicn and the adoption
of the present language of the constitution, the court was
given constitutional authorily to issue rules concerning
procedures of the judicial system, and that they can fur-
ther suspend laws to the extent that those laws will be
inconsistent with their rules. We have run into a num-
ber of difficulties which many House members have
talked about and even campaigned abaut from time tn
time. Let me sight just a few.

For example, on the Sentencing Code, Act 345, passed
in 1974, the courts suspended a variety of sections within
that code less than 3 months after the legislature ap-
proved it. The suspended sections dealt with pre-sen-
tence investigation and reports, sentencing procedures,
fines, written records, creation of a sentencing council.

The court gave absolutely no reason at that time for
its suspension, and there was only one dissenting justice.
The motive for that suspension is still uncertain, and
this is perhaps the clearest incident of the court dealing
with the law which it never declared unconstitutional.

Further, some House members have been disturbed
about the matters of power of arrest as they relate to
both constables and sheriffs. They have delayed imple-
mentation of one of their rules with regard to constables
but not with regard to sheriffs.

Concerning the matter of bail, Court Rules 4001 through
4018 deals with the setting of bail, the conditions of
bail, and the reference to release on recognizance, with
which we are all familiar.

Some of this, particularly the matter pertaining to re-
leaging on own recognizance, was a procedure used pri-
marily in the city of Philadelphia, but as a result of their
rule they promulgated it for the entire state. Some of
the areas of the state were unprepared to deal with that,
and House bill No. 935 provides that all bail-related
matters shall he established by court rule.

Particularly under the subject of bail and somewhat
related to some other aspects of poinis that I am going
to bring up, is the ARD program, also with which we
are familiar. This is a program that originated in Phila-
delphia and it is now applicable statewide as a result
of Court Rules 175-185. This, frankly, smacks at a ques-
tion and a matter which the legislature ought to be mak-
ing a decision about since it has to do with prosecution
as opposed to rehabilitation. I would hasten to add that
the ARD program has been very successful in many cases
and in some cases it has not.

I deal, not with the specifics of ARD cases as they re-
late to individualz and the crimes to which they were
charged, but rather the constitutional prerogative of the
legislature as opposed to the constitutional prerogative of
the court.

Then we have the matter of prompt trial. Mr. Speaker,
Rule 1100 requires that a trial begin within 180 days after
a complaint is filed. And this rule is an outgrowth of
the United States Supreme Court decision mandating a
series of balancing tests to insure a speedy trial, And
do not think teo many of us here disagree with the mat-
ter of speedy trials o :



1976,

LEGISLATIVE JOURNAL-—HOUSE

5009

One purpose of the rule, it has been suggested, was to
force the legislature to authorize additional judgeships,
but that has nof been done. But there is a more poten-
tially serious problem, Mr. Speaker, that presently exisis.
The Superior Court of Pennsylvania has decided that de-
lay resulting from argument on hoth defense motions
wnd o delay by the court in deciding pre-trial motions are
c¢hargeable against the 180-day rule. Unless that is over-
turned by the Supreme Court, Mr. Speaker, I think that
is going to result in the discharge of additional persons
charged with crimes, many of them serious, without hav-
ing had any trial at all. One distriet attorney testifying
hefore the Law and Justice Committee identified Rule
1100 as “unrealistic, unworkable and the worst we have
even encountered.”

I have mentioned the reference to constables, rules for
which have algo been promulgated, as well ag for appel-
tate procedure.

T would remind members of the House that the rules
of the court are presently exempt {rom notification pro-
visions of the Commonwealth’s document law so the court
does not need to give prior nolice to proncsed rules
changes in the Pennsylvania Bulletin. As a consequence,
everyone of us has received from police departments,
distriet justices, district attorneys and others complaints
ahout the faect that they do not receive copies of the
rules when they are issued, and there are also some ques-
lions with regard to how anyone has any input into re-
view of those rules.

Mr. Speaker, I think those major points are reasons
why this amendment to a constitutional provision is in
order, so that we can provide constitutionally a checks-
and-balance sysiem between the legislative branch of
government, as the law-making body, and the judicial
branch,

The constitutional amendmen! must not only pass two
separately elected legislatures, but also must be decided
by the people. In essence, my argument is {o provide a
greater checks and balance in this constitutional provi-
sion and let the people decide if this is what they want.
I do not think that is too much to ask, and in light of
today's difficulties in the criminal justice system, I think
it is extremely appropriate for us to take this action.

The SPEAKER pro tempore, The Chair recognizes the
zentleman from Montgomery, Mr. Scirica.

Mr, SCIRICA. Thank you, Mr, Speaker,

Mr. Speaker, in the course of perhaps 30 or 40 minutes
we are going to be debating and voting on a major con-
stitutional change. I think this is the kind of issue that
the legislature must give considerable more attention to
before we take a step in this direction. It will mean the
undoing of the work of the Constitutional Convention of
1968 and the practice and the procedure that has pro-
ceeded since that time.

There are instances where I have been in disagreement
with the Supreme Court on specific rule-making powers,
mainly in regard {o the Sentencing Code. But what we
are doing here is making such a sweeping change that T
think it would be inadvisable for us to move so hastily in
this direction.

We now have a unified court system in Pennsylvania
and the principal mechanism by which that unified ju-
dicial system works is the rule-making power of the
Supreme Court. We have had disagreements from time

to time as to what matters are substitutive and what
matters are procedural, and that ig the direction that we
must move legislatively or through the constitution to
circumscribe what we feel is in excess in the rule-making
power. But to move in this way, which is to give us the
veto over all rule-making power, the vast majority of
which does not affect the legislature in any way but
affects the operations of our court system, would be =
serious mistake.

I think it ig significant that the Supreme Court did
suspend their rules relating to constables, and they did
so because of the pressure that was brought to bear by
the many members of this General Assembly.

The Speaker of the House, Mr. Fineman, has worked
diligently in the last 4 months to try to bring a betfter
understanding hetween the legislature and the court so
that we will avoid these confrontations in the future.
And if, in fact, the judicizl code does pass and the judi-
cial council is instituted in Pennsylvania, it will mean
that we will have a new mechanism that will be more
open, that will be subject to sunshine, that will have ac-
cess to many different groups and people who will have
the final responsibility for these rules, and not simply
procedural rules committees of the court. Therefore, 1
think we should defeat this amendment,

The SPEAKER pro tempore. The Chair recognizes the
gentleman {rom Philadelphia, Mr., Berson.

Mr. BERSON. Mr. Speaker, I, too, rise to oppose these
amendments, which, as Mr. Scirica correctly pointed
out, would work a fundamenial change in the manner
of the governing of the judiciary, a matter which con-
sumed months of debate in the Constitutional Convention
in 1967, and we intend to make such a radical change
with an amendment which is probably germane to the
main bill but, if you can really think about i, has
nothing to do with the bill that is being debated now.
To introduce through the back door such a fundamental
change in the judicial administration of this Common-
wealth seems to me to be wrong. We should not do it.

We have tried through the good offices of the Speaker
over the last 4 months to meet informally with members
of the Supreme Court to try to explain to them what our
problems are and, hopefully, we have worked out a
program where there will be a smoother working re-
lationship between the legislature and the Supreme Court
in the rule-making area.

In addition, if the judicial code passes, we will activate
a judicial council that, it is to be hoped, will have a con-
tinuous input into the Supreme Court. Many of their
rules will, at least so far as they relate to a judicial
administration, come on our calendar for consideration
in the same way as a departmental reorganization plan.
T think that to attack this problem in this way, with this
sort of sledgehammer approach, is the wrong way to do
it. It is a back-door way to do it and it surely ought to
he rejected.

Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Lycoming, Mr. Cimini.

Mr. CIMINI. Mr. Speaker, the former speaker talked
cbout the sledgehammer approach, and the only reason
that the courts of Pennsylvania backed up on the con-
stable’s bill and also on the new regulations unti! No-
vember is because of the sledgehammer approach.
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The people of this State of Pennsylvania are crying for
legislation such as the amendment that Mr. Reed pro-
poses here. I would hope that all our colleagues in the
House would go along with this amendment, at least to
show the courts that we are in agreemeni. 1, therefore,
support this amendment and would hope that the rest of
you do also.

The SPEAKER onro tempore. The Chair recoghizes the
gentlteman [rom Montgomery, Mr. Polite.

Mr. POLITE. Mr. Speaker, I, too, rise to support this
amendment, If it had not been for the confrontation
with the Supreme Court and the Law and Justice Com-
mittee, this amendment would not be here today.

I think we need more confrontation with the Supreme
Court, and we are going to make thom take notice. And
they did take notice, and they are going to listen for
once and for all. T urge all my ecolleagues to sunport this
amendment.

The SPIRAKER pro tempore. The Chair recognizes the
gentleman from Dauphin, Mr. Reed.

Mr. REED. My second bite at the apple is simply this,
and first could I have some order, because I do not think
a lot of the members know what we are going to be
voting on.

1 would like to answer just several of the peoints that
were stated by the opponents of the amendment, Simply
that the Consgtitutional Convention when it met recog-
nized that the constitution is a document that, while
absolute, should not be a permanent one; that it is sub-
ject to change as we see the need for that change.

Qur cxercising that right to seek change in the consti-
tutionally prescribed amendatory process with the voters’
approval is within our boundaries.

It is not a hasty decision that hag been alluded to. It
must past two separately elected legislatures and then
must appear on the ballot for the voters’ approval. That
gives us more than sufficient time, T think, and certainly
much longer than the legislature gives its ordinary legis-
lation to arrive at a decision on our part and on the part
of the public.

The fundamental changes that Mr., Berson suggests
would be brought about by this amendment. He is ab-
solutely correct, that that is precisely what we are trying
to do. It is not, therefore, specifically a reason to opposc
something if it is to bring about a fundamental change.

Our experience with the present constitutional lan-
guage has not been a pleasant one in these last several
years. The legislature and the court, its smooth-working
relalionship, that, granted, has begun in the last 4 months,
has begun only because we have come to this floor and
gone to our committee meetings and pointed out the dis-
parity between their views and ours and the fact that,
previous to that, they would not even listen to us.

I suggest that this amendment would guarantee that
there is a smooth-working relationship between the legis-
lature and the courts; it would be absolutely necessary
for them as well as for us.

Presently, it is not absolutely necessary. 1 suggest,
finally, that the sledgehammer approach which Mr. Ber-
son feels that this amendment takes is no worse, at best,
than the sledgehammmer approach that was taken by the
Supreme Court on some of the examples that I pointed
out, specifically with regard to the Sentencing Code and

others and others and the 180-day rule, and so forth.
Mr. Speaker, I think this amendment speaks very much

to a point that this legislature knows all about and ought

to approve.

On the guestion recurring,
Will the House agree to the amendments?

The yeas and nays were required by Messrs. REED
and BERSON and were as follows:

YEAS--145
Abraham Garzia McClatchy Scheaffer
Anderson, J. H. Geesey MeCue Schmitt
Arthurs Ceisler MoeGinnis Schweder
Barber George McLane Seltzer
Bellomind Glllesple Mebus Shane
Berlin Gillette Menhorn Shelhamer
flittle Goodman Milanovieh Shelton
Bradley Greco Miller, M. E Shumarn
Brandt Halverson Miller, M. E_, Jr. Shupnik
Burns [Tamtlton, J. H. Milliron Sirtann!
Butera Hammock Miscevich fmith, B
Caputo Hasay Moehlmann Bmith, I
Clessar Hayes, 3. E. Morris Spencer
Cianclull Hepford Mrkonte Stahl
Cimini Hil Mulien Stapleton
Cohen Hopkins Musto Taddonio
Cowell Huichinson, A, Novak Taylor
Crawford Hutchinson, W. Noye Thomas
Davies Itkin O'Brien Trello
Daverter Katz O"Connel) Turner
DeWeese Kelly, J. B. O’Keefe Ustynoak|
DiDonato Kernick Pancoast Vallcenti
etz Kistler Parker, H. 8, Vroon
DMainnt Klingaman Perri Wagner
Dombrowski Knepper Petrarca ansacz
Dorr Kolter Pitts Weldner
Doyle Kowalyshyn Polite Weeterberg
Dumas Kusse Pratt Whelen
Bechensberger Lehr Pyles Wiggins
Fawcett Letterman Reed Wilson
fischer Levi Renninger WwWilt, wW. Ww.
Fiaherty Linealn Richardson Worrllow
Foster, A. Logue Ross Wright
Freind Lynch Ruggiero Zearfose
Pryer ManmiBler Saloom Zeller
Gallagher MeCall Salvziere Zwikl
Gailen

NAYS—28
Bennett Haskell Prendergast Wargo
Berson Irvis Ravenstahl Wit, R. W.
Bonetto Kelly, A. P. Renwick Wojdak
Brunner LaMarca Ryan Yohn
DeMedio Laudadie Scirica
Englehart Laughlin Stout Fineman,
Fee Menderino Toll Speaker
Fisher Perry

NOT VOTING-—30

Baren Gleeson Melintyre Rhodes
Cole Green Mullen, M. P. Rieger
Cumberland Greenffeld Myers Ritter
Dicarle Gring O Donnell Walsh, T. P.
Dreibelbls Hayes, D. S. Oliver Willlams
Foster. W. Johnson, J. Pieveky Yahner
Giammarco Lederer Rappaport Zord
Gleason MeGraw

So the guestion was determined in the affirmative and
the amendments were agreed to.

RECONSIDERATION OF VOTE ON SCIRICA
AMENDMENT TO HOUSE BILL No. 2257

Mr. SCIRICA moved that the vote by which his amend-
ment to HOUSE BILL No. 2257, printer’s No. 3253, was
defeated on this day be reconsidered.

Mr. BERSON seconded the motion.

On the question,
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Will the House agree to the motion?
Motion was agreed to.

On the question recurring,

Will the House agree to the amendment?

The SPEAKER pro tempore.
gentleman from Montgomery, Mr, Scirica.
I think everyhody knows what these
is in favor of a two-

Mr.

SCIRICA.
amendments are.

A vote

th)

aye

The Chair recognizes the

thirds’ confirmation. A vote “no” would be to retain the

majority.

On the question recurring,

Will the House agree to the amendment?

The SPEAKER pro tempore,
vote retains two-thirds’
appointees of ihe Superior Court. A
majorily vote.

113

out, an

aye

On the guestion recurring,

Will the House agree to the amendment?

I3

As the gentleman pointed
confirmation to
no” vote

is a

The yeas and nays were required by Messrs, SCIRICA
and BERSON and were as follows:

Anderson, J. . CGricco

Arthurs
Eeren
Bitile
Brandt
Burns
Buticra
Ces=ar
Cimind
Crawford
Cumberland
Davies
Neverter
Dietz
Dininni
Dorr
Faweett
Fischer
Figher
Freind
Fallen
Geesey

Abraham
Barber
Bellomini
Bennett
Berlin
Berson
Bonetto
Bradley
Brunner
Caputo
Cianciulit
Cohen
Cowell
DeMedio
DeWeese
'MDonato
Doyle
Nreibalbia
Dumas
Eokensberger
Englehart
Foe
Flaherty
Foster, A.

Cole

Diecarlo
Dombrowskd
Foster, W,
Clleazon
(:leeson
Green

YEAS—87
MeGinnis

Halverson Mebus
Hamilton, J. H.  Miller, M. E.
Hasay Milier, M. E., Jr.
Hackell Moehimann
Hayes, 8.E. Noye
Hepford O'Connell
Hil) Pancoast
Hopkins Parker, H. 5.
Hutchinson, W. Pern
Katr Pitts
Kelly, J. B. Polite
Kistler Pyles
Klingaman Renninger
Knepper Richardson
Kusse Ryan
T.ehr Salvatore
Levi Scheaffer
Lynch Sciriea
Manmiller Sejtzer
MeClatchy Shuman
MeCue Sirfannd

NAYS—01
Fryer Logue
Gallagher Manderino
Garzia McCall
Geisler McLane
George Menhorn
Giammarco Milanovieh
Gillespie Milliron
Gillette Miscevich
Goodman Morris
Greenfleld Mrkonic
Huichinson, A, Mullen
Irvis Musto
Itkin Myars
Kelly, A. P. Novak
Kernick O'Brien
Kolter O’'Donnell
Kowalyshyn O’Keefe
LaMarca Perry
Laudadio Petrarca
Laughiin Pratt
Lederer Prendergast
T.etterman Ravenstahl
Lincoln Reed

NOT VOTING—25

Gring
Hanunock
Hayes, D, 8,
Johnson, J.
MeGraw
Mcintyrs

Mulien, M, P.
Oliver
Pilevsky
Rappeaport
Rhodes
Rieger

Smith, B,
Smith, L.
Spencer
Siahl
Taddonio
Tayler
‘Thomas
Turner
Ustynoaki
Vroon
Wagner
Weildner
Westerberg
Whelan
Wilson
Wilt, R. W,
WILt, W. 'W.
Worrilow
‘Wright
Yohn
Zearfoss

Renwick
Ross
Rugglero
Saloom
Schmitt
Schweder
Shane
Shelhamer
Shupnik
Stapleton
Stout
ToH
Treilo
Valicent
Wansacz
Wargo
Wiggins
Wojdak
Zeller
Zwiki

Fineman,
Speaker

Ritter
Shelton
Walsh, T. P.
Williams
Yahner
Zord

50 the question was determined in the negative and
the amendment was not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration?
Bili was agreed to.

The SPEAXER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, Shall the bill pass finally?

Agreeable to the provision of the Constitution, the yeas

and nays will now be taken.

Abraham
Barber
Bellomind
Bennoett
Berlin
Berson
Bonetto
tiradley
Brunnaer
{aputo
Clanciulll
Cohen
Cowell
DeMedlo
DeWeeza
DiDonato
Dombrowskd
Doyle
reibelbis
Dumas
Lekensbearger
Englehart
Fae
Fizherty
Foster, A.

Anderson, J. H.
Arthura
Beren
Bittle
Brandt
Burns
Butera
Cessar
Cirnini
Crawtord
Davies
Deverter
Dietz
Dininnd
Dorr
Faweeit
Fizeher
Fisher
Freind
Gallan
Geenay
Gillespie
Grieco

Cole
Cumberland
Dicarlo
Foster, W.
Gleason

YEAS—95
Fryer MeCall
Galiagher MelLane
Garna Menhorn
Geisler Milanovich
George Milliron
Giammareo Miscevich
Gillette Morris
Gondman Mullen, M. P,
Greenfield Mullen
Harnmoek Musto
Hutchinson, A. Myers
Irvis Novalk
Itkin O'Brien
Kelly, A. P. O'Donnell
Kernick O Heefe
Kolter Olver
Kowalyshyn FPerry
Laudadio FPetrarca
Laughlin Pratt
Lederer Kat enstahl
Lehr Reed
Logue Renwick
Id4ncoin Ribodes
Manderino Richardson

NAYS—89
Halverson MeGinnis
Hamilton, J. H. Mebus
Hasay Miller, M. E.
Haskell Miller, M, E.. Jr.
Hayes, S. E. Moehlmann
Hepford Mrkonie
Hill Noye
Hopkine O’Connell
Hutchinson, W. Pancoast
Katz Parker, H. 5.
Kelly, J. B. Perri
Kiztler Pitta
Klingaman Polite
Knepper Prendergast
Kusse Pyles
LaMarca Renninger
Letterman Ryan
Levi Salvatore
Lynch Scheaffer
Manmiller Scirica
McClatehy Saltzer
MeQue Shuman

NOT VOTING—19

Gleeson MceGraw
Green McIntyre
Gring Prevsky
Hayes, D. 8. Rappaport
Jahnson, J. Ritter

Rieger
Hoss
Ruggicero
Saloom
Schinttt
Sehweder
Shane
Shelhamer
Sheltun
Shupnik
Stapleton
Stout
Tnll
Trello
Vaticenti
% ansacz
Wargo
Wiggins
Woldak
Zeller
Zwikl

Finemasn,
Spenker

Sirianni
Smith, E.
Smith, L.
Spencer
Stahl
Taddonin
Taytor
Thomas
Tumer
Ustynoski
Vroon
‘Wagner
Weidner
Westerberg
Whelan
Wilson
Wiit, R. W.
wilt, W. W.
Worrilow
Wright
Yohn
Zearfoss

Walsh, T. P.
‘Willlams
¥ahner
Zuxd

Less than the majority required by the constitution
having voted in the affirmative, the gquestion was deter-

mined in the negative and the bill falls.

QUESTION OF PERSONAL PRIVILEGE

The SPEAKER pro tempore.

gentleman from Lycoming, Mr. Grieco.
pose does the gentleman rise?

The Chair recngnizes the
For what pur-
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Mr. GRIECO. I rise to a question of personal privilege.

The SPEAKER pro tempore. The gentleman will state
it.

Mr. GRIECO. I was absent from my seat. I would like

to vote in the affirmative on House bill No. 2257, printer’s
No. 3253.

The SPEAKER pro tempore. The remarks of the
gentleman will be spread upon the record.

QUESTION OF PERSONAL PRIVILEGE

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Berks, Mr. Davies. For what purpose
does the gentleman rise?

Mr. DAVIES. 1 rise to a question of personal privi-
lege.

The SPEAKER pro tempore. The gentleman will state
it.

Mr. DAVIES. On pending legislation, yesterday At-

torney General Kane ruled against the sale and use of the
Taser gun in the Commonwealth,

Several months ago, I introduced a bill with bipartisan
support doing the same thing that the executive branch
has now seen fit to legislate by executive order. Again
we stand with egg on our face and have the public ques-
tioning the effectiveness on our part as a viable part of
state government.

A bill of this importance languishes in the Judiciary
Committee while bills of equal longevity whisk through
the committee because they are concerned with more
judges, such as the bill which we just debated, House
bill No. 2257.

I congratulate the Attorney General Kane and his
executive wisdom. I question the executive authority to
do go. 1 question this hody’s committee method and the
entire process particularly in addressing ourselves to the
immediate priorities such as the threat of a criminal
conduct.

This matier needs the immediate attention of this body.
I would urge the chairman of the committee to im-
mediately consider House bill No. 2274, This weapon
has been used in no less than five times in our Common-
wealth in recent months to commit erimes that are of the
most serious nature, Another oceurred yesterday in
Philadelphia. In one case it has been alleged to have
been used as a weapon of torture for victims of a double
murder and robbery. It was possibly used to extract
information of these victims to conduct the robhery. I
again ask the Judiciary Committee to give this bill im-
mediate consideration.

Thank you, Mr. Speaker,

The SPEAKER pro tempore.
gentleman for his remarks.

The Chair thanks the

BILLS REREPORTED

HOUSE BILL No. 2456 By Mr. WOJDAK

An Act amending the “Capital Facilities Debt Enabling
Act,' approved July 20, 1968 (P. L. 550, No. 217), fur-
ther defining “Transportation Assistance Projects.”

Rereported from Committee on Appropriations.
HOUSE BILL No. 2457 By Mr. WOIDAK

A Supplement to the act of October 18, 1975 (No. 112),
entitled “An act providing for the capital budget for the

fiscal year 1975-1976,” itemizing a transportation assistance

project and a highway project *** and making an appro-
priation.

Rereported from Committee on Appropriations.

HOUSE BILL No. 2458 By Mr., WOJDAK

An Aet making an appropriation to the Department of
Commerce for the Pennsylvania Industrial Development
Authority. ’

Rereported from Committee on Appropriations.

SENATE BILL No. 954 By Mr. WOJDAK

An Act amending the act of June 13, 1967 (P. L. 31,
No. 21), entitled “An act to consolidate, editorially re-
vige, and codify the public welfare laws of the Common-
wealth,” further providing for computations affecting
counties,

Rereported from Committee on Appropriations.

HOUSE BILL Neo. 1618 By Mr. WOJDAK

An Act amending the “Motor Carriers Road Tax Act,”
approved June 18, 1964 (P. L, 7, No. 1), changing the
definition of “motor vehicle” to include a two-axle com-
mercial motor vehiele in certain casges.

Rereported from Committee on Appropriations.

ANNOUNCEMENT

The SPEAKER pro tempore. The Chair would also like
1o make an announcement for the gentleman from Phila-
delphia, Mr, Perry, chairman of the State Government
Commiitee,

There will be a meeting of his committee next Monday,
June 7, at 12:30 pm., in room 115 A, and another meeting
on Tuesday, June 8, at 10:30 a.m., in room 115 A.

CALENDAR

TAX BILL ON FINAL PASSAGE POSTPONED

Agreeable to order,

The bill having been called up from the postponed ecal-
endar by Mr. BRUNNER, the House resumed considera-
tion on final passage of House hill No. 2074, printer’s No.
2680, entitled:

An Act amending “The Local Tax Enabling Aet,” ap-
proved December 31, 1965 (P. L. 1527, No. 511), further
providing for exemptions from taxation.

On the question recurring,
Shal! the bill pass finally?

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Delaware, Mr. Garzia. Does he desire to
offer amendments?

Mr. GARZIA., Mr. Speaker, the pages are printing up
the fiscal note now and they will probably give it out as
soon as they get it.

It was hand-delivered to me, but T do not remember
the amount.

RECONSIDERATION OF VOTE
ON HOUSE BILL No. 2074

Mr. GARZIA moved that the vote by which HOUSE
BILIL No. 2074, printer’s No. 2680, was agreed to on third
consideration on May 26, 1976, be reconsidered.

Mr. O’KEEFE seconded the motion.
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On the question,
Will the House agree to the motion?
Motion was agreed to.

On the question recurring,
Will the House agree to the bill on third consideration?

Mr. GARZIA. Mr. Speaker, can we explain the amend-
ment while we are waiting for a fiscal note?

The SPEAKER pro tempore. I think the members will
be most appreciative of your explanation so we can get
on with the business. Will the gentleman first formally
offer his amendments?

Mr. GARZIA. We sent them up yesterday.

On the question recurring,

Will the House agree to the bill on third consideration?

Mr. GARZIA requested and obtained unanimous con-
sent to offer the following amendments, which were read:

Amend See, 1, page 1, line 25, by striking out “Clause”
and inserting: Clauses

Amend Sec. 1, page 1, line 25, by inserting after “(3)":
and (4}

Amend See. 1, page 2, line 1, by striking out *is
inserting: are

Amend Sec. 1 (Sec. 2), page 3, by inserting between
lines 7 and 8:

{4) To levy, assess and colicet a tax on goods and
articles manufactured in such political subdivision or on
the by-products of manufacture, or c¢n minerals. timber,
natural resources and farm products produced in such
political subdivision or on the preparation or processing
thereof for use or market, or on any privilege, act or
transaction related to the business of manufacturing, the
production, preparation or processing of minerals, timber
and natural resouces, or farm products, by manufacturers,
by producers and by farmers with respect 1o the goods,
articles and products of their own manufacture, production
or growth, or on any privilege, act or transaction relating
to the buginess of processing by-preducts of mannfacture,
or nn the transportation, Inadin<. unloading or dumping
or starage of such goods, articles, products or by-produets;
exeort that locat authorities may levy, assess and collect
taxes on the [cccupation,] cccupational privilege, per
capita and earned income or net profits of natural per-
sons engapged in the above activities whelher doing
business ag individual proprietorship or as members of
partnerships or other associations:

A

and

On the question recurring,
Will the House agree to the amendments?

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Delaware, Mr. Garzia.

Mr. GARZIA. DMr. Speaker, my amendment is very
shovt. All it does is to do away with the occupation tax
across the State of Pennsylvania.

There are a lot of areas in the state where housewives
are being taxed. Men from different cccupations arc
getting taxed at different rates. I think thig iz diserim-
inatory, and my amendment would do away with this
kind of tax.

I yield the floor to Mr, O'Keefe, who will follow the
comment on the amendment.

The SPEAKER pro tempore. The Chair recognizes the
gentlemnn from Delaware, Mr. O'Keefe.

Mr. O’KEEFE. Mr. Speaker, in many deliberations of
the Finanre Committee much has been said about the
occupational tax and the unfairness of it. This amend-
ment will clearly take care of that situation under Act
511, the Local Tax Enabling Act, and will justify the re-

duction of the tax.
amendment.

I urge support for Mr. Garzia's

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Montgomery, Mr. Pancoast.

Mr. PANCOAST. Mr. Speaker, I rise to oppose this
amendment for the very simple reason that it eliminates
the occupational tax and makes no provision for addi-
tienal taxation.

In my school district we presently have an occupa-
tion tax of 200 mills, which means that many taxpayers
are paying frem $100 to $160 under the occupation tax.
This is true of many school districts in southeastern
Pennsylvania. [f we are going to eliminate a tax and
provide no specific supplement for that fax, the only
place to go down our way would be to real estate, and we
are already carrying real cstate taxes of 120 to 1356 or
140 mills on a one-third evaluation. Therefore, [ oppose
this amendment.

The SPEAKER pro tempore. The Chair recognizes the
gentleman from York, Mr. Foster.

Mr. A, C. FOSTER. Mr. Speaker, I, likewize, rise to
cppoze the amendment because at this very iime we are
in the process, in the Local Government Committee, of
cunsidering a bill which will eliminate oecupational faxes
andd whick will replace them by allowing the ecarned
income taxw to be raised, with a corresponding adjust-
ment on the real estate millage. And it is an overall
soiution to the problem rather than this simple piccemeal
appraach of ebminaling a tax without any way of re-
wlacing the revenue which that tax gencrates. And I
think that it 1z imperaiive that we vo'c down the
cmendment,

The SPEAKER pro tempore. The Cha'r recognizes the
sentleman from Indiana, Mr, Shane.

Mr. SHANE., Approximately 6 years ago [ received a
hlnady Initistion on this floor when T offercd a bill to
gzt rid of the nuisance taxes, and we have been fussing
with it ever since.

Mr. Thomas and I had a bill last summer that we were
trying to get through that would involve the elimination
of the nuisance tax. At that fime we were told very
solemnly that the Local Government Commission was go-
ing to be studying it and they would have a recommenda-
tion in a few months. A year has passed and nothing has
happened. We hear the same old, dreary story this
afternoon, and I suspect when I come back here with my
grandchildren 20 years from now, we will be hearing the
same tired alibis.

I puess T will vote for this amendment simply out of
frastration.

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Delaware, Mr. O'Keefe.

Mr, O'KEEFE. Mr, Speaker, we are in accord with
many school districts that will lose their money, and 1
sort of agree with the principle that we should not take
something away and at the same time not give any re-
placement. However, my scheol district loses $57.000
with the bill in its present form. 1 did noi see anybody
arying about that, This way, with the passage of this
amendment, we will foree action and will force the
various committees of the House to take some positive
steps to replace the unfair occupation tax.
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The SPEAKER pro tempore. The Chair recognizes the
gentleman from Delaware, Mr. Garzia.

Mr. GARZIA. Mr, Speaker, last week when House
bill No. 2074 was defeated which was to do away with
the bowling tax, no one cried about my distriet losing
any money and it not being replaced. We will lose a
mill and a half in my borough, and another township
will lose half a mill, besides what the school district will
lose.

No one, last week cried, you are taking something
away and you are not replacing anything. T urge the
passage of this amendment.

The SPEAKER pro tempore. The Chair recognizes the
gentleman {rom Snyder, Mr. Thomas.

Mr. THOMAS. Thank you, Mr. Speaker.

Mr. Speaker, if I read this amendment correctly, it is
a move to abolish the occupation assessment tax not only
on a millage and percentage basis, but it also abolishes
the fiat occupation tax.

I believe there is one place to go, to the old whipping
boy real estate, unless we look at the rest of the lan-
guage that is in this amendment and that would let you
go anywhere, even down to the garbage that you haul
out. And that makes the bill far worse than anything we
have now.

To abolish the tax and not furnish the revenue for it
is just simply a big mistake, in my mind. I urge every-
one to voie “no” on the amendment.

The SPEAKER pro tempore, The Chair rccognizes the
sentleman from Schuylkill, Mr. Hutchinson.

Mr. W. D. HUTCHINSON. Mr. Speaker, this amend-
ment is an exercise in irresponsibility. This amendment
purports to do something for the taxpayer who through-
out the Commonwealth today, particularly with school
taxes, is faced with wvastly increasing millages on rcal
estate, one of the most regressive, punitive types of
taxes that you can have.

School districts throughout this Commoenwealth are
now preparing their budgets. In my own legislative
district, every night the newspaper announces millage
tax increases on real estate of betwcen 25 and 30 and 35
percent. In the school district in which I reside, one mill
in tax brings in approximately $26,000. The occupa-
tional tax in that school district, which is a bad tax
admittedly, brings in $180,000. That is the equivalent of
approximately 7 mills.

That very school district has adopted a tentative hudget,
and I think that tentative budget is typical of a great
majority of school disfricts throughout the Common-
wealth of Pennsylvania, which tentative budget provides
for an increase in millage on real estate from a present
rate of 59 plus 16 mills to 77 mills. It provides for the
addition of certain other taxes and at the same lime it
provides for a cut in the professional staff of that dis-
trict by 14 out of 165. This is not a typical situation.

There were chuckles in this House when T said that
this amoendment is an exercise in irresponsibility. But
that is precisely what it is, It is another cxample of
posturing, of attempling to say that you have mct a

problem, of attempting to tell the people that you have

done something that you can go back home to run con,
when, in fact, you have done nothing, You have only
hurt people and whom have you hurt? You have hurt,

with the real estate millage tax, those people, the middle
ciass of this Commonwealth, the responsible citizens who
have worked all of their lives, the people on middle
incomes, the members of labor unions who have saved
and bought a home which they thought would be an
asset and now has become a liabiiity because of the
increasingly high tax rate.

Yes, I am shocked and appalled that, for the 3 years
I have been here, we have net rationally and correctly
addressed this problem.

Now, faced with this, we will posture some more. We
are only going to hurt this situation. I agree with the
gentleman, Mr. Foster, who said that we had bills in
Local Government Committee that we could study to do
this. 1, personzally, went to the Locel Government Com-
mittee and spoke for those bilis.

Mr. Speaker, we must address this problem, bul you
cannot keep loading taxes on the homeowner; you cannot
keep destroying the middie class; wvou cannot keep
destroyving the responsible people of this Commonwealth.

This amendment will resull in increuses in real estate
millage beyond the present intolerable level. I oppose it
and I urge my colleagues to join me in that opposition.

Thank you.

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Philadelphia, Mr. Wojdak.

Mr, WOIDAK., Mr. Speaker, for the information of the
House, the Garzia amendment would mean, roughly, a
$35- to $36-million tax loss to local municipalities and
school districts across the Commonwealth,

As many of the previous speakers referred to, many of
the school districts are going through their budgeting
process right now. If, in fact, this amendment were to
become law, you are going to be depriving them of one
of their major sources of income, and 1 would very
slrenuously urge the House to defeat this amondment.

On the question recurring,
Will the House agree to the amendments?

The yeas and nays were required by Messrs. GARZIA
and PANCOAST and were as follows:

YEAS—26
Cohen Gillesple Mrkonic Shane
Doyte Kemnick O Keefe Shuman
Eckensherger MeCali Renwick Stapleton
Fischer Melntyre Ruggiero Wilzon
Garzla Milter, M. E. Saloom Wright
Geegey Milier, M. E., Jr. Scheaffer Yohn
Geoorge Morris

NAYS—147
Abrahar Gallagher Lynck Schweder
Andersom, J. B Gallen Manderino Seirica
Arthurs Geisler Manmilie, Seltzer
Barber - Glammarco McClatchy Shelhamer
Bellomint Gillette MeCue Shelton
Bennett Gleeson McGinnis Shupnrk
Beren Goodman McLane Sirianni
Berlin Grieco Mebus #rnith, E.
Berson Halversoh Menhorn Smiith, L.
Bittle Hamilton, J. H. Milanovich Spencer
Bonetto Hosay Milliron Siahl
Bradiey Haskell Hiseevich Stout
Brandt Hayes, S. X. Moehlmann Taylor
Brunner Hepford Mulilen Thomas
Biims Hilt Musto Toll
Butera Hopkins Navak Trello
Caputo Huichinson, A. Noye Trmer
Cessar Hutchinson, W, O'Brien Ustynoski
Cimntru Irvis O'Connell Valicenti
Cowell Itkin Pancoast Vrpon
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Crawford Katz Parker, H. 8. Wagner
Davies Eelly, A. P, Perri wWansacz
DeMedio Kally, J. B, Ferry Wargs
Deverter Kistler Pelrarca Weirlner
DeWeese mlingaman Pitty Wosterberg
etz Knepper Polite Whelan
ininnl Kaolter Prat Wiggins
Noenibroweikt Kowalyshyn Prendergast wWilt, R. W.
Trorr wurge Pyles Wilt, W, W.
Dumas L.aMares Ravenstahnl Wojdak
Knglehart Laudadio Reed Worrilow
Fawcett Laughlin Roenninge: Zearfoss
Fee Lenr Rhodes Zeller
Pisher Tetterman Ross Zwikt
Flaherty Levi Ryan
Foeter, A. Lincolr Salvatore Fineman,
Freind Logue Sohmitt Speaker
Fryer

NOT VOTING—3(
Cianciulli Green Mullen, B F. Rieger
Cole Greentield Myurs Ritter
Dicarlo uring 3 Daonneil Tadloniz
DiDonato Hammock Oliver Walsh., T. &
Dreibelbis Hayes, D. 8. tieveky Williams
Cumberland Johnson, J. Rapnaport Yahner
Foster, W. Leoderer Richardseh Zora
Gleason MeGraw

50 the question was determined in the negative and the
amendments were not agreed to.

On the question recurring,
V/ill the House agree to the bill on third consideration?
Bill wag agreed to.

The SPEAKER pro tempore. This bill has been con-
sidered on three different days and agreed to and is now
on final passage.

The question is, Shall the bill pass finally?

The SPEAKER pro tempore. The Chair reeognizes the
gentleman from Delaware, Mr, Garzia,

Mr. GAIZIA. Mr, Speaker, may T address the House
now on House bill No. 20747

The SPEAK¥R pro tempore. Yes, sir.

Mr, GARZIA. In the last 5 minutes T heard the hleed-
ing hearts say, you are taking something away and you
are not replacing anything. Now I want to see how
many of vou people in this hall have guls enough to vote
against this bill. You are taking $10,937.25 of my school
district which just raised taxes Z0 mills a week and a
half ago. You are taking $4,937.35 of Upper Chichester
Scheol District that they had to raise their taxes, I think,
14 miils about 3 weeks ago.

Where was this bedy when T asked for the defeat of
this bill? A few ycars ago vou passed the hill to make
this amusement tax law. These borouzhs and townships
took advantage of it. They use this in their budgect
now. This is something they are accustomed to.

I have called the bowling alleys, and no one, I want
to repeat, no one has lold me that they are going 1o
reduce the bowling price, This is another way that a
bowling league or the bowling proprietors will make
cxtra money.

Now I would like to yield the floor to my colleaguc.
Mr. O'Keefe.

The SPEAKER pro iempore. The Chair recognizes the
gentleman from Delaware, Mr. O'Keefe.

Mr. OKEEFE. Mr, Speaker, T want to
Garzia.

In a more serious nature, we did hear some of the
Representatives just speak wbout how we arc taking

ithank Mr.

things away from them and at the same {ime not provid-
The Township and School
District of Ridley will lose $57,214.30 of iast year out of
the general fund, and ihat is about a mill and three

ing any additional funds.

quarters.

standing currently at 1214 mills.

to get the additional money?

We have called on our colleagues to help us and help
with their convictions that they have not replaced any
money, and vole against House bill No. 2074.

Thank you.

And they just raised their taxes right now,
Where are they going

The SPEAKER pro tempore, The Chair recognizes the
gentleman from Berks, Mr. Fryer.
Mr. FRYER., Mr. Speaker. I think that cvery member
in this House should consider the plight of the two gentle-
men and if that faced you exactly what your veote would

be.
problem,

There is no humer in the situation.

They have a

I think that each one of us in this House rccognives,
above all, one thing, that government costs money. And
if we are to remove the right of local government to im-
pese this tax, we are doing a great disservice, and then

we are uiterly irresponsible.

On the question recurring,
Shall the bill pass finally?

Thank you very much.

Agrecable to the provision of the constitution, the yeas

snd nays were talken and were as follows:

Abraham
Anderson, J. H.
Bellominid
Bennett
Berlin
Berson
Fiittle
Donetto
Bradley
Brandt
Brunner
Butera
Caputo
Cessar
Cianciulli
Cimind
Cohen
Cnwell
Crawford
Cumberland
Davies
DeMedlo
Deverter
Dietz
Dininni
Dorr
Englehart
Faweett
Fee
Figcher
MMaherty
Fouter, A.
Gallagher
Gallen

Arthurs
Beren

Burns
DeWeesa
Dombrowsk
Doyle
Mckensherger
Fisher

TFreind

Barber

YEAS—133

Geasey McLane
Geisler Mebus
George Menhorn
Glammareo Milanovich
CGillette Milier, M. E.
Grizeo Miller, M. E.,
Hamilion, J. H. Milliron
Hasay Moehlmann
Haskell Mrkonic
Hayes, S. E. Mulien
Hepford Myers
Hill Novak
Hopkins Noye
Hutchinson, A. O'Connell
Irvis Panconst
Itkin Parker, H. S.
Katz Perri
Kelly, A . P. Perry
Kernick Petrarca
Kistler Pitts
Klingaman Poulite
Kolter Pratt
Kowalyshyn Prendergast
Kusse Pyies
LalMarca Kavenstahl
Laudadio Reed
T.aughlin Renwick
L.ehr Fhodes
Lt Richardson
Manraltier Rosy
MeCall Pugglern
MoClatchy Ryan
MeCue Saloom
MeGinnis Salvatore
NAYS-—35b
Fryar Lynch
Garzia Manderino
Gillespie Mizeevich
Goodman Morris
Halverson O'Brien
Hutchinson, W. O’Keefe
Kelly. I. B Renninger
Knepper Shane
Letterman Shupnik
NOT VOTING—35
Green McGraw

Jr,

Scheaffer
Schmitt
Schweder
Scirica
Seltzer
Shelharner
Shuman
Stith, B,
Smith, L.
Spencer
8tahi
Stout
Tarddonioc
Taylor
Thomas
Toll

Trello
Turner
Ustynoski
Valicent
Vroon
Wansacz
Weidner
Westerberg
Wiggins
Wikt, R. W.
Wilt, W. W
Wojdak
Yohn
Zwik}

Fineman,
Sneake:r

Stapleion
Wagner
Wheilan
Wilson
Worrilow
Wright
Zearfons
Zpller

Ritter
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Cale Greenfleld MeIntyre Shelton
Icarlo Gring Mullen, M. P. Siriannd
DiDonato Hammock Musto Walsh, T, P.
Dreibelbis Hayes, D. S. O'Donnell wargo
Dumas Johnson, J. Oliver Williams
Foster, W. Lederer Plevsky Yahner
Gleason Lincoln Rappaport Zord
Gleeson Logue Rleger

The majority required by the Constitution having voted
in the affirmative, the question was determined in the
affirmative.

Ordered, That the clerk present the same to the Senate
for concurrence.

QUESTION OF PERSONAL PRIVILEGE

The SPEAKER pro tempore, The Chair recognizes the
gentleman from Greene, Mr. DeWeese, For what pur-
pose does the gentleman rise?

Mr. DeWEESE., 1 rise to a question of personal privi-
lege,

The SPEAKER pro tempore.
it.

Mr. DeWEESE., Mr. Speaker, on House bill No, 2074, 1
erroneously voted in the negative. I would like fo be
recorded in the affirmative,

The SPEAKER pro tempore. The remarks of the gen-
tleman will be spread upon the record.

The gentleman will state

JUDICIARY BILL ON
THIRD CONSIDERATION

Agreeable to order,
The House proceeded to third consideration of Senate
bill No. 935, printer’'s No, 1679, entitled:

An Act amending Titles 42 {(Judiciary and Judicial
Procedure), 15 (Corporations and Unincorporated Asso-
ciations), 18 (Crimes and Offenses), and 71 (State Gov-
ernment) of the Pennsylvania Consolidated Statutes, add-
ing revised, codified and compiled provisions relating
to judiciary and judicial procedure including certain ju-
dicially enforceable rights, duties, immunities and liabili-
ties and separately enacting certain related provisions of
law.

On the question,
Will the House agree to the bill on third consideration?

The SPEAKER pro tempore. The Chair recognizes the
majority leader.

Mr. IJRVIS. Mr. Speaker, for the information of the
members on both sides of the aisle, this is the Judicial
Code, a vastly complex bill. A series of amendments are
being offered as agreed to for the purposes of having
them inserted into the bill and having the bill reprinted
in full, so that each member will be able to recad the
bill with the amendment thereto before we call it for a
vote.

All we are asking is that you permit us to put the
amendmeints in place to have the bill reprinted. We will
have ample time to discuss the bill as amended before
it is called for a final vote,

On the guestion recurring,

Will the House agree to the bill on third consideration?

Mr. BERSON requested and obtained unanimous con-
gsent to offer the following amendments, which were read:

Amend Table of Contenis, page 3, line 5, by inserting
after “judgments”: for money
Amend Table of Contents, page 7, line 19, by striking

out all of said line and inserting: Chapter 23. Personnel
of the System

Amend Table of Contents, page 7, line 22, by striking
out all of said line

Amend Table of Contents, page 11, Iine 20, by striking
out “ecorreclional” and inserting: related

Amend Table of Contents, page 11, line 21, by striking
out “Credits to account.” and inserting: Receipis.

Amend Table of Contents, page 11, by inserting be-
tween lines 21 and 22: § 3543. Credits to account.

Amend Table of Contents, page 11, line 22, by striking
out “§ 3543. Debits to account.” and inserting: § 3544.
Dishursements.

Amend Table of Contents, page 11, lines 23 and 24, by
striking out both of said lines and inserting: § 3545.
Dehits to account.

Amend Table of Contents, page 12, line 1 by remnving
the period after “Center” and inserting: (Reserved).

Amend Table of Contents, page 12, line 19 by striking
out all of said line

Amend Table of Contents, page 15, line 25, by striking
out all of said line and inserting: § 5533. (Reserved).

Amend Table of Contents, page 23, line 12, by inserting
after “Arbitration”: (Reserved)

Amend Table of Contents, page 23, lines 13 through 30;
page 24, lines 1 and 2, by striking out all of said lines

Amend Table of Contents, page 24, line 10, by inserting
after “property.’”: (Reserved)

Amend Table of Contents, page 28, line 27, by striking
out “(RESERVED)” and inserling: Loan Interest and
Protection Law.

Amend Table of Contents, page 28, line 28, by striking
out “Juvenile Court Judges’ Commission,” and inserting:
(Reserved),

Amend Table of Contents, page 29, by inserting be-
tween lines 16 and 17: Section 28. Short title.

Amend Table of Contents, page 29, line 17, by striking
out “28.” and inserting: 29

Amend Sec. 2 (Sec. 102), page 34, lines 25 and 26, by
striking out all of said lines and inserting:

“General rule.” A rule or order promulgated by the
governing authority.

Amend See, 2 (Sec, 102), page 34, lines 27 and 28, by
striking out “When used with respect to the” in line 27
and all of line 28

Amend Sec. 2 (Sec. 102}, page 34, line 28, by striking
out “the” and inserting: The

Amend See, 2 (Sec. 102}, page 35, line 27, by striking
out “correctional” and inserting: related

Amend Sec. 2 (Sec. 102), page 35, line 29, by striking
out “correctional” and inserting: related

Amend Sec, 2 (Sec. 102), page 36, lines 15 through 17,
by striking out all of said lines

Amend Sec. 2 (Sec. 102), page 38, lines 7 through 9,
by removing the comma after “usage” in line 7 and by
striking out *and” in line 7, all of line 8 and “may be
made” in line ¢ and inserting: or

Amend See. 2 (Sec. 102}, page 40, line 3, by inserting
after “unit”: , other than the General Assembly and its
officers and agencies,

Amend Sec. 2 (Sec. 325), page 44, lines 16 through 18,
by striking out “If the Chief Justice or a” in line 16 and
all of lines 17 through 19

Amend Sec. 2 (Sec. 327), page 45, line 17, by striking
out “system and related personnel” and inserting: per-
sonnel of the system

Amend Sec, 2 (Sec. 503), page 46, line 28, by siriking
out “The” and inserting: ({(a) General rule—The

Amend Sec. 2 (Sec. 503), page 47, lines 3 through 9,
by striking out “Such rules shall be reported to the
General” in line 3 and all of lines 4 through 9 and
inserting: (b) Procedures—

(1) Rules adopted pursuant to subsection (a) shall he
reported to the General Assembly by the Chief Justice at
or after the beginning of a regular session thereof, but
not later than May 1.

(2} Upon receipt, such rules shall be proposed to each
house of the General Assembly as a resolution or regolu-
tions, shall be placed on the calendar of each house for
the next legislative day following their receipt, and shall
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he considered by each house within 120 calendar days of
continuous session by the General Assembly.

(3) Such rules shall take effect if they are approved
hy a majority vote of the duly elected members of each
house during such 120-day period, or may be disapproved
by either house during that period by a majority vote
of the duly elected membership of each house. The ef-
fective date of such rules shall be the date of approval of
the last of the two houses to act.

(4} Upon the expiration of the 120-day period afier
the delivery of such rules to the two houses of the Gen-
eral Assembly and the failure to act as provided in para-
gravhs (2) and (3), such rules ghall become effective.

(3 For the purposes of this subsection. continuity of
segsion shall he considered as broken only by an adjourn-
ment of the General Assembly sine die; but in the com-
putation of the 120-day period, there shzll be execluded
the days on which either house is not in sessinn because
of an adjournment of more then ten days to a day certain.

{6) Any such rules may, under provisions contained
therein, be made operative at a time later than the date
on which such rules would otherwise take effect.

Amend See. 2 (Sec, 504), page 47, line 13, by inserting
a period after “rule”

Amend Scc. 2 (Sec. 504), page 47, lines 13 and 14, by
striking out “or rule of court.”

Ameond Sec. 2 (Subchapter Analysis), page 50, Iine 6,
by inserting after “judgments”: for money

Amend Sec. 2 (Sec. 702), page 50, lines 20 through
22, by striking out “Exrept as otherwise” in lire 20, ail
of line 21 and “(rclating to reassignment of matters) an”
in line 22 and inserting: An

Amend Sece. 2 {Sec. 702), page 51, lines 6 and 7, hy
striking cut “Except as otherwise prescribed by general
rule, a” and inserting:

{c) Supersedeas.—A

Arcend Sec. 2 (Sec. 702), page 51, line 8, by striking
aut “suhsection” and inserting: section

Amend Sec. 2 (Sec. T07), page 52, line 19, by removing
the period after “judgments” and inzerting: for money.

Amend Sec. 2 (Sec. 722), page 55, by inserting between
lines 8 and 9:

8) Matters where the right to practice law is drawn in
direct question.

Amend See. 2 (Sec. 723), page 55, line 10, by inserting
helore “The’:

(&) General rule—

Amend Sec. 2 (Sec. 723), page 53, line 15, by striking
out “Any final order of the Commonwealth Court” and
inserting:

{b} Bnard of Finance and Revenue matters —Any final
order of the Commonwealth Court

Amend Sec. 2 (See. 725), page 56, lines 22 and 23, by
striking out both of said lines

Amend Seco. 2 (Sec. 911), page 68, lines 10 and 11, by
striking out “Execept as otherwise provided or prescribed
}%\}/1 law,” in line 10 and “there” in line 11 and inserting:

are

Amend Sec. 2 (Sec. 931), page 69, line 4, by striking
out “law” and inserting: statute or by general rule
adopted pursuant to section 502 relating to reassignment
of matters)

Amend Sec. 2 (See. 931), page 69, line 12, by striking
ot “law” and insgerfing: statute or by pgeneral rule
adopted pursuant to section 50 (relating to reassignment
of matters)

Amend Sec, 2 (Sec. 933), page 70, line 21, by striking
out “law,” and inserting: statute or by general rule
adonted pursuant to section 503 (relating to reassignment
of matters),

Amend Sec. 2 (Sec. 953), page 72, lineg 15 threugh 19,
by striking out all of said lines and inserting:

Fach division of a court of common pleas shall be pre-
sided over by an administrative judge. Each such ad-
ministrative judge shall assist the

Amend Sec. 2 (Sec. 1102), page 75, line 11, by in-
serting after “primary”: election

Amend Sec. 2 (Sec. 1123), page 77, line 19, by striking
out “all of” : '

Amend Sec. 2 (Sec. 1123), page 78, line 16, by inserting
a period after “court”

Amend See, 2 (Sec. 1123), page 78, line 18, by striking
out “but such’” and inserting: Such

Amelrfd Sec. 2 (Sec. 1143}, page 80, line 29, by striking
Out bia Eil

Amend Sec. 2 (SBec. 1143), page 81, line 10, by striking
out “and all ordinances” and inserting: ordinance

Amend Sec, 2 (Sec. 1143), page 81, line 11, by striking
out “and all ordinances and regulations” and inserting:
ordinance or regulation

Amend Sec. 2 (Sec. 1143), page 81, line 14,
out “all”

Amend Sec, 2 (Sec. 1303), page 83, line 13,
out “the” and inserting: their

Amend Sec. 2 (Sec. 1501), page 85, line 10,
out “or township”

Amend Sec. 2 (Sec. 1501), page 85, line 18,
out “by” and inserting: of

Amend Sec. 2 (Analysis), page 90, line 30, by striking
out “System and Related Personnel” and inserting: Per-
sonnel of the System

Amend Sec. 2 (Sec. 1702), page 91, line 25, by inserting
after “system”: when

Amend See. 2 {Sec, 1721), page 94, line 23, by removing
the period after “rule” and inserting: , except that no
power based in whole or in part upon authority confer-
red by any provision of this title or other statutory au-
thority shall be delegated by the Supreme Court to any
agency or unit other than:

(1) A Statewide council which meets the requirements
of section 3529(d) (relating to definition).

(2) The Court Administrator of Pennsylvania.

(3) Any other government unit within the system cre-
ated by the Constitution of Pennsylvania or by statute.
A hody created pursuant to section 1730 (relating fo
boards, councils, commissions and committees), other than
the council specified by paragraph (1), shall not be deem-
ed to be created by statute for the purposes of this
paragraph.

Amend Sec. 2 (Sec, 1722), page 95, line 17, by inserting
after “Procedure”: under section 18 of Article V of the
Constitution of Pennsylvania

Amend Sec. 2 (Sec, 1722), page 95, line 19, by inserting
after “is": specifically

Amend Sec. 2 (Sec. 1722), page 96, line 13, by striking
out “relating” and inserting: serving process or enforcing
orders, in so far as such powers and duties relate

Amend Sec. 2 (Sec. 1722), page 96, line 15, by inserting
after “Any"”: such

Amend Sec. 2 (Sec. 1722), page 96, by inserting be-
tween lines 18 and 19 at the left margin: A statute shall
be repealed for the purposes of this subsection only if it
has been expressly repealed absolutely or in so far as
inconsistent with general rules preseribed pursuant to
this subsection.

Amend Sec, 2 {Sec. 1724), page 99, lines 15 through 18,
by striking out all of sajd lines

Amend Sec. 2 (Sec. 1724), page 99, line 24, by inserting
after “measures’: applicable to personnel of the system

Amend Sec. 2 (Sec. 1724), page 99, line 25, by striking
out “system and related personnel.” and inserting: the
unified judicial system and other government units.

Amend Sec. 2 (Sec, 1724), page 100, line 22, by re-
moving the period after “services” and inserting: when
such official court reporters are employed by the unified
judicial system.

Amend Sec. 2 (Sec. 1724), page 100, lines 25 through
28, by siriking out all of said lines

Amend Sec. 2 (Sec. 1725), page 101, lines 5 and 6, by
striking out “system and related personnel” and inserting:
clerks and officers serving process or enforeing orders

Amend Sec. 2 (Sec. 1725), page 101, line 7, by inserting
a period after “performed”

Amend Sec. 2 (Sec. 1725), page 101, lines 7 and 8, by
striking out “and the fees and expenses to be received by
jurers and witnesses.” i

Amend Sec. 2 (Sec. 1728), page 101, line 23, by striking
out “equivalent to” and inserting: approximate to, but
not in excess of

by striking
by striking
by striking
by striking
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Amend Sec, 2 (Sec. 1725), page 101, lines 25 through
30; page 102, lines 1 through 20, by striking out all of
said lines and inserting:

(b) Procedure.—Rules adopted pursuant to subsection
(a) shall take effect only in the manner provided by sec-
tion 503(b) (relating to procedures).

Amend Sec, 2 (Sec. 1726), page 103, line 1, by striking
out “should be” and inserting: are not

Amend Sec. 2 (Sec. 1726), page 103, line 2, by striking
out “only if and” and inserting: except

Amend Sec. 2 (Sec. 1729), page 105, lines 10 and 11, by
striking out “system and relaied personnel” and inserting:
personnel of the system

Amend Sec. 2 (See, 2122), page 111, lines 27 and 28, by
striking out “two or more judges” and inserting: the
judges

Amend Sec. 2 (Sec. 2122), page 111, line 28, by inserting
a period after “County”

Amend Sec. 2 (Seec. 2122), page 111, line 29, by striking
out all of said line

Amend See. 2 (Sec. 2132), page 113, line 1, by striking
out “two-thirds” and inserting: a majority

Amend Secc. 2 (Sec. 2132), page 113, line 12, by re-
moving the period after “authority” and inserting: in the
manner provided by section 503(b) (relating to pro-
cedure).

Amend Sec. 2 {Sec. 2134), page 113, line 19, by siriking
out “Department of Education” and inserting: Adminis-
trative Office

Amend Bill, page 115, line 5, by striking out all of
said line and inserting: PERSONNEL OF THE SYSTEM

Amend Sec. 2 (Analysis), page 115, line 9, by striking
out all of said line

Amend Sec. 2 (Sec. 2301), page 115, line 12, by striking
out “other inconsistent provisions of law” and inserting:
or statutory provisions

Amend Bill, page 116, lines 10 through 13, by striking
out all of said lines

Amend Sec. 2 (Sec. 2503), page 118, line 4, by inserting
after “SANCTION”: against another participant

Amend Sec, 2 (Sec. 2503), page 118, line 5, by striking
out “OR RULE OF COURT OR"” and inserting: which
expressly prescribes the award of counsel fees as a sanc~
tion

Amend Sec. 2 (Sec, 1725), page 101, lines 25 through
30; page 102, lines 1 through 20, by striking out all of
said lines and inserting:

(b) Procedure.—Rules adopted pursuant to subsection
(a) shall take effect only in the manner provided by sec-
tion 503(b) (relating to procedures).

Amend Sec, 2 (Sec. 1726), page 103, line 1, by striking
out “should be” and inserting: are not

Amend Sec. 2 (See, 1726}, page 103, line 2, by striking
out “only if and” and inserting: except

Amend Sec. 2 (Sec. 17289), page 1035, lines 10 and 11, by
striking out “system and related personnel!” and inserting:
personnel of the system

Amend Sec. 2 (Sec. 2132), page 113, line !, by striking
out “two-thirds” and inserting: a majority

Amend Sec. 2 (Sec. 2132), page 113, line 12, by re-
moving the period after “authority” and inserting: in the
rr?an_ner provided by scclion 503(b) (relating to proce-
{ure).

Amend Sec. 2 (Sec. 2134), page 113, line 19, by striking
out “Department of Education” and inserting: Adminis-
trative Office

Amend Bill, page 115, line 5, by striking out all of said
line and inserting: PERSONNEL OF THE SYSTEM

Amend Sec. 2 (Analysis), page 115, line 9, by striking
out all of said line

Amend Sec. 2 (Sec. 2301), page 115, line 12, by striking
out “other inconsistent provisions of law” and inserting:
or statutory provisions . .

Amend Bill, page 118, lines 10 through 13, by striking
out all of said lines o

Amend Sec. 2 (Sec. 2503), page 118, line 4, by inserting
atter “SANCTION”: against another participant

Amend Sec, 2 (Sec. 2503), page 118, line 5, by striking
out “OR RULE OF COURT OR” and inserting: which exZ
pressly prescribes the award of counsel fees as a sanction

Amend See. 2 (Sec. 2503), page 118, by inserting be-
tween lnes 6 and T:

(7) Any participant who is awarded counsel fees as a
sanction against another participant for dilatory, obdurate
or vexatious conduct during the pendency of a matter.

Amend See, 2 (Sec. 2503), page 118, line 7, by striking
out “(T)” and inserting: (8)

Amend Sec. 2 (Sec. 2503), page 118, line 12, by striking

out “(8)" and inserting: (9)
Amend Sec, 2 (Sec. 2503), page 118, line 15, by
striking out “(9)” and inserting: (10)

Amend Sez. 2 (Sec. 2503), page 118, line 16, by remov-
ing the period after “statute” and inserting: heretofore
or hereafter enacted.

Amend Sec. 2 (Sec. 2703), page 121, line 19, by striking
out “this chapter an officer” and inserting: section 2756
(b}{(2) (relating to exceptions) a clerk of the courts

Amend Sec, 2 (Sec. 2734), page 123, line 13, by striking
out all of said line

Amend Sec. 2 (See. 2754), page 127, line 15, by striking
out all of said line

Amend See. 2 (See, 2774), page 131, lines 5 and 8, by
striking out “the office of the clerk of the orphans' court
division of the county. It shall bhe”

Amend Sec. 2 (Sec. 2775), page 131, lines 23 through
30, by striking out all of lines 23 through 29, and “(e)” in
line 30, and inserting: (bh)

Amend Scc. 2 (Sec, 3101}, page 133, line 27, by striking
out “(a) Judges and district justices.—"

Amend Sec. 2 (Sec. 3101), page 134, lines 9 through 11,
by striking out all of said lines

Amend Sec. 2 (Sec. 3111), page 134, line 29, by striking
out all of said line

Amend Sec. 2 (See, 3113), page 135, lines 10 and 11,
by striking out “department shall” and inserting: Ad-
ministrative Offiee shall,

Amend Sce. 2 (See. 3113), page 135, line 14, by striking
out “department” and inserting: Administrative Office

Amend Sec. 2 (Sec. 3113), page 135, line 28, by striking
out “department” and inserting: Administrative Office

Amend Sec, 2 (Sec. 3114}, page 136, line 4, by striking
out “department” and inserting: Administrative Office

Amend Sec. 2 (Sec, 3114), page 136, line 9, by striking
out “department” and inserting: Administrative Office

Amend Sec. 2 (Sec. 3115), page 136, line 15, by striking
oul “department” and inserting: Administrative Qffice

Amend Seec. 2 (Sec. 3117), page 137, line 7, by removing
the period after “authority” and inserting: in the manner
provided by section 503(b) (relating to procedures).

Amend Sec. 2 (See. 3118), page 137, line 18, by striking
out “department” and inserting: Administrative Office

Amend Sec. 2 (Sec. 3152), page 142, lines 21 through
23, by striking out “For the” in line 21, all of lines 22 and
23, and inserting: Four years.

Amend Sec. 2 (Sec. 3501), page 151, line 18 by striking
out “judicial department” and inserting: Judicial De-
partment

Amend See. 2 (See, 3501), page 151, line 19 by striking
out “Implies an appropriation” and inserting: An appro-
priation through the budget of the Judicial Department

Amend Sec. 2 (Sec, 3501), page 151, line 26 by striking
out “Implies an™ and inserting: An

Amend Sec, 2 (Sec. 3501), page 151, line 27 by striking
out “judicial department” and inserting: Judicial De-
partment

Amend Sec. 2 (Sec. 3501}, page 151, line 28 by striking
out *“judicial department” and inserting: Judicial De-
partment

Amend Sec. 2 (Sec. 3501), page 152, line 8 by striking
nut “correctional” and inzerting: related

Amend Sec. 2 (Sec. 3502), page 153, line 5 by striking
out “correctional” and inserting: related

Amend See. 2 (Sec. 3502), page 153, line 8 by striking
out “coerrectional” and inserting: related

Amend See. 2 (See. 3521}, page 154, line 20 by striking
out “judicial and correctional functions,” and ‘inserting:
functions to be funded in whole or in part through appro-
priations through the budget of the Judicial Department,
t Amend See, 2 (Sec, 3521), page 154, line 28 hy striking
out “judicial and correctional” and inserting: such :
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Amend Sec. 2 (Sec, 3521), page 155, line 12 by removing
the period after “subdivision” and inserting: , including
such information relating to judicial and related fune-
tions as the Administrative Office may specify.

Amend See. 2 (Sec, 3522), page 155, line 15 by striking
out “3521" and inserting: 3521(a)

Amend Sec, 2 {Sec, 35622), page 155, line 22 by inserting
a period after “subdivision”

Amend Sec. 2 (Sec. 3522), page 155, lines 22 and 23 hy
striking out “for the support of judicial and correctional
functions.”

Amend Sec. 2 (Sec. 3522), page 155, line 26 by striking
out “25%21" and inserting: 3521(a)

Amend Sec. 2 (Sce. 3523), page 156, line 8 by striking
nut “8521” and inserting: 3521{a}

Amond Sec. 2 (Sec. 3524), page 156, lines 24 through 27
by siriking out “The appropriations as finally enacted”
in line 24 and all of lines 25 through 27

Amend Sec. 2 (Sec. 3529), page 159, lines 9 and 10 hy
striking out “judicial or correctional”

Amend Sec. 2 (Subchapter analysis), page 160, line 23
by striking out “correctiocnal” and inseriing: related

Amend See. 2 (Subchapter analysis), page 160, line 24
hy striking out “Credits to account.” and inserting: Re-
ceipts.

Amend Sec. 2 (Subchapter analysis), page 160, line 25 by
striking out “Debits” and ingerting: Credits

Amend Sec. 2 (Subchapter analysis), page 160, line 26
by striking out “(Reserved).” and inserting: Disburse-
ments,

Amend See. 2 (Subchapter analysis), page 160, line 27
by striking out “(Reserved).” and inserting: Dehits fo
account.

Amend See. 2 (See, 3541), page 160, line 30 by striking
out “ecorrectional” and inserting: related

Amend Scc. 2 (Sec. 3541}, page 161, line 5 by striking
out “correctional” and inserting: related

Amend Sec. 2 (Sec. 3542), page 161, line 10 by striking
ol *Credils to account,” and inserting: Receipts.

Amend Seec. 2 (Sec. 3542), page 161, line 13 hy siriking
cut “correctional aceount and eredited to such” and in-
seriing: related

Amend Sec. 2 (Sec. 3542). page 161, lines 15 through 22
by striking out all of lincs 15 through 21 and “(3)” in
line 22 and inserting: (1)

Amend Sec. 2 {Se2. 3542), page 161, line 26 by striking
out “(4)” and inserting: (2)

Amend Seec. 2 {Bec. 3542), page 161, linc 29 by striking
out “(5)” and inserting: (3)

Amend Sec. 2 (See. 3542), page 162, line 3 by inserting
a period after “Pittsburgh”

Amend Sce. 2 (See. 3542), page 162, lines 3 and 4 hy
striking out “and credited to its” in line 3 and all of
line 4

Amend See. 2 (Sec. 3542), page 162, line 10 by inserting
after “Code,” ”: or under any other statute,

Amend Sec. 2 (See, 3542), page 162, line 12 by inserting
a period after “subdivision”

Amend Scc. 2 (Sec. 3542}, page 162, lines 12 through 15
by striking out “and, if such political” in line 12 and all
of lines 13 through 15

Amend Sec. 2 (Sec. 3542), page 162, line 21 by inserting
a period after “connty” where it appears the second time

Amend Sce. 2 (Sec. 3542), page 162, lines 21 through 30;
page 183, line 1 by striking out “and credited to” in line
21, all of lines 22 through 30, page 162 and all of line 1.
page 163 and inserting:

(4) Other amounts required by statute to be paid to a
pelitical subdivision.

Amend Sec. 2 (Sce. 3542), page 163, line 5 by inserting
after “district”: which cannot be identified with respect
te a particular county

Amend Sec. 2 (Sec. 3542), page 163, line 13 by inserting
a comma after “restitution”

Amend Bill, page 163; by inserting between lines 15 and

§ 3543, Credits to account.

Each political subdivision required by this subchapter
to maintain a judieial and related account shall eredit to
such account: :

(1) Contribufions and payments by the Federal Gov-
ernment for the maintenance of judicial and related func-
tions of the political subdivision.

(2) Appropriaticns by the General Assemhly to the
political subdivision for the maintenance of judicial and
rclated functions of the political subdivision,

(3) Amounts received pursuant to section 3542 (relating
to receipts).

(4} Income and receipts with respect to the operation
of penal, correctional and probation faeilities and ser-
vices maintained by the political subdivision.

Amend Sec. 2 (Sec. 3543), page 163, line 16 by striking
out all of said line and inserting:

§ 3544. Disbursements.

Amend See. 2 (Sec. 3543), page 163, line 19 by striking
out “correcticnal account and debited to such” and in-
serting: related

Amend Sec. 2 (Sec. 3543), page 163, line 26 by striking
out “correctional” and insgerting: related

Amend Sec. 2 (Sec. 3543), page 163, lines 27 through
30 by striking out all of lines 27 through 29 and “(4)” in
line 30 and inserting: (3)

Amend Sec. 2 (Sec. 3543), page 164, line 2 by striking
out “CREDITS TO ACCOUNT).” and inserting: receipts).

Amend Secc. 2 (Sec. 3543), page 164, lines 3 through 7
by striking out all of lines 3 through 6 and “{(e)” in line
T and inserting: (h)

Amend Bill, page 164, lines 16 and 17 by striking out-
both of said lines and inserting:

§ 35645. Debits to account.

{a) General rule—Each wpolitical subdivision required
by this subchapter to maintain a judic’al and related ac-
count shall debit to such account:

(1} Amounts paid pursuant to section 3544 (relating
disbursements).

(2) Any amounts required by statute to be paid from
any of the sources of income gpecified in section 3543 (re-
lating 1o credits to account).

(b} Accommodations.—FExpenses under this section in-
clude the costs of leased accommodations and the fair
rental wvalue of accommodations provided in facilities
owned by the political subdivision.

Amend Sec. 7 (Subchapter analysis), page 165, line 14
by removing the period after “Center” and inserting:
{Reserved).

Amend Sec. 2 (Sec. 3701}, page 165, line 20 by removing
the period after “Center” and inserting: (Reserved).

Amend Sec. 2 (Sec. 3701), page 165, lines 21 through 30;
nage 166, lines 1 through 30; page 167, lines 1 through 8
by striking out all of said lines on said pages

Amend See. 2 (Sec. 3702), page 167, line 12, by inserting
after “appropriate’: in the case of equipment, materials
and supplies,

Amend Sec. 2 (Sec. 3702), page 167, line 15, by inserting
after “unit.”: Nothing in this section shall he construed
to =hift the liability for furnishing any accommedations,
goods and services to the Commonwealth and where it is
necessary for the Administrative Office to furnish any
accommodations, goods or services for whichh the Com-
monweaith is not liable the cost thereof shall be paid by
the defaulting government unit.

Amend Sec. 2 (Sec. 3723), page 169, line 29, by in-
serting after “appropriate” in the case of eqguipment,
materials and supnplies,

Amend Sec. 2 (Sec. 3723), page 170, line 4, by inserting
after “be”: or which have heretofore been

Amend Sec. 2 (Sec. 3724), page 170, line 23, by striking
out “(A) GENERAL RULE,—”

Amend Sec. 2 (Sec. 3724), page 170, line 30, by inserting
after “Library.”: Any such general rules or orders shall
take effect only in the manner provided by section 503(h}
(relating to procedure).

- Amend See. 2 (Sec. 3724), page 171, line 3, by removing
the period after “county” and inserting: and shall be
open to the general public.

Amend Sec. 2 (Sec. 3724), page 171, lines 4 through 7,
by striking out all of said lines

Amend Sec. 2 (Sec. 3726), page 171, line 14, by striking
ouf “hereafter enacted” -
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Amend Sec. 2 (Sec. 3726), page 171, line 17, by striking
out “correctional” and inserting: related

Amend Sec, 2 (Subchapter analysis), page 172, line 9 by
striking out all of said line

Amend Sec, 2 (Sec. 4102), page 172, lines 28 through
30; page 173, lines 1 through 8, by striking out all of said
lines

Amend Sec. 2 (Sec. 4302), page 178, line 19, by striking
out “and any other documents”

Amend Sec. 2 (Sec. 4302), page 178, line 23, by striking
out “law.” and inserting: statute nr hy general rule
adopted pursuant to section 1722(b) (relating to enforce-
ment and effect of orders and process).

Amend Sec, 2 (Sec. 4302), page 178, line 28, by striking
out “law” and inserting: statute or by general rule
adopted pursuant to section 1722(h).

Amend Sec. 2 (Sec. 4303), page 179, line 5, by striking
out “law.” and inserting: statute or general rule adopted
pursitant to section 1722(b} (relating to enforcement and
effect of orders and process).

Amend Sec, 2 (Sec. 4305), page 179, lines 19 and 20, by
striking out “Except as provided in subsection (b) every”
and inserting: Every

Amend Sec. 2 (Sec. 4305), page 179, lines 27 through
30; page 180, lines 1 and 2, by striking out all of lines 27
through 30, page 179, all ‘of line 1 and “(c)” in line 2,
page 180, and msertmg (b)

Amend Sec. 2 (Sec. 5105 ), page 194, line 28, by remov-
ing the comma after "OR”

Amend Sec. 2 (Sec. 5307), page 198, line 14, by striking
out “laws” and inserting: statutes

Amend Sec. 2 (Sec. 5502), page 210, line 12 by insertin«
after “computed.”: Rules adopted pursuant to this sec-
tion shall take effect only in the manner provided by
section 503(b) (relating to procedures).

Amend Sec. 2 (Subchapter Analysis), page 211,
24, by striking out all of said line and inserting:
{Reserved).

Amend Sec, 2 (See, 5522), page 212, line 24, by striking
out “place or”

Amend Sec. 2 (Sec. 5522}, page 212, Jines 26 and 27, by
striking out “the aftendmg physmlan, if any.” and in-
serting: any attending physician.

Amend See, 2 (Sec. 5522), page 213, line 14, by re-
moving the period after “debtor” and inserting: under
the provisions of section 8103 (relating to deficiency judg-
ments).

Amend Sec. 2 (Sec. 5524), page 214, line 7, by inserting
after “neglect”: or unlawfu] violence or negligence

Amend Sec. 2 (Sec. 5533), page 219, lines 1 through 15.
by striking out all of said lines and inserting: § 5533.
{Reserved).

Amend Sec. 2 (Sec. 5552), page 224, lines 8 and 9, by
striking out “or when a warrant, summons or citation is
issued, if such warrant,”

Amend Sec, 2 (See. 5552), page 224, Iine 11,
serting after “ISSUED,”: or when a warrant, summons
or citation is issued, if such warrant,

Amend Sec. 2 (Sec. 6101), page 258, line 22, by striking
out *, in addition”

Amend Sec. 2 (Sec. 6101), page 258, line 23, by re-
moving the comma after “tribunals” and inserting: and

Amend Sec. 2 (Seec. 6103), page 259, line 11, by strik-
ing out ‘“Justice,” and inserting: State,

Amend Sec, 2 (Sec. 6103), page 259, lines 23 through 30,
by striking out all of said lines

Amend Sec, 2 (Sec, 6104), page 260, lines 7 and 8, by
striking out “Except as otherwise pr0v1ded or prescribed
by law, a” and inserting: A

-Amend Sec. 2 (Sec. 6141), page 268, line 20, by strik-
ing out “be inadmissible” .ar_n.d ingserting: not be admis-
sable

Amend Sec, 2 (Sec. 6142), page 209, line 2, by stnkmg,
out “1929” and inserting: 1959

Amend Sec. 2 (Sec. 6143), page 269, line 18 by striking
out “1929” and inserting: 1959

Amend Sec, 2 (Sec. 6144), page 270, lines 15 and 16,
tlxg striking out “No conviction” in line 15 and all of line

line
5533.

by in-

Amend Sec. 2 (Sec. 6302), page 272, line 24, by striking
out “INCLUDES:” and inserting: means:

Amend Sec. 2 (Sec. 6305), page 275, lines 11 through
13, by striking out all of said lines and inserting:

(a) General rule—The governing authority may
promulgate Tules for the selection and appointment of
masters on a full-time or part-time basis. A master shall
be a member of the bar of the Supreme Court. The num-
ber and compensation of masters shall be fixed by the
governing authority, and their compensation shall be paid
by the county.

Amend Sec. & (Sec. 6305), page 275, line 23, by striking
out “court.” and inserting: judge.

Amend Sec. 2 (Sec, 6305), page 275, line 26, by striking
out “eourt.” and inserting: judge.

Amend Sec. 2 (Sec. 6305), page 275, line 26, by st
out “court” and inserting: ]udge

Amend Sec. 2 (Sec. 6305), page 275, line 27, by striking
out “ecourt” and inserting: judge

Amend See. 2 (Sec. 6305}, page 275, line 30, by striking
out “eourt.”” and inserting: judge.

Amend Sec. 2 (Sec. 6306), page 276, lines 3 and 4 by
striking out ‘“from the judicial and correctional account
of” and inserting: by

Amend Sec. 2 {Sec. 6306), page 276, line 25, by striking
nut “judieial and correctional acecunt of the”

Amend Seec. 2 (Sec. 6363), page 303, line 11, by striking
out “judiecial and correctional account of the'

Amend Analysis, page 328, line 23, by inserting after
“Arbitration”: (Regerved)

Amend Analysm page 328, line 28, by striking out all
of said line and inserting: (Reserved)

Amend Bil}, page 328, lines 29 through 30; pages 329
through 338, lines 1 through 30 and page 339, lines 1 and 2
by striking out all of said lines

Amend Seec. 2 (Sec. 7341}, page 339, line 9, by striking
out “Subchapter A" and inser‘ting: the act of April 25,
1927 (P. L, 381, No. 248)

Amend Sec. 2 (Sec. 7361), page 340, line 2, by striking
out “the”

Amend Analy‘;zs page 341, line 15, by inserting afier
“Provisions”: (Reserved)

Amend Blll padge 341, lines 21 through 28, by striking
out all of said lines and inserting: (Reserved)

Amend Sec. 2 (See. 71535), page 348, line 25, by striking
nut “of”” where it appears the second time and 1mertmg
or

Amend Sec. 2 (Sec. 7535), page 348, Hine 26, by striking
out “OR” and ingerting: of

Amend See. 2 (Sec. 7541), page 351,
21, by striking out all of said lines

Amend Sec. 2 (Sec. §122), page 358, lines 19 and 20, by
striking out all of line 19, and “exemptmn” in line 20,
and inserting: Exemptmns

Amend Sec. 2 (Sec. 8122), page 358, line 20, by striking
out “law™ and inserting: statute

Amend See, 2 (Sec, 8124), page 359, line 29, by siriking
out “Uniform” and msertmg Uniforms

Amend Sec. 2 (Sec. 8301), page 361, lines 23 and 24, by
striking out “wrongful act or neglect” and inserting:
unlawful violence or negligence

Amend Sec. 2 (Sec. 8301), page 362, line 3, by striking
out “law” and inserting: statutes

Amend Sec. 2 (Sec. 8341}, page 368, line 17, by striking
out “(a)” and inserting: (b)

Amend Sec. 2 (Sec. 8931), page 374, line 18, by striking
out “HE,” and inserting: such officer,

Amend Sec. 2 (Sec. 8831), page 376, line 3, by removing
the period after “STATUTE” and inserting: , an acting
district attorney and any assistant district attorney whose
authority to act for the district attorhey under this
section is evidenced by a written designation executed by
the district attormey or acting district attorney and fﬂed
with the clerk of the courts. -

Amend Set; "2 (Sec, 1311}, page 401, lines 14 through
30; page 402, lines 1 through 8§, by str1k1ng out all of
saId lines and inserting:

(e} Subsection (g) of section 1311 of Title 18 (relating
to review of death sentences), amended Decembher 30,
1974 (No. 345), is amended to read:

riking

lines 19 through
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§ 1311, *Sentencing for murder.
%

{g) Review of death sentence.—A sentence of death
shall he subject to automatic review by the Supreme
Court of Pennsylvania within [sixty days after certifica-
tion by the seniencing court of the entire record] the time
prescribed by general rule. In the event that the sen-
tence of death shall for any reason he invalidated then
the convicted defendant shall undergo the sentence of
life imprisonment.

Amend Sec. 11, page 405, line 6. by striking out “(RE-
SERVED).” and inserting: Loan Interest and Protectinn
Law.—Nothing in 42 Pa. C.S, § 1722(b) (relating to en-
forcement and effect of orders and process) or in any
other provision of this act shall in any way repeal, modi-
fy or otherwise affect the act of January 30, 1974 (P. L.
13, No. 8), referred to as the Loan Interest and Protec-
tion Law.

Amend Sec. 12, page 405, line 16, by striking out “and
fix the duties of”

Amend Sec. 12, page 405, line 18, by removing the
perind after “County” and inserting: upon the designa-
tion of the appointee bv the affected district justice.

Amend Sec, 13, page 405, lines 19 through 29, by strik-
ing out all of said lines and inserting: Section 13. {(Re-
served).

Amend Sec.
said line

Amend Sec.
and inzerting:

Amend Ser.
and inserting:

Amend Sec,
and inserting:

Amend Sec.
and inserting:

Amend Sec.
and ingerting: )

Amend Sec. 14, page 406, lines 16 through 18, by strik-
ing out all of said lines

Amend Sec. 18, page 407, lines 5 and 6, by striking out
“Until otherwise provided by the governing authority ap-
pointments” and inserting: Appointments

Amend Sec. 17, page 407, lines 12 and 13, by striking
out “Until otherwise provided by the governing authority
appointments” and inserting: Appointments

Amend Sec. 18, page 407, lines 17 and 13, by striking
out “Until otherwise provided by the governing authority
appointments” and inserting: Appointments

Amend Sec, 20, page 408, line 4, by striking out “De-
partment of Education.” and inserting: Administrative
Office.

Amend Sec, 24, page 408, lines 268 through 29, by strik-
ing out “The provisions of this” in line 26, all of lines
27 and 28, and “effective date of this act.” in line 29

Amend Sec. 26, page 413, lines 8 through 13, by striking
out “Pending the enactment of specific repeals of acts” in
}ine 8, all of lines 9 through 12, and “RESOLUTION.” in
ine 13

Amend Sec, 26, page 413, lines 18 and 18, by striking
out “DECEMBER 19,” in line 18 and 1975 (NO. 174).”
in line 19, and inserting: April 17, 1976 (No. 52).

Amend Sec. 26, page 414, lines 27 through 29, by strik-
ing out all of said lines

Amend Sec. 28, page 415, lines 16 and 17, by striking
out both of said lines and inserting:

Section 28. Short title.—This act shall be known and
may be cited as the “Judiciary Act of 1976.”

Section 29. Effective date.--This act shall take effect
as follows: -

(1) This section shall take effect immediately.

(2) 42 Pa.C.5. § 102 (relating to definitions), 42 Pa.C.S.
§ 1725 (relating to establishment of fees and charges) and
42 Pa.C.S. § 503(b) (relating to procedures), in so far as
applicable to 42 Pa.C.S. § 1725, and section 24(a), (d)
and (e) of this act shall take effect January 1, 1977,

(3) The provisions of this act relating to budgeting and
financial matters shall take effect with respect to fiscal
yvears commencing July 1, 1977.

(4 A1l other provision of this act shall take effect

14, page 406, line 9, by siriking out all of
14, page 406, line 10, by striking out *“(T)”
1(4ff)page 406, line 11, by striking out “{8)"
]tf)page 406, line 12, by siriking out “(9)”
lt(l?)page 406, line 13, by striking out “(10)”
1%?1)(;]:»age 406, line 15, by striking out “(11)”

upon the absolute repeal of this paragraph (4). This act
shall expire December 31, 1978 unless this paragraph is
repealed absolutely prior thereto.

Amend Source Notes, page 416, line 3, by striking out
*“1679” and inserting:

Amend Source Notes, page 416, line 5, by striking out
“DEFINITION” and inserting: definitions

Amend Source Notes, page 417, line 33, by striking out
“{2)” and inserting: (1)

Amend Source Notes, page 417. line 35, by inserting
after “(1975).”: Subseection (b)(2) is intended o aver-
rule Commonwealth v. Bennett, 236 Pa. Super. 509, 345
A.2d 754 (1975).

Amend Source Notes, page 424, lines 31 and 32, by
striking out both of said lines

Amend Source Notes, page 427, line 7, by striking out
“substantially a reenactment of” and inserting: Derived
from

Amend Source Notes, page 429, line 8, by striking out
“§ 3542: New.” and inserting: § § 3342 and 3543:

Amend Source Noles, page 429, line 15, by striking out
“§ 3543:" and inserting: § § 3544 and 3545:

Amend Source Notes. page 429, line 22, hy striking out
all of said line

Amend Source Notes, page 430, lines 4 and 5, by strik-
ing out both of said lines

Amend Source Notes, page 434, line 4, by striking out
“New.?!

Amend Source Notes, page 434, lines 49 through 51,
i:_age 435, lines 1 through 3 by striking out gll of said
ines

Amend Source Notes, page 438, lines 31 and 32, by
striking cut all of said Iine

Amgnd Source Notes, page 438, line 33, by striking out
“New.”

Amend Source Notes, page 439, line 41, by striking out
“Reenactment of” and inserting: Derived from

Amend Source Notes, page 444, lines 18 through 43;
Fage 445, lines 1 through 32, by striking out all of said
ines

Amend Source Notes, page 445, lines 44 and 45; page
446, line 1, by striking out all of said lines

Amend Source Notes, page 449, lines 4 and 5. by strik-
ing out “(FIRST SENTENCE)”

Amend Source Notes, page 449, line 5, by inserting a
period after “271)”

Amend Source Noles, page 449, line 5, by striking out
“{FIRST SENTENCE).”

Amend Source Notes, page 451, by inserting between
lines 10 and 11:

Section 11: New.

Amend Source Notes, page 451, line 12, by striking out
all of said line

Amend Source Notes, page 451, lines 31 through 33, bv
striking out “Subsection (b) derived from™ in line 31, all
of lines 32 and 33

Amend Source Notes, page 451,
“{c)” and inserting: (b)

Amend Source Notes, page 451,
*“{d)” and inserting: (c¢)

Amend Source Notes, page 451,
“(e)" and inserting: (d)

Amend Source Notes, page 451,
“{f)" and inserting: (e)

Amend Scurce Notes, page 451, line 39, by striking out
“(g)” and inserting: (f)
41Amend Source Notes, page 452, by inserting after line

line 34, by striking out
line 34, by striking out
line 35, by striking out
line 37, by striking out

Section 29: New.

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Lehigh, Mr. Eckensberger.
- Mr; ECKENSBERGER. Yes, would the majority leader
consent to a very brief interrogation?

The SPEAKER pro tempore. Will the majority leader
consent to interrogation?
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Mr. IRVIS. Surely.

The SPEAKER pro tempore.
ceed,

Mr. ECKENSBERGER. Mr. Speaker, upon reviewing
the hill as amended, we find that there rmay be one issue
or two issues that we would like to vote on. Do we
have your guarantee that we may vote on that par-
ticular issue,

Mr. IRVIS. Certainly, Mr. Speaker. That is my full
intentics.  This amendment is being used merely to
expecite matters, and it does not bind anybody to agree-
ing 10 the amendments as inserted.

Mr, ECKFNSBERGER. Thank you, Mr. Speaker.

The gentleman will pro-

On the question,
Will the House agree to the amendments?
Amendmenls were agreed tn.

On the question,

Will the House agree to the bill as amended on third
eonsideration?

Bill as amended was agreed fo.

Ordered, that the bill as amended be prepared for final
passoge.

SENATE BILL No. 1 PASSED
OVER TEMPORARILY

The SPEAKER pro tempore. Senate hill
called up.

The Chair recognires the majority leader.

Mr. IRVIS, Would you strike Senate bill No. 1, and
call up House bill No. 683 on page 14 for concurrence?
That will take only ahout 30 seconds, and then we will
20 to Senate bill No, 1,

No. 1 is

DECISION RECONSIDERED

The SPEAKER pro tempere. The Chair reconsiders its
decision to bringing up conference report ta Senate hill
No. 1 and moves to page 14.

CONCURRENCE IN SENATE AMENDMENTS
TO HOUSE BILI: Ne, 633

Mr. IRVIS called up for concurrence in Senate amend-
ments, from page 14 of today's calendar, House hill No.

683, printer’s No, 3131,
SENATE MESSAGE
AMENDED HOUSE BILL BETURNED
FOR CONCURRENCE
The clerk of the Senate, being intreduced, returned

HOUSE BILIL No. 683

An Aect amending Title 18 (Crimes and Offenses) of
the Pennsylvania Consolidated Statutes, adding provi-
gions on restitution of victims of crimes and repealmg
part of an act relating thereto. . .

with the information that the Senate has passed the same
with amendments in which the concurrence of the House
of Rcpresentatives is requested,

The clerk read the foi]owmg amendments made bv the
Senate:

line 4, by insertiﬁg after
the probation department and

Amend Section 1,

page 3,
“order.,”

the following:

the justice of the peare may assess additional fees to cover
administralive costs of collecting payments. Ameount and
manner of collection shall be eslablished by the proba-
tion department or the justice of the peace.

Amend Sszction 1, page 3, line 24, by striking out after

“shall” the words “iake into account the money”

and

inserting in lieu thereof “be reduced by the amount”
Amend Section 1, page 4, line 8, by siriking out after

“including” the word * mental"

line 9, by striking out at

the beginning of the line * ‘distress nervous shock, or

On the question,
Will the House concur in the amendments made by the

Senate?

The SPEAKER pro tempore,

majority leader,

Mr, IRVIS. Mr. Speaker, on House bill No. 683, print-
er’s No. 3131, I move that the House do concur in the
amendments inserted by the Senate.

On the question recurring,
Will the House coneur in the amendments made by the

The Chair recognizes the

Senate?
Agreeable to the provisions of the constitution, the
yveas and nays were taken and were as follows:
YEAS-—172
Abraham Gallagher MeGinnis Schmitt
Andgerson, J. B Gallen MclLane Schweder
Arthurs Garzia Mebus Scirica
Barber Geesey Menhorn Seltrer
Bellomint Geisler Milanovich Shelhamer
Bennett George Milier, M. E. Shuman
Beren Giammarco Miller, M. E., Jr. Shupnik
Berlin Gillesple Milliron Biriannt
Berson Gillette Miscevich Smith, E.
Bittle Gleeson Mochimann Smith, L.
Bonetto Goodman Morris Spencer
Bradley Grieco Mrkonic Stahl
Brandt Halverson Mullen, M. P. Stapleton
Brunner Hamilton, J. H. Muilen Stout
Burns Hazay Musto Taddonio
Butera Haskell Novak Taylor
Caputo Hayes, 5. E. Naoye Thomas
Cessar Hepford Q'Brien Toll
Cianeciulla Hil O'Connell Trello
Climint Hutchinson. A, O'Keefe Turner
Cohen Hutchinson, W.  Oliver Vstynoski
Cowell Irvis Pancoast Valicenti
Cumberland Katxz Parker, H. 8, Vroon
Crawford Kelly, A. P. Terri Wagner
Davies Kelly, J. B. Perry Warnsacz
DeMedio Kernick Petrarca Wargo
Deverter Kistler Pitts Weidner
DeWeese Klingaman Polite Westerberg
Dietz Knepper Pratt Whelan
Dininni Kolter Prendergast Wiggins
Dombrowaski Kusse Pyles Wilson
Dorr LaMarca Ravenstahl Wit R. W.
Daoyle Laudadio Reed Wilt, W. W
Dumas Laughlin Renninger Wojdak
Eckensberger T.ehr Renwick Worrilow
Englehart Letterman Rhodes Wright
Fawcett Levi TRichardson Yohn
Fee Lincoln Ross Zearfoss
Fischer Logue Ruggiero Zeller
Fisher Lynch Ryan Zwikl
Flaherty Manderino Saloom
Foster, A. Manmiller Salvatore Fineman,
Frefnd MeCall Scheaffer Spesaliar
Fryer McClatehy -
NAYS—2
Itkin MceCue
NOT VOTING—:29 )
Cole Gring MeGraw Ritter
Dicarle Hammooek MelIntyre Shane
DiDonate . Hayes. D/ 8. - Myers Shelton
Dreibelbis Hopkins Q'Donnetl Walsh, T, P. -
Foster. W. Johnson, J._ . Pigvsky Williams
Gleason Kowalyshyn Rappaport Yahner
Green T.ederer Rieger Zord
Greenfleld ' T ' : N
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The majority required by the constitution having voted
in the affirmative, the question was determined in the
affirmative and the amendments were concurred in.

Ordered, That the clerk inform the Senate accordingly.

RECONSIDERATION OF VOTE
ON HOUSE BILL No. 2257

Mr. BERSON moved that the vote by which HOUSE
BILL. No. 2257, printer’s No. 3548, entitled:

A Joint Resolution proposing an amendment to the
Constituition of the Commonwealth of Pennsylvania by
providing for additicnal judges for the Superior Court
changing ecertain provisions relating to confirmation anc
initial terms and further providing for the president
iudge of the Superior Court and for the rule making
powers nf the Supreme Court.
wns defeated on final passoge on this day he reconsidered

Mr. WOIDAK secondsd the

motinn.

On the guestion,
Will the Hnuse agree to the motion?
Motien was agreed to.

On the guestion recurring,
Shall the hill pass finally?

HOUSE BILL No. 2257 PLACED ON FINAL PASSAGE
FOSTPONED CALENDAR

Mr. BERSON moved that HOUSE BILL No. 2257,
nrinter’s Wo. 3548, he placed on the final passacve post-
poned calendar,

On the question,
Will the House agree to the motion?
Motion was agreed to.

REPORT OF COMMITTEE OF
CONFERENCE ON SENATE BILL No. 1

Mr. IRVIS cotled up the following report of the Com-
mittee of Conference on Senate bill No. 1, which was
read:

To tha Members
sentatives:

af the Senate and House of Repre-

We, the undersigned, Committee of Conference on the

part of the Senate and House of Representatives for the
rurpose of considering Scnate Bill No. 1, entitled:
“An act providing for the regulation of land and water
use for flood eonirol purposes, imposing duties and con-
ierring powersg on the Department of Environmental Re-
sources, the Envirenmental Quality Board, the Depart-
ment of Community Affairs, municipalities and counties,
providing for enforcement and penalties, and making ap-
propriations.”

respectfully submit the following bill as our report:

FRANKLIN L. KURY
ROBERT ' J. MELLOW
EDWIN G. HOLL

(Committee on the part of the Senate.)

JAMES J. MANDERINO.
JOHN F. LAUDADIO, SR.

{(Committee on the part of the House of Representatives.)

An Act providing for the regulation of land and water
use for flood control purposes, imposing duties and
conferring powers on the Department of Environmentsl

Resources, the Environmental Quality Board, the De-
partment of Community Affairs, municipalitics and
counties, providing for enforcement and penalties, and
making appropriations.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

ARTICLE T
PRELIMINARY PROVISIONS

Section 101. Short Title.—This act shall be known and
may be cited as the “Pennsylvania Flood Disaster Pre-
vention Act.”

Section 102. Statement of Legislative Findings.—The
General Assembly finds that:

(1) Flooding of large areas of the land within the Com-
monwealth causes unnecessary loss of life, ravages and
destroys private and public property, damages means of
livelihood and economic resources, and disrupts com-
merce, communication, and governmental services; flood-
ing causes unsanitary and unwholesome living and envi-
ronmental conditions by preventing the normal absorption
of sewage materials into the soils and by permitting the
infusion of contaminants into available water supplies;
and public and private property in the Commonwealth is
damaged by debris solid waste, sewage and other materials
carried by floodwater; all of which is detrimental to the
health, safety and welfare of the occupants of floodways
and to the people of the Commonwealth.

(2) Extensive expenditures of public funds have been
allocated to costly flood control projects, repair and main-
tenance of public facilities and property, and relief and
rescue efforts, to reduce disastrous effects of recurrent
flooding.

(3) The exclusive use of flood control measures, such
as engineering projects, has failed to adequately reduce
the economic losses and human suffering caused by recur-
rent flooding.

(4) Development in flood areas has the effect of reduc-
ing the carrying, storage and retention capacity of soils and
the floodways, which, unless regulated, increases flood
heights and velocities on normally dry land areas adjacent
to and upstream and downstream from such development
and increases the scope and extent of destruction from the
powerful flood flows; obstructions in the waters of the
Commonwealth have the further effect of causing contin-
ual diversion of the natural regime of the waters, thereby
harming fish and aguatic life and causing erosion and
other damage to adjacent land areas in the floodway.

(d) Although flood-proofing and proper maintienance
of exisiing and proposed sanitary facilities to other struc-
tures, and the protection of the contents of such structures,
can minimize the public outlay of funds for rescue and
relief and alleviate the destruction caused hy flood and
improper use of the waters of the Commonwcalth, a com-
prehensive program of flood area management, including
the reasonable regulation and prohibition of new construe-
tion, is fundamental to the public health, safety, and wel-
fare and the protection of the people of the Common-
wealth, their resources and the environment.

Section 103. Statement of Policy and Purposes.—The
policy and purpose of this act is {o:

(1) Encourage planning and development in flood prone
areas which is consistent with sound water and land use
practices.

(2) Authorize a comprehensive program of flood area
management designed to preserve and restore the effi-
ciency and carrying capacity of the floodways of the Com-
menwealth; to conserve the unique natural functions and
related human uses of flood areas, including natural run-
off characteristics and ground water replenishment func-
tions of land surfaces; preserve and maintain the ground
water level, and preserve and maintain areas of undis-
turbed drainage; preserve and maintain the natural re-
gime, current, and cross-section of the waters of the Com-
monwealth; to assist communities in qualifying for Federal
flobd insurance benefits; and to protect property and pec-
ple in the flood areas from damage of floodwaters and from
materials -carried by such floodwaters, by regulating ex-
isting and proposed construction and by requiring the
maintenance of private and public open space where neces-
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sary to insure the protection of the public health, safety

and welfare in the event of flood.

{3) Protect unknowing and unsuspecting real property
owners from the dangers of flooding; regulate obstructions
in flood areas and flood area zones that aggravate flood
damage to other properties, and thereby protect prop-
erty values; and control and eliminate urban and rural
blight which results from the ravages of flood.

(4) Encourage local administration and management
of flood areas consistent with State and Federal super-
vision, with the enumerated legislative findings, policy
and purposes of this act, and with the objective of man-
aging flood area lands and subsurface and surface waters
as interrelated and precious resources in accordance with
sound and long-range land and water use planning and
the people’s constifutional right to the preservation of
natural, economie, scenic, aesthetic, recreational and his-
toric values of the environment, taking full and explicit
account of nonmonetary and intangible values as well as
monetary and tangible values,

Section 104. Definitions.—As used in this act:

“Bid proposal” means a formal offer to enter into a con-
tract for work, labor, or supplying materials at a specified
price, but shall not include requests for budget estimates
which are not binding on any party.

“Board” means the Environmental Quality Board estah-
lished by the act of December 3, 1970 (P. L. 834, No. 275),

“Construct” means erect, construet, reconstruct, locate,
relocate, extend, remove, excavate, structurally alter,
build, place or deposit.

“Department” means the Department of Environmental
Resources of the Commonwezlth of Pennsylvania.

“Flood” or “flooding’” means a general or temporary
condition of partial or complete inundation of normally dry
land areas from the naturally or artificially induced flow
or overflow of waters of the Commonwealth including
collapse or subsidence of land along the chore of a lake
or cther body of water as a result of erosion or under-
mining caused by waves or currents of water exceeding
anticipated cyclical levels,

“Flood area” or “flood plain” means the 100 year flood-
way and that maximum area of land that, on the average,
is likely to be flooded once every 100 years, shown on
flood plain maps approved or promulgated by the United
States Department of Housing and Urban Development.

“Flood area permit” means a permit issued by a mu-
nicipality or the department which authorizes the construce-
tion, modification, removal, abandonment or destruction
of an chstruetion in a regulated flood area.

“Flood area zone” means a district or portion of the
regulated flood area.

“Flood-proofing” means structural or other changes or
adjustments to properties or obstructions for the reduc-
tion or elimination of flocd damages 1o such properties and
structures, to water and sanitary facilities, or to the con-
tents of any structure, Such techniques may, without
limitation, include the use of identified materials in con-
struction or repair, flood-warning systems, construction of
shallow basins for the detention of storm water runoff,
anchorage of the obstruction, and elevation.

“Governmental unit” means any county, municipality,
political subdivision, or the Commonwealth, and any de-
partment, authority, agency or board thereof or any agent
of the foregoing.

“Hearing board” means the Environmental Hearing
Board of the Department of Environmental Resources.

“Municipality’ means a city, town, township, municipal
authority or borough, or any county or other governmental
unit when acting as agent thereof, or any combination
thereof acting jointly.

“Obstruction” means (i) any structure, fill, or object
constructed or placed in a flood area, including in, along,
across or projecting into any waters of the Commonwealth;
(ii) anything in a flood area which acting alone or in com-
bination with existing or future uses could adversely af-
fect existing drainage courses or facilities; (iii) any matter
or activity in, along, across or projecting into any flood
area, whether floating or stationary, which might impede,
retard or change the course or regime of any stream, or
alter the runoff characteristics of the surface of the land,
or change, increase, or diminish the current or cross-sec-
tion of any waters of the Commonwealth either by itself or

by catching or collecting debris carried by such waters;
and (iv) any structure or object in a flood area which is
constructed where the natural flow of the water could
carry the same downstream. For the purposes of this de-
finition, “matter or activity” includes, but is not limited
to, excavations, sand and gravel dredging and activities re-
lated thereto, piles, channel relocations, conduits, culverts,
landfills, fills, pipelines, transmission lines, deposits, storm
drains and deposits of solid waste. The planting, cultiva-
tion and harvesting of field and orchard crops or the graz-
ing of livestock, including the maintenance of necessary
appurtenant agricultural fencing, shall not be considered
an “obstruction” under this definition and shall not be sub-
ject to regulation under this act.

“Official plan” means any flood area management plan
submitted by a municipality and approved by the de-
partment.

“One-hundred year flood” means the highest level! of
flooding that, on the average, is likely to oceur every
100 years, that is, that has a 1% chance of occurring
each wvear.

“One-hundred year floodway” means the channel or
bed of a river, like, or other body of water and the
adjacent land areas reqguired to carry and discharge a
100 year flood.

“Owner” means any person who has dominion over,
control of, or title to an obstruction or the land on which
an eohstruction is constructed or is to be constructed.

“Person” means an individual, partnership, public or
private association or corporation, firm, ftrust, estate,
municipality, governmental unit, public utility or any
other legal entity whatsoever which is rerognized by
law as the subject of rights and duties. Whenever used in
any section preseribing or imposing a penalty, the term
“person” shall include the members of a partnership, the
officers, members, servants and agents of an associa-
tion, the shareholders, officers, agents and servanis of
a corporation, and the officers of a municipality or
county, but shall exclude any deparimenti, board, bu-
reau or agency of the Commonwealth.

“Public utilify” shall mean a public utility as defined
in the act of May 28, 1937 (P. L. 1053, No. 286), known
as the “Public Utility Law.”

“Public utility service” means (i) producing, generat-
ing, transmitting, distributing or furnishing natural or
artificial gas, electricity, or steam for the production of
light, heat, or power to or for the public; (if) diverting,
developing, pumping, impounding, distributing, or fur-
nishing water to or for the public; (iil) transporting
passengers or property by railroads; (iv) operation of
a canal, turnpike, tunnel, bridge, wharf, or similar struc-
ture for the public; (v) transporting or conveying natural
or artificial gas, erude oil, gasoline, or petroleum preducts,
materials for refrigeration, or other fluid substance, by
pipeline or conduit; (vi) conveying or transmitting mes-
sages or communications by telephone or telegraph for
the public; and (vii) sewage collection, treatment, or
disposal for the public.

“Regulated flood area” means that portion of the flood
area which has been designated as subject to regula-
tion pursuant to this act either by regulation of the En-
vironmental Quality Board or by approval of an official
plan by the depariment.

“Waters of the Commonwealth” means any and ali
rivers, streams, creeks, impoundments, lakes, dammed
water and all other bodies of water or parts thereof,
whether natural or artificial, wholly or partly within or
forming part of the boundary of this Commonwealth:
Provided, That for the purpose of this act, “waters of
the Commonwealth” shall exclude storm sewers, farm
ponds and other privately owned ponds of less than five
acres in area.

“Watershed” means the entire region or area drained
by a river or other body of water, whether natural or
artificial.

ARTICLE II
FLOOD AREA MANAGEMENT AND REGULATION

Section 201. Envirenmental Quality Board; Regula-
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tions; Standards
Quality Board shall have the power and its duty shall
be to adopt regulations to insure comprehensive flood
arca management in the Commonwealth and to establish
minimum standards for delineation and management of
flood areas by the municipalities and the department.
The Environmental Quality Board shall:

(1) Asg soon as practicable, establish by rule or regu-
lation:
(i} Criteria and procedures for delineation of regu-

lated flood area zones in the Commonwealth; consider-
ing, among other factors, the size or flood-carrying ca-
pacities of the floodway and adjacent land areas, the
relative risk and frequency of flooding of any land area,
and the exisience of State and Federal flood controi
projects which have heen constructed in each municipality
or watershed;

(ii) Minimum standards for the design, construc-
tion, and maintenance of obstructions within each flood
area zone; designation of those obstructions which may be
allowed as of right, prohibited, or conditionally allowed;
minimum standards for development and construction
within each flood area zone; minimum standards for the
operation and maintenance of dams, levees, fills and
similar obstructions; and designation of those flood area
zones, or parts thercof, in which the construction of ob-
structions or any categories of obstructions shall be
prohibited;

{(iii) Minimum required flood-proofing techniques
{nr proposed and existing obsiructions within the flood
area zohe,

(iv) The scheduled dates for submission to the de-
partment of an official plan for flood area management
by cach municipality, considering: (A) the availability
of flood area maps approved or promulgated by the
United States Depariment of Housing and Urban De-
velepment, (B) the extent of historical and recent flood
damage to lives and property within each municipality,
(C) the rate and type of development taking place in
oach municipality, (D) the flood areas of the Common-
wealth having the greatest flood damage potential, and
() other relevant considerations;

(v) Procedures and standards for the administration
cf flood area permits by municipalities and by the de-
partmeni.

(2) Adopl such other rules and regulations as are
necessary to implemcent the purpeses and provisiong of
this act.

Section 202. Municipalities; Official Plan; Regulation.
-~ (a) The governing body of every municipality shall
administer flood area management in the Commonwealth
in conformity with the regulations of the board and the
provisions of this act and subject to the approval of
Lhe department.

(i3} Each municipality shall have the power and its
duty shall be to:

(1) Submit to the department on or before the date
established by the board and pursuant to the provisions
of this act, an official plan for flood area management
within the territorial jurisdiction of the municipality
and such revisions as shall periodically be required by
the department. The oificial plan shall include, without
Imitation: (i) information identifying and decumenting
the location and boundaries of all flood area and flood
areg zoneg within the municipality and a list of sources,
certified by the municipality, used 1o delineate the
location and boundaries of all flood area and flood area
zones within the municipality; (il) proposed program
implementation plans including, without limitation, a
proposed budget, indicating personnel needs and qualifi-
cations; a proposed method of implementing board regu-
lations pertaining to floodway use; procedures and
standards for the evaluation of permits; categories of
obstructions which the municipality proposes to regu-
late; existing municipal rules and regulations or ordi-
nances regulating flood area land use; proposed regula-
{ions or ordinances;, and proposed implementation of
other flood area management policies; (iii} procedures
lor reviewing, revising, and updating its official and
implementation plans; and (iv) certification that the pro-

and Procedures.—The Environmental

posed plan has been reviewed by the appropriate county
or regional planning agencies, and the comments of such
agencies regarding the consistency of the propesed plan
with plans for the region; (v) certification that the pro-
posed plan is consistent with other relevant cnviron-~
mental and land use plans adopted hy the munieipality,
the county in which the municipality is loeated and the
Commonwealth; (vi) a slatement of exizsting Siate and
¥ederal flood controi projecls which have bheen con-
structed in the municipality; and (vii) consideration of
the impact of the plan on the economy of the area af-
fecled hy the pian, including but not limited to ithe im-
pact of the plan upon the revenue base of the municipali-
ties covered by the plan.

(2) Adopt the official plan, or resolution carried by
the affirmative votes of not less than a majority of all
the members of the governing body. The resolution shall
refer expressly o the maps, charts, textual matier, and
other matters intended to form the whole or part of the
official plan, and the action shall be recorded on the
adopted plan or part.

(3) Amend the official plan as necessary to incor-
porate change conditions, including new flood control
projects, and after approval of iis official plan, administer
the management of the flood areas and issue flood area
permits within its terriforial jurisdiction in accordance
with the terms and conditions and subject to the restrie-
tions set forth in its official plan.

(4) Submit to the department at such intervals as
established by the hoard, a renort of all appeals taken
to the municipality pursusnt to the provisions of sec-
tion 405{(a) and the dispositien of such appeals.

(6 The powers conferred by this act upon munici-
nalities and counties to regulate flood area land uses
and obstructions shall be in addition to any powers con-
ferred by the act of July 31, 1968 (P. L. 805, No. 247),
as amended, known as the “Pennsylvania Municipalities
Planning Code.”

(6 Notwithstanding the provisions of paragraph (5),
a municipality may establish & flood arca rzone without
zoning the whole municipality as required under sec-
tion £05 of the *“Pennsylvania Municipalities Planning
Code.”

(¢) Whenever a municipality shall fail to administer
the provisions of this act or of an official plan approved
pursuant to this section, or shall fail to comply with the
standards, rules angd regulations adopted by the board
relating to the administration and Implementation of
official plans, the depariment may partially or lotally
modify, suspend, or revoke approval of the official plan
for such municipality, and may either (i) require that
the county in which such municipality is located act as
agent of the municipality for the purpose of administer-
ing and implementing a flood area management pro-
gram in that municipalily, or, as a last resort, (ii) as-
sume administration of the flood area management pro-
gram for such municipalify. Whenever the county or
the department assumes the administration of the flood
area management preogram for a municipality pursuant
to this subsection, the county or department shall charge
the municipality for the cost thereof.

fc.ly Before any official plan or map is adopted,
whether by a municipality, county or the department,
a public hearing shall be held pursuant to notice of not
lesz than two weeks nor more than one month which
notice shall ceontain at least a brief summary of the
principal provisions and a reference to the place within
the municipality involved where copies may be ex-
amined or bought at cost. Any taxpayer aggrieved hy
the adoption of a map or plan may submit a curative
amendment to the adopting municipality, county or the
department or appeal to the board as provided in section
405. For the purposes of this subsection, an aggrieved
taxpayer shall include any party adversely aflected by
the failure of the municipality, county, or department to
comply with the requirements of section 202(h){1) above.

(d) Whenever, pursuant to subsection (e), a county
is required to act as agent of the municipality for the
purpose of administering and implementing a flood area
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management program, the official plan and flood area
ordinances adopied by the county shall apply to all ob-
structions and the use of any lands within the flood area
notwithstanding any zoning ordinance adopted by the
municipality; provided thal any zoning ordinance adopted
Ly the municipality shall remain effective to the extent
such ordinance is more restrictive than the official plan
and flood area ovdinances adopted by the county.

{e) After the adoption of an officiai plan by a mu-
nicipality whose land is subject to an official plan and
flood area ordinances adopted by the county pursuant
to subsection {¢), and upon a finding by the depart-
ment that such plan complies with the requirements of
this act and the slandards adopted by the board and
that the municipality is able {0 assume administiration
of the program, tie [iood urea regulations and ordinances
adopted by the municipality shall act as a repeal pro
taniv of the flood arca regulations and crdinances adopted
by the county within the municipality, and the munici-
pality shall thereafter administer the management of flood
areas within its territorial jurisdiction in accordance with
the terms and conditions and subject to the restrictions
set forth in its official plan.

(3 (1) The cepariment, or any municipality or county
administering an official plan, may grant a variance to
the requirements imposed under this act in accordance
with criteria and procedures established by the environ-
mental quality board.

(2) The deparimend, municipality or county shall,
upon public notice of not less than two weeks nor more
than one month hold a public hearing upon any applica-
tion for any variance. Notice of such application shall be
maited to all adjatent municipalities in the watershed,
the county, and the departments at least two weeks prior
to the hearing.

(3} The approval of a variance shall be conditioned
upon compliance with all feasible floodproofing and other
requirements necessary fo minimize damage and obstruc-
tion of flood tflows.

(4) No variance may be granted for the construction
of any obstructivn in the 100 year floodway, unless the
effect of such obsiruction on flood heights is fully offset
by stream improvements or other actions approved by
the departmeni and the Uniled S8tates Department of
Housing and Urban Devclopment.

{56) Approval of a wvarlance shall be {ireated as a
change ol an ollicial plan [or the parposes of this act, and
shall become eflfective upon approval by the department
and ithe United States Department of Housing and Urban
Devciopment.

{g) (1) Any municipality may by agreement, desig-
rate the counly or regional planning agency, as its agent
for the development of the flood area management plan
and may, by ordinance, adopt by refercnce the flood
area management plan and ordinances developed by
the county or regional planning agency.

(2) Any municipality may, by ordinance and by agree-
ment with the county, designate the county as the offi-
cial administrative agency for the implementation of
the official plan and issuance of flocd arca permits within
the municipality. Such designation shall be for a period
6l not legs than three years. Whenever the cournty assumes
adminisiration of the flood ares management program
for a municipality pursuant fo this subsection, the counly
shall charge the munijcipalily for the cost thereof unless
the county and municipality oltherwise agree to a ditferent
apporlionmenti ol costs,

(h) Any 1wo or more municipalities may, by agree-
ment and ordinance, cooperate in the joint develepment
or joint implementation of flood area management plans.

Section 203, Department ¢l Envivonmental Resources;
Coordination and Supervision.—The power to coordinate
and supervise the munagement of flood areas in the Com-
monwealth shall be vested in the department, including
the power and dutly to:

(1) Insure that flood area manzgement and regula-
tions in adjeining municipalities are compatible through-
cut the watershed and consistont with the policies of this
act.

(2) Review and approve all official plans and periodic
revisions thereof pursuant to the procedures and stan-
dards adopted by the hoard regulations and consistent
with the purpecses of this act. Such approval to any
municipality shall take into consideration the existence
of State and Federal flood control projects which have
been constructed therein.

(3) Require that counties act as the agents of munici-
palities where the depariment determines that such mu-
nicipalities have failed or rcfused to perform as required
under this act or have failed to comply with the rules,
regulations and standards adopted pursuant hereto.

(4) Temporarilv or permanently issue flood area per-
mits in any municipality which dees not have an approved
olficial pian or where the department has retained
regulatory jurisdiction in any municipality over any cate-
gory of obstruction or over any flood area zcne.

5) Execlusively issue all ilopod area permits reguired
by this act for any ilood conirol project constructed,
owned or maintained by a governmental unit, and for
any obstruction owned or maintained by a person en-
gaged in the rendering of a public utilily service, and
issue flood area permuts for such calegorics of obstruc-
tions or in such flood area zones as are determined by
the board to be also subjects of exclusive regulation by
the department.

(6) Acquire in the name of the Comimonwealth, by
purchase, gift, or lease such lands or other property as
are determined by the board to be necessary lo and con-
sistent wiith implementation ol the purposes of this aci or
to be necessary to effect any duty or respensibility of
the department under any Act ol Assembly: Provided,
however, That no amount shall be expended [or the pur-
chase or lease of such land or property except from [unds
specifically appropriated for such purchase or lease by
the General Assembly.

Section 204. Limitations on Land Acquisition and Per-
mit Tssuance.—(a) It shall he the responsibility of any
governmental unit or any person rendering a public
utility service, prior to the acquisition of any land in a
flood area for the purposes of censiructing an obstruc-
tion, tu assure that the proposed use of sucit land is con-
sistent with the flood area plans and rules and regula-
tions adopied pursuant to this act. Notwithstanding such
determination by the Guvernmenial unit or person, no
permii shall be issued for use of such land under this
act unless the application therefore is consistent with all
pians and ruies and regulations in effect at he fime of
application.

{b) No governmental unit shall issue any permit
necessary tor the consiruction of any obstruction within
a reguialed flood area unless the applicant has first ob-
tained the flood area permit required by this act.

Section 205. Flood Area Permit.—{(a) Permit require-
ments are as follows:

(1) On or after the effective date of regulations
adopted by the board pursuant fo this act no person shall
construct, request hid proposals for construction, modity,
remove, abandon or destroy an obstruction in a flood
area unless such person hag first applied for and obtained
a permit from the department or a municipality which
has flood area plan approved pursuani to section 202. No
permit shall be required pursuant to this seclion for the
renovation, maintenance or repair of structures within
the flood area in existence as ol ihe elfective date of this
act uniess such renovation, mainlenance or repair (i)
would have a significant eifect upon the flow of [lood
waters, or (i1) would constilute substaniial improvement
to the structure as defined in regulations promulgated by
the United Staies Department of Housing and Urban
Development, Federal Imsurance Administration.

(2} The board shall establish the effective dates of
regulations relating to permit requirements in accordance
with the availability of maps designating the flood area
within each municipality which are deemed acceptable
to the department of either an interitm or permancnt
hagis. The deparfmen! shall publish notice of the approval
of such maps and the effectiveness of the permit require-
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ment within each municipality in the Pennsylvania Bul-
letin, In no event shall a permit be required until the
department publishes notice of the approval of an ac-
ceptable map designating the applicable flood area and
the effectiveness of the permit requirement within the
applicable municipality.

{(3) No owner shall request bid propesals for con-
struction, suffer or allow the construction on his or her
land of an obstruction within a regulated flood area
unless a flood area permit for such obstruetion has been
obtained by the owner or his authorized agent.,

(by Conditions and lerms are as follows:

(1) The board shall, by regulation, establish pro-
cedures, standards, requirements, and general terms and
conditions for the application and approval of flood area
permits, including provisions ior the payment of reason-
able, non-refundable f{iling fees, and iime limitalions
for approval or denial of flood area permits, but nothing
in this section shall prohibit the department or a munici-
pality from imposing such additional or special condi-
tions upon a flood area permit as il deems necessary to
carry out the purposes of this act.

(2) The board may, by regulation, require the post-
ing of a sufficient perfurmance bond or other security
as a condiiion upon the issuance of any category or cate-
gories of [lood area permits issued by a municipality
or the departmeni. Such bonds shall be in tavor of the
issuing agency and shalli he made with such good and
sufiicient securities or collateral, as defined by the board
and found acceptable by the issuing agency, as are neces-
sary to insure compliance with the provisions of this act.
Such bonds or securities shail be cancelled or returned
to the permittee pursuant to the rules and regulations
promulgated by the lboard.

(3) No person shall construci, maintain or operate
an obstruction aulnorized pursuant to a flood area per-
mit except in accocrdance with the terms and conditions
applicaile thereto,

(¢) Applications and notice shall be as follows:

(1) Each flood srea permit application shall be a
inatter of public record and shall be available for inspec-
tion at the offices of lhe issuing agency. The issuing
agency may, at its discretion, hold a public hearing on
any application for the purpoeses of gathering informa-
tion reievant to consideration of the application and
provide public notice therefor.

(2) In order to assure cifective notice io prospective
purchasers of any real property, the board may, by
regulations require that all, or a specified category of
{lped area permits shall be effective only upon the filing
of such permit, by the permittee, in the office of the re-
corder of deeds for the county in which the subject prop-
erty or chstruction, or portion thereof, is located.

(d) A municipality or the department may modify,
suspend or revoke a permii, or refuse io renew or may
withhold the issuance of a permit where the permittee or
applicant is engaging or has engaged in any unlawful
vonduct as defined in this act.

{e) The board may, by rule or regulation, designate
certain classes or categories of obsiructions for which
flood area permit requirements may be waived subject
{o such conditions as the hoard shall prescribe.

Section 206. Public Ulility Permits.—Pricr to the de-
nial, revocation, suspension or modification of any per-
mit Lo a public utility for an obstruction utilized in the
provision of a public utility service, the department shall
consult with the Publie Utilities Comimission with respect
to the effects of the proposed action upon the supply of
said services and alternatives available for the provision
of such service,

ARTICLE IIL
POWERS AND DUTIES

Section 301. Additional Powers and Dutieg of the De-
partment and Municipalities.—In addition te the powers

and duties established in other sections of this act, the
department and every municipality whose official plan
has been approved shall have the power and their duty
shall be to:

(1) Investigate complaints, institute and conduct sur-
vey programs to identify and define flood areas, make
ohservailons of conditions which may or do affect the
flood carrying capacity of flood areas, and assess the
degree of control or abatement of flood area obstruction
reqguired.

(2) Institute legal proceedings in a court of compe-
tent jurisdiction for the prevention or abatement of flood
area obstructions, or for enforcement of any order of the
department from which there has been nc timely appeal,
or which has been susiained on appeal, or for recovery of
penalties or damages in accordance with this actl.

(3) Institute prosecutionz under this act.

(4) Cendust and supervise educalional programs with
respect Lo flood hazards and flood area management, in-
cluding preparation and distribution of related informa-
tion.

(5) Charge and coliect reasonable fecs for applica-
tions filed and for permits issued as established by regu-
lation or ordinance.

(6) Do any and all other acts not inconsistent with
any provision of this act which it may deem necessary
or proper for the eflective enforcement of this act and
the rules or regulations which have been promulgated
hereunder.

Section 302, Further Powers of the Department.—The
department shall have the power and iis duty shall be
to:

{1) Require joinl or regional flood area planning,
management, regulation and enforcement programs by
county and municipal governmeants.

(2) Cooperate with appropriale agencics of the United
States or of other states or any interstate agencies with
respect to the planning, management and control of tlood
areas damage and where appropriate formmulate interstate
flood area plans, or agreements.

(3) Serve as the agency of the Commonwealth for
the receipt of moneys from the Federal Government or
other public or private agencies, or persons and expend
such moneys for studies ond research with respect to
planning, management, and control.of {lood areas.

(4) Conduct or cause to be conducted, and supervise,
studies and research for the purpose of determining the
causes, eifects, and hazards of floods and flood area ob-
struetions, and methods for the eontrol, eliminaticn and
reduction of flood damages through proper regulation,
placement, and design of flood area development.

Section 303. Powers and Duties of the Department of
Community Affairs-—The Department of Community Af-
fairs shall have the power and iis duty shall be to:

(1) Review, in cooperation with the Department of
Environmental Resources, all official plans and revisions
thereto, and review and approve all municipal applica-
tions for the Federal Flood Insurance Program.

{2) Provide, in cooperation with the Depariment of
Environmental Resources, advisory consualtaiive services
to appropriate counly and municipal agencies and, where
appropriate, enter into contracls or agreements with such
agencies for the provision of technical, training, inspection
or enforcement services.

{3) Draft, publish and approve, for use by countics
and municipalities, model flocd arca management codes
and ordinances which comply with the requirements
of the Federal Flood Insurance Program and the regula-
tions established by 4he Environmental Quality Board
pursuant to this act.

(4) Develop and recommend the minimum job quali-
fications of personnel employed by regional, eounty, ard
municipal flood area management agencies, and develop
and conduct training courses for such personnel.

{5) In conjunction with the Department of Environ-
mental Resources, develop and cenduct, in cooperation
with county, regional and municipal agencies or with
local communities, demonstration programs relating to
the planning, management and control of flood areas.

Section 304. Coordination of Administration—(a) In
the adminisiration of this act, the Department of Com-
munity Affairs and Departmoent of Environmental Re-
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sources shall coordinate the performance of their re-
spective powers and duties in order o avoid unnecessary
duplication of efforts and to assure orderly and effi-
cient implementation of a flood area management program
throughout this Commonwealth.

(b)Y (1) In order to further the coordinated and ef-
fective administration of this act, there shall be estab-
lished a flood Area Management Advisory Committee,
the membership of which shall be appointed by the Sec-
retary of Environmental Resources and shall inciude one
representative of the Department of Environmental Re-
sources, Department of Community Affairs, Department
of Agriculture, Office of State Planning and Develop-
ment, Public Utilities Commission, Pennsylvania State
Association of Township Supervisors, Pennsylvania State
Association of Township Commissioners, Pennsylvania
State Association of Boroughs, Pennsylvania League of
Cities, Pennsylvania State Association of County Com-
missioners, Pennsylvania Municipal Autherities Associa-
tion, General Contractors Association of Pennsylvania,
Pennsylvania Builders Association. Pennsylvania Vaca-
tienland Developers Association, Penmsylvania Chamber
of Commerce, Pennsylvania Society of Architects, Amer-
ican Institute of Planners, Pennsylvania Society of Pro-
fessional Engineers, American Society of Landscape Archi-
tects, Pennsylvania Council of Farm Organizations, Amer-
ican Federation of Labor-Congress of Industrial Organiza-
tions, Pennsylvania Manufactured Housing Association,
Pennsylvania Environmental Couneil, Pennsylvania
League of Women Voters, Pennsylvania Federation of
Sportsmen’s Clubs, Pennsylvania Association of Con-
servation District Directors, Middle Atlantic Conference
of Watershed Associations, Sierra Club, five representa-
tives who shall be private citizens holding no elected
offices and such additional organizations or individuals
as the secretary, in consultation with the committee, may
find are necessary and proper to carry out the purposes
of the committee.

(2) Said commitiee shall be responsible for the regu-
lar exchange of information and plans regarding flood
area management, the recommendation and review of
proposed and exisling standards, regulations, model leg-
islation, and manuals relating to flood area management,
and the recommendation of coordinated actions by ap-
propriate agencies in the implementation of this act.

{3) The members of the commiitee shall not receive
any compensation for their services but shall be reim-
bursed for their actual and necessary expenses incurred
in the performance of their duties.

Section 305. Inspections.—{(a) An agent or employee
of the depariment, or of a municipality whose official
plan has been approved shall have the power and duty
to, upon presentation ol proper credentials, (1) enter any
land for the purpose of surveying land and properties in
fiood areas; (2) enter any land in a flood area for the
purpose of ascertaining the location and condition of
structures or obstructions in flood areas; (3) enter land
or while under construction any building or structure
located in a flood area for the purpose of ascertaining the
compliance or noncompliance with the flood proofing
rules or regulations adopted by the board hereunder,
or under an official pian adopted and approved pursuant
of this act.

(h) Whenever an agent or employee of the depart-
ment or of a municipality charged with the enforcement
of the provisions of this aet has been refused access to
property for the purposes of conducting a survey or in-
spection as authorized by this section or reasonably re-
quires access to such property without prior notice to
the owner, such agent or employee may apply for an
ingpection warrant to any Commonwealth official au-
thorized by law to issue a search or inspection warrant
to enable him or her to have access and inspect such
property. It shall be sufficient probable cause to issue
an inspection warrant that the inspection is necessary
to properly enforce the provisions of this act.

Section 206. Public Information.—All plans, maps, rec-
ords, reports, engineering data, permit applications, cor-
respondence and other public documents and informa-
tion relating to flood area management obtained or pre-
pared by the department or any muniecipality shall be
available to the public.

Section 307. Flood Area Disaster Relief Fund.—Al
civil penalties collected under this act shall be paid into
the Treasury of the Commonwealth in a special fund
known as the “Flood Area Disaster Relief Fund,” hereby
established, which shall be administered by the depart-
ment. An amount equal to each civil penalty collected
under this act shall be forwarded from the Fiood Area
Disaster Relief Fund to the municipality or municipali-
ties in which the violation occurred io be used by said
municipality or municipalities in achieving the purposes
of ths act.

Section 308. lLegislative Oversight—For purposes of
(i) providing information that will aid the General As-
semg]y in its oversight responsibilities, (ii} enabling
the General Assembly to determine whether the program
and services mandated by this act are effectively meet-
ing the goals of this legislation, (iil) assisting the Gen-
eral Assembly in measuring the costs and benefits of
this program and the effects and/or side-effects of man-
dated program services, and (iv} providing information
that will permit State and local program administrators
to be held accountable for the administration of the
programs mandated by this act, beginning one year from
the effective date of this act, the Senate Committee on
Environmental Resources and the House Committees on
Local Government and Conservation, either jointly or
separately, shall begin a review into the manner in
which this act has been administered at the State and
local level

Section 309. Economic Study.—(ay Within two months
from the passage of this act, the Department of Com-
munity Affairs shall commission a study or studies by
independent institutes, agencies, or consultants, of the
economic impact of this act. Reporis of such studics shall
be completed and presented to the Governor and Gen-
eral Assembly no later than one year from the effective
date of this act.

(b) Such study or studies shall include:

(1) an assessment of the technical feasibilily and
economic reasonableness of reguirements imposed by
regulations adopted hereunder by the department, mu-
nicipalities and counties;

(2) an analysis of the probable impact of flood plain
regulations adepted hereunder upon employment, proper-
ty wvalues, and community benefits;

{(3) an analysis of floed damages and indirect eco-
nomic Iosses which may be avoided by flood plain regu-
lations adopted hereunder; and

(4) an assessment of the availability of suitable sites
for development outside areas subject to flooding.

(¢} Such study or studies shall be financed from and
to the extent of funds appropriated by the General As-
sembly for such purposes.

ARTICLE IV
ENFORCEMENT

Section 401. Unlawful Conduci.—It shall be unlawful
for any person 1o:

(1) Violate or assist in the violation of any of the
provisions of this act or of any rules and regulations
adopted hereunder, or any regulations or ordinances in-
corporated herein.

(2) Fail to comply with any order of the depariment
or of a municipality issued hercunder from which no
appeal has been taken, whick has been sustained on ap-
peal, or which has been appealed for which no super-
sedeas has been granted for the pericd in which violation
occurs.

(3) Conduct an activity authorized by flood area per-
mit contrary to the terms of the permit or the rules and
regulations of the department.

(4) Attempt to obtain a permit by misrepresentation
or failure to disclose all relevant facts. Nothing in this
act shall be construed to affect the application of any
provision of the Crimes Ceode relating to perjury, false
swearing or unsworn falsification to authorities.

(3) Intentionally obstruct, impair, or pervert the ad-
ministration of this act by the department or any mu-
nicipality by force, violence, physical interference or
ohstacle, breach of official duty, or any other unlawful
act. Nothing in this act shall be construed to affect the
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application of section 5101 of the Crimes Code to ohstruct-

ing administration of law or other governmental func-
tion.

Section 402. Civil Remedies.—(a} Any activity or con-
dition declared by this act to be unlawful! conduct shaill
be restrained or prevented in the manner provided by
law or equity for abatement of public nuisances, and
the expense thereof shall he recoverable from the vio-
lator in such manner as may now or hercafter be pro-
vided by law.

(b) In addition, suits to resirain or preveni any un-
lawful conduct as defined in this act or to compel action
to discontinue any unlawful conduct may be instituted
in equity or at law in the name of the Commonwealth
upon relalion of the Attorney General, or upon relation
of any district attorney of any county, upon relation of
the solicitor of any municipality affected, or upon rela-
tion of any person, after 30 days’ noiice has first been
served upon the Attorney General of the intention of
the district attorney, solicitor, or person to so proceed.
Such proceedings may be prosecuted in the Common-
wealth Court, or in the court of common pleas of the
county where the activity has taken place, the condition
exists, or the public affected, and to that end jurisdiction
is hereby conferred in law and equnity upon such courts:
Provided, That except in cases of emergency where, in
the ppinion of the court, the exigencies of the cases re-
quire immediate abatement of said unlawful conduct,
the court may, in its decree, fix a reasonable time dur-
ing which the person responsible for the unlawful con-
duct may make provision for the same. The expense of
such proceedings shall be recoverable [rom the violator
ibn r}uch manner as may how or hereafter be provided

v law.

Section 403. Enforcement Orders.—(a) The depart-
ment or any municipality whose official plan has been
approved may issue such orders as are necessary to aid
in the enforcement of the provisions of this act. Such
orders shall include, but shall not be limited to orders
modifying, suspending or revoking permits and official
plang, and orders requiring persons to cease any ac-
tivity which is in violation of any provision of this act.
Such an order may be issued if the departmeni or mu-
nicipality finds that the permittee, or any person or
governmental unit is in violation of any provision of
this act, or of any rule, regulation or order of the En-
vironmental Quality Board or of any other regulation
or ordinance adopted pursuani to an approved official
plan., The department or municipality may, in its order,
require compliance with such terms and conditions as
ure necessary o effect the purposes of this act.

(hy An order issmed under this section shall take

effect upon notice, unless the order specifies otherwise.!

{c) Any person violating or failing to comply with
any order of the department, of a municipality, or of
the board from which no appeal has been taken or which
has been sustained on appeal, or which has heen appealed
hut where no supersedeas has been granted for the
pericd in which the order has been violated shall be
deemed to be in contempt of such order. Upon petition
and certification of such order by the department, mu-
nicipality or the hearing board, the Commonwealth Court
or the court of common pleag of the couniy where the
unlawful conduct occurred or is occurring, shall, if it
finds, after hearing or otherwise, that the respondent is
not in compliance with the order, adjudge the respondent
in contempt of the order and shall assess civil penalties
of an amount not less than $100 nor greater than $10,000
per violation plus $600 for each continuing day of viola~
tion. Where the respondent has not as of the date of
hearing before the court complied with the corder of the
department, municipality or beoard, the court shall spe-
cifically order the respondent to immediately and fully
comply with such order, and may issue any further order
145 may be appropriate,

{d) In order to insure effective notice to the prospec-
tive purchaser of any real estate subject to such order,
the department or a municipality shall record any order
of the department, of the municipality, or of the hear-
ing board, with the prothonotary of the ecounty in which
the subject property is located. Tt shall be the duty of
the prothonotary to enter such order in his or her docket
in the same manner as the entry of a judgment: Pro-

vided, however, That no fee shall be charged for filing
said order.

{e) The right of the department or of a municipality
to issue an order under this section is in addition fo any
penalty which may be imposed or any action taken pur-
suant to this act. The failure {o comply with any such
order is hereby declared to he unlawful conduct and a
nuisance,

Section 404. Civil Penalties~—(a) In addition to pro-
ceeding under any other remedy available at law or in
equity for (i) a violation of a provision of this act, or
of a rule and regulation of the Envirconmential Quahity
Board, ar of any ordinance or code of any municipality
issued hereunder; or (ii} for a vioiation of any order of
the departmenl or ol a municipality; or (iii) for en-
gaging in any unlawiul conduct under the provision of
this act, the hearing board, in an action instituted be-
fore it by the department, bv any county or mmunici-
pality, or by any aggrieved person, may assess a civil
penally upon any person for such violation, Such a
penalty may be assessed whether or neot the violation
was willflul. The civil penalty so assessed shall not ex-
ceed $10,000, plus $500 for each day of continued viola-
tion. In determining the amount of the civil penalty, the
board shall consider the willfulness of the wviclation,
damage or injury to ihe environment and flood areas of
the Commonwealth, cost of restoration, the cost o the
Commonwealth of enforcing the provisions of the act
against such person, and other relevant factors. The
assessment of the civil penalty shall be made after hear-
ing, unless hearing is specifically waived by the respon-
dent. It shall be payable to the Flood Area Disaster Re-
lief Fund and shail be collectible in any manner pro-
vided at law for the collection of debts.

(b) 1If any person liable to pay any such penalty
neglects or refuses to pay the same after demand, the
amount, together with interest and any costs that may
accrue, shall be a lien in favor of the Commonwealth
upon the property, both real and personal, of such per-
son but only after the amount of the lien has been en-
tered and docketing of record by the prothonotary of the
county where the property is situated. The board may,
at any time, transmit to the prothonotaries of the re-
spective counties certified copies of all such liens, and it
shall be the duty of each prothonotary to enter and docket
the same of record in his office, and to index the same
as judgments are indexed, without requiring the pay-
nﬁent fof costs as a condition precedent to the entry
thereof.

(e} Any officer of any corporation, assoclation, mu-
nicipality or county, who knowingly, wilfully, recklessly
or with gross negligence engages in or authorizes un-
lawiul conduct as defined in section 401 of this act shall
be subject to the imposition of civil penaities in accord-
ance with subsection (a). Any civil penally imposed
upon any such officer shall be in addition to and separate
Irom any civil penalty imposed upon the corporation,
association, municipality or county. Nothing in this sub-
section shall be construed to affect the liability or duty
of any officer of a corporation, association, municipality
or county for the purposes of eriminal penalties imposed
under this act, or for the purposes of any other rights
or remedies now or hereafter existing or herein provided.

Section 405. Hearings and Appeals—(a) Any person
aggrieved by an action of a municipality in granting,
modifying, denying, suspending, or revoking a flood area
permit or in issuing any order shall have the right within
30 days after receipt of notice of such action to request
a hearing before such municipalily. Revceation of per-
mits shall occur only after notice and opportunity to be
heard has heen given lo the permittee. Hearings under
this subsection shall be conducted pursuant to the act
of December 2, 1868 (P, L. 1133, No. 353), known as the
“Local Agency Law.” The Attorney General shall be
notified in writing by the appellant of any appeal chal-
lenging the constitutionality of this act or the wvalidity
of any rule or regulation.’

{h) Any person aggrieved by an action of the depart-
ment in granting, modifying, denying, suspending or re-
voking a permit; in jssuing an order; or in approving,
modifying, or revoking an official plan or revisions there-
to, shall have the right within 30 days or receipt of notice
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of such action to appeal to the Environmental Hearing
Board. Hearings under this subsection and any subsequent
appeal shall be in accordance with gection 1921(a) of the
act of April 8, 1929 (P. L. 177, No, 175}, known as “The Ad-
ministrative Code of 1928, and the act of June 4, 1345 (P.
L. 1388, No. 442), known as the “Administrative Agency
Law.,”

(c) An appeal to the hearing board of any action of the
department shall not act as a supersedeas. A supersedeas
may he granted by the hearing board upon a showing by
the petitioner: (i) that irreparable harm to the petitioner
or other interested parties will result if the supersedeas is
denied; (ii) that there is a likelihood of the petitioner’s
success on the merits; and (iii) that the grant of a super-
sedeas will not result in irreparable harm to the Com-
monwealth. The board may grant such a supersedeas
subject to such security as it may deem proper.

Section 406. Criminal Penalties.—(a) Any person en-
gaging in unlawful conduct as defined in this act is guilty
of a summary offense and, upon conviction, shall be sen-
tenced to pay a fine of not less than $100 nor more than
$1,000 for each separate offense, and, in default of the pay-
ment of such fine, to imprisonment for a period of not
more than 60 days.

(b) Any person who, within two years after a convic-
tion in a summary proceeding as provided in subsection
(a)} engages in unlawful conduct as defined in this act is
guilty of a misdemeanor and, upon conviction, shall be sen-
tenced to pay a fine of not less than $500 nor more than
$5,000 for each separate offense or to imprisonment for a
period of not more than one year, or both.

(¢) Each day of continued violation of any provisions
of this act or any rule or regulation or order of the depart-
ment issued pursuant to this act shall constitute a separate
offense under subsections {a) and (b). Any criminal pen-
alty collected under this act shall be paid to the municipal-
ity or municipalities in which the violation occurred to be
used by said municipality or municipalities in achieving
the purposes of this act.

ARTICLE V
RIGHTS AND REMEDIES

Section 501. Preservation of Existing Rights and Re-
medies.—The collection of any penalty under the provisions
of this act shall not be construed as estopping the Com-
monwealth or any district attorney or solicitor of a mu-
nicipality from proceeding in courts of law or equity to
abate nuisances under existing law or to restrain, at law
or in equity, unlawful conduct as defined herein. It is
hereby declared to be the purpose of this act to provide
additional and cumulative remedies to abate nuisances and
nothing contained in this act shall in any way abridge or
alter rights of action or remedies now or hereafter existing
or herein provided in equity or under the common law or
statutory law, criminal or civil including, without limita-
tion, those rights and remedies established by the act of
June 25, 1913 (P. L. 555, No. 353), entitled “An act provid-
ing for the regulation of dams, or other structures or ob-
structions, as defined herein, in, along, across, or project-
ing into all streams and bodies of water wholly or partly
within, or forming part of the boundary of, this Common-
wealth; vesting certain powers and duties in the Water
Supply Commission of Pennsylvania, for this purpose; and
providing penalties for the violation of the provisions here-
of,” nor shall any provision in this act or the granting of
any permit under this act or any act done by virtue of this
act be construed as having any effect upon the rights of
the Commonwealth, persons, counties or municipalities to
proceed in courts of law or equity to suppress nuisances or
to enforce common law or statutory rights nor shall any
permit be construed to permit any act otherwise forbidden
by any decree, order, sentence or judgement of any court,

Section 502. Effect of Department Regulations and
Local Ordinances.—(a) The rules, regulations and stan-
dards adopted pursuant to this act as they apply to build-
ings in place and in existence on the effective date of this
act shall not be more restrictive than the standards of the
Federal Government.

(b) 'This act shall not supersede any flood area regula-

{ion or ordinance of any governmental unit currently in
effect or adopled prior to the submission of an official
plan which is more restrictive than requirements imposed
under this act: Provided, That any regulation or ordi-
nance or poriion thereof which has been approved by the
department shall be incorporated herein and enforceable
under the provigsions of this act. Any municipality or
eounty which has adopted a flood area ordinance or per-
mil propram which complies with the requirements of the
United States Department of Housing and Urban Develop-
ment prior to the effective date of this aet may continue
to odminister such ordinance or permit program until its
official plan is approved.

{c) Nothing in this act shall be construed as author-
izing the department or the Environmental Quality Board
to regulate the use of land outside the 100 year flood
area as shown on flood plain maps approved or promul-
gated by the United States Department of Housing and
Urban Development.

(d) The standards and regulations adopted pursuant
to this act shall be deemed minimum standards for the
designation and management of flood areas, and shall not
be construed as in any way limiting the power of any
munieipality te adopt more restrictive ordinances for the
designation and management of flood arcas.

(e) If a municipality chooses to designate as flood
areas, lands which lie outside the 100 year flood area
shown on flood plain maps approved or promulgated
by the Uniled States Department of Housing and Urban
Development and to adept flood area management regu-
lations and ordinances applicable to such lands, such
regutations and ordinances may bhe enforced pursuant
to Article IV of this act.

Section 503. Repealer and Savings Clause.—(a)} All
acts or parts of acts inconsistent herewith are hereby
repealed to the exlent of such inconsistency.

() 'The provisions of this act shall not effect any suit
or prosecution pending or to be instituted to enforce any
right or penalty or punish any offense under the au-
ihority of any Act of Assembly or part thereof repealed
by this act,

Section 504. Grants and Reimbursements to Munici-
palities and Counties.—(a} The Department of Com-
munity Affairs is authorized tv administer grants to
municipalities and counties to assist or reimburse them
for costs in preparing official plans and actual adminis-
trative costs and revisions to official plans for flood plain
management required by this act, and for carrying out
related studies, surveys, investigations, research and
analyses. Grants and reimbursements shail be made from
and to the extent of funds appropriated by the General
Assembly for such purposes, and shall be made in ac-
cordance to rules and regulations adopted by ihe De-
partment of Community Affairs and in accordance with
the following:

(1) The grant shall be equal to (i) 90% of the al-
lowable costs for preparation of official plans or revi-
sions thereto incurred by any municipality or county
which prior to the effective date of this act adopted a
flond area management program which complies with
Title 24, section 1910.3(¢) or 1910.3{(d) of the regula-
tions of the Depariment of Housing and Urban Develop-
ment, Federal Insurance Administration; or (ii) 50% of
the allowable costs for preparation of official plans or
revisions thereto incurred by any municipalily or county
net covered by subsection (i); and (iii) 50% of the al-
lowable costs for administration of official plans in-
curred by any municipality or county. Allowable costs
for administration of official plans shall not include those
costs which are offset by reasonable permit fees imposed
by the municipality or county.

(2} For the purposes of this section, such State grants
shall be in addition to grants for similar purposes made to
any munieipality or county by the Federal Government:
Provided, That the grants authorized by this section shall
be limited such that the total of all State and Federal
grants does not exceed 90% of the allowable costs incur-
red by the municipality or county.

{b) Nothing in this section shall be construed to im-
pair or limit application of this act to any municipality
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or person, or to relieve any municipality or person of
duties imposed under this act.

(c)y If, in any fiscal year, appropriations are insuffi-
cient to cover the costs or grants and reimbursements
10 all municipalities or counties eligible for such grants
and reimbursements in that fiscal year, the Department
of Community Affairs shall report such fact to the Gen-
eral Assembly and shall request appropriation of funds
necessary to provide the grants authorized in this sec-
tion, If such a deficiency appropriation is not enacted,
any municipality or county which has not received the
iull amount of the grant for which it is eligible under this
section shall be as a first priority reimbursed from ap-
propriations made in the next successive fiscal year.

Section 505. Appropriations—The sum of $600,000,
or as much thereof as may be necessary, is hereby ap-
propriated for the fiscal period beginning July 1, 1974,
and ending June 30, 1976, for the purposes of this aef,
of which sum the amount of $450,000 is directly appro-
priated to the Department of Environmental Besources
and the sum of $150,000 is directly appropriated to the
Department of Community Affairs. The additional sum
of $200,000 is appropriated to the Department of Com-
munity Affairs for the peried ending one year from the
date of this act for the express purpose of implement-
ing section 30%. The amount of $3,000,000, or as much
thereof ag may be nccessary, is hereby appropriated for
the fiscal period beginning July 1, 1974, and ending June
30, 1981, to the Department of Community Affairs for
the express purpose of implementing section 504.

Section 506. Effective Date.—This act shall take effect
immediately.

On the gquestion,

Will the House adopt the report of the Committee of
Conference?

REMARKS SUBMITTED FOR THE RECORD

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Montgomery, Mr. Polite.

Mr. POLITE. Mr. Speaker, I have a few comments
that T would like to enter into the record. I will not
bore the House with these comments.

The SPEAKER pro tempore. The Chair thanks the
gentleman, His remarks will be spread upon the record.

Mr. POLITE submitied the following remarks for the
Legislative Journal:

Mr. Speaker, I rise to ask for a “no” vole on Senate
bill No. 1. In the 53rd district there are eight munici-
palities—the boroughs of Hatfield, Landsdale, and North
Wales; first class townships consisting of Upper Gwynedd
and Hatfield; and Towamencin, Montgomery, and Hors-
ham, which are second class townships—which have
adopted regolutions stressing their opposition to this
proposal.

Officials of these municipalities have asked me to
vote against this legislation and I intend fo vote “no.”

I believe, as do these local governments, that the Flood
Disaster Prevention Act will permit state bureaucracy
to enter yet another area of local governmental authority
and seize control.

Under Senate bill No. 1, zoning could be controlled by
the state, and the Department of Environmental Re-
sources could, therefore, promulgate rules and regula-
tions to tell local government what they can and must
do in regards to land and water-use allocation.

If the department did not approve of a communities’
flood plan, the Department of Environmental Resources
could create its own plan and force the municipality to
pay for the services,

Steps must he taken to protect Penmsylvania’s com-

munities from flooding, but Senate bill No, 1 offers no
real solutions to this problem and, in my opinion, will
only allow state bureaucracy to meddle into purely local
affairs.

1, therefore, ask for a “no” vote on this bill. Thank you.

REPORT SUBMITTED FOR THE RECORD

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Montour, Mr. Wagner.

Mr. WAGNER. Mr. Speaker, I would like {o submit
the following report for the record.

The SPEAKER pro tempore. The gentleman will send
the report to the desk.

Mr., WAGNER submitted the following report for the
Legislative Journal:

March 15, 1976
The Honorable George O. Wagner
Member, House of Representatives
B-12, Main Capitol Building
Harrisburg, Pennsylvania 17120

Dear Representative Wagner:

Late in February during our debate on Senate
Bill 1 over Channel 16, Scranton, you asked for
some information regarding the hydraulic ef-
fects of wunrestricted building in the 100 year
flood plain.

T asked Mr. John Carling of my staff to pre-
pare a response for you on this, I am attaching
a copy of Mr. Carling’s memorandum on this
subject. T hope this answers your gquesiion.

1 am taking the liberty of sending Dr. Goddard
and Senator Kury a copy of this memorandum,
since 1 know they would be interested in the in-
formation Mr. Carling has put together.

Thank you for wvour continued interest in the
flond plain problems of the Commonwealth.

Sincerely yours,

WILLIAM H. WILCOX,
Secretary

Hon. Franklin L. Kury

Hon. Maurice K. Goddard

John G. Carling

Attachment

hee: W. Roy Newsome, Jr.
Karl Smith

WHW/wrn/jb

Subject:

£cl

Hydraulic effects of Unrestricted
Building in the 100-year Flood Plain
Fringe, Representative George Wag-
ner Inquiry
William H. Wilecox, Secretary
John G. Carling, Chief
Disaster Project Division

At the Senate Bill 1 debate on Channel 186,
Representative George Wagner asked for some
technical comments on the effect of unrestricted
building in a 100-year flood plain fringe. I at-
tempted to secure an engineering study that
might detnonstrate for Mr. Wagner the effect
of deprees of development in this “Fringe” area
on upstream and downstreammn comrnunities. Nei-

To:
From;:
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ther 'the Corps of Engineers, DER nor the Sus-
quehanna River Basin Commission could point to
such a hypothetical study that generalized this
varied condition. Each such floodway fringe area
would have to be evaluated of itself and its
immediate upstream — downstream area. Of
course, many such evaluations have heen made
and will be made, most of which are related to
proposed dikes, walls or levees, or in connec-
tion with flood insurance studies.

In order to give Representative Wagner a de-
gree of feeling for what developing in the 100-
vear flood plain fringe may do in slowing down
the water velocity and thus elevating the flood,
I have had Bill Kvaternik explain “Mannings
Equation” which is the widely accepted method
of calculating flood flows. Following is the sub-
stance of his report to me:

“You have asked me to consider the effects
which unresiricted building in floodway-fringe
areas can have upon stream flow and flood
heights in nearby areas.

As you know, stream characteristics vary so
widely that it isn’t possible to specifically state
what the effect of construction would be on every
stream. It is possible, though, i{c describe the
kinds of effects which construction ecould have
in general.

1. Eifect on Stream Flow—TFirst, it must be
recognized that floodway-fringe areas typically
do play a significant role in ecarrying flood flows
even though their flows are slower than those in
the stream channel. After all, the inner part of
the floodway-fringe is only separated from the
floodway by an imaginery line. There is, I think,
general agreement among planners and engineers
that construction of buildings in fringe areas
seriously retards the passage of water.

The most widely accepted method of calcu-
lating flow in open channels is Mannings Equa-
tion:

1.486

vV == — ., 12/3. 8K
n

v = mean velocity of flow in feet per
second

r == hydraulic radius {cross sectional area

of the stream divided by the wetted
perimeter) in feet.

s = slope
n = co-efficient of roughness

I refer to this formula only to point out the
mathematical significance of the variable n.

The value of n results from studies of stream
channel roughness and its effect upon flow. For
example, according to the Data Book for Civil En-
gineers, a natural stream channel with clean
straight banks and little weed growth is assigned
an n value of 0.025, whereas very weedy stream
channel reaches are assigned a value of 0.075.
In other words, just the effect of extensive weed
growth according to the Manning formula would

be to reduce stream velocity (and discharge) by
66 percent.

Because it is much more difficult to study the
effects of houses with their accessory garages,
fences, shrubbery, trees, etc. on channel flow,
n values for built-up areas are not well docu-
mented. A reasonable n wvalue for a medium
density developed area would probably be 0.08
or 0.09. You can see that a roughness factor in
this range would result in a significant reduction
in flow velocity and stream discharge capac-
ity. The potential flooding effect of this type of
discharge reduction would, of course, vary ac-
cording to the individual stream situation. A
typical result would probably be an increase in
water elevation in areas in the wvicinity of and
upstream of the restricting development, Be-
cause the floodway-fringe areas are heing de-
fined in Pennsylvania as the areas which, if
completely filled in, would result in a one-foot
rise in channel flood height, this roughness ef-
fect would not, by definition, increase flood
stages by more than one foot.

2. Flood Effect of Debris—I have indicated
above that floodwaters in floodway-fringe areas
are normally moving although at a slower rate
than waters in the channel, Tt is also very com-
mon for floodwaters in fringe areas to be quite
deep. As a result, small and large debris are
often picked up and floated downstream. This
floating debris often includes outbuildings, Tum-
ber and even small or mobile homes. Where
channels are restricted by bridges, culverts, etc.
as they typically are in urbanized areas, there is
a good likelihood that floating debris will block
these openings. This often results in very signi-
ficant flood stage increases behind and around
the blockage.

3. Likelihood of Ewventual Local Protection
Schemes—If unrestricted development econtinues
to occur in floodway-fringe areas, it seems very
likely that the residents of these areas, realizing
that they are being constantly subjected to flood-
ing, will eventually try to have their area pro-
tected from flooding by a dike, wall or levee.
We see this now in Pennsylvania; we have in
the State, at least sixty-five communities pro-
tected by levees or walls and there are a grow-
ing mumber who are requesting protection. In
most cases, construction of a flood protection
wall or levee not only surrounds the floodway-
fringe area but it excludes water from the entire
overbank area (the non-channel floodway and
entire floodway-fringe area).

The hydraulic effects of this type of construc-
tion are well known. The levee system proposed
for Lock Haven, for example, is expected to raise
the level of the 100-year flood by approximately
1.8 feet in the area., Similarly, the Corps of En-
gineers calculate that completion of the Tioga-
Hammond :and Cowanesque Dams will reduce a
flood of Agnes magnitude by 70,000 cubic feet
per second in BPanville and result in approxi-
mately one-foot reduction in flood stage. How-

-ever, the Corps also estimates that this henefit
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will be completely nullified by the proposed Bonetto Gleason Lincoln Rieger
. s e . N Cianeciuli Gleeson McCall Ritter
raising of the existing levees in the Wyoming Cole Green MoGraw Ross
Valley. Dicarlo Greenfield McIntyre Shelton o
: : DiDonato Gring Mullen, M. P. Walsh, T. P.
I believe that recent experlence‘ sh?ws that Dreibelbis Hamrmock Myers Willinors
all three of these factors are operative in Penn- Dumas Hayes, D. S. ’Donnell Yahner
sylvania.” Foster, W. Heptord Pievaky Zord

I think it important to also point out that
though we are drawing an imaginary line at the
boundary Dbetween the floodway (where Repre-
sentative Wagner agreed that new construetion
should be restricted) and the floodway fringe of
a 100-year storm, that line will move inland, often
substantially, with increased water velocities and
flood heights in a greater than 100-year storm,
and they do happen.

I hope the above will be of some assistance to
Representative Wagner in his evaluation of the
100-year floodplain fringe matter,

ce: W, Roy Newsome
Karl C. Smith
Dallas A. Dollase

Staff

On the question recurring,
Will the House adopt the report of the Committee of
Conterence?

Agreeable to the provisions of the econstitution, the
yeas and nays were taken and were as follows:

YEAS—44
Arthurs Trvig QOliver Toll
Berson Ttkin Perry Wargo
Bradley Kelly, A. P. Reed Wigging
Caputo Kemnlick Renwick Wilson
Cohen Laudadio Rhodes Woidak
Cowell Manderino Richardson Wright
DeWeesa McLane Scheaffer Zeller
Trovle Miller, M. E.,, Jr. Schweder Zwikl
Flaherty Morris Shane
Carzia Musto Shupnik Fineman,
Geescy O'Brien Stapleton Speaker
Gillette ' Keefe

NAYS---123
Ahrgham Gallen Lynch Salvatore
Anderson, J. B. Gelsler Manmiller Schmitt
Bellomind George MeClatchy Seirica
Bennett Glammareo MeCue Seltzer
Beren Gillespie McGinnls Shelhamer
Berlin Goodman Mebus Shuman
Bittle Grieco Menhorn Sirtannt
Brandt Halverson Milanovieh 8mith, E,
Brunner Hamiltan, J. ., Miller, M. E. Smith, L.
Burns Hassy Milliron Spencer
Butera Haskell Miseevich Stahl
Cessar Hayes, 5. K. Moehlmann Stout
Ciminl Hinl Mrkonic Taddonio
Crawford Hopkina Mullen Taylor
Cumberfand Hutchinkon, A, Novak Thomas
Davies Hutchinson, W. Noye Trello
DeMedlo Katz Connell Turner
Neverter Welly, J. B. Pancoast Ustvnoski
Dietz Kistler Parker, H. S, Vatcenti
Dininni Klingaman Perri Vroon
Dombrowsk] Knepper Petrarca Wagner
Dorr . Kolter Pitts Wansacr
Bekensherser Kowalyshyn Polite Weldner
Englehart Kusse Pratt Westerberg
Fawcett T.aMarea Prendergast Whelan
Fae T.aughlin Pyles wWilt. R. W.
Figcher Lederer Ravenstahl Wi, W. W
Figher Lehr Renninger Worrilow
Foster, A. Letterman Ruggiero _Yohn
Freind Tevt : Ryan Zearfosa
Pryer T.ogue Saloom -

NOT VOTING—36

Barber “allagher Johnson, 3. Rappaport

Less than the majority required by the constitution
having voted in the affirmative, the question was de-
termined in the negative and the report of the Commit-
tee of Conference was not adopted.

Ordered, That the clerk inform the Senate accordingly.

ANNOUNCEMENT

The SPEAKER pro tempore, The Chair would like to
announce on behzlf of the gentleman from Berks, Mr.
Fryer, chairman of the Local Government Committee,
that his committee will meet on Monday at 11:30 a.n,
in the minority caucus room.

HOUSE BILLS INTRODUCED AND REFERRED
TO COMMITTEES

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2472

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (. L. 659, No. 338),
changing provisions relating to certification of miners.

Referred to Commitiee on Mines and Energy Man-
agement,

By Messrs. STOUT, L. E. SMITH and W, W. WILT
HOUSE BILL No. 2473

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing provisions relating to qualifications for certifi-
cation as miner.

Referred to Committee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2474

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing provisions relating to certification of mining
machine operaters and shot-firers.

Referred to Committee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL Neo. 2475

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing provisions relating to qualifications for certifi-
cation as mine foremen, mine electricians, assistant mine
foremen and mine examiners.

Referred fo Commiitee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
' HOUSE BILL No. 2476

An Act amending the ‘‘Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing provisions relating to cqualifications for certifi-
cation as mine foremen, mine electricians, assistant mine
foremen and mine examiners.

Referred to Commitiee on Mines and Energy Man-
agement. - ) ) :
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By Messrs. STOUT, L. E. SMITH and W, W. WILT
HOUSE BILL No. 2477

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing provisions relating to gualifications for certifi-
cation as mine foremen, mine electricians, assistant mine
foremen and mine examiners.

Referred to Committee on Mines and Energy DMan-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2478

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1861 (P. L. 659, No. 339),
changing provisions relating fo qualifications for certi-
fication as mine foremen, mine electricians, assistant mine
foremen and mine examiners.

Referred to Committee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2479

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1861 (P. L. 659, No. 339),
changing provisions relating to qualifications for certifica-
tion as mine foremen, mine eleetricians, assistant mine
foremen and mine examiners.

Referred to Committee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2480

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing the provision relating to qualifications for cer-
tification as assistant mine foremen.

Referred to Committee on Mines and Energy Man-
agement.

By Messrs. STOUT, L. E. SMITH and W. W. WILT
HOUSE BILL No. 2481

An Act amending the “Pennsylvania Bituminous Coal
Mine Act,” approved July 17, 1961 (P. L. 659, No. 339),
changing the provision relating to qualifications for cer-
tification as assistant mine foremen.

Referred to Committee on Mines and Energy Man-
agement.

By Mr. BURNS HOUSE BILL No. 2482

An Act amending the “Mental Health and Mental Re-
tardation Act of 1966, approved October 20, 1966 (3rd
Sp. Sess, P. L. 96, No. 6), further providing for the
termination of the administrator.

Referred to Committee on Health and Welfare.

By Messrs, BURNS, WRIGHT, WILSON, PYLES
and WEIDNER HOUSE BILL No. 2483

An Act amending the act of June 17, 1913 (P. L. 507,
No. 335), referred to as the Intangible Personal Property
Tax Law, authorizing exemptions.

Referred to Committee on Finance.

HOUSE RESOLUTION INTRODUCED
AND REFERRED

By Messrs, FISHER, RHODES, RICHARDSON,

GREEN, TRELLO, ABRAHAM, MISCEVICH,
MRKONIC, COWELL, MENHORN and CESSAR
RESOLUTION No. 272
The House of Representatives of the Commonwealth
of Pennsylvania directs the Subcommittee on Correc-
tions and Rehabilitation of the Judiciary Committee to
conduct a thorough investigation of the current practice
of the Bureau of Corrections of granting “supervised
leaves” to murderers and felons without the consent of
the sentencing judge or the Parole Board.

Referred to Committee on Rules.

The SPEAKER pro tempore, The Chair recognizes the
majority leader.

Mr. IRVIS., Mr. Speaker, on page 26, there is a dis-
charge resolution filed by Mr. Miscevich. He desires to
call that up today for a vote.

DISCHARGE RESOLUTION ON
HOUSE BILIL No. 1740 CALLED UP

Mr. MISCEVICH called upon for consideration, from
page 26 of today’s calendar, the following discharge reso-
lution on House bill No. 1740, printer’s No. 2210:

In the House of Representatives, May 26, 1976

RESOLVED, That House Bill No. 1740, Printer’s No.
2210, entitled “An act amending the act of March 10, 1948
(P. L. 30, No. 14), entitled ‘An act relating to the public
school system including ceriain provisions applicable as
well to private and parochial schools; amending, revis-
ing, consolidating and changing the laws relating thereto,’
providing referendum procedure for withdrawal from a
reorganized district by a district having no bonded in-
debtedness,” having been referred to the Committee on
Education on September 24, 1975 and the committee not
having reported the same to the House for a period of
over fifieen days the commitiee is discharged from fur-
ther consideration thereof.

On the question,

Will the House adept the resolution?

The SPEAKER pro tempore. The Chair recognizes
the gentleman from Allegheny, Mr. Miscevich.

Mr. MISCEVICH. Mr. Speaker, this House bill No.
1740 will not affect any community in the state other
than the one that I represent in Westmoreland County,
namely, the Yough School District, The people back
there want to have the right to a referendum vote to see
if they can break the merger. I would appreciate a “yes”
vote from all the House members.

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Montour, Mr. Wagner.

Mr. WAGNER. I would like to interrogate Mr. Mis-
cevich.

The SPEAKER pro tempore. Will the gentleman, Mr.
Miscevich, consent to interrogation?

Mr. MISCEVICH. Yes, Mr. Speaker.

The SPEAKER pro tempore. The gentleman may pro-
ceed.

Mr. WAGNER. Mr. Speaker, did you request that the
committee consider this bill?

Mr. MISCEVICH. Yes, Mr. Speaker.

Mr. WAGNER. Did the bill come up before the com-
mittee for consideration?

Mr. MISCEVICH. No. Mr, Speaker.
Mr. WAGNER. Thank you.
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The SPEAKER pro tempore.

the majority leador.
Mr. IRVIS. Mr. Speaker, I would oppose the adoption

of the discharge resolution on the same basis that T have

opposed many more on the floor of this Housc.

The

The

Chair recognizes

bill is legally within the custody of the com-

mittee, and a respect for the commitiee system would
require that we allow the committee to make the deci-
sions which we have charged the committee to make.

In the absence of the committee chairman, I would
ask for a negative vote on the motion to discharge.

On the guestion recurring,
Will the House adopt the resclution?

Agreeable to the provisions of the constitution, the
veas and nays were taken and were as follows:

YEAS—75
Abraham Geesey Manmiller Saloom
Berlin George Manderine Salvatore
Bradley Gillesple MeClatchy Shyman
Burns Grieco MeCue Sirianni
Caputo Halverson McGinnls Smith, L.
Cianciulli Hamilton, J. H. Menhorn Spencer
Cowell Hasay Milanovich Stahl
Crawford Haskell Miller, M. E., Jr. Stapleton
Cumberland Hutchinson, A, Miscevich Taddonio
Dietz Hutchinson, W. Moghlmann Trello
Dininnt Ttkin Mrkonic Turner
Doyle Katz Novak Ustynoski
Fawcett Kernick ' Koefe Vroon
¥ischer Klingaman Petrarca Wagner
Fisher Knepper Pitts Whelsn
Flaherty Kowalyshyn Pyles Wilson
Treind Kusse Reed Wright
Gallen TLehy Renninger Zearfoss
Garzia Logue Richardson

NAYS—97
Arnderson, J. M. Galiagher Milliron Scirica
Arthurs Geisler Morris Seltzer
Darber Giammarce Mullen Shane
Bellomini Gillette Mullen, M. P. Shelhamer
Bennett Gieeson Musto Shupnik
Beren Goodman O'Brien Emith, E.
Berson Hayes, S. E. G'Cannell Stout
Brandt Hepford Oliver Taylor
Arummer T Pancoasi Thomas
Butera Irvis Parker, H. 8. Toll
Cessar Kelly, A. P, Perri Wansacz
Cimint Kistier Perry Wargo
Cohen Kolter Plevsky Weidner
Davies LaMarca Polite Westerberg
DeMedio Laudadio Pratt Wiggins
Deverter Laughlin Preadergast Wilt, W. wW_
DeWeese Lederer Ravenstahl Wojdak
Dombrowsks Letterman Renwick Worrilow
Dorr Levwi Rhodes Yohn
Dumas Lincoln Ross Zeller
Fekensberger Lynch Ruggiero Zwrilcl
Englehart MeCall Ryan
Fee Mcel.ane Scheaffer Fineman,
Foster, A. Mebus Schmitt Speaker
Fryer Miller, M. E. Schweder

NOT VOTING—31

ittle Green MeGraw Shelton
Donetto Greenfield McelIntyre Valicent]
Cole Gring Myers Walsh, T. P.
DHearlo Hammoek Noye Williams
DiDonato Hayes, D, 8, 0O'Donnell Wilt, R. W.
Dreibelbis Hopkins Rappaport Yahner
Foster, W. Johnson, J. Rieger Zord
Gleason Kelly, J. B. Ritter

Less than the majority required by the constitution

having voted in the affirmative, the guestion was de-
termined in the negative and the resolution was not
adopted,

ANNOUNCEMENT

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Mercer, Mr. Bennett.

Mr. BENNETT. There definitely will be a meeting of
the Business and Commerce Committee on Friday, at
11 a.rn., in room 401.

The SPEAKER pro tempore. The Chair recognizes the
majority leader.

Mr. IRVIS., Mr. Speaker, T have no further business
for this week.

ANNOUNCEMENT

The SPEAKER pro tempore., The Chair recognizes
the gentleman from Allegheny, Mr. Caputo.

Mr. CAPUTO. I understand we are going to he called
in on Monday for a session.

The members of the Urban Affairs Committee will
be notified, T hope, by mail. We are going to hold a
meeting of that committee at 12 o’clock on Monday.

BILLS AND RESOLUTIONS NOT CALLED UP

The SPEAKER pro tempore. Remaining bills and reso-
lutions on today’s calendar are not called up.

WELCOMES

The SPEAKER pro tempore. The Chair is pleased to
welcome a group of sixth-grade students from Wood-
ward Elementary School in Lock Haven, Pennsylvania.
The students are here as the guests of the gentleman
from Centre, Mr. Leiterman.

The Chair welcomes the members of the Westmore-
land County Supervisors Association who are here as
Lthe guests of the Westmoreland County delegation.

The Chair is pleased to welcome a group of Girl Scouts
from Clearfield, Pennsylvania, who are here as the guests
of the gentleman, Mr. George.

The Chair welcomes a group of sixth-grade students
from Wingate Elementary School in Wingate, Pennsyl-
vania, who are here ag the guests of the gentleman from
Centre, Mr. Letterman.

Also visiting with us today are Ellen Snyder and Chuck
Wallace who are here as the guests of the gentleman
from Blair, Mr. Hayes.

The Chair would like to welcome a group of 47 fourth-
grade students from Edgar C. Moore Elementary School
in Red Lion, York County, Pennsylvania, who are here
today with their teachers, Mrs. Nancy Runkle and Miss
Susan Orwig. They are the guests of ihe genilemnan, Mr,
Anderson.

The Chair is pleased to welcome some students from
Pennside FElementary School! in Berks County, who are
accompanied by Mrs. Monde and Mrs, Warmkessel.

They are here as the guests of the gentleman, Mr. Stahl,

ADJOURNMENT

Mr. RAVENSTAHL moved that this House do now
adjourn until Monday, June 7, 1976, at 1 p.m., e.d.t.

On the question,

Will the House agree to the motion?

Motion was agreed to, and (at 3:40 p.m., e.d.t.) the
House adjourned.
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