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Repealing the act of september I, 1965 (P.L.420, No.215) ,'entitied "An act for- the protection of the publi-c health, and
to prevenL fraud and deception in the manufacture' sale,
oitbii"g for sale, exposing for sale, and.possession with
intent to sell, of adulterat.ed or deleterious frozen
desserts, providing for licensing, authorizing and regulating
the manuia-cture and sale of frozen desserts, conferring
powers and imposi.ng duties upon. the Department -ofhgriculture, |resciibing penalties, providing for the
eiforcement thereof, and making repeals ' "

The General- Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

section 1. The act of september !, 1965 (P.L.420, No.215)'

referred Lo as the Frozen Dessert Law, is repealed:

iffi

11

12

13

1,4

15

I6

t7

18

L9

20

2I

1202LD0 6901



1

2

3

4

5

6

7

U

9

10

11

t2

13

L4

15

L6

L7

1B

l9

20

2I

22

ZJ

)ALA

z3

26

21

/x

29

30

2021,D0 6 9 01 2



1

2

3

4

5

6

1

U

9

1_0

11

L2

13

L4

15

16

I1

1B

L9

20

2L

22

23

24

25

26

27

2B

29

30

202LD06901- 3



1

2

3

4

q

6

1

B

9

10

11

1-2

13

T4

15

I6

I1

1B

79

20

27

/>a
LL

23

24

)r^

26

21

ZO

aa

30

(2)

health:

(2) which is not registered with the Department of
Agriculture as required in this act. The possession of any such
non-registered product shall- be deemed prima facie evidence of
an intent to serr the same: provided, however, That'such
establishments as hotels, dining rooms and boarding houses where
the above named products are produced and consumed onry on the
premises need not register such products with the Department of
A,gricultur€.:

(b) rt shal-l- be unrawfur- to import into this commonwearth

for sale any of the above named products coated or uncoat.ed,
unless the same are registered with and the manufacture thereof
has been licensed by the Department of Agricurture where
provided in th.j.s act.':

section 3. what constitutes Adulterati-on.--Any frozen
dessert referred to in this act sharr be deemed to be
adutterated withln -the,' m6aning of this r'iN, ti'f:i

(1) rt contains any substance or compound that is
deleterious to health.

rt contains any coloring substance der-eterious to.a -'

construed to prohibit the use of harmless coloring matter from a

list of permitted coloring materiar establishedr blr.the
Department of Agriculture when such use does not. concear damage

or inferiority..
(3) rt contai-ns any deleterious fl-avorinq matter or

'f lavoring matter not true to name.

(4) rt is offered for sale from any container, compartment
or cabinet which contains any article other than frozen desserts
except that frozen desserts when properly wrapped or packaged by
the manufacturer and in unbroken packages or containers for
202LD06901, 4
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1 contact with any such product or any of the ingred1-ents thereof
2 shall be thoroughly cleaned after using and sterilized
3 immediately prior to using. The clothing habits and conduct of
4 the employes shal1 be conducive to and promote cleanliness and
5 sanj-tation. There shal1 be proper, suitable and adequate toilets
6 and lavatories and equipment for creansing, constructed,
7 maintained and operated in a cr-ean and sanitary ,manner.

Section 7. Registration and Licensi-ng of plants.__ (a) ft
shall be the duty of every person, whether resident or
nonresi-dent of this commonwealth, operating a frozen dessert
prant or plants, whose products are sord or offered for sare in
Pennsyrvani-a, to apply to the .Dep,artment of Agric,ulture for,.-a
license to do so and to register:with the department each plant
and every brand and type of product produced, or manufactured in
such plant on or before the first day of rTanuary of each year,
or before any operation is undertaken, if after January first,
and to pay to the department at the time such application for
regristration and license is filed an annua.l license fee which
shall expire on the forrowing December thirty-first -"'tfoljo*"'.'

For each frozen dessert ptant producing annually not in
excess of one hundred thousand garrons, ten dorlars ($1ol; in
excess of one hundred thousand gall0ns and not in excess of two
hundred and fifty thousand gallons, fifty dollars ($5Oy; and iq
excess of two hundred and fifty thousand garrons, one hundred
dollars ($1OO) .

(b) The application for a license and registrat.ion shall be
made on a form to be supplied by the Department of Agriculture.

(c) upon approvar of apprication for registration and
li-cense and payment of requlred li-cense fee and also approvar of
sanitary conditions in a frozen dessert plant, the Department of
202ID06901 _ 6
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governing the packaginq, labeling, s,anitary requirement--s and a1r
other conditions relating to the manufacture/ processing,
distribution and sale of frozen desserts, whether manufactured
or processed in a regular manufacturing p1ant, in a counter
freezer or otherwise, to carry out the purpos:es of,this act, to
prevent deception in the sale of froz-en desserts and to
safequard the health of consumers: All definitions and standards
of identity and rules and regurations promurgated by the.
Department shall be based'on the hearing record and following
any hearing to consider definitions and standards of identity,
.rules and regulations and Labeling requirements or,any of these,
the Department shalr issue a recoflrmended decision and shal_l
afford interested parties an opportunity to file exceptions
based on the hearing record. The Department in issuing a final
decision shall rule on any exceptions fired, setting forth its
reasons therefor. Such regulations, when promulgated'shqll::havel
the force and effect of l-aw. The Department is hereby authorized
to adopt insofar a's applicabre. the standards or, identity'and
definitions from time to time promulgated by the secretary of
Hea]th, Education and werfare of the united states under the
Federal Act Defining and standardi zing Frozen Desserts.

section 10. Violations; punishment; rnjunction.--(a) Any
person violating any of the provisions of this act or
definitions and standards of identity, rules or regurations made
pursuant thereto shal-l, for the first or second offense upon
conviction thereof in a sunmarla proceedi_ng, be sentenced to pay
a fine of not less than twenty-five dol_lars ($2S), nor more than
one hundred dollars ($100), and costs of prosecution r or in
default of such fine and costs in the case of an i_ndividual, or
the officers and members of an association, partnership or
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immediately. l

section 2. This act shar-r take effect immediatefy.
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