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AN ACT

Amending Title 20 (Decedents, Estates and Fiduciaries) of t.he
Pennsylvania Consolidated Statutes, in general provisions
relating to heal-th care, further providlng for applicability,
for definitions and for crj-minal penafties; in living wi1ls,
further providing for emergency medical servlces; in out-of-
hospital nonresuscitation, further providing for definitions,
for orders, braceleLs and neckl-aces, for revocation, for
absence of order, bracelet or necklace and for emergency
medical services, repealing provisions relating to advisory
committee and providing for discontinuance; providi-ng for
Pennsylvania orders for life-sustaining treatment; and maki-ng
editorial changes.

The General Assembly of the Commonweal-th of Pennsylvania

hereby enacts as f oll-ows :
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Section 1. Section 5421 (a) of

Consolidated Statutes is amended

Titl-e 20 of the Pennsylvania

t.o read:

S 542I. Applicability.
(a) General rule.--This chapter applies to advance

care directives tAndl- out-of-hospitaf nonresuscitation

lvania orders for lif

health

orders

Section 2. The definitions of "medical command phys-ician, "
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1 "order" and "patient" j-n section 5422 of Title 20 are amended

2 and the section is amended by adding definitions to read:

3 S 5422. Defini-tions.

4 The foll-owing words and phrases when used in this chapter

5 shafl- have the meanings given to them in this section unless the

6 context clearly indicates otherwise:
***

"Medical

authori- zed

command physician. " A l-icensed physician who is

to give a medical command under i

S@r 35 Pa.C.S. Ch. B1 (relatinq t o emeroencv medica-L services

svstem) .

ttOrder. tt

defined under

Pennsvl-vania

An out-of-hospital do-not-resuscitate order as

section 5483 (relating to definitions) or

orclers for I 'i f e-sustainino trea nt as defined

under section 5493 (re I at i no to clef i nitions )

rrOut-of-hosnital do-not-res sr:i tate orclertt or ttOOH-DNR
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order - " An out-of-hosoital do-not -re S rr.sci l-ale orcier a s clef i ned

under section 5483 (relatinq to definitions)

"Pennsvl vania orders for life-sustainin cf tr ea tmenl tt or

"POLST. " Pennsv I rran i a orcler.s f or lif e-sustarnrn (-T treatment as

der section
***

Section 3. Sect.ions 5432, 5445 (b) , 5483,

5485, 5486 and 5481 of Title 20 are amended

S 5432. Criminal penalties.

(a ) Criminal- homicide . --A person shall-

2021,D00513 - 2

5484 (a) and (b),

to read:

be subject to



1 prosecution for criminal homicide as provided in 18 Pa.C.S. Ch.

2 25 (relating to criminal homicide) if the person int.ends to

3 cause the withholding or withdrawal- of life-sustaining treatment

4 contrary to the wishes of the principal or patient and, because

5 of that action, directly causes llfe-sustaining treatment to be

6 withhel-d or withdrawn and death to be hastened and:

7 (1) falsifies or forges the advance heal-th care

directive, OOH-DNR order, bracelet tip.$tl- necklace or POLSTI
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of that principal or patient; or

(2) wil-f fully conceals or withhol-ds personal knowledge

of a revocation of an advance heal-th care directive or DNR

status.

(b) Interference with health care directive.--A person

commits a felony of the third degree if that person wil-lfully:

(1) conceals, cancels, alters, defaces, oblit.erates or

damages an advance health care directi-ve, OOH-DNR order,

bracelet tiOgtr- necklace or POLST without the consent of the

principal or patient;

(2) causes a person to execute an advance heal-t.h care

dj-rective or order or wear a bracelet or necklace by undue

influence, fraud or duress; or

(3) fal-sifies or forges an advance heafth care

directlve, OOH-DNR order, bracelet [or,Jr neck.]-ace

or any amendment or revocation thereof, the result

is a direct change in the health care provided to

principal or patient.

S 5445. Emergency medical services.

or POLST

of which

the

***

(b) Applicabifity.--This section is applicable only in those

instances where an out-of-hospital DNR order is not in effect

2027D00613 - 3



1 under section 5484 (relating to

2 necklaces) .

3 S 5483. Definitions.

OOH-DNR orders, bracelets and

4 The following words and phrases when used in this subchapter

5 shalt have the meanings given to them in this section unless the

6 context clearly indicates otherwise:
'l " Department. " The Department of Health of the Commonwealth.

"Emergency medical services provider. " tB
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I As defined

under 35 Pa.C.S. S 8103 ( rel at'i no t-o clef initions ) - The term

includes those individuals recognized under 42 Pa.C.S. S 833I.2

(relati-ng to good Samaritan civil immunit.y for use of automated

external- defibril-lator) .

"EMS. " Emergency medical services.

"Health care provider." A person who is lj-censed, certified

or otherwise authorized by the laws of this Commonwealth to

administer or provide health care in the ordinary course of

business or practice of a profession. The term incl-udes

personnel recognized under t

35 Pa. C. S.

Ch- 81 (relatino to emeroenc medica I serrri r:es svst-em) and those

individual-s recognized under 42 Pa.C.S. S 833I.2 (relating to

good Samaritan civil immunity for use of automated external

defibrillator).

"Out-of-hospital do-not-resuscitate bracelet. " A bracelet in

the standard format set forth in section 5484 (relating to OOH-

DNR orders, bracelets and necklaces), supplled by the department

and issued by the attending physician, which may be worn at the

patient's option to notify emergency medical services providers

202rD00613 4 -
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of the presence of an OOH-DNR order.

"Out-of-hospital do-not-resusciLate necklace. " A necklace in

the standard format set forth in section 5484 (relating to OOH-

DNR orders, bracelets and necklaces), supplied by the department

and issued by the attending physician, which may be worn at the

patientrs option to notify emergency medical serv.ices providers

of the presence of an OOH-DNR order.

"Out-of-hosp ital do-not-resuscitate order" or "OOH-DNR

g4|er. " An order in the standard f ormat set f orth in section

5484 (relating to OOH-DNR orders, bracelets and neckJ-aces),

supplied by the department and issued by the attending

physician, directing emergency medical services provi-ders to

withhold cardiopulmonary resuscitation from the patient in the

event of respiratory or cardiac arrest.

"Out-of-hospital do-not-resuscitate patient." An individual

who:

(1) Has an end-stage medical condition or is permanently

unconscious.

(2) Pursuant to section 54 B 4 (a ) (relati-ng to OOH-DNR

orders, bracelets and necklaces), possesses and in any manner

displays or causes to be displayed for emergency medical

services providers an apparently valid OOH-DNR order

bracel-et or neckf ace.

"Surrogate. " A health care agent or a heafth care

representative.

S 5484. lprders;l OOH-DNR orders , bracelets and necklaces.

(a) Issuance.--An attending physici-an, upon the request of a

patient. who is at l-east 18 years of d9e, has graduated from hiqh

school, has married or is an emancipated minor, or the patientrs

surrogate if the surrogate is so authorized, shall issue to the

2027D00613 - s



1 patient an OOH-DNR order and ma y issue at the request of the

2 patient or the patient's surrogate a bracelet or necklace

3 supplied by the department. The patient may, at the patient's

4 option, wear the bracelet or display the order or necklace to

5 notify emergency medical services provj-ders of the patient's DNR

6 status.
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(b) Format of OOH-DNR order.--The department. shal1, with the

advice of the Pennsylvania Emergency Health Services Council and

with the assistance of the regional emergency medical- services

councils, make available standard OOH-DNR orders for issuance to

patients by attending physicians of this Commonweal-th. The form

of the order shall contain, but not be limited to, the

following:

PENNSYLVANIA OUT_OF-HOSP]TAL

DO-NOT_RESUSCITATE ORDER

Patient's full- legal name:

I, the undersigned, state that. T am the attending

physician of the patient named above. The above-named patient

or the patient's surrogate has requested this order, and I

have made the determinatj-on that. the patient is eligible for

an order and satisfies one of the following:

has an end-stage medical condition.

is permanently unconscious and has a living

wifl directing that no cardiopulmonary resusci-tation be

provided to the patient in the event of the patient's cardi-ac

or respiratory arresL.

I direct any and alf emergency medical services

personnel, commencing on the effective date of this order, to

withhold cardiopulmonary resuscitation (cardiac compression,

invasive airway techniques, artificial ventilation,

6202LD0 0 51- 3
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defibrillation and other refated procedures) from the patient

in the event of the patient's respiratory or cardiac arrest.

I further direct such personnel- to provide to the patient

other medlcaf interventions, such as intravenous fluids,

oxygen or other therapies necessary to provide comfort care

or to alleviate pain, unless dj-rected otherwise by the

patient or the emergency medical services provider's

authorized medical command physician.

Signature of attending physician:

Printed name of attending physician:

Dated:

Attending physician's emergency telephone number:

I, the undersigned, hereby direct that in the event of my

cardiac and/or respiratory arrest efforts at cardiopulmonary

resuscitation not be initiated and that they may be wlt.hdrawn

if initiated. I understand that I may revoke these directions

at any time by giving verbal instructions to the emergency

medical services providers, by physical cance.Llation or

destruction of t.his form or my bracefet or necklace or by

simply not displaying this form or the bracelet or neckl-ace

for my EMS Lcaregiversl providers.

Signature of patient (if capable of making informed

decisions):

I, the undersigned, hereby certify that I am authorized

to execute this order on t.he patient's behal-f by virtue of

having been designated as the patient's surrogate and/or by

virtue of my refationshlp to the patient (specify

relationship: ) . I hereby dj-rect that in the event

of the patient's cardiac and/or respiratory arrest efforts at

cardiopulmonary resuscitation not be initiated and be

1202LD00513
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4

withdrawn if inlti-ated.

Signature of surrogate (if patient is incapable of makinq

j-nformed decisions) :

5 S 5485. Revocation.

6 (a) Patient.--If a patlent has obtained an OOH-DNR order,

7 only the patient may revoke the patient's DNR status.

(b) Surrogate.--If a surrogate has obtained an OOH-DNR

order, the patient or the surrogate may revoke a patient's

status.

(c) Manner.--Revocation under this sectj-on may be done at

any tj-me without regard to the patient's physical or mentaf

condition and in any manner, including verbally or by destroying

or not displaylng the OOH-DNR order, bracelet or necklace.

S 5486. Absence of OOH-DNR order , bracelet or necklace.

If an OOH-DNR order has not been issued by an attending

physj-cian, a presumption does not arise as to the intent of the

individual- to consent to or to refuse the lnitj-ation'

continuation or termination of life-sustai-ning treatment.

S 5481. Emergency medical- services.

(a) Medical command instructions.--Notwithstanding the

absence of an OOH-DNR order, bracelet or necklace pursuant to

t.his section, emergency medical services providers shall- at all

times comply with the instructions of an authorized medical

command physician to withhold or discontinue resuscitation.

(b) Effect of OOH-DNR order, bracelet or necklace.--

(1) Emergency medical servj-ces provj-ders are authorized

to and shall comply with an OOH-DNR order if made aware of

the order by examining a bracelet, a necklace or the order

itsel f .
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(2) Emergency medical services provlders shal-l- provj-de

other medical interventions necessary and appropriate to

provide comfort and alleviate pain, including intravenous

fluids, medications, oxygen and any other intervention

appropriate to the level of the certification of the

provider, unless otherwise directed by the patient or the

emergency medlcal- services provider's authorized medical-

command physici-an.

(3) As used in this subsection, the term "comply" means:

(i) to withhold cardiopulmonary resuscitation from

the patient in the event of respiratory or cardiac

arrest i or

(ii) to discontinue and cease cardiopulmonary

resuscitatlon 1n the event the emergency medical services

provider is presented with an OOH-DNR order or discovers

a necklace or bracelet after initiating cardiopulmonary

resuscitation.

(c) Uncertainty regarding validity or applicability of OOH-

DNR order, bracel-et or necklace.--

(1) Emergency medical services providers who in good

faith are uncertain about the validity or applicabili-ty of an

OOH-DNR order , bracelet or necklace shal-l- render care in

accordance with their l-evel- of certification.

(2) Emergency medical- services providers who act under

paragraph (1) shall not be subject to civil or criminal

liabil-ity or administrative sanction for fail-ure to comply

with an OOH-DNR order under this section.

(d) Recognition of other states' orders. --Emergency medlcal

services or t I OOH-DNR orders, bracelets or

necklaces val-id in states other than this Commonwealth shal1 be

ri,rrt.tl ii.,. (,i ii' iiir,rr,,:1.;1;'1ri li .i-tl- il. 1i r'rlir"r
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recognized in this Commonweafth to the extent that these orders,

bracel-ets or necklaces and the criteria for their issuance are

consistent with the laws of this Commonwealth. Emergency medical

services providers shaff act in accordance with the provj-sions

of this section when encountering a patlent with an apparently

valid EMS or out-of-hospj-taI DNR form, bracelet or necklace

issued by another state. Emergency medical services provj-ders

acting in good faith under t.his section shal-I be entitled to the

same immunlties and protections that would otherwise be

applicabl-e.

Section 4. Section 54BB of Title 20 is repealed:

i

F
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Section 5. Titl-e 20 is amended by adding a section to read:

4 . Disconti

An OOH-DNR order mav not be exe r:ufecl on or after the date the

department adopts an initial LST form under section 5498

(rel-atinq to PO T ST form) - Thi s srrbchaot-er sha ll r-rln tinue to
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aoolv to anv OOH-DNR order exer:rrtecl nrior to the date the

department adopts an initial POLST form.

Section 6. Chapter 54 of Titl-e 20 is amended by adding

subchapter to read:

SUBCHAPTER F

YLVANIA ORDERS FO

Sec.

5491. Scope of subchapter.

5492. Leoislative i ncl i nos and intent .

Definitio S

5494. Prohibi tions on use

54 95 - Vol irnt-a rv consent reouirement

5496. POLST Advisqcv tallnat!ee.

Administrat

5498 - POLST form.

5498.1. Educati on about POLST -

5498.2. Reouirements f or rra I i cl POT,ST -

54 g8 - 3 - Porl,abilit-v-

5498.4. Team care.

5498.5. Copies of orders.

54 9B . 6. Si-qnature options .

5498.1 . Standards for su rrocrate cjeei sion makers.

2021,D00613 11
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5498-8- Revocation.

54 qB - I - Transf er: reouirements -

5498. 10. Review requfrenen!E.

498 .1,1, . C liance

72 Emer enc medical

6 5498.13. Immunitv.

1 5498.1,4. Conflict with adv nce health care directive

1 POLST executed

(/t oQ 1A DnL A x A uted under PLST fd/- f nrm

q,4Oa 1'7 DnTq.F avaarr{-arl in ^ n her state or urisdal a i nl'i nn

54 9B . 1B . POLST reo i sl rv st-rrclv -

4 1. Sco e of sub

This subchaoter relates to nnsvl rzan i a Orciers f or Lif e-

Sustaininq Treat.ment.

S 5492. Leqisl-ative findinos and intent

The General Assembl-v find and declares as follows:

(1) All iduals have a qualified ris ht to control-

their health care and should not I ose t-hat- ri oht if thev

B
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krecome incomoetent or have never be en a comnetent aclu.l t- -

(2\ The Commonwealth has r o(-.)cf nized this ri ct hr brz

providinq for advance health care direct ives in which

individuals mav orovide direct i on ancl st-at-e t-heir ooals and

nreferences aborrt future health care and hrz nrorri cli no for

surrooate decision makers or incomoetent adults and

unemancipated minors.
(3) A Pennsvlvania order for life-sustaini- ncr treatment.

or POLST, differs from an advance health care irective as it

converts an individualIs wishes re cf ar .l ncr heaIth care into aJ-

medical order that is immediat eLv actionable and apnlicable

T s afl health c

2027D00513 1,2



(4 ) The use of POLST mav overcome manv of the

limitations and n robl-ems as.soe'i a1-eci wi th advan health care

directives and existino orders recrarcli no carcli oorrlmonarv

resuscitation and other end-of-l-ife care, includinq out-of-

hospital do-not-resuEcitate orders.
(5) In manv cas es- aclrrance health care dir ctives on lrz

name a surrogaL decision maker to make heal-th care decisions

for the principal or fack spec ificitv as to the principal's

goals and p references for a medical- condition that

subseguentfv develoos because it was not fo reseen bv the

principal.

(6) Existinq medical- orders freouentl-v are ineffective

when the patient is transfer ed from one care settinq to

another because t he nror:eclrrres - f orms and re afuirement s a1-

each care set tinq mav be different, resulti-n o in a loss in
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I nts to have th
('7 \ F,x i st- i no emeroencv medical- se rrri ces orotocols mav

require emerqencv medical services Dersonnel to proceed to

cardiopulmonarv r esuscilation when an individual is fo und in

cardiac and respiralorv arrest, even if the ndividual has

comoleted an advance directive or has otherwi se cl earlv

indicated that the individu I does not wish to receive

ulmonar res

(8) A POLST, which is executed brz a hea I th ca re

oractltioner un er aoorooriate circumstances to i mnl ement l-he

wishes of the patient expressed directlv bv the oatient or

throuqh a surrogate decision maker. orovi-des clear direction

for the oatientrs ca re reoa rcl i no healt-h care 1s ues lik Ie \/ lo

emeroe oiven the oatient's cu rrent medi cal condition-

(g) A kev sten in t-he POLST is lhe health care

202ID00513 13
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l]ractitioner t s re\/i ew wi th the oatient or t he nati ent-rs

surrooate decisio n maker of the oatientts curren I heal th

statrrs. diaonoses and nroonosi s t-o cletermine whether a P OT ST

orcler woulcl be aoorooriate or s hou I cl be rrndated.

(.1 0) A POLST is aDDrooriate fo r i ncl i rzi clua'l s with serious

ilfnesses or fr i I tv i f Lhei r health care oract i t i oner woul d

dnof, be surorised if the i ecl wi thi n the next ar and ther r

current health status, diaqnoses and prosnosis indicates

standino medic I orclers concernino treatme t onl i on s ancl

T Care are a T

(11) A POLST is not recommended for individuals with

stable, even if chronic. medical conditi-ons an vears of life

expectancV.

(12\ Amonq vulnerable popu lations, includinq persons

with disabilities PoT ST are aoorooriate for seriou s.l v ill or
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f ra'i I natients if their hea Ith eare nractit-ion r would not be

surprised if thev died within the next vear. POLST are not

aoDroDriate for the entire oopulation.

( 13 ) It shoul cl not- be assumed that al-I pa tients in anv

facilitv. includin .' a nrrrsino home. should have or wou lr-l

desire POLST.

(1 4\ The wel I -beino of the r)ati ent is oaramount in

considerino a POT,ST- not. cosl- savinos to the OVernment oraf

l_nsurers.

('1 5) A POT,ST is aoorooriatel en terecl fol I owi no a shared

decision-makino Tocess 1-hat facilitates oatient con nsent that-

i s rro I unt.a rv. educated, colf abor alirre anci thouohtfuL

includino a di crrss'i on of t-he oatientts curren t r:linical

status. treatment olt ri ons ancl '1 i kel v outcomes, t oaf ethe r with

the patientrs goals of care, oref erences and val-ues .

202rD00613 I4



(1-6) Convers alions about POLST must avoid an ,,r Lli as

aoainst continuati on of care anci mrrst not characteriz e the

continuation of life as burdensome. When appronriate, these

conversations should emphasize pall-iative care and hospice

availabilitV.
(L1\ A sta a rci i zecl POT ST f orm. whi h is easil-

recognized, undersLood and impl-emented, can g reatlv advance

the abilitv of patients to ensure that their medical care is

alioned with thei r ooal s of care. oreferences ancl rra'l ues- as

informed bv a shared d ci s i on-maki no orocess

( 1B ) Advance health care directives rema n criticallv

important for adults from the aoe of maioritv until death. An

advance health care directive rather than a POLST, is the

aooro'oriate advance care olannino tool for health \/ nAt i ent-s -

(19) When the use of a POT,ST becomes a r c)1-) riate an
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existi-nq advance health care di-rective will- e1o shaoe the

choices of the oatient or the r) a IientIs srrrrooate decision

maker when dlscussinq a POLST with a health care provider.

(20\ This subchant.er i s intended to orovide a framework

ancl leoaf authorit f or POT,ST to be valid and ortabfe across

al-l care sett inos, consistent with the fore oino findinos.

5493

The followino rcls and nhrases when used in this s rrhch a ote r

shal1 have the meaninos oiven to them in this sec t.ion unl-ess the

context cl-earlv in cli cates otherwise:

"Committee It The PoT,ST Aclrri sorv Committee estabf ished unde r

this subchapter.
ttDeoartment. tt The Deoartment of Heal-th of the C ommonwea'l th -

"Health care facilitv rr Anv of the f ollowino:

(1) A facilitv that is ficense .l as a health care

202rD00513 15



facilitv bv the den AI tment- rrnder Chaoter B of the act of ,Trrlv

L9, L919 (P.L . 130. No. 4 B ) , known as the Health Care

Facilities Act, includino, but not limited t o. a hosoital,

-Iono-term care facilitv. home health care aqencv or hospice.

(2\ A facil-i trz that- .i s I icensed or aDDr orrecl bv t.h e

Denartment of Human Services under Article IX or X of lhe acl

of June 13, 1,961 (P.L-31. No.21), known as the Human Services

Code, and Drovacles hea I th care services, incl rrriino- bul, not

limited to. a q hi alri c faci l itv or intermediat e (]are

€rni'l i 1-rr Far I h devef nt i nlal I anl- 11 di sab-'l 'l .r laA

(3) A facilitv that is license cl as a rlrescribed

oediatric exte clecl care center bv the depart ent rinder t-he

act of Novembe r 24. 1999 (P.L.BB4. No.54). known as t-he

Pre scribed Pediatri-c Extended Care Centers Act

"Health care in surer. tt Anv person, corpora tion or other

L

2

3

4

5

6

1

O

9

10

11

I2

13

I4

15

I6

I1

1B

I9

20

2L

22

23

.ALA

25

26

21

zd

29

30

entitv that offe s administrative, indemnitv or pavment services

under a program of health care or disabil- ilrz benefits.

incfudinq, but not limited to, the followino:

(1) An insuranc e comnanv- association, exchancfe or

fraterna I benef ociet sub rect to the act fMa L1 r92Lil_ s

(P.L.682, No.284), known as The fnsurance Companv Law of

I92T

(2\ A health maint enance orcran r zation subi ect to the act

of December 29,1912 (P.L.L107, No.364), known as the Health

Maintenance Or an i zation Act -

(3) A hosoital lan cornorali on subiect o 40 Pa.CI

Ch. 6L (refa ti no to hosoital olan co rations)rno

( 4\ A orofessio na I hea I t-h service corooration srrhi ect t o

40 Pa. C. S. Ch. 6a( to t1

202LD00613
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(5) A self-insured emplo \/ee wel fare benef it olan.

(6) A third-oartv administ ralor of a sel f -i nsrlred

empfovee welfare benefit plan.

(1\ A Federal, St.ate or l-o a1 oovernment sDonsored or

erated ro ram

"Heafth care oractitioner -H. nhvsi ci an. nhvsi ci an assistant

or certified reqistered nurse p ractitioner actino in accordance

with appl-icable 1aw, incl-udinq, but noL llmr ted to. their

resoective licensino acts ancl reoul at-i ons -

"Life-limitino and irreversible concli li on -tt A cont-i nual

profound comatos e st-ate with no reasonable chance of recoverv or

a condition caus ecl hv i nirrrv- cli sease or illness which withl n

reasonable medical iudqment would usual-1v produ ce death within

one vear.

"Pat i ent- T,i f e-Sustainino Wishes C ommi llee - tr The commi ttee

7

2

3

4

5

6

'7

B

9

10

11

I2

13

I4

15

L6

I1

1B

L9

20

27

22

23

24

25

26

)'1

Z6

29

30

appolnted to assist the department in determi-ninq the

advisabilitv of usi no a stanclardized form containin cf orclers bv

oualified ohvsician s that delai .l the scooe of me d ical treatment

for oatients' fife-sustaininq w shes under former section 54BB

(re-Iatinq to advisorv committee) .

"Pennsvfvania orders for 1i fe-sustainino treatment" or

''POLST. '' One or more medical orders, issued for the care of an

i ncl i vi ciua I . reoardino cardiooulmo na r\/ re.susci lat-i on or other

medical lnterv ntions that are entered in accordance wi lh

section 5498.2 (relatinq to r ecnri rements for valid POLST) .

"PLSWC form. " The form for a POLST nrerri orr s'l v anoroved bv

the department on the recommendation of the Pati-ent Life-

Sustainlnq Wishes Committee.

'f POT,ST form-" The form for a POLST ado ed rrncler sect i ont

202LD00613 I7
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rf Secretarv-tt The Secretarv of Health o f the Commonwealth.

'rsrrrrooate cleci si on maker - t' A he A lth care a enc' 1-- health care

1

2

3

4

reDre sentative r ouarclian of the Derson or Darent of a mi-no r

who is feqall-v authorized to make a health care decision for a

5 patient.

6 S 5494. Prohibitions on use.

Nothino in this srrbehaoter shal I be construed to advance o r

srrooort euthanasia, suicide or he al th r:are nracti ti oner-assisted

suicide.

S 5495. Vofuntarv consent reguirement.

td/ Patient consent. --No POLST shall- be valid without the

volunt-arv consent of the oatien or a srrrrooat-e clecision maker.

(b) El-iqibif itv. --
( 1 ) A POLST f or an individual- ma bec omnletecl af1-er a

lt h sl_ r:ian has cletermineci and nfirmed in wri-tinFq -.) cr that

the individual is a person ho has a life-limitino and

i-rreversible condition and the person I s then -current health

status, diaonosis and proqnosis i ncli r:ate thal stancli no

1

B

9

10

1_1

L2

13

L4

1-5

L6

L1

1B

L9

20

27

22

z4

z5

26

ZI

2B

29

30

medieal orders concernino treatment o tionn s are ar>nronriat-e-

(2\ A POLST mav not be com leted for individuals with

stable, even if chronic, medical conditions and more t.han one

vear of life expectancv

(3) A POT,ST.i s not aoorooriate simn beca ilse a nersonI
is ser-iousl-v i11 or frai I -

(c) Health insurance or covera oe ---A health care insurer mav

not

(1) Reou-ire an individual- o consent to a POLST or to

for bein insured

(2\ Charqe an individual a d

2021D00613
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(3) Reouire a health care p rorri cler to have a oolicv to

offer a POLST to anv individual

(4\ Provide a heafth ca re orovider a financial

incentive, Da nt cli scount or ratino incentive for ha \/t nct a

ool i cv or Drocedure relat ino lo POT,ST comoletion-

(5) Tmoose a ratino or reimbur sement oenaltv if a health

care orovide fails to achieve a taroet for POL ST

completions

(d) Consultat ion. --Notwithstandinq subsecti (b) . a health

care provider mav be paid for con sultation with or counselinq of

a oatient conce rnino a POT,ST or offerino advance he al th r:are

pl-anninq.

(e) Health care orovider ancl hea'l th ca re f acilitv

an shall a I
(.1 ) A heal th care orovider and a he alth eare fac.i litv

1

2

3

4

5

6

1

B

9

10

1-1

L2

13

L4

1_5

L6

I1

1B

I9

20

2I

22

23

24

25

26

zt

2B

29

30

mav not make co .sent to a POT,ST or havino a POLST a concl .i t i on

of admission to conlinuecl occuoancv at, or the rovl_ sn ion of

health care services bv the health care provi r or a health

care f acil-i-tv.
(2\ A health care provi-der and a heal-th care facilitv

mav not provide a nalient- or srrrrooate decision ma ker an i n-

kind or financial incenti- oavment- or discount for

consenting to or havino a POLST.

(3) In compfv i no wi t-h oa raoraohs (1) and 2 a hea I th

care orovider and a hea 'I th r:are faciIitv mav h oan ofic toV

offer a POLST to appropriate individuals as part of a

conversation about qoals of care, personal- values and

oreferences, benefits of various

2021. D0 0 613 L9
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(a ) Aooointment. --The secret arv shall annoint a POLST

Aclrzisorv Comm'i ttee. includino a chai rne T son anci rri ce cha irDerson

of the c i ttee -

(b) Role of committee---The committee shal1 advise t he

cleoartment on POLST-rel ateci matters- inclrrdino. lrr r t not fimit ed

fo- lhe format and content of the PO T,ST form ancl eclrrcation about

POLST

(c) Comoosition. --The f ol I owi ncr sha II aoolv:

( 1 ) After consultinq Statewide orqanizaL:-ons comorised

of relevant- stakeholders, the secretar \/ sha I I annoi nt one or

more reDresen atirres of the followino to the commi tlee:

(i) The Pennsvlvan 'i a Mecl i ca 1 Societv .

(ii ) The Hospitaf and Healthsvstem As sociation of

1

2

3

4

5

6

1

B

9

10

11

I2

13

L4

15

I6

L7

1B

L9

20

27

22

23

24

25

26

t7

2B

29

JU

Pennsvlvania.
(iii) The Pennsvlvania Homeca re Associ al.i on -

(irz) The Pennsvlva 'lA B e r Association

(v) The Jolnt State Gover nt Commissiont s Advisorv

Committee on Decedents' Estates Laws.

(vi) State and local- e roenev medi ca I services

providers.

(rz'i i) T,ono-t-erm care facili I ies and ro rri clers ofn

n -term su ort
(viii) Patient advocates

(ix) Disabil-itv riqhts advocates.

(x) Faith-based he 'l th ca re oroviders -

(xi ) Bi oethicists, incfudin o both a secular and

faith-based r oresentat-i ve -

(?\ The secretarv mav aopoi t aclclitional inctividuafs to

the committee to provide expertise

2027D00613 IU
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(3) The secretarv shal-l- ensure that members appointed to

he committee inclrrr'la indi'rri drralq r^r'i I hk led eat n hnrrl-.

(i) communitv POLST oaIition efforts; and

(i i ) nationallv acceoted nhvs i ci an orders for life-

sustainino treatment standards and e clrrcati ona I resources,

such as l-he lrl:t-inn:l POT,ST Pa Task ForcT adi crm

nistration of P

( a') Dut i es - --The deoartment shall 1')er o rm the fol I owinof

duties in consultatio n w'i th the committee:

(1) Adoot an rrnclate a POT,ST form under section 54q8

(relatinq to POLST form) .

(2\ Develoo and uodate basic edrrcat i on materi a1s on

POT,ST rrncler sect i on 54 98 . 1 (relatin ct toe drrcati on abotrt

POLST )

(3) Make the PoT ST form ancl i ts educational mater ials

L

Z

3

4

5

6

1

I
9

10

rL

I2

13

74

15

I6

71

1B

I9

20

2I

22

23

.ALA

25

Z6

21

28

29

30

availabl-e and accessibfe throuqh the depar nt I s oubliclv

accessible Int ernet website

(h) Pl a in .l anorraoe reouirement. --In consrr I tat i on wi th the

committee, the deoa rtment sha l 1 make the POLST f o rm and ils

educational materi-als clear, concise, wel-l -oroanized and

otherwise unde rstandable to pati-ents, their f amilies, other

surroqate decision makers and health care providers.

(c) Coordination. --In the 'oerf o nce of its

responsibilitie s under this subchapter, the deoartment shaff

coordinate with other State aqencles that address the s'oeciaf

needs of individuals with ciisabilities and 1 cl e r nersons-

i nc'l rrcl i no Lhe Deoartment of an and the Deoart-ment Humanaf

Service s

s 5498. POLST form

(a ) Genera'l nrle - --Tn consuf tatio

202ID00613 2L
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department 11 adopt, and periodicaffv uodat.e when

aoorooriate, a stanclarcl POT,ST form for health care l-) ractiti oners

to issue a POLST with the vofuntarv consent of t e oatient or an

authorized surroga te decision maker.

(h) Mecli ca I orcler ootions. --The f ollowin cr sha I I annl v:

(1) The POLST form shall include ootions for a set of

mecli cal orders for cardiopu narv resuscitation and other

meclieaI interventions that are determined to be arlrlror;ri ate

for a POLST.

(2\ The POLST form sha'l I be outcome neutral. The medical-

orcier ootions shall ranoe from ful I treatment- to comfort care

onfv, with options in between

{3) The POT,ST form mav include o tionsn for nutri ti on ancl

hvdration admin stereci bv oastric tube or int.ravenousl rz or krv

other medi-calfv administerecl means- Tf the consent is

1

2

3

4

5

6

7

B

9

10

LL

I2

13

74

15

L6

71

1B

L9

20

2L

22

23

24

25

26

21

ao

29

30

orovi cled bv a surrooate dec i si on maker- lhe fol l owino

regui rement s shall aoolv:

(i ) Secti on 5456 (c) (5) (iii )/ relat i no to aulhori t-v

of health care aqeatl-
(ii) Secti-on 5461(c) (rel at-i no to decisions bv

re resentative
(iii) Section 5462(c\ refatin to clrrt i es of

attendino phvsician and health care orovider)

(4\ Exceot as orovided uncler secti on 5498 -? (a\ (2\

(rel-atinq to reguirements for valid POLST), no medical order

option section shall be required to be comp leted for the

POLST to be valid.
(c) Notices. --The f I I owi no shall a'ooIv:

(1) The POLST form shall clearlv and consp cuouslv state

that a POT,ST mav onlv be issued with the

202rD00613 ZZ
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the patient or the patient's uthorized surroqate decision

maker and that nal-ient or srrrrooate decision maker ma rr not

be comoelled bv a heal .l-h care nrorri cler or: heal h r-e re rnsurer

t.o complete or sion a POLST.

(2\ The POLST form mav include other nol i ces reoA rclino

patient riqhts, hea I th ca re oract itioner resoonsi-bil 'i ties and

avai.l-abif itv of educational information which he deoartment,

i n consul tati on with the committee de l-ermi nes are

appropriate.
(d) Identifica lion ancl sionatrrres---The f I I owin .T shall-

applv:
(1) The POLST form shal1 orovide for iclenlification of

the oat i ent- - anv srrrrooate decision maker who eonsents to the

POLST on behalf of the pa i ent- and the health care

1

2

3

4

5

6

1

B

9

10

11

L2

13

74

15

L6

L1

1B

19

20

2I

22

ZJ

24

25

26

/.d

29

2n

ractitioner wh

(2) The POLST form shall- provide for the sionatures of

the patient, anv surrooate decision maker and he health care

practitioner who issues the POLST.

(e) Instructions.--The POLST f orm shal-l include instructions

f or its comolet.ion. The instr uctions shaII clearlv convev:

(1) The secti-ons required to be completed for the POLST

to be valid.
(2\ The opti nal sect-ions. includino those re .I ardi ncf

health care other than card i oouImonarv reslrscitation.

(f) Onnortunitv for comment.--The fol-low ino sha.l I aoolv:

(1) Prior to aclootino t-he initial POLST form devel- o1-) e .l

after t-he ef fective date of this se ct i on - lhe cleoa rtment

shall transmit notice of the prooosed form to the Leoislative

Reference Bureau for nrrl-r.l i eal ion i n t-he Pennsvlv A nia Bulletin

ancl nrovicle an on'oortunitv for comment

202rD00613 23
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for at least 60 davs after publication of t notice. The

f oll-owinq shal-1 appf v:
( i ) Tn acldition to submittin cl for ouhl icat-i on notice

of the initial- form in the Pennsvlvania Bulletin, the

deoartment sha 1l ser\/e a coDV of the form to the Hea 11-h

and Human Services Commi-ttee of the Senate nd the Health

fRe resent

(ii) Within 50 davs after the cl-ose of the comment

period, the department shall transmit to the Leoi sfative

Reference Bureau for oublica ti on a sukrseouent notice in

the Pennsvlvania Bulletin that res n o ncl s to eaeh comment

the deoartment has received. Tn orovidino responses to

each comment, the cieoartment sha11 indicate t.he rea .sons

for adopti-nq or rei ectinq the recommendatio s made durino

the comment oeriod. The denar tment shaII srrbmit for

1

2

3

4

5

6

1

B

9

10

11

I2

13

L4

15

I6

7'7

1B

1-9

20

2I
aaLZ

23

24

25

26

21

2B

29

30

nuh'l i cati on a f i nal version of the PO T,ST form in l.he

Pennsvlvania Bulfetin and on the de'oartment's publiclv

accessible Int ernet websi l-e-

(2\ The department shall omnl v wi th the orocedures

f TU ates to
( 3 ) The acioot i on of the initiaf POLS T form anci anv

subseouent ucda es to the POT,ST form shall be exe mn tfr clm lhe

f oll-owinq:

(i ) Article lT of the act of Jul \/ 31 - -l 968 (P.L-169.

No.240 re ferr arj .l-n Aq tho Cnmmo lth Documents La I^ln IdFi

(ii ) Sections 204 (b\ an .l 301 ( 1 0 ) of t-he act of

October 15, 1980 (P.L.950 No-164). known as the

nwealth Attorne
( i i i ) The act of June 25, 1982 (P-T,-633. No.181).

known
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(iv) Section 6L2 of the act of Aorif 9. 1929

(P .L.I1'7 . No. 17 5 ) , known as The Admi n i st rat ive Code of

1929.

(o) POI ST forms. --POLST f rm executed rl_on r t o the

effective date of this sectaon shal1 be recoonized as val-id

POLST forms and shall have full force ancl ef fect as if execut.ed

nr rflor lha af f A ive date of this sl- anl_ i nn

(h) Printed copies.--The POLS T form mav not be reouired to

be obtained usivel-v from the department or anv oarticular

vendor. The deoartment shall p orzicle a rlrocess for Lhe POLST

form to be downloaded free of char efr.I om a nukrl ielv accessible

Internet website.

S 5498.1. Education about POLST.

(a) General- rule. --In consultation with the committee, the

cleoartment shall develoo, and neri ocli r:al lv undal-e when

1

2

3

4

5

6

1

B

9

10

11

72

13

t4

15

76

L7

1B

79

20

2T

22

23

24

25

26

21

2B

29

30

annronriate. educational materiafs about POT,ST f or oat'i ent-s -

h alth care rovide

(b) Basic education.--The de artment shall make its basic

educationaf materials avail-abl-e in afternative formats that are

accessible to oersons with a disabi li1-rz- The cienart-mentrs POLST

eclucational materials shall include basic i nformati on t-hat

ex l-ains f llowin

(1) The definition of a PO ST - i ncl uclino the tvoes of

L n that ma be covered

(?\ How a POT ST i s an imme I actionable medicdi ele _1
AI

order and is valid and port.abl e across a I I oat i ent settinos .

(3) hlhen a POT,ST mav be useful and anr) ro riatn e ancl when

POLST ma not be

(4\ The differences between

2021D00613 25
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heal-th care d-irective.



(5) The voluntarv consent reouirement, includino a

patient's riqht to refuse to e ecut-e a POLST without adverse

conseouences under section 5 4g5 (h) ancl (cl) (rel atino to

voluntarv conse nt reouirement) .

(6) The imoortance of a shared declsion-mak ''r nd nrocess

to assure understandinq and voIuntarv consent bv oatients and

rro ate decision makers

(1\ When review of a POLST is re uired or rtreommenclecl -af

(8) The obl'i oat-ion of heal T roviders to comh .'A o l-) nl rz

with a POLST under this subchapter.

(9) Leoal reouirements for srrrrooate clec'i si on makino -

(10) Aoorooriate incfusion of natients 1-o lhe exlent-

nossible. reoardfess of therr nh sical or mental conci i l'i on -

in ciec.i sion makino when clecisio de ..) n their behalf bnq arA me

1

2

3

4

5

6

1

B

9

10

11_

L2

13

I4

15

L6

r'1

1B

I9

20

2L

22

23

aALA

25

26

21

2B

29

30

surrogate decision makers.

(c) Trainino recommendations. --The cleoartment Is educational

materials shall include recommendations for trainino of health

care nractitioners and others wh educate natients aborrt POT STa')

or assist in compl-etion of a POL T form to assure that thev have

the practiced skil-ls of those c n\/ersati ons ancl understand the

ao'olicable law. medical issues and I reatments correred bv a

POT,ST - These materials shalf inc a) T 1-) orate informatio n .rons i stent

with the findinqs in section 54 9?(9\. (10). (11). (1-2\. (13).

(I4\. (15) and (16) (relatinq to e oi sl atirre finclincrs ancl

intent) .

d Other informat ion

aborrt lhe availabilitv of educati-onal mater ials from other

sources, such as nonprof -it organ zations that orovide education,

trainino and resource s f or POT,ST nrocrrAms -

S 5498.2. Requirements for valid POLST
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(a ) Genera] rule . --To be val- id. a POLST shall- require each

of the followi
(1) Use of the POLST form, exceot as orovided under

sect i ons 54 98 - 5 ( relatino to conies of orclers) - 5498.15

( re l a t i ncr t-o POLST executed under n110 oT,ST form) 5498 -I6rP

(related t.o POLST executed u der PLSWC form) and 5498.I1

( related to POLST executed in another state or iurisdiction) .

(2\ Comoletion of the medical orcler ser:ti on reoA rclino

cardiopulmonarv resuscit.ation .

(3) The dat.e ncl si onat-rrre of a health care n ractit r oner

in accordance with section 5 498 - 6 ( rel at-ecl to sionature

rovided under

( 4\ The date and sionature of the nat'i ent or a slrrrooate

decision maker in accordance w th section 5498.6, except as

1

2

3

4

5

6

1

B

9

10

11

72

13

L4

15

76

1'7

1B

I9

20

27

23

z4

25

26

27

aa

29

30

orovided under srrbsection (c)

(b) Verbal orders.--A verbal orcier i s ef fective from the

date oiven without countersiqnat rrr€\ unli I l.he exo'i ration of the

neri ocl of colrntersionature soecified under nAraoraoh (2\ or (3)-

A heal-th care practitioner' s ve baf order for a POLST shall be

deemed to meet the requirements of subsectlon ( a\ (2) if all of

wln re uirements

(1) The order is entered for a nati ent recei rzi no care

from a health eare facilitv.

(2\ The order is documen ecl on the POT,ST form and

countersi onecl bv the health care racl_i tioner in accorclancen

with anv apolic h'l e I aws ancl reorrlations oovernin CI the hea I th

care facilitv. includino a time frame in which the order must

be countersiqned.

(3) No l-aw or requfation governing the health care

faci I i tv establishes a time limlt
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count-ers i oned. and the order is coun tersionecl bv t-he health

care practitioner wi t-hin seven davs

(c) Verbal consent.--A surro oate decision makerIs verbal

consent for a POLST sha 1l kre cleemecl to satisfv t ha re afl l _rremen ts

of subsection ( a) (4) if all of t.he followinq r ouirements are

met:

(1) Obtaininq the sisnatur of the surrooate decision

L not feasible in
(2\ The consent is documented on the POT,ST form bv the

hea l th ea re f ac.i I 'i tv in accor d: nce with its nol 'i r:i es and

procedures .

(3) The sisn ature of the surrosate deci ion maker is

obtained as soon as feasible.
(cl) Effectiveness.--A POLST shal1 be effer:ti ve on the date

1

2
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5
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it meets the requir nts of this section

S 5498.3. Po rtabi I i lrr-

(a) General rul e---A POT,ST executed in accordance with t hi s

subchaoter shall be val-id anvw e re wi th'i n th i s Commonwealth,

i nc'l rrcli no, but not limited to. af f heal l-h care f aci I i t-i es, the

oatientrs residence ancl other care settinos outside of a health

care facilitv, ancl whi'l e the natient is in transit from one

health care facilitv or care settino lo another.

(b) Authori Lv of health care n ractition ers - --A POT ST

executed in acco rclance wi th lh'i s subchaoter shall be vali .l in a

health care facilitv reoardl-e s of whether the health care

1')rar:ti ti oner who si oned the order has cl-inical nr-i rri I eoes wi lh

h health care facil-
( c ) Ot-her orders - --This subcha r') ter cloes not nroh i bi t a do-

not-resuscitate or other order issued for care within a health

care facil-itv from beinq val-id and actionabl-e within that heal-th
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care facifitv in accordance w ith the laws and requl-ations

oovernino the heal fh care faci litv-

S 5498 .4 . Team care.

A heall,h care facif it.v mav des i crnate i ncii vi drrals who have

been lrainecl in a manner consistent w i 1-h secti on 5498 - 1{c)

(refatino to education about POLST). includinq, but not I i mi leci

to. nurses and soci-al workers - lo na rf,i citlate in onversationsr-

with a rlatient or the oatient's surr ooate cieci si on maker

reqardinq a POLST or assj-stinq in comol-etion of the POLST form.

5498.5. C CS

A copv of a POLST, incl-udinq a photocopv, a facsimile or

other electronic coDV, shall be as effeclive as Lhe orioinal

POLST.

S 54 9B . 6. Siqnature options .

(a ) Ooti-ons . --A s i onal.rrre reoirired bv section 54 9B 2
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( relatino to reouirements f or rra I i cl POT,ST) mav bo t-) rovided b a

hand-written s i-onature or anv other means all d under this

section.
(b) Patient unable to sisn.--If a patient is unable to sisn

bva written siqnature, it shal-l- be su ficient for:

(1) the oatient t.o sion bv a mark; or

(2\ another individuaf to si crn for the nat-i ent if that

oatient specifi al I v cli rects the other individ al to sion the

POLST for the oatient
(c) El ectronic sionatures. --In t he case of a Datient

recelv]no care from a healt-h care facilitv, a si cf nat lrre on a

POLST mav be obt ained bv anv electronic means t t is authorized

bv the oolicies nd orocedures of the facil-itv a .l is consist-ent

with the laws qovern i no the faci l'i tv. includino. but not t i m'i t ecl

to. a cl io'i tized sionature or a di cri ta I s'i crnatrrre - A coov of the

2021D00613 29



PoTST shall show a reoresentative ima cle of lhe si onat-rlre in the

applicabfe siqnature fie1d.

s 5498.1 . andards for surrogate dec ision makers.

(a) General ruIe. --When makinq a decision about a POLST on

behalf of a oatient, a surrosa F ciee'i si on maker shall comnlv

with all anolicabLe leoal reouirements for hea I lh ca re cl eci si on

maklno bv a surr ale deci si on maker. includino, but not I imi 1-ecl

to. those orovided under subsec t i on {b) - anci the decisions of

the surrooate decision maker are s rrbiecl- fo alI annlicable leoal

restrictions on decisions bv a surrooate decision maker.

(b) Specific I aws - --Srrrrocrate clecision makers must comn-l rz

with t.he followino:
(1) Subchaoter C (relatinq to hea'l th ca r.e aoents and

l-n din but not1

( i ) Sect i on 5456 (c) (relatrn af to authori lrz of hea I th

1

2

3

4

5

6

1

B

9

10

11

72

13

T4

15

I6

L7

1B
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20

27
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ZJ

24

25

26

21
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care aqent) .

(ii) Section 5461 (c) (r e I atino to decisions bv

1 h care re re sent

( i ii ) Section 5462 (c\ relat i no to clrrt i es of

I h care rovider

(2\ Chapter 55 (relatinq to incaoacitated oersons) .

(c) Minors.--A surrooate decis i on maker for an unemancioated

mi-nor shall- be subiect to the reouirements and restricti-ons

aoolicabl-e to a hea'l th care reDresentative for an adult when

makino a decision about a PO T,ST on behal f of Lhe minor-

(d) Competent patient. --This section does not l-imit the

rioht of a comoetent pati nl to consent to a POLST -

S 5498.8. Revocation.

(a) Consent.--A patient or a surrooate decision maker actinq

within his or her decision-makinq authoritv mav

202rD00613 30

revoke consent



to all- or oart of a POLST at a v time and in anv manner that

-nmmll nicates an intent t ra.rn L a

(b) Notice.--A heal-th care pro rri cler or sr:rrooat-e clecision

maker who is informed of a revocation shall 1) romnl.l rz communi cal,e

the fact of the revocation to an attendino heafth care Drovider

and to anv heal-th care facil-itv from which he oatient is

?d-a T \t1 nd da raIV9UI V If TV

(c) Tmnl ement-at i on - --A health re 1-) rovider that is notifiecl

of a POLST revoc tion shall recorcl that the POLST is void in an\/

medical records containino the o rcler fhat- a re ma intained bv the

heafth care provider.

S 54 9B . 9. Transfer resuirements.

{ a ) Not i ce of POT,ST - --A healt facilit that transfersCA T e

a patient with POLST to another health care facilitv shal-I

orovide the POLST to the receivi ncr faci l itv and anv health care
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oroviclers who are resoonsible for the natientts care clrrrino

transnort to the receivincr facilit The not i r:e of 1-he orcler

shall be provi-ded prior to the t. ransf er, or, if prior not.ice is

not f easibl-e, as soon s f ea.si bl e t-hereaf ter.

(b ) Como-Iiance . --The reouir emenls of secti on 5498.11

{relatino to comoliance) shall ann I l_n the errent that the

receivinq health care provider o r health care orovider involved

in the transfer is unable in qood conscience to comolv with the

POT ST or the oolicies of the health ca re nrorri der nrecl ucle

compliance.

4 98 . 10. Review re t_

( a ) Manciatorv review - --Tn the event a natien I wi th a POT,ST

is admitted or transferred to a health care facilitv, the

treatino health care orovider at the health care faciLitv shafI

rerriew the POT,ST as soon as fe s ible with the 'i enl or the
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1 patient's authorized surrosate decision maker. The POLST shall

2 remain effective unless and until modified or voi ded as a result

3 of the review.

4 (b) Recommended review.--In consultation with the commitLee,

5 the department shall develop recommendat ions for other

situations in which it is appro ri ate or aclvi sable for a POLST6

1 to he revieweci. oivino considerati-on to t he fol I ow'i ncr

B circumstances:

A subst en lial r.h:nrro 'i n lhc natie n 's heafth statusI1

(2\ A chanoe in the patient ts ooals of care or treatment

preferences.

5498.11

(a) Notificat i on bv at-t-enclino ohvsician or health care

provider . --I f an attendinq phvsician or oth T health care

orovider cannot in oood conscien e .:omnl v wi t.h a POT,ST or if the

nol icie.s of a health care orovider reclun cle comnl i ance w'i th a

POLST, the attendinq phvsi-cian or health care provider shal-l- so

inform the oat ient- if the oatient is comoetent and an

surrogate decision maker who consented to the order on behalf of
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the patient.

(b) Transfer - --The attendin h s1c]-anct 1') or heal th care

orovider under s rbsect i on (a ) shall make everv reasonabl- tr effort

to assist in the transfer of the patient. to anot er ohvsician or

heal-th care provider who will- compf v with t.he POLST.

(c) Liabil . --If transfer under subsection (b) 1s

imnossible. the orovision of car ner:essA rv t-o srrstain lif e to a

oatient mav not sub-iect an attendino ohvsician or a health cAre

orovider to criminal- or civil- I i abi 'l i tv or administrative

r to carr out th
(d) Policies. --The deoartment shall require healt h r:a re
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facilities to have policies and procedureg for implementation of

a POLST

S 5498.72. Emersencv medical services.
( a ) Mecl i ca l command inst ruc - -Notwiths tandin af thel'i ons

absence of a do-not-resuscltate order in a POLST, emergencv

medical services oroviders shal- I al all times comnlv with the

instructions of an authorized medicaf command 1-) rzsi r:i an toh

withhold or di-scontinue resuscitation.

b e

shall applv:

f llowin

( 1 ) Emeroencv medical services roviders shal I comnl vn
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with a do-not-resuscitate orde r in a POLST if made aware of

the order. In order to be in compl-i-ance with the do-not-

resuscitate order in a POLST, drl e4lerqencv medical service

provider musL:

(i) withhofd cardiooulmonar resus citat i on from the

oatient in the event of resoirator and cardiac a rres1_ :

or

(1i) discontinue and cease cardiopul-monarv

resuscitation. in the event t h e eme r.ren crz mecl i ea I

services orovider is oresented with a do-not -reslrsr:i tate

order in a POLST after initiatlnq cardiopulmonarv

resuscitation.
(2\ Emeroencv medical services roviders shan I I nrorri cle

other medical interventions ecessarv and aoorooriate to

provide comfort and alleviate nain. incluclino intravenolrs

fluids, medications, oxvgen and anv other intervention
i ro riat
emeroencv medicaf services n rovid er- unl ess otherwi se

directed bv the patient. or t he emeroencv medical services
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horized medical-

( c ) Ilncert-a intv reoardino validit o r annl i eabi I i tv of clo-

not-resuscitate order in POLS .--The fol-Lowinq shal-l- applv:

( 1 ) Emeroenc v meclical services oroviders who in cIo od

faith are uncertain about the validitv or app licabil-it.v of a

clo-not-resuscitate order in a POL ST shal I rencier care in

accordance with the emerqencv medical services croviders'

l-evel of certif ication.
(2\ Emeroencv medical servi r:es nroviclers who act under

naraoranh (1) mav not be sub ect to c irzil or r:riminal-l

liabilitv or administrative s nction for failure to compfv

with a do-not-resusci ate orcler in a POLST.

(d) Uncertai-ntv reoardins va I i cli t.v or. aoolicabif itv of

POLST - --Emeroencv medical- service s nrorziclers are not reouired

to- but mav. contact their medical comma ncl nhvsi r:i an ori or t-o

L
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com'olvino w th a POT,ST.

5498.13.

(a) Compliance. --A health care provider or other oerson mav

not- be srrbiect to civil or criminal- I i ahri I i tv or to cliscioline

for unprofesslonal conduct for comolvinq with a POLST based upon

the oood faith assumotion that the orders therein were rza] ici

when made and have not been rerroked or terminated.

(b) Noncomoliance.--A health care nrorzider or ot-her Derson

mav not be sub iecl to c'ivi I o'r: criminal liabilit or to

dl sci'pf ine for unorofessionaf conduct for refu sino to comol-v

(1) The POLST

.L

is not rzalicl-

f h befief th t

T worrlcl be unel,hical or. to(2\ Comoliance with the POL

a reasonabl e deoree of medical certaint w ould resrrll in

medical care havinq no medi-ca.l- basis 1n a
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medical- need or conditi-on of t he nat i ent - nrorri clecl that- t.he

health care orovider comolies in af ood faith w i 1-h secl i ons

\462 (r-\ /rcla1-ino to drrt a) f a ttendin sician and healtL F S n nh rr h

I

2

3

4

5

6

1

care provider) and 5498.II (relatinq to compliance) .

(c) Other protection.--This section does not limit t.he

immunitv avai-lable to a heafth care rorri der or nerson underr)

sections 5431 (relatinq to fiab ilitv) or 54 9B .1,2 (c\ (2\ (relatinq

B to emerqencv medical services) .

5498.I4. Confl-i wit
If a POLST conflicts with a provision of an advan ctr hea I th

care directive, the provision of the instrument latest in date

of execution shal-I prevail to the extent of the conflict.

S 5498.1-5. POLST executed under prior POLST form.

A POLST executed on a POLST fo lhat was rzal i cl when execrrt-ed

shall remain vafid even if the de 1') artment subse entlcfll \/ aclonts a

revised form.

S 5498.16. POLST executed under PLSWC form.

(a) Val-iditv.--Except as provided under subsection (b) , a

POLST executed on the PLSWC form n I1 or to the aclont'i on of a
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POLST form under this subchaoter is effective to the same ex tent

as it woufd be effective if executed on the POLST form.

(b) Emerqencv medical services prov.iders.--Emergencv medicaf

services oroviders are not reouired to 1,-p rrl- mA\/ i f thev cleem i I

necessarv, contact their medical command phvsician prior to

complvinq with a POLST execut.ed on the PLSVfC form.

(c) Tmmunitv.--For DurDoses of the i-mmunit under secl i on.s

5431 (relatinq to liabi-l-itv) and 5498.13 (relatinq to immunitv),

a POLST executed on the PLSWC form shal I he cleemed to be a POT,ST

executed under this subchapter

S 5498.I1. POLST execuLed in another state or iurisdlction.
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(a) Validitv. --Ex r:enl- a s ororri ciecl under sub ction b a

health care provider mav complv wlth a POLST, o a substantial

eouivalent- orcier executed under the laws of another st-ate or

iurisdi-ction and in conformitv with the laws of that state or

uri sdiction
( 1 ) the order meets the reoui rements of section

54gR )(a\(2\ /3) anri ( )(4 relatin tor anrri remonlq f or al idV

POLST); and

(2) the health care provider consul-Ls as soon as

feasible. with the 'oatient if r:omoetenl anci anv surrooate

I continued c 1

(b) Exception. --Subsection ( a) shall not aoolv to orders

executed in anot er state or iurisdiction to the exte nt that the

order directs p rocedures or the withhofdinq or withdrawal- of

orocedures under circumstances t hat are 'i nconsi stent with the
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laws of this Commonwealth, includin but(i- not Iimitecl to.

section 5498-1 (relatino to st ndards for surr ooate clec'i s ion

makers )

(c) Immunitv. --For nlrrnoses of the immtrnitv nder sectionIl

543i {rclelincr l_ o liabilit and qonlinn 54gR 1? /rcl:l LN at to

immunitv) - a POLST. or its substantial e orrirzalent that was

executed under the laws of anoth er state or -iurisdiction and is

valid under subsections (a) and (b) , shall- be deemed to be a

POLST executed un r this subchaoter.

s 5498.18. POLS reoi strv studv.

(a ) Studv. --In consul-tation w'i th lhe eommi ttee and the

Pennsvlvania eHeal-th Partnership Authoritv, the department shall

studv the feasibil-it.v and cost of creatins an Tnternet-based

POT,ST reoistrv that would alfow hea I th ca re nrov.i ciers carino f or

a patient to obtain a curr ent POLST for the patient.
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(b) p I e der)artment s port t,ne resu-Lts or ttS

st-uclv to the Health ancl Hrrman Services Committee of the Senate

ancl the Hea Ith .)mm l ttee of the House of Reoresentat i rze.s - The

departmen t shall report the status of the stu v to the

comrnittees at least everv 180 davs until the final- r su]ts are

1
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B
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I2

13

reported.

Section 1.

(1) The

immediately:

(i)
(ii )

(2) The

days.

This section.

The addition of 20 Pa. C. S.

remainder of this act shall

s 5496.

take effect in 90

This act shal-l- take effect as follows:

following provisions shall take effect
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