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AN ACT

Amending the act of June 25, L9B2 (P.L.633, No.1B1), entitled
"An act providing for independent oversight and review of
regulations, creating an Independent Regulatory Review
Commission, providing for its powers and duties and making
repeals, " further providing for definitions, for proposed
regulations and procedures for review and for final-form
reguJ-ations and final-omitted regulations and procedures for
review; providing for regulations deemed withdrawn; further
providing for procedures for subsequent review of disapproved
final-form or final-omitted regulations by the commission;
and providing for concurrent resoluti-on required for
economically significant regulations.
The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as foll-ows:
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Section 1. Section 3 of the act of June 25,

Review Act, isNo.181), known as the Regulatory

adding definitions to read:

Section 3. Definitions.
The fol-Iowing words and phrases when used in this

have, unless the context clearly indicates otherwise,

this section:meanings given to them in

1,982 (P.L.633,

amended by

act shall-

the
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"Economj-cal-Iv siqnificant requlatj-on." A regufation that, if

promulgated and implemented, mav reasonablv be expected to

result in direct or indirect cost to the Commonweafth, to its
oolitical subdivi-sions and to t he nri rrate ser:tori n EXCCSS O f
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$1,000,000 on an annual basis.
***

"Legislatlve day. " A dav when both houses of the General

Assemblv are in votinq sessr-on.

***

Section 2. Section 5 (a) (1.1-) and (4) of the act are amended

and the section j-s amended by adding subsections to read:

Section 5. Proposed regulations; procedures for review.

(a) On the same date that an agency submits a proposed

regulation to the Legislative Reference Bureau for publication

of notice of proposed rulemaki-ng in the Pennsylvania Bulletin as

required by the Commonwealth Documents Law, the agency shafl

submit to the commission and the committees a copy of the

proposed regulation and a regulatory analysis form which

includes the following:

(1.1) A specific citation to the Federal or State

statutory or regulatory authority or the decision of a

Federal or State court under which the agency is proposing

the regulation, which the regulation is designed to implement

or which may mandate or affect complJ-ance with the

regulation. In the case of a citati on of Stale statrrlorv

authoritv, the citation must be to a orovision of the statute

that expl-icitl-v states that the asencv mav promu]qate

requlations for the specific rDose ci tecl in the statement

of need for the reoulat on rrnder narAcrraoh (3) -
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(4) Estimates of the direct and indirect costs to the

Commonwealth, to its political subdivisions and to the

private sector. IInsofar as the proposed regulation relates

to costs to the Commonwealth, the agency may submit in lieu
of its own statement the fiscal note prepared by the Office

of the Budget pursuant to section 612 of the act of April 9,

L929 (P.L.71'7, No.175), known as "The Administrative Code of

The estimates shall be Dr red b the Inde endenn I1929 ." )

Fi s cal Office and submitted t the acrencv for inclusion in

the reoufatorv analvsis form anci .sha I I i ncl ricle an est i mate of

the annrral costs to be used t o cleterm'i ne whelher lhe

reoul at-'i on i s an economicall SI cfnificant re latcfll ron-
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d.1 Th

oeriod. conduct a public hearinq to recei rze comment.s reoarcl .i no a

n

orooosed economicallv sionifica t recnr I at i on - The aclencv sha I I

aonear al, the hearino if recruested to cio so hrz lhe cha i r of lhe

committee.

(i ) A1l forms reouired for i I ementat i on of a reou'l at i on

must be included with the reoulatorv analvs,is form when

submitl,ed to the Leoislative Re ference Brrreau. the commi ttees

and the commission der subsection (a) .

(i ) The commission shall tra nsmit comments reoardino the

cost estimates reouired und r srrhsection (a\ (4) to the

Inde en rr v1ew.

Section 3. Section 5.1 (e) , ().2), (j .3) and (1) of the act

are amended to read:

Section 5.1. Finaf-form regulatlons and final--omitted
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regulations; procedures for review.

(e) The commission may have until- its next scheduled meeting

which occurs no less than 30 days after receipt of the final-
form or final--omitted regulation to approve or disapprove the

6 final-form or finaf-omitted regulation Notwithstandino
srrkrser:t'i on.s (i 1) 2 at anv time orior to 24 horrrsand lt )-

befo re the commissi n I s meel ino to consicler a reou I ati on - a.)

comm'r ttee ma rifa)n hrrl F aomml ssion ancl the acrencv thal the

commr lt e er-l selrnra)\/es a)r 'i nlcn s to furt.her rerriew the finai-a

f rm the committee

disaonroves of a recnllat ion- th commission mav not aDDrove or

cli sannrorre the re ulation for a oeriod of 30 clav.s or ninect

feoislative davs. whichever is fonser. If notified bv a

committee that the committee i-ntends to further review a final-
form reou'l ation- the commis.s'i on mav not aDDrove or disaoorove

the recnr lation for a nerf orl of 74 davs or six I eoi sl at i ve ciavs -
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whichever i s lonqer. The commission shalf notify the agency and

the committees of its approval or disapproval. If the commission

does not disapprove the final--form or final--omitted regulation
within the time allotted in this subsection, the commission

shall be deemed to have approved the final-form or final--omitted
regulation.

(j.2) (1) At any time during the commissionfs review period

up to 24 hours prior to the opening of the commission's

public meeting, a committee may notify the commission and the

agency that it has approved or disapproved a final-form or

final--omitted regulation or that it intends to review the

regulation.
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(2\ If the commj-ssion approves a regulation and a

committee has not notified the commi-ssion and the agency that
it has disapproved the regulation or that it intends to
review the regulation, the agency may promulgate the

regulation. If the commission approves a regulation and a

committee has notified the commission and the agency that it
has disapproved the regulation or that it intends to review

the regulation, the agency may not promulgate the regulation
for 14 day s or six leqislative davs, whichever is lonqer,

after the committee has received the commissionrs approval

order.
(3) During tthis 14-day periodl the period established

under paraqraph (2\ , the committee may take action on the

regulation pursuant to section 7 (d) . If at the expiration of

the t14-dayl period established under paraqraph (2\ the

committee has not taken action on the regulation pursuant to

section 7 (d), the agency may promulgate the regulation.
(j.3) If the committees are prevented from completing their

[ 14-day,] review durinq the period establ-ished under subsection
(i.2\ (2\ because of ad journment sine die or expiration of the

legislative session in an even-numbered year, their review of

the final--form or final-omltted regulation shall automatically

be suspended until the fourth Monday 1n January of the next

year. On that date, the agency shal-l resubmit the final-form or

final-omitted regulation and required material to the committees

and the commission. If either committee has not been designated

by the fourth Monday in January, the agency may not deliver the

final-form or flnal-omitted regulation and required material to

the committees and the commission until both committees are

designated. If the agency does not del-iver the final-form or

2021D00315 - 5



1 final--omitted regulation and requi-red material to the commission

2 and the committees by the second Monday after the date by which

3 both committee designations have been published in the

4 Pennsylvania Bulfetin, the agency shall be deemed to have

5 withdrawn the final-form or final-omitted regulatj-on. In

6 determining the remaining time for committee review, the number

7 of days in which the committees have had the final-form or the

B final--omitted regulation under review as of the ad-journment sine
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die or expi-ration of the prior session shall be subtracted from

the [,1,4,-.da,y] committee review period established under

subsection (1 .2\ (2\ , but the committee review period in the next

succeeding legislative session shall not be less than ten days.

An agency may not submit a final-form or final-omitted
regulation to the commission or the committees for review during

the period from the adjournment sine die or expiration of the

legislative session of an even-numbered year to the date by

which both committees have been designated in the next

succeeding legislative session. This subsection shalf not apply

to emergency-certified requlations adopted pursuant to the

provisions of section 6 (d)

***

(I) Except

section 6 (d) ,

completion of

requlation is

for emergency-certified regulations adopted under

an agency may not promulgate a regulation until
the review provided for in this act[,:] and, if the

an economicallv siqnificant requlation, the

General Assemb]v adopts a concurrent resolution under section

7.2.

Section 4

Section 5.3.

The act is
Requfations

amended by adding a section to read:

deemed withdrawn.

Are

202rD0 0315 6



nro\ri s'i on of a State sta tew ich exolicitlv stal,es that thet lt

Acrenr:v ma\/ nromul crale recrlr'l a1-'i on for the soecif rc ournose cit-ecl
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tn the statement of need f reoulation uncler section 5(a)rta)

(3) and the reoulatorv anal vsis form submitted for the

reolrlation cloes not comn'l rr with the reouirements of section 5 (a)

6 (1.1).

7 Section

B Section 1.

5. Section 7(d) of the act is amended to read:

Procedures for subsequent review of dlsapproved

final-form or final-omitted regulations.9
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***

(d) Upon receipt of the commission's order pursuant to
subsection (c.1) or at the expiration of the commi-ssion's review

period if the commisslon does not act on the regulation or does

not del-iver its order pursuant to subsection (c.1) , Ione] the

followinq applv:
(1 ) One or both of the committees mdv, within L4

calendar days or six fegislative davs, rarhichever is longer

report to the House of Representatives or Senate a concurrent

resolution and notify the agency. During the []-4-calendar-

d"yl period specified in this paraqraph, the agency may not

promulgate the final-form or flnal-omitted regulation. If, by

the expirat.ion of the [14-calendar-day] pe riod specified in
this paragraph, neither commj-ttee reports a concurrent

resolution, the committees shall- be deemed to have approved

the final-form or finaf-omitted regulation, and the agency

may promulgate that regulation.

(2\ If either committee reports a concurrent resolution

before the expiration of the t l4-dayl period specified in
paraqraph (1), the Isenate and the House of Representatives]

chamber to which the concurrent resolution is reported shall

1202rD00315
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leactr] have 30 calendar days or ten legislative days,

whj-chever is longer, from the date on which the concurrent

resolution has been reported, to adopt the concurrent

resolution [. ] and transmit it to the other chamber. The other

chamber shall have 30 calendar davs or ten leqislative davs,

whichever is l-onqer, from the date on which the concurrent

resolution has been transmitted, to adopt the concurrent

resolution.
(3) If the Generaf Assembly adopts the concurrent

resolution by majority vote in both the Senate and the House

of Rep resentatives within 60 cafendar davs or 20 leqislative

davs, whichever is l-onqer, from the date on which a

concurrent resolution has been reported out bv a committee,

the concurrent resolution shall be presented to the Governor

in accordance with section 9 of Articl-e III of the

Constitution of Pennsylvania.

(4) If the Governor does not return the concurrent

resolution to the Generaf Assembly within ten calendar days

after it is presented, the Governor shall be deemed to have

approved the concurrent resolution.
(5) If the Governor vetoes the concurrent resolution,

the General Assembly may override that veto by a two-thirds

vote in each house. The Senate and the House of

Representatives shall each have 30 calendar days or ten

legislative days, whichever is longer, to override the veto.

If the General Assembly does not adopt the concurrent

resolution or override the veto in the time prescribed in
this Isubsection] paraqraph, it shall be deemed to have

approved the flnal--form or final-omitted regulation.
(6) Notice as to any final disposition of a concurrent

2021,D003t-5 B
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resolution considered in accordance with this I section]

subsection shall be published in the Pennsylvania Bul-1etin.

(7) The bar on promulgation of the final-form or final-
omitted regulation shall- continue until that regulation has

been approved or deemed approved in accordance with this
subsection.

(8t If the General Assembly adopts the concurrent

resolution and the Governor approves or is deemed to have

approved the concurrent resolution or if the General Assembly

overrides the Governor's veto of the concurrent resolution,

the agency shall- be barred from promulgating the fj-nal--form

or final-omitted regulation.
(9) If the General- Assembly does not adopt the

concurrent resolution or if the Governor vetoes the

concurrent resolution and the General Assembly does not

override the Governor's veto, the agency may promulgate the

final-form or final-omitted regulation.
(10) The General Assembly frdy, at its discreLion, adopt

a concurrent resolution disapproving the final-form or final-

omitted regulation to indicate the intent of the General

Assembly but permit the agency to promulgate that regulation.

Section 6. The act is amended by adding a section to read:

Ser:ti on 1 -2 - Concrrrrent resolu aon re all l ired for economicaft 'l 
rz

siqnificant requlations.
(a) Tf the commission issues an order to annro\/e a f i na I -

form requlation or final-omi tted reoulation that is an

economicallv siqnificant requlat 'i on or i f the aoencv ciec'i des to

nroceed wi th a final-form reoula ion or final-om'i ttecl recrlrlation

that i.s an economicallv sionif icant recnr'l al- i on f or wh'i r:h the

commr.ssr on r ssuecl a cl 'i sanoroval he A.r

202rD0 0315 9
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copv of the order and, if applicable, the aqencv response to the

Senate and the House of Representatives and shal-] request a

concurrent resolution approvine the regulation. The concurrent

resolution shalf be referred lo the annl'i r:abl e slancli no

committee of the Senate and the aoolicable standino committee of

the House of Representatives. A concurrent reso]ution that is
reoorted from the standino committee of the Senate shall be

pfaced on the Senate calendar. A concurrent resolution that is
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reported from the standinq committee of the House of

Renresentatives sha1l be ofac cl on lhe Horrse r:a I encla r - The

Senate and the House of Representatives shal-l each have 30

cal-endar davs or ten leqislative davs. whichever is lonoer. from

the date on which the aqencv requested the concurrent resofution

to consider the concurrent resolution. If the General Assemblv

does not adopt the concurrent resol-ution in the time prescribed

in this subsection, the final-form requlation or finaf-omitted

redlllation shall be deemed not a nroved and the re afu 'l al'i on sha'l l

not take effect.
(b) This section shall not nn'l v to emeroencv-cert-.i fiecl

recrlrI ations adooted ltn der sectio n 6(.1) -

Section 1. This

in final form on or

Section B. This

apply to any regulation prepared

effective date of this section.

take effect in 60 days.

act shall
after the

act shal-l
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