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AN ACT

Amending the act of June 25,1982 (P.L.633, No.1B1), entitted
"An act providlng for independent oversight and review of
regulations, creating an Independent Regulatory Review
Commlssion, providing for its powers and duties and making
repeals, " furt.her providing for definitions, for proposed
regulations and procedures for review and for final--form
regulations and final--omitt.ed regulations and procedures for
review; providing for regulations deemed withdrawn; further
providing for procedures for subsequent review of disapproved
final-form or final-omitted regulations by the commission;
and providing for concurrent resofution required for
economically significant regulations.
The General- Assembly of the Commonwealth of Pennsylvania

hereby enacts as folfows:

Section 1. Section 3 of the act of June 25, I9B2 (P.L.633,

Review Act, is amended byNo.18l), known as the Regulatory
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adding definitions to read:

Section 3. Definitions.

The following words and phrases when used in this

have, unless the context clearly indicates otherwise,

..":r:n: siven to them in this section:

act shal-f

the
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"Economicallv siqnificant requlation." A requl ation that, if
oromu I oated and imolementecl- v reasonablv be e cted to
resul-t in direct or indirect cost to the Commonwealth to its
politicaf subdivisions and to the private sector in excess of

on an annual

"Legi sl-at ive day. " A dav when both houses of the General
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Assembl v a re in votino sessi on -

section 2. section 5(a) (1.1) and (4) of the act are amended

and the section is amended by adding subsections to read:

Section 5. Proposed regulations; procedures for review.
(a) On the same date that an agency submits a proposed

regulation to the Legislative Reference Bureau for publication
of notice of proposed rul-emaking in the Pennsylvania Bull-etin as

required by the commonweafth Documents Law, the agency shafl
submit to the commission and the committees a copy of the
proposed regulatj-on and a regulatory analysis form which

includes the following:

(1.1) A specific citation to the Federal_ or State

statutory or regulatory authority or the decision of a

Federal or State court under which the agency is proposing

the regulation, which the regulation is designed to j-mplement

or which may mandate or affect compliance with the

regulation. Tn the case of a citation of Stat statutorv
authori tv- the citation must be to a orowi s ion of the statute
t-hat r) licitlv states that- the Aoenr:v mav Dromufoate

requl-ations for the specific purpose cited in the statement

of need for the reorl fation under oaraoraoh (3) -
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(4) Estimates of the direct and indirect costs to the
commonwealth, to its politicaf subdivisions and to the
private sector. Irnsofar as the proposed reguration relates
to costs to the commonwealth, the agency may submit in lieu
of its own statement the fiscal note prepared by the offlce
of the Budget pursuant to section 612 of the act of April g,

L929 (P.L.171 , No.175) , known as "The Administrative code of
L929."1 The estimates shall be p repared bv t he Independent

Fiscal Office ancl .srl bmitted to t.he a encv for incl usl_on an

the reoll l-atorv analvsis form and shalf include an est imate of
the annll f costs to be us ed to determi ne whether the
requlation is an economicall_ v siqnificant regul-ation.

(d.1) The committees shall, durin q the public comment
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perlod. conduct a oubfic hearinq to recelve comments reo rdinq a

DTODOSC economicaflv s iqnificant reoul ation. The aoenc v shafl
aDDea r t the hearino 'i f reouested to clo so bv the chai r of the
comm l ttee

(i ) All forms reclrire d for imolemen ation of a re l-ation
must be included with the regulatorv analvsis form when

submitted to the T,eo i-sfative Referen ce Bureau. t-he committees

and the c sslon under srrbs ection (a).

(i ) The commission shall transmi-t comments reoardinq the
cosl estimates reoui recl under subsect i on ( 4\ to thea )(

de enden F

Section 3. Section 5

are amended to read:

Section 5.1. Final-form
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regulations and final-omitted

1 (e) , (j.2), (l .3) and (1) of the act
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regufations; procedures for review.

3 (e) The commlssion may have untlf its next schedul-ed meeting
4 which occurs no fess than 30 days after receipt of the final-
5 form or finaf-omitted reguration to approve or disapprove the
6 final--form or final--omitted regulation. Notwithstandinq
7 subsections (i .1 ) and (i .2), at anv time prior to 24 hours

before t.he commissionrs meet-i q to consider a re lation. a

comm'l ttee mav notifv the commi .ssion and the  oen that the

committee disapproves or intends to further review the final-
form reorl lation. If not-if i ecl bv a committee t-hat th e committee

cli SAnnroves of a reor;l a1- aon the commi s s'i on ma \/ not aDorove or

disaoor the requfation for a period of 30 davs or nr-ne

leoi sl at ive davs. whichever is f onqer. If not-i ied bv a

committee that the committee intends to further review a final-
f orm reorr I ation, the commassi o mav not aoorove or l_sapDrove

t he recnr I ation for a oeriocl of 4 davs or six leoi sl a trve davs,
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er is fon er The commission shall- notify the agency and

the committees of its approval or disapproval. If the commission

does not disapprove the final-form or final-omitted regulatlon
within the time allotted in this subsection, the commi-ssion

shall- be deemed to have approved the final--form or final--omitted
regulation.

(j.2) (1) At any time during the commission's review period

up to 24 hours prior to the opening of the commj-ssion's

public meeting, a committee may notify the commission and the

agency that it has approved or disapproved a final-form or

final-omitted regulation or that it intends to review the

regulation.
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(2\ If the commission approves a regulation and a

committee has not notified the commj-ssion and the agency that
it has disapproved the regulation or that it intends to
review the regulation, the agency may promulgate the
regulation. rf the commission approves a regulation and a

committee has notified the commission and the agency that it
has disapproved the regulation or that it intends to review

the regulation, the agency may not promulgate the regulation
for 14 days or six l-eoisf at-ive clavs, whichever i s lonqer,
after the committee has received the commission's approvar

order.

(3) During Ithis 14-day period] the oeri od establlshed
under Dar qraph (2\ the committee may take action on the
regulation pursuant to sectj-on 7 (d) . rf at the expiration of
the [14-day] period est ab lished under Darao raph (2\ the
committee has not taken action on the regulation pursuant to
section 1 (d) , the agency may promulgate the regulation.
(j.3) rf the committees are prevented from completing their

[14-day] review durino t-he eriod establishecl un der subsection
(1 .2\ (2) because of adjournment sj-ne die or expiration of the

legislative session in an even-numbered year, thej-r review of
the finaf-form or finaf-omitted regulation shall- automatically
be suspended until the fourth Monday in January of the next
year. on that date, the agency shall resubmit the final-form or
final-omitted regulation and required material to the committees

and the commj-ssion. If either committee has not been designated

by the fourth Monday in January, the agency may not del-iver the
final-form or final-omitted regulation and required material to
the committees and the commission untir both committees are

designated. rf the agency does not deliver the finaf-form or
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final-omitted regulation and required materiaf to the commj-ssion

and the committees by the second Monday after the date by which

both committee designations have been published in the
Pennsylvania Bulfetin, the agency shall- be deemed to have

withdrawn the final-form or final-omitted regulation. rn
determining the remaining time for commi-ttee review, the number

of days in which the committees have had the final-form or the

final-omitted regulation under review as of the adjournment sine
die or expiration of the prior sessi-on shal-I be subtracted from

the [14-day] committee review period establj_shed under

section , but the committee revj_ew period in the next

succeeding legislatlve session shall not be fess than ten days.

An agency may not submit a final_-form or final-omitted
regulation to the commission or the committees for review during
the period from the adjournment sine die or expiration of the
legislative session of an even-numbered year to the date by

which both committees have been designat.ed in the next

succeeding legislative session. This subsection shall not apply
to emergency-certified regulations adopted pursuant to the
provisions of section 6 (d) .

(1) Except

section 6 (d) ,

completion of

reoulation is

for emergency-certified regulations adopted under

an

the

an

agency may not promulgate a regulation untj-f

review provided for in this act [. ] and, if the

economicallv siqnificant requlation, the

General Assemb'l v adoots a concurrent resolut-io under section
1.2.

Section

Section 5.3

4. The act is
Reoufations

amended by adding a section to read:

deemed withdrawn.

A reoulation shall be cleeme d withdrawn 1f there is no

20I9D00209 6



provision of a State statute which explicitlv states that the

aoencv mav promulgate requlations for the specific pu rpose cj-ted

in the statemen t of need for the reoulat i on un er section 5 (a)

(3) and the r gulatorv anafvsis form subm itted for the

reolrl al'i on does not comolv with the reorl irements of sect i on 5 (a )
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1.1

Section

Section 1.

5. Section 7(d) of the act is amended to read:

Procedures for subsequent review of disapproved

final-form or final-omitted regulations.

(d) Upon receipt of the commi-ssionrs order pursuant to
subsection (c.1) or at the expiration of the commission's

period if the commission does not act on the regulation or

not deliver its order pursuant to subsection (c.1) , [one]

followinq applv:

revl_ew

does

the

(1 ) One

or s't

or both of the committees may, within L4 calendar

xle cf is]ative davs. whicheveT 1s fonqer report to the

House of Representatives or Senate a concurrent resofution and

notify the agency. During the [14-calendar-day] period cified
in thls paragraph , the agency may not promulgate the final-form
or flnal-omitted regulation. If, by the expiration of the t14-

cal-endar-d"yl period soeci fi ed in this oaraoraoh , neither
committee reports a concurrent resolutJ-on, the committees shall
be deemed to have approved the final--form or final_-omitted

regulation, and the agency may promulgate that regulatJ-on.

(2\ If either committee reports a concurrent resolution

before the expiration of the [14-day] period specified in
paraqraph (1), the ISenate and the House of Representatives]

chamber to which the concurrent resolution is reported shalf

leach] have 30 cafendar days or ten legislative days, whichever

2019D00209 1 -



is longer, from the date on which the

been reported, to adopt the concurrent

concurrent resoluti_on has

resolution [. ] and

transmi t i to the other chambe T. The other chamkrer shall have

30 ca I encla T davs or ten I eo'i slative davs. whichever is lonoer.
from the date on which th e concurrent r:esol u tion has been

transmit ted, to adopt the concurrent resolution.
(3t If the General- Assembly adopts the concurrent resofution

by majority vote in both the Senate and the House of
Representatives within 60 calendar davs or 20 I
whi ch erre r is l-onoer, from t date on whlch A c ncurrent

1

2

3

4

5

6

1

B

9

10

11

L2

13

74

-1 trIJ

I6

L1

1B

I9

20

2L

22

)?

24

zo

)'7

2B

29

30

resol-ution has been re orted out- bv a committee , the concurrent
resolution shal-l be presented to the Governor in accordance with
section 9 of Article rrr of the constitution of pennsylvania.

(4) If the Governor does not return the concurrent

resol-ution to the General- Assembry within ten calendar days

after it is presented, the Governor shalf be deemed to have

approved the concurrent resofution.
(5) rf the Governor vetoes the concurrent resolution, the

General- Assembly may override that veto by a two-thirds vote in
each house. The Senate and the House of Representatives shall
each have 30 calendar days or ten legislative days, whichever is
longer, to override the veto. rf the Generaf Assembly does not

adopt the concurrent resol-ution or override the veto in the time
prescribed in this Isubsection] r)ar a raph , LL shall- be deemed to
have approved the finar-form or final-omitted reguration.

(6) Notice as to any final disposition of a concurrent

resolution considered in accordance with this Isection]
subsection shall be published in the pennsylvania Bulfetin.

(7) The bar on promulgation of the final-form or final-
omitted regulation shall- continue until that regulation has

20I9D00209 - B
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approved or deemed approved in accordance with this subsection.
(B) If the General Assembly adopts the concurrent resol-ution

and the Governor approves or is deemed to have approved the
concurrent resolutj-on or if the General- Assembly overrides the

Governor's veto of the concurrent resorution, the agency shal_l

be barred from promulgating the final--form or finaf-omitted
regulation.

(9) rf the General- Assembly does not adopt the concurrent

resolution or if the Governor vetoes the concurrent resolution
and the Generaf Assembly does not override the Governorrs veto,
the agency may promulgate the final--form or final-omitted
regulation.

(10) The Generaf Assembly frdy, at its discretion, adopt a

concurrent resolution disapproving the final-form or final_-
omitted regulation to indicate the intent of the Generaf

Assembry but permit the agency to promulgate that regulation.
Section 6. The act is amended by adding a section to read:

Secti on 1 -2 - ncurrent resolution reoui recl f T economicalfv

s ioni ficant requl-ations.
(a) Tf the c ssion issues an order to a prove a final-

form reoul ati or final-omitted reorrlati on that is an

econom'r call SI nificant reoulation or i f the a encv decicles loCI

r)roceed with a flnal-form reoul at-i on or f i-nal--omitted reolr I al i on

that is an econ omical-l-v sionificant reoulatio for which the

cornrnt ss't on I ssll a disaoorovaf order. the Aoenc shall submit a

coov of the orde T and. if aoolicable. the Acrencv resDonse to the

Sen ate and the House of Reoresentatives and shall reouest a

concurrent resolution aDorov'i no the reclufation. The concurrent-

resofution shalf be referre d to the aoolicable st-andi no

comm'r ttee of the Senate and the aonf .i cable s

2019D00209 9
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the ouse of Re resentatives. A concurrent resolution that isH

re'ported from the standinq committee of the Senate shall- be

n'l a cecl on the Senate calendar. A concurrent resolution that is
renorted from the standin committee of the House ofcf

Representatives shall be placed on the House calendar. The

Senate and th Ho e f

ca'l encla r clavs or ten I ecr islative davs, whichever is fonoer. from
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the date on which the aoencv reouested the concurrent resolution
to consider the concurrent resol-ution. If the General Assemblv

cloes not aclont the r:oncrl rrent resofution in the time prescribed

in this subsection. the final-f orm requlation or final-omitted
reolr I at i on sha'l I be cleemed not a roved and the requlation shall
not take effect.

(b) This section shall not appfv to emersencv-certified

requfations adopted under section 6 (d) .

Section 1. This act shal-l apply to any regulation prepared

in final form on or after the effective date of this section.
Section B. This act shall take effect in 60 days.
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