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AN ACT

1 Amending the act of December lf, 1959 (P.L.1913, No.694),
2 entitled "An act prohibiting discrimination in rate of pay
: because of sex; conferring powers and imposing duties on the
4 Department of Labor and Industry; and prescribing penalties, "
5 further providing for definitions and for wage rates;
6 providing for additional violations; further providing for
7 collection of unpaid wages and for penalties; and
I establishing the Equal Pay Commission.
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The General Assembly of the Commonweal-th of Pennsylvania

hereby enacts as fol-lows:

Section 1. Section 2 of the act of

the Equal

December

Pay Law,

I7 , 1959

is amended by(P.L.1913, No.694), known as

adding definitions to read:

Section 2. Definitions. --* * *

(e.1) "Commi-ssion" shall- mean the Equal Pav Commission

established under ser:tion 8-1

(e.2) "Comparable work" shal-l mean work that is

substantiall-v sim1lar, includi cl subst-ant-i al I v .simi I ar ski I I

levels, effort and responsibility. The term includes work that

is performed under simi-Iar workinq conditions
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(e-3) ttWorkino concl tions It inr-:l ucl s the circum.s tances
r:on s'i rl ereci when sF tino sal:rrz or waoes - i lucii no reesn able
shi ft ifferentia I s - phvsical srrr ndinos ancl h azards
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encountered bv emploves performinq a iob.

section 2. section 3 of the act is amended to read:
section 3- wage Rates.-*(a) No employer having emproyes

subject to any provisions of this section shall discriminate,
within any establ-ishment in which such employes are employed,
between employes on the basis of sex by paying wages to emproyes

in such estabrishment at a rate less than the rate at which he

pays wages to employes of the opposite sex in such establishment
for equal work on t

comparable work performed under similar working conditions,
except where such payment is made pursuant to (1) a seniority
syst

rela L fami]v r medica'l eave

***

t

I on n

ed conditi on or oroter: ted oarenl

mav not reduce senioritv; (2) a merit system; (3) a system which
measures earnings by quantity or quality of production, tffit (4)

a differentiaf based on any other factor other than rffir sex;
(5) r e oeooraoh"i c locat'i on where a ioh s oerformccl ; (6)

educa tion, tra inq or exD rience to the extent the factor are
reaso lv relat to the ioh and consi s t nt with hu s ANESS

neees itv; or ('7 \ t rave'l if the trarrel is A recrul a ancl

neces sarv condi ti-on of t iob Provided, That any employer who

rate differential in violation of this
not in order to comply with the provisions of
reduce the wage rate of any employe. The

r-s payr_ng a wage

subsection shalI
this subsection,
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1 are comparable.

2 (b) No labor organization, or its agents' representing

3 employes of an employer having employes subject to any

4 provisions of this section, shall cause or attempt to cause

5 an employer to discriminate against an employe in violation

6 subsection (a) of this section.
(c) emnl over sha 'l .l nost a noti ce 'i n the wor knl ar:e

such

of

-i no emnf oves of their rio hts rrnder th 'i s ar:t- The n o ti ceinform

be posted in a conspacuous pl-ace in at least one lo ationshaIl

where emploves conqregate.

Section 3. The act is amended by adding a section to read:

Sect i on ? 1- Aclciit-ion \/i ol at i ons -I --(a) An emolo rma

not do anv of the fol I owino:

orrire an emplo ve to refrain rom anoul-rano abortt .(1) Re

cl i scussin .r or ciisclosi o i nformation ahout the emolove ls own

ncfudinq benefi ts or other compensati-on, or a ut anvwaoes,

other emplovers waqes.

(2\ Sc een iob aoolic ants based on waoes- benefits, other
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aI on or salarv h 'i stori es. i ncludi n.r recllri rino dis r:l osrr recomnensa

fits or v historv or requirinq the informatio asaof
conditi n of beino int rviewed or a condition of an o fer of

emplovment.

(3) Prior to an empfover offerinq emplovme nt and

'i on to an empl- \/e ancl receivin wri tten author 'i zat i ontcomDensa

from the n'l ove - seek salarv, benefit or prior wa s from a

former or current emplover.

(4\ Re aliate aoainst or discharoe an emolove for anv of the

followinq:
(i ) c ol ainino about c)r)l:)os'l no. ans t i lut'i no a Dro edi no

based on, o inq to complain about
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1

2 (i i ) Test i fvino o plann i otot

o a

stifv a oainst emol over
3

-I _l
a
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r e

emplove.

n w

act.
(b) Ane lover MAV r T hibi I

w h

he cli s closrr re of An emo I ov ts
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1 3 h L-

Know Law-

Section 4- Sections 5 and B(a) of the act are amended to
read:

section 5- corr-ection of unpaid wages.--(a) An employer who
wi1fully and knowingly violates the provisions of section 3 or
3.1 of this act sharr- be riabre to the emproye or emproyes
affected in the amount of their unpai_d wages and in additionr drr
equal amount as liquidated damages. Action to recover such wages
and damages may be maintained in any court of competent
jurisdiction by any one or more employes for and in behalf of
himself or themserves and other employes similarly situated. Any
agreement between the employer and an employe to work for less
than the wage to which such employe is entitled under t.his act
shal-l be no defense to such action. The court in such action
shall, in addition to any wages and damages, allow a reasonabre
attorney's fee and costs of the action to the praintiff. At the
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1 request of any employe paid less than the wage to which he is

2 entitled under this act, the Secretary of Labor and fndustry may

3 take an assignmenL of such wage claim for collection and shall

4 bring any 1ega1 action necessary to collect such claim. The

5 secretary shal1 not be required to pay the filing fee or other

6 costs in connection with such action. The secretary shall- have

7 power to join various claj-mants against the employer in one

8 cause of action.
(b) t

he cclmmenced wi fh'in f h ree vears of the date

An action under thi s act shall

f the al I eoecl

rriolation^ A vio l:t'i on shal I he deemeci to have crrrred when anv

of the fol-I 1 ncI occurs:

(1) A discri atorv eomDensation decision or other oractice

is adopted.

(?\ An emolo rro l'renomcs srrhiect- t-o a di sr-ri mi na1-orrr

compensation decision or other practice.

(3) An emol \/e is affected bv an aool i r:ati on of a
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cii sr:ri mi natorv comnen.qat i on cleci s i on or oractice, i ncl ucli no each

time waoes, l^renefits or other c nsat-i ons are oaid, resl r'l t 'i no

'i n whole or in art- fr:om a discriminatorv decis on or oractice.

(c) It s 1l be an affirmati e clefense if an emD I orrer has

comoleted a sel -e\/Alirat-'i on of oav oracti-ces in oooci faith and

.ien clemonstrat thaf rea.sonak)le nrooress ha Lreen macie i n

eliminatincr qen r-based comDensation differen i al s - The self-

evaluation mav be desioned bv th e emnlover if the evalrration is

reasonable in de ta'i ls ancl scoDe-

( cl ) Self -eval-u tions or remedial- steos taken v t-he emofover

sha'l'l not be a i ssi h'l e 'i n anv oroceedino as
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section 8- penarties.--(a) Any employer who wir_fulry and
knowingly viorates any provisions of this act, or who discharges
or in any other manner discriminates against any employe because
such empl0ye has made any complaint to his empl0yer, the
secretary or any other person who instituted or caused to be
instituted any proceeding under or rer-ated to this act, or has
testifled or is about to testify in any such proceediDgS, sha1r,
upon convi-ction thereof in a summary proceeding, be sentenced to
pay a fine of not I more than

l one thousa d dolla rs (S1- 000) and,
upon defaul-t i-n such fine and costs, shal_l undergo imprisonment
for not less than thirty days nor more than sixty days. Each day
such a violation continues shalr constitute a separate offense.

***

section 5. The act is amended by adding a secti_on to read:
n I

Teet

ndf d

_l-

U f
(1) The S ecreta vof ra Indu trv or the se creta ts

des l_onee - who sh 11 se  S arDe son fo the SS on
(2\ The Attornev Gener lort e Att-o nev Ge neraf's des i ee.

t CS f
the Senate.

Senat
(5) Two
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(6) On memLler aoooint cri bv the Minori trr T,eacler of the H .)l] se1

2- of Reoresentatives.

('7 \ Seven members aDooi nted bv the Governor as f ol I ow.s:3

4

5

/'i 'l On e momhcr qha rarrraqanl amn Io \74 Y q11

(i'i ) Two memkrers shall have exnerience in the fielcl of

6 oender economics.

(iii) e member shal represent the Woments Law Pro i ect of

Pennsvl-vania.

{ i rr) One e r .sha'l I renresenth 1-he Pennsvl vania 'r ssr on

for Women.

lrr) One member shal I reDresen t the Pennsvlvania chanfer of

the National Orsan ization of Women.

(rz'i ) C)ne her shal I reoresent oro n i zecl 'l abor -

(r-:) The ommi ss'i on sha 11 ho1 .J its f irst- meeti af wa h 'lnt

fortv-five dav s of the effective date his section,

reoardl-ess of the status of th aooointments. The commasslon

shal-l- hoI other meetinqs at the cal-I of the ch arDerson.

(d) A er mav not receive comDensation for the member I s

1

I
9

10

11

t2

1-3

t4

15

t6

I1

1B

t9

2U

2I

22

23

24

25

26

21

2B

29

30

servaces, rrt .shall be reimburs ecl for all necessarv rA\rel ancl

other rea onable expenses incurred in connection with the

performance of the member's duties-
(e) The nartment of Labor ancl Tnclustrv shall nrorri cle

administra tive supoort, meetinq sDace and anv other s s istance

reolr'i red b f he eomm'i ssion to ca rrv out the commissio I s clut'i es

under this sec tion. The department sh o provide the

comma s s t-o wi th clat a, research and ol,her informa I .)n ltnon

reguest bv the commission.

(f) The commission shall submi t a reoort of the c 'i .ss'i onts

findinos t the General Assemblv no I ater than Januar \/'1 - ?O2O-

ancl annuallv o ,Tanrrarv 1 until Januarv L 2
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based pav disparities.
Section 6. This act shall take effect in 60 days.
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