
20r9D00925 00925SMW:BTW 12/L9/tB #42

AN ACT

1 Amending Title 42 (Judiciary and Judicial Procedure) of the
2 Pennsylvania Consolidated Statutes, in general provisions
3 relating to crimj-nal proceediogs, providing for saliva or
4 tissue sample required for DNA analysis after arrest for
s violent offense and for DNA data bank exchange.

The General- Assembly of the Commonwealth of Pennsylvania

hereby enacts as foflows:

Section 1. Title 42 of the Pennsylvania Consol-idated

Statutes is amended by adding sections to read:

S 8104. Saliva or tissue sampfe recllri red for DNA anal vsi s after
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arrest f or viol-ent of f ense.

(a) Procedure. --
(1) A person arrested for a viol-ent offense shal-f have a

samole of his saliva or tiss e t-aken f or DNA anal vsi s t-o

determine identification characteri st i cs stleci fi c to lhe

person.

(2) After a determination bv a court that probabl-e cause

exists for the arrest, a sampl
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e shall be taken orior to the

nerson's release f rom cu st ociv .
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(3) The DNA analvsis sha1l be performed bv the

Pennsvlvania State Pol ice or o ther entitv desiqnated bv the

Commissioner of Pennsvfvania State Pofice.
( 4\ The Penn sv'l va n i a St a te Police shall store and

maint-ain the'iclenli fi ca tion characteristics of t-he orof i I e

resultinq from the DNA analvsis in a DNA data bank and shall

make identificat'i on characterr tics available as orovided in

05 relatin
b Notice of finaf

proceedings. --

to DNA data bank X

a a nal

(-l ) The clerk of courts shall- notifv the Pennsvlvan'ia

State Pol-ice of the final- disposi-tion of the criminal
oroceed-inos involvino a Derson subiect to subsection (a). The

not-ice shal1 occlrr with'in 60 avs of the finaf disposition.
(2\ Tf t-he charoe for which the sample was taken under
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sribsect i on ( a is dismissed or the defendant- is accru'i ttecl at

trial the Pennsvlvania State Police shal-l- destrov the sampl-e

and afl records of the samole provided there is no other

oendino arrest or felonv conviction that would otherwi-se

reorri re that the sam r) le remain in the data bank.

(r:) De f inltion.--As used in this section. the term "v'iolenl-
offe nse'r means an offense under 18 Pa.C.S. (relatino to cri mes

and offenses), includinq an attempt, conspiracv or sol-icitation
to comm'i t- an of f ense. wh'i ch r s punishable bv imorisonment of
more t.han one vear and involves an act danoerous to human I i fe

orp ropertv.

s 8705. DNA data bank exchanoe.

(a) Duties of Pennsvfvania State Police.--
( 1) The Pennsvl vani a Stal-e Police shall receive bfood.

sal-iva or tissue sampl-es and shal-l-
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analyze, classifv and fil-e
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the results of DNA identification characteristics profiles of

blood, saliva or tissue samples submitted under section 8704

(rel-atinq to safiva or tissue sampfe reguj-red for DNA

anafvsls after arrest for violent offense) and make the

information available as provided in this section.
(2\ The results of an anal ysis and comparison of the

identification characteristics from two or more bfood, sal-iva

or tissue sampl-es shafl be made avail-abl-e directlv to

Federal-, State and local law enforcement officers upon

request made in furtherance of an official investigation of

anv cri-minal of f ense.

(3) (i) The Pennsvlvania ,lLate Police shall confirm

whether there is a DNA pro e on file for a specific

individual- if a Federal-, State or l-ocal- l-aw enforcement

officer reguests that information in furtherance of an

of f icial investiqation of anv cri-minal- of f ense.

(ii) The request for information mav be made by

personaf contact, mail or el-ectronic means. The name of

the requester and the purpose for which the information

is resuested shall be maintained on file with the

Pennsvf vania State Pol-ice.

(4) The Pennsyl-vania State Pol-ice shall- specify the

positions in that aqency which require reqular access to the

data bank and sampl-es submitted as a necessarv function of

the -r ob.

(5) The Pennsylvania Sta te Police shal-l- create a

separate statisticaf database comprised of DNA profiles of

bl-ood, safiva or tissue sampfes of persons whose identities

are unknown.

(b) Copy of reguest for information to be submitted to
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Derson charcrecl - --Al the oerson I s request, a coDV of the reouest

for search shall be frrrni.sh ed to a Derson identifiecl anci charcreci

with an offense as the resul-t of a search of information in the

data bank.

(c) Fees. --The Pennsvlvani State Police mav charoe a

reasonable fee t-o search a nd n rovide a comoarative analvs'i s of

DNA profiles in the data bank to an authorized law enforcement

agencv outside this Commonweal-th.

(cl ) Reou'l al i ons ^ -- The Pennsvlvani-a State Police shall
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nromul ctate re lations oovernino:clll

(1) The methods of obtaini information from the data

bank i n accordance with this section
(2\ Procedures for verification of the identitv and

a uthorit of a reouester seekino informat on under this
section.
(e) Constnrction---Noth.in in this section shall be

construed to nrohihr'i t the Pennsv vania State Police from shari no

or otherwise cl 'i sseminat'i no the inf ormation in the st-at ist- i ca .l

database with law enforcement or criminaf iustice aqencies

within or wi-thout this Commonweal-th.

Section 2. This act shal-l take effect in 60 days
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