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AN ACT

Authorizing the lmposition of an el-ectricity wind resources
impact tax; providing for administration and for enforcement;
establ-ishing the Electrj-city Wind Resources Fund; providing
for distribution of funds, for use of funds and imposing
administrat j-ve penalties .

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as fol-Iows:

Section 1. Short titl-e.
This act shall be known and may be cited as the Electricity

Wind Resources Impact Tax Act.

Section 2. Definitions.
The fol-lowing words and phrases when used in this act shall

have the meanings given to them in this section unless the

context clearly indicates otherwise:

"Commission. " The Pennsylvania Publlc Utility Commission.

"Department." The Department of Environmental Protection of

the Commonweal-th.

"Fund. " The Electricity Wind Resources Fund as establ-ished

under section 12.
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"Impact tax. " The electricity wind resources impact tax on a

wind turbine within a county as specified under sectj_on 3.

"Producer." A personr oy the person's subsidj-ary, affiliate
or holding company, that hol-ds a permit or other authorization
to engage in the business of producing electricity from wind

resources for sal-e, profit. or commercial use in this
Commonweal-th.

"wind turbine." A device that converts the wind's kinetic
energy into electrical energy.

Section 3. Electricity wind resources fee.
(a) rmposition.--The governing body of a county that has a

wind turbine located within the county's borders may impose an

el-ectricity wind resources impact tax upon the privilege of
producing el-ectricity from wind resources in the county. The

impact tax shall be imposed upon the production of electrlcity
produced from wind resources for sale, profit or conimercial- use

on or after January 7, 20L9. The impact tax sharl be paid by the
producer at the point of interconnection with an el_ectrj_c

transmissj-on line. El-ectricity from wind resources produced

before the impact tax is imposed shall be considered to be

produced in the calendar year prior to the imposition of the
impact tax.

(b) Fee rate.--The impact tax rate shall- be $1 on each

megawatt hour r or a portion of each megawatt hour, which is
produced in the county.

(c) Payment.--The impact. tax shall- be due on the same day

the report is due under subsection (d). The impact tax shall_

become delinquent if not remitted to the commission on the
reporting date.

(d) Report.--By June 15, 2019, and June 15 of each year
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thereafter, a producer subject to the impact tax shall- submit

payment of the impact tax to the commission and a report on a

form prescribed by the commission for the imposition period.

(e) Exemptions.--No impact tax shall- be imposed upon

electricity from wj-nd resources which are produced from any

generating facility owned or operated by the Federal Government,

the Commonwealth or any political- subdivision. No impact tax

shal-1 be imposed upon electricity from wind resources whj-ch are

produced for the personal consumption of the producer, including

any excess production of electricity that does not exceed 500

klfowatt hours in any 2{-hour period.

(f) Administration. --The impact tax shall- be administered

and enforced in the same manner as the unconventional- gas well

fee under 58 Pa.C.S. Ch. 23 (relating to unconventional gas well

Section 4. Ordinance imposing electricity wind resources impact

tax.

(a) Adoption.--Wj-thin 60 days after the effective date of

this section, the governing body of the county that has a wind

turbine focated within the county's borders may adopt an

ordj-nance to impose the impact tax. The governing body of the

county must notify the commission and give public notice of the

governing body's intent to adopt an ordinance under this

subsection prior to the adoption of the ordinance.

(b) County ordinance.--The ordinance imposi.ng the impact tax

under subsection (a) shall be clear and in language that is

readily understandabl-e by a layperson and shall be in the

following form:

The county of (i-nsert name of county) hereby imposes an

el-ectricity wind resources impact tax on each wind

2078D09116 - 3
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turbine in this county.

(c) Prohibition. --The fo]l-owing apply:
(1) If the governing body of a county does not adopt. an

ordinance imposing the impact tax within 60 days of the

effective date of this section, the county may not receive

funds under section 12 (d) until the governj-ng body of the

county adopts an ordinance imposing the impact tax. Upon

adopting an ordinance imposing the impact tax after 60 days

from the effective date of this section, t.he county may

receive funds under section 12 (d,) for the calendar year after
the adoption of the ordinance imposing the impact tax.

(2) (Reserved) .

(d) Alternate imposition.--The following apply:
(1) rf the governing body of a county does not adopt an

ordinance imposing the impact tax, the municipalities in the

county may compel the imposition of the impact tax by

adopting resolutions in accordance with this subsection.
(2) After 60 days but not more than r2o days after the

effective date of this section, if the governing bodies of no

less than 50u of the municipalities ]ocated in a county or
municipality representing no less than 50% of the population
of the county adopt resol-utions to impose the impact tax, the
impact tax shall- shall- be imposed. rf a resolution is adopted

under this paragraph, a copy of the resolutj-on shal-l be

transmitted to the governing body of the county and the
commission. The governing body of a municipality that is
located j-n more than one county sharl transmit a copy of a

resol-ution adopted under this paragraph to the governing body

of each county where the munj-cipality is located. For the
purposes of this paragraph, the popul-ation of a municiparity

420L8D09116
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that is located in more than one county sha}l be determined

separately for each county on the basis of the municipality's
population within each county.

(3) The transmittal- of resolutions by governing bodies

of municipalities under paragraph (2) shall constitute an

imposition of the impact tax in the county.

(4) Resol-utions adopted under this subsection must be

framed in the following form:

The municipality of (insert name of municipality) in

the county of (insert name of count.y) hereby resolves

to have the county impose an electricity wind

resources impact tax on each wind turbine in the

county.

(5) A municipality which is located in a county that

does not adopt an ordinance imposing the impact tax and which

does not adopt a resolution under this subsection to impose

the impact tax under this subsection shall be prohibited from

receiving funds under section 12 (d) .

Section 5. Administration.

(a) Impact tax due date.--The impact tax shall become

delinquent if not remitted to the commj-ssion on the reporting

date under sectj-on 3 (d) .

(b) Costs of commission.--The commission may impose an

annual administrative charge not to exceed $50 per wind turbine

on each producer to pay for the actual- costs of the commission

to administer and enforce this act.

Section 6. Commission.

(a) Powers.--The commission may make al-l inquiries and

determinations necessary to calcul-ate and col-l-ect the impact

tax, administrative charges or assessments imposed under this

201,8D0911-6 5 -



1 act, including, if applicable, interest and penal_ties.

2 (b) Notice.--ff Lhe commission determines that the impact
3 tax has not been paid in full-, the commissj-on may issue a notice
4 of the amount due and demand for payment to the producer and

5 shal-l set forth the basis for the determination in the notice.
6 The commi-ssion shall issue a notice under this subsection via
7 certified mail.

B (c) Time period. --Except as set forth in subsection (d) , the
9 commission may challenge the amount of the impact tax paid

10 within three years after the date when the report under section
11 3 (d) is submitted.

L2 (d) fntent.--If no report. is filed under section 3(d) or a

13 producer files a false or fraudul-ent report with the intent to
74 evade the impact Lax, an assessment of the amount owed may be

15 made at any time by the commi_ssion.

16 Section 1. Enforcement.

I1 (a) Assessment.--The commission shall- assess interest on any

18 delinquent impact tax amount at the rate determined under
19 section 5 (a) .

20 (b) Penalty. --rn addition to the assessed interest under
27 subsection (a), if a producer fails to make timely payment of
22 the impact tax, a penalty shall- be added to the amount of the
23 impact tax as fol_lows:

24 (1) Five percent of the amount of the impact tax, if
25 fai]ure to make a timely payment is for not more than one

26 month.

27 (2) An additional 5A penalty for each additlonal month

28 after the first month of failing to make a timery payment,

29 not exceedi_ng a 2SZ penalty in the aggregate.

30 (c) Timely payment.--If the commission determines that a

20I8D09116 _ 6
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producer has not made a timely payment of the impact tax, the

commission shal-l- send written noti-ce of the amount of the

deficiency to the producer withln 30 days from the date of
determining the deficiency. The commission shal-l notify the

department that the producer has failed to pay the impact tax.

If the producer does not have a pending appeal relating to
payment of the i-mpact tax j-n process, the department shal-l

suspend the applicable permit of the producer until the impact

tax has been paid.

(d) Remedies. --The remedies provided under this act are in
addition to any other remedies provided by law or in equity.

(e) Lien.--Fines, fees, interest and penalties for a

delinquent impact tax amount shal-l- be collectibl-e as authorized

by law for the col-lection of debts. If the producer liabIe to

pay a delinquent impact tax amount neglects or refuses to pay

the amount after demand, the amount shall be a judgment in favor

of the Commonwealth upon the property of the producer after the
judgment has been entered, docketed and recorded by the

prothonotary of the county where the property is situated. The

Commonweal-th shall transmit a certified copy of a judgment under

this subsection to the prothonotary of the county. The

prothonotary of the county shall enter, docket and record the

;udgment under this subsection in the prothonotary's office and

index the judgment at no cost.

Section B. Enforcement orders.

(a) Issuance.--The commission may issue an order as

necessary to enforce this act. An order issued under this
section shal-l take effect upon notice, unless the order

specifies otherwise. A person aggrieved by an order under this
section may appeal to the Commonweal-th Court under 42 Pa.C.S. S

20L8D09115 7 -
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763 (relating to direct appea]s from government agencies).
(b) compliance.--A producer shall comply with an order

issued under subsection (a). rf a producer fail_s to proceed

diligently to comply with an order under subsection (a) within
the time required, the producer shal_l- be guilty of contempt and

punished by the court in an appropriate manner. fn matters
relating to contempt, the commission sharl apply to the
Commonwealth Court.

Section 9. Administrative penalties.
(a) Civil- penalties.--fn addition to any other proceeding

authorized by Iaw, the commission may assess a civil_ penarty not
to exceed $2,500 upon a producer for each violation of this act.
rn determining the amount of the penalty, the commissj-on shal1
consider the wil--l-ful-ness of the violation and other relevant
factors.

(b) Separate offense.--Each violation for each separate day

and each violation of this act shal-r constitute a separate
offense.

(c) Limitation of actions.--Notwithstanding any limitation
j-n 42 Pa.c.s. ch. 55 subch. B (relating to civil actions and

proceedings), an action under this section musL be brought
within three years of the violation of this act.

(d) Procedure.--A penarty under act shal_l- be subject to 66

Pa.c.s. ch. 3 subch. B (relating to investigations and

hearings).

Section 10. Recordkeeping.

A producer l-iabl-e for the impact tax shalr keep records, make

reports and comply with regulations of the commission. The

commission may require a producer to make reports, render
statements or keep records as the commissj-on deems sufficlent to

20I8D09116 - B
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1 determine liability for the impact tax.

2 Section 11. Examinati-ons.

3 (a) Access.--The commission or the commission's authorized
4 agents or representatives shall:
5 (1) Have access to the rel-evant books, papers and

6 records of any producer in order to verify the accuracy and

J completeness of a report filed or impact tax paid under this
8 act.

(2) Require the preservation of al_l- relevant books,

papers and records for an appropriate period not to exceed

three years from the end of the calendar year to which the

records rel-ate.

(3) Examine any employee of a producer under oath

concerning the production of electricity from wind resources

or any matter relating to the enforcement of this act.
(4) Compel the productj_on of relevant books, papers and

records and the attendance of all individuals who the

commission bel-ieves to have knowledge of relevant matters in
accordance with 66 Pa.C.S. (relating to public utilities).
(b) Unauthorized disclosure.-*Any information obtained by

the commission as a result of any report, examination,

investigation or hearing under thls act shall- be confidential
and shall not be disclosed, except for official_ purposes, in
accordance with a judiclal order or as otherwise provided by

law. A commissioner or an employee of the commission who without

l-awfu} authorization divulges confidential information shall be

subject to disciplinary action by the commission.

Section t2 . Distribution of funds.

(a) Establishment.--There is establ-ished a fund in the State

Treasury to be known as the Electricity Wind Resources Fund to

20I8D09116 9 -
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be administered by the commission.

(b) Deposit. --The impact tax imposed and colfected under

this act shall be deposited into the fund for the purposes

specified under this section.
(c) Report.--A county or municipality receiving money under

subsection (d) sharl submit a report by December 31, zoz0, and

December 31 of each year thereafter, to the secretary of the
Budget, the Appropriations committee of the senate and the
AppropriaLions Committee of the House of Representatives. The

report shall include an itemizati-on and explanation of the use

of all funds received under subsection (d).
(d) Distribution.--From fees coltected for 2org and each

year thereafter, 602 of the revenue in the fund from fees

collected for the prior year shall be al-located to counties and

municipalities. Any remaining money shall be retained by the
commission and deposited in the General Fund.

Section 13. Use of funds.

A county or municipality receiving money under section 12 (d)

shal-1 use the money only for the fol-l-owing purposes associated
with efectricity production from wind resources within the
county or municipality:

(1) Construction, reconstruction, maintenance and repair
of roadways, bridges and public infrastructure.

(2) Water, storm water and sewer systems, including
construction, reconstruction, maintenance and repair.

(3) Emergency preparedness and pubric safety, inctuding
1aw enforcement and fire services , hazard,ous material
response , 9LL, equipment acquisition and other services.

(4) Tax reductions, including homestead excl-usions.

(5) The delivery of social services.

20r8D09116 10
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( 6) Judicial services.

(1) For deposit into the county or municipality's
capital reserve fund if the funds are used solely for a

purpose set forth under this sectj-on.

Section 14. Annual report by commission, counties or

municipalities.
(a) Commissj-on. --The commission shall submit an annual

report regarding the money in the fund by December 30, 2020, and

September 30 of each year thereafter. The report shall include a

detailed listing of afl- deposits and expenditures of the fund

and be submitted to the chairperson and the minority chairperson

of the Appropriations Committee of the Senate and the

chairperson and the minority chairperson of the Appropriations

Committee of the House of Representatives.

(b) Countj-es or municipalities.--A county or municipality
receiving money from the fund under this section shal-I submit a

report to the commission on a form prepared by the commissj-on

that sets forth the amount and use of the money received in the

prior calendar year. The report shall- specif y the manner in
which money received from the fund was committed to a specific
project or use as authorized under section 13. The report shal,l

be published annually on the county or munj-cipality's publicly
accessibl-e Internet website.

Section 15. Applicability.
This act shall apply to taxabl-e years beginning on and after

January 7, 2079.

Section 16. Effective date.

This act shal-l- take ef fect in 60 days.
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