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1 Amending the act of October 24, 2012 (P.L.l209, No.151),
2 entitled, “An act regulating child labor; conferring powers
3 and duties on the Department of Labor and Industry and the
4 Department of Education; imposing penalties; and making a
s repeal, further providing for employment of minors in a
6 performance.

7 The General Assembly of the Commonwealth of Pennsylvania

S hereby enacts as follows:

9 Section 1. Section 5(1) of the act of October 24, 2012

10 (P.L.1209, No.151), known as the Child Labor Act, is amended and

11 the section is amended by adding a subsection to read:

12 Section 5. Employment of minors in a performance.

13 * * *

2015D06032 #43

AN ACT

14 (k.l) Background checks for individuals working with minors

15 in a oerformance.--The followina shall anoly:

16 (1) Prior to the commencement of employment or volunteer

17 service in a performance in which a minor is employed, an

18 individual who is 18 years of age or older shall be required

19 to submit the following information to an employer,
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1 administrator, supervisor or other person responsible for

2 employment decisions or involved in the selection of

3 volunteers:

4 (i) Pursuant to 18 Pa.C.S. Ch. 91 (relating to

5 criminal history record information), a report of

6 criminal history record information from the Pennsylvania

7 State Police or a statement from the Pennsylvania State

8 Police that the State Police central repository contains

9 no such information relating to that individual. The

10 criminal history record information shall be limited to

11 that which is disseminated pursuant to 18 Pa.C.S. §

12 9121(b) (2) (relating to general regulations).

13 (ii) A certification from the department as to

14 whether the individual is named in the Statewide database

15 as the alleged perpetrator in a pending child abuse

16 investigation or as the perpetrator of a founded report

17 or an indicated report.

18 (iii) A report of Federal criminal history record

19 information. The individual shall submit a full set of

20 fingerprints to the Pennsylvania State Police for the

21 purpose of a record check, and the Pennsylvania State

22 Police or its authorized agent shall submit the

23 fingerprints to the Federal Bureau of Investigation for

24 the purpose of verifying the identity of the individual

25 and obtaining a current record of any criminal arrests

26 and convictions.

27 (2) The employer, administrator, supervisor or other

28 person responsible for employment decisions or involved in

29 the selection of volunteers shall maintain a copy of the

30 required information and require the individual to produce
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1 (R) An offense under section 5903(c) or (d)

2 (relating to obscene and other sexual materials and

3 performances)

4 (5) An offense under section 6301 (relating to

5 corruption of minors)

6 (T) An offense under section 6312 (relating to

7 sexual abuse of children)

8 (U) The attempt, solicitation or conspiracy to

9 commit any of the offenses set forth under this

10 subparagraph.

11 (iii) In no case shall an employer, administrator,

12 supervisor or other person responsible for employment

13 decisions or involved in the selection of volunteers hire

14 or select an individual if the individual’s criminal

15 history record information indicates the individual has

16 been convicted of a felony offense under the act of April

17 14, 1972 (P.L.233, No.64), known as The Controlled

18 Substance, Drug, Device and Cosmetic Act, committed

19 within the five-year period immediately preceding

20 verification under this subsection.

21 (5) If the information obtained pursuant to paragraph

22 (1) reveals that the individual is disqualified from

23 employment or volunteering pursuant to paragraph (4), the

24 individual shall be immediately dismissed.

25 (6) The department shall promulgate the regulations

26 necessary to carry out this subsection. These regulations

27 shall:

28 (i) Set forth criteria for unsuitability for

29 employment or service working directly with a minor in a

30 performance in relation to criminal history record
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1 selection of volunteers.

2 (ii) The employer, administrator, supervisor or

3 other person responsible for employment decisions or

4 involved in the selection of volunteers has no knowledge

5 of information pertaining to the individual which would

6 disqualify the individual from employment pursuant to

7 paragraph (4).

8 (iii) The individual swears or affirms in writing

9 that the individual is not disqualified from employment

10 or volunteering pursuant to paragraph (4) or has not been

11 convicted of an offense similar in nature to those crimes

12 listed in paragraph (4) under the laws or former laws of

13 the United States or one of its territories or

14 possessions, another state, the District of Columbia, the

15 Commonwealth of Puerto Rico or a foreign nation, or under

16 a former law of this Commonwealth.

17 (iv) If the information obtained pursuant to

18 paragraph (1) reveals that the individual is disqualified

19 from employment or volunteering pursuant to paragraph

20 (4) , the individual shall be immediately dismissed by the

21 employer, administrator, supervisor or other person

22 responsible for employment decisions or involved in the

23 selection of volunteers.

24 (v) The employer, administrator, supervisor or other

25 person responsible for employment decisions or involved

26 in the selection of volunteers requires that the

27 individual not be permitted to work alone with children

28 and that the individual work in the immediate vicinity of

29 a permanent employee.

30 (11) The information provided and compiled under this
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1 subsection, including, but not limited to, the names,

2 addresses and telephone numbers of individuals, shall be

3 confidential and shall not be sub-lect to the act of February

4 14, 2008 (P.L.6, No.3), known as the Right-to-Know Law. This

5 information shall not be released except as permitted by the

6 department through regulation.

7 (12) An employer, administrator, supervisor or other

8 person responsible for employment decisions or involved in

9 the selection of volunteers may not hire or select an

10 individual if the individual is 18 years of age or older and

11 meets either of the following:

12 (i) Is named in the Statewide database as the

13 perpetrator of a founded report committed within the

14 five-year period immediately preceding verification

15 pursuant to this subsection.

16 (ii) Has been found guilty of an offense listed

17 under paragraph (4).

18 (1) Applicability.--This section, except for subsection

19 (k.1), does not apply to a minor who:

20 (1) is a high school graduate; or

21 (2) is exempt from compulsory school attendance

22 requirements under section 1330(1) of the Public School Code

23 of 1949.

24 Section 2. This act shall take effect January 1, 2016, or

25 immediately, whichever is later.

20151306032 - 8 -


