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BILL NO.    Senate Bill 411   PRINTER’S NO.  1596 

 

 

AMOUNT       FUND   

 

No Fiscal Impact     General Fund 
 

DATE INTRODUCED     PRIME SPONSOR   

 
February 4, 2013     Senator Kasunic 

 

DESCRIPTION AND PURPOSE OF BILL   

 
Senate Bill 411 amends the Environmental Good Samaritan Act which was passed in 
1999.  The bill amends the definitions of “eligible land and water,” “water pollution 

abatement facilities,” and “water pollution abatement project” to include the use of 
mine drainage or mine pool water for hydraulic fracturing or other development of 

gas wells.  It adds definitions for “beneficial use,” “mine drainage or mine pool water,” 
“mine operator,” “reclamation project operator,” “treated mine drainage,” and “water 

pollution abatement project operator.”  It clarifies that “treated mine drainage” that 
meets the effluent limits for the National Pollutant Discharge Elimination System 
(NPDES) permit for the source mine is not a solid waste as that term is defined in the 

Solid Waste Management Act.  “Beneficial use” is defined as any use of water for a 
purpose that results in an economic or environmental benefit, including the supply of 

water for use by an industrial or commercial facility operating in accordance with the 
laws of the Commonwealth.   
 

Upon receipt of a water pollution abatement project plan or proposed reclamation 
project plan, the Department of Environmental Protection (DEP) must require the 

water pollution abatement project operator or the reclamation project operator to 
give written notice by certified mail to the adjacent property owners and the riparian 
land owners located downstream of the proposed project, or provide public notice in 

a local newspaper of general circulation, once a week for four consecutive weeks.  
The DEP must also give public notice of the proposed project in the Pennsylvania 

Bulletin.  The notices must specify that an adversely affected individual may file a 
written objection with the DEP within 30 days of the notice or last publication of the 
published notice. 

 
The DEP must review and approve each proposed water pollution abatement project 

if DEP determines the proposed project is likely to improve the water quality of mine 
drainage or mine pool water on eligible land and water or will likely have a beneficial 
impact on water resources in the Commonwealth. 

 
The bill includes adjacent landowners and downstream riparian landowners as third 

parties from which the landowner who provides access to the land shall be immune 
from liability for their injury or damage suffered by them. 
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The bill provides that any mine operator who provides treated mine drainage from a 
permitted mine activity site is immune from liability for any cost, injury or damage 
resulting from the use of the treated mine drainage if 1) the treated mine drainage 

is for use outside of the boundaries of the permitted mining activity site; 2)the treated 
mine drainage is for the development of a gas well or other beneficial use; and 3) 

the mine operator is not the same person using the treated mine drainage for gas 
well development or other beneficial use.  The bill also provides the water pollution 

abatement project operator with the same conditional immunity from liability. 
 
The bill specifies that a person who acquires the mine drainage or mine pool water 

from eligible land or water for use in gas well development or other beneficial use 
may not be held liable for the treatment or abatement of the mine drainage or mine 

pool water due to the acquisition or usage. 
   
With the exception of the provisions for liability immunity for mine operators and 

water pollution abatement project operators, the bill specifies that nothing in the 
chapter limits the liability of a person for unlawful spills or releases of mine drainage 

or mine pool water caused by the person after its withdrawal of the water from 
ineligible land and water. 
 

The bill specifically states that reclamation project operators or water pollution 
abatement project operators do not assume responsibility for and cannot be deemed 

liable for the treatment or abatement of mine drainage or mine pool water that is the 
object of the water pollution abatement project.  Exceptions to this liability exclusion 
provision for reclamation project operators and water pollution abatement project 

operations include 1) injury or damage resulting from the operator’s acts or omissions 
which are reckless or constitute gross negligence or willful misconduct or 2) the 

operators’ unlawful activities. 
 
Where the term “cost to the Commonwealth” is used in the section, it does not include 

the awarding of grant funds by DEP or other Commonwealth agency to a water 
pollution abatement project operator who provides equipment, funding, materials or 

services to the Commonwealth for their projects, or who implements such projects. 
 
The legislation requires that the reclamation project operator or the water pollution 

abatement project operator restore or replace any public or private water supply 
affected by contamination or the diminution caused by the implementation of their 

projects, with an alternative source of water adequate in quantity and quality for the 
purposes served by the water supply. 
 

The act takes effect in 60 days.   
 

FISCAL IMPACT: 
 

The Department of Environmental Protection has determined that there is no fiscal 

impact to the Commonwealth from the passage of SB 411. 


