SENATE AMENDED

PRIOR PRINTER'S NO. 2959 PRINTER'S NO. 3965

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2405 *%z°

INTRODUCED BY PICKETT, OWLETT, FRITZ, HAMM, ARMANINI, O'NEAL,

SMITH, HERSHEY, JAMES, RYAN, MILLARD, CAUSER, BROOKS, RAPP,
GROVE, DeLUCA, ROWE, KEEFER, MARSHALL, ZIMMERMAN AND STRUZZI,
APRIL 11, 2022

SENATOR YAW, ENVIRONMENTAL RESOURCES AND ENERGY, IN SENATE, AS

AMENDED, OCTOBER 18, 2022

AN ACT

Amending the act of November 26, 1978 (P.L.1375, No.325),

entitled "An act providing for the regulation and safety of
dams and reservoirs, water obstructions and encroachments;
consolidating and clarifying the programs of the Department
of Environmental Resources and Navigation Commission for the
Delaware River; establishing penalties and repealing certain

acts," further providing fordefinitions;—proviagrng—for— <--
7 ' ' ' <--
PROVIDING FOR COUNTY CONSERVATION DISTRICT STREAM
RECONSTRUCTION EMERGENCY PERMIT AUTHORIZATIONS.
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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SECTION 1. THE ACT OF NOVEMBER 26, 1978 (P.L.1375, NO.325), <--
KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT, IS AMENDED BY
ADDING A SECTION TO READ:

SECTION 17.1. COUNTY CONSERVATION DISTRICT STREAM

RECONSTRUCTION EMERGENCY PERMIT AUTHORTIZATIONS.

(A) A COUNTY CONSERVATION DISTRICT WITH AN APPROVED

DELEGATION AGREEMENT IN ACCORDANCE WITH SECTIONS 6 AND 17 AND

SECTIONS 9(11) AND 11(2) OF THE ACT OF MAY 15, 1945 (P.L.547,

NO.217), KNOWN AS THE "CONSERVATION DISTRICT LAW," TO ADMINISTER

CERTAIN ACTIVITIES UNDER 25 PA. CODE CH. 105 (RELATING TO DAM

SAFETY AND WATERWAY MANAGEMENT), MAY REQUEST AN AMENDMENT TO THE

APPROVED DELEGATION AGREEMENT FOR THE WATER OBSTRUCTION AND

ENCROACHMENT PROGRAM FROM THE DEPARTMENT FOR THE PURPOSES

SPECIFIED UNDER THIS SECTION.

(B) AS A COUNTY STREAM RECONSTRUCTION PROGRAM AUTHORIZED BY

THE DEPARTMENT UNDER THIS SUBSECTION, A COUNTY CONSERVATION

DISTRICT MAY PROPOSE METHODOLOGIES FOR STREAM RECONSTRUCTION

ACTIVITIES TN RESPONSE TO OR TN ANTICTPATION OF STGNIFICANT

FLOOD EVENTS TO RESTORE THE NATURAL REGIMEN AND ECOLOGY OF

WATERCOURSES USING APPROPRIATE METHODOLOGIES THAT ARE BASED ON

CURRENT SCIENTTIFIC PRINCIPLES AND PRACTICES AND ARE TN

ACCORDANCE WITH 25 PA. CODE CH. 105. THE DEPARTMENT SHALL REVIEW

A PROPOSED COUNTY STREAM RECONSTRUCTION PROGRAM UNDER THIS

SUBSECTION FOR CONFORMANCE WITH CURRENT SCIENTIFIC PRINCIPLES
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AND PRACTICES AND 25 PA. CODE CH. 105. THE DEPARTMENT SHALL

PROVIDE A RECORD OF DECISTION ON THE PROPOSED COUNTY STREAM

RECONSTRUCTION PROGRAM TO THE COUNTY CONSERVATION DISTRICT,

INCLUDING A DETATLED TECHNICAT REVIEW OF THE PROPOSED COUNTY

STREAM RECONSTRUCTION PROGRAM.

(C) UPON APPROVAL OF THE COUNTY STREAM RECONSTRUCTION

PROGRAM UNDER SUBSECTION (B) BY THE DEPARTMENT, THE COUNTY

CONSERVATION DISTRICT MAY REQUEST AN AMENDMENT TO THE COUNTY

CONSERVATION DISTRICT'S APPROVED DELEGATION AGREEMENT FOR THE

WATER OBSTRUCTION AND ENCROACHMENT PROGRAM FROM THE DEPARTMENT

WHICH AUTHORIZES THE COUNTY CONSERVATION DISTRICT TO ISSUE

EMERGENCY PERMITS FOR STREAM RECONSTRUCTION. THE DEPARTMENT MAY

NOT UNREASONABLY WITHHOLD THE AUTHORTIZATION OF THE AMENDMENT.

THE AUTHORITY DELEGATED UNDER THIS SUBSECTION FOR THE COUNTY

CONSERVATION DISTRICT TO ISSUE EMERGENCY PERMITS SHALL ONLY

INCLUDE EMERGENCY STREAM RECONSTRUCTION IN ACCORDANCE WITH THE

APPROVED COUNTY STREAM RECONSTRUCTION PROGRAM UNDER SUBSECTION

(B) , INCLUDING ACTIVITIES WHICH MAY PREVENT A FLOODING EMERGENCY

EVENT IN THE FUTURE.

(D) THE COUNTY CONSERVATION DISTRICT MAY AUTHORIZE STREAM

RECONSTRUCTION ACTIVITIES UNDER AN EMERGENCY PERMIT IN

ACCORDANCE WITH THE APPROVED COUNTY STREAM RECONSTRUCTION

PROGRAM UNDER SUBSECTION (B) AND THE FINAL AMENDED AND APPROVED

DELEGATION AGREEMENT FOR THE WATER OBSTRUCTION AND ENCROACHMENT

PROGRAM FOR THE COUNTY.

(E) THE DEPARTMENT SHALL DEVELOP A STREAM RECONSTRUCTION

EMERGENCY PERMIT FORM FOR USE IN ACCORDANCE WITH THIS SECTION.

(F) THE DEPARTMENT SHATLTL RETAIN THE DUTY TO AUTHORIZE

EMERGENCY PERMITS FOR ALL OTHER WATERWAY OBSTRUCTION AND

ENCROACHMENT ACTIVITIES UNDER 25 PA. CODE CH. 105 WHERE
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1 CONDITIONS THREATEN PUBLIC SAFETY AND THE ENVIRONMENT.

2 (G) THE DEPARTMENT SHALL TRANSMIT A NOTICE OF EACH AMENDMENT

3 TO AN APPROVED DELEGATION AGREEMENT UNDER THIS SECTION TO THE

4 LEGISTATIVE REFERENCE BUREAU FOR PUBLTCATION TIN THE PENNSYIVANIA

5 BULLETIN.

6 (H) NOTWITHSTANDING ANY PROVISION OF THE "CONSERVATION

7 DISTRICT LAW" OR 2 PA.C.S. CHS. 5 SUBCH. B (RELATING TO PRACTICE

8 AND PROCEDURE OF LOCAL AGENCIES) AND 7 SUBCH. B (RELATING TO

9 JUDICIAL REVIEW OF LOCAL AGENCY ACTION), KNOWN AS THE "LOCAL

10 AGENCY LAW," A PERSON AGGRIEVED BY AN ACTION OF A COUNTY

11 CONSERVATION DISTRICT UNDER AN APPROVED DELEGATION AGREEMENT

12 WHICH IS AMENDED UNDER THIS SECTION MAY APPEAL SUCH ACTION TO

13 THE DEPARTMENT WITHIN 30 DAYS AFTER NOTICE OF SUCH ACTION. A

14 PERSON AGGRIEVED BY AN ACTION OF THE DEPARTMENT REGARDING THE

15 INITIAL APPEAL UNDER THIS SUBSECTION MAY APPEAL SUCH ACTION TO

16 THE ENVIRONMENTAL HEARING BOARD IN ACCORDANCE WITH SECTION 24.

17 (I) WITHIN 60 DAYS OF THE EFFECTIVE DATE OF THIS SECTION,

18 THE DEPARTMENT SHALIL PROVIDE NOTICE TO EACH COUNTY CONSERVATION

19 DISTRICT OF THE AVATILABILITY OF A COUNTY STREAM RECONSTRUCTION

20 PROGRAM UNDER THIS SECTION.

21 SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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