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PRIOR PRINTER'S NO. 955 PRINTER'S NO.

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 947

Session of
2021

INTRODUCED BY ZIMMERMAN, MILLARD, JAMES, JOZWIAK, GLEIM, MOUL,
DRISCOLL, KEEFER, R. BROWN, FREEMAN, BURGOS, RADER, GAYDOS,
JONES, IRVIN, SCHLEGEL CULVER AND WHEELAND, MARCH 17, 2021

AS REPORTED FROM COMMITTEE ON INSURANCE, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 16, 2021
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AMENDING TITLE 40 (INSURANCE) OF THE PENNSYLVANIA CONSOLIDATED

STATUTES, IN REGULATION OF INSURERS AND RELATED PERSONS =
GENERALLY, PROVIDING FOR GROUP MARKET PROVISIONS.
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Seetion—t+—The—act—of May 192+ (P -682No-284)+known— <--
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TITLE 40 OF THE PENNSYLVANIA CONSOLIDATED

28 STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:
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GROUP MARKET PROVISIONS
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SUBCHAPTER

A. PRELIMINARY PROVISIONS

B. PROCEDURES

C. MISCELLANEOUS PROVISTIONS

SUBCHAPTER A

PRELIMINARY PROVISIONS

SEC.

4101. DEFINITIONS.

§ 4101. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"COMMISSIONER." THE INSURANCE COMMISSIONER OF THE
COMMONWEATTH .

"DEPARTMENT." THE INSURANCE DEPARTMENT OF THE COMMONWEATLTH.

"INSURER." AN ENTITY TICENSED BY THE DEPARTMENT WITH

ACCIDENT AND HEALTH AUTHORITY TO ISSUE A POLICY, SUBSCRIBER

CONTRACT, CERTIFICATE OR PLAN THAT PROVIDES MEDICAL OR HEALTH

CARE COVERAGE, INCLUDING EMERGENCY SERVICES, AND IS OFFERED OR

GOVERNED UNDER ANY OF THE FOLLOWING:

(1) THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN AS

THE INSURANCE COMPANY LAW OF 1921, INCLUDING SECTION 630 AND

ARTICLE XXTIV THEREOEF.

(2) THE ACT OF DECEMBER 29, 1972 (P.L.1701, NO.364),

KNOWN AS THE HEALTH MATINTENANCE ORGANIZATION ACT.

(3) CHAPTER 61 (RELATING TO HOSPITAL PLAN CORPORATIONS)

OR 63 (RELATING TO PROFESSIONAL HEALTH SERVICES PLAN

CORPORATTIONS) .

SUBCHAPTER B

PROCEDURES
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SEC.

4111. FURNISHING CLATIMS EXPERIENCE DATA TO POLICYHOLDERS.

§ 4111. FURNISHING CLATIMS EXPERIENCE DATA TO POLICYHOLDERS.

(A) GENERATL RULE.--SUBJECT TO THE OTHER PROVISTONS OF THTIS

CHAPTER, FEACH INSURER SHALIL FURNISH CLATMS EXPERIENCE DATA TO

GROUP POLICYHOLDERS WITHIN 30 DAYS OF A GROUP POLICYHOLDER'S

REQUEST UNLESS THE INFORMATION HAS BEEN FURNISHED TO THE GROUP

POLICYHOLDER WITHIN THE PRECEDING SIX MONTHS.

(B) APPLTICABLE GROUP SIZE.--CLAIMS EXPERTIENCE DATA SHALL BE

FURNISHED FOR EACH GROUP OF 51 OR MORE COVERED EMPLOYES, MEMBERS

OR ENROLLEES, NOT INCLUDING DEPENDENTS.

(C) CLAIMS EXPERIENCE DATA DEFINED.--FOR PURPOSES OF THIS

CHAPTER, CLATMS EXPERTENCE DATA TINCLUDES, FOR AT TLEAST THE TAST

TWO POLICY YEARS, IF APPLICABLE, SEPARATED BY POLICY YEAR, THE

AGGREGATED DOLLAR VALUE OF EACH OF THE FOLLOWING:

(1) EARNED PREMIUMS.

(2) TOTAL INCURRED CLAIMS, INCLUDING PATD, RESERVED AND

INCURRED BUT NOT RESERVED CLAIMS, INCLUSIVE OF HIGH AMOUNT

CLAIMS, POOLED CLATIMS, CAPITATED EXPENSES AND NONCAPITATED

EXPENSES.

(3) ANY AMOUNTS INCURRED IN EXCESS OF THE INDIVIDUAL

POOLING OR STOP-1.OSS POINT APPLICABLE TO THE GROUP.

(4) ANY AMOUNTS UNDER A PROVIDER RETMBURSEMENT

METHODOLOGY OTHER THAN FEE FOR SERVICE THAT WERE ALLOCATED TO

THE GROUP OR OTHERWISE ACCOUNTED FOR IN RATING THE GROUP'S

POLICY.

(D) FEE PERMITTED.-—-AN INSURER MAY CHARGE A FEE EFOR

PROVIDING THE CLAIMS EXPERIENCE DATA TO A GROUP POLICYHOLDER.

THE FEE SHATLTL BE:

(1) REASONABLE.
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(2) NOT UNFAIRLY DISCRIMINATORY.

(3) IN ACCORD WITH A SCHEDULE OR METHODOLOGY FILED WITH

THE DEPARTMENT AT LEAST 30 DAYS PRIOR TO USE, WHICH SCHEDULE

SHATT BECOME EFFECTIVE UNLESS DISAPPROVED BY THE DEPARTMENT

PRIOR TO USE.

(E) PRIVACY PROTECTION.--IN PROVIDING CLATMS EXPERTENCE DATA

TO A GROUP POLICYHOLDER UNDER THTS CHAPTER, AN INSURER SHALL

ADHERFE TO ALL FEDERATL AND STATE TAWS REGARDING DISCLOSURE OF

PROTECTED HEALTH OR PERSONAL INFORMATION.

SUBCHAPTER C

MISCELLANEOUS PROVISIONS

SEC.

4121. REGULATIONS.

4122 . ENFORCEMENT AND PENALTIES.

§ 4121. REGULATIONS.

THE DEPARTMENT MAY PROMULGATE REGULATIONS AS NECESSARY AND

APPROPRIATE TO IMPLEMENT THTS CHAPTER.

§ 4122. ENFORCEMENT AND PENALTIES.

(A) GENERATL RULE.--SUBJECT TO THE OTHER PROVISTONS OF THIS

SECTION, UPON SATISFACTORY EVIDENCE OF THE VIOLATION OF ANY

SECTTION OF THTS CHAPTER BY AN INSURER OR ANY OTHER PERSON, ONE

OR MORE OF THE FOLLOWING PENALTIES MAY BE IMPOSED AT THE

COMMISSIONER'S DISCRETION:

(1) SUSPENSTION OR REVOCATION OF THE LICENSE OF THE

OFFENDING INSURER OR OTHER PERSON.

(2) REFUSAL, FOR A PERIOD NOT TO EXCEED ONE YEAR, TO

ISSUE A NEW LTICENSE TO THE OFFENDING INSURER OR OTHER PERSON.

(3) A FINE OF NOT MORE THAN $5,000 FOR EACH VIOLATION OF

THTS CHAPTER.

(4) A FINE OF NOT MORE THAN $10,000 FOR EACH WILLFUL
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1 VIOLATION OF THIS CHAPTER.

2 (B) TLIMITATIONS.-=—

3 (1) FINES IMPOSED UNDER THIS SECTION AGAINST AN INSURER
4 MAY NOT EXCEED $500,000 IN THE AGGREGATE DURING A SINGLE

5 CALENDAR YEAR.

6 (2) FINES TMPOSED UNDER THIS SECTION AGAINST ANY OTHER
7 PERSON MAY NOT EXCEED $100,000 IN THE AGGREGATE DURING A

8 SINGLE CALENDAR YEAR.

9 (C) ADDITIONAL REMEDIES.--THE ENFORCEMENT REMEDIES IMPOSED

10 UNDER THIS SECTION ARE IN ADDITION TO OTHER REMEDIES OR

11 PENALTIES THAT MAY BE TIMPOSED UNDER OTHER APPLICABLE LAW OF THIS

12 COMMONWEALTH, INCLUDING:

13 (1) THE ACT OF DECEMBER 18, 1996 (P.1..1066, NO.159),

14 KNOWN AS THE ACCIDENT AND HEATTH FITLING REFORM ACT.

15 (2) THE ACT OF JULY 22, 1974 (P.L.589, NO.205), KNOWN AS
16 THE UNFATR TINSURANCE PRACTICES ACT. VIOLATIONS OF THIS

17 CHAPTER SHATLIL BE DEEMED TO BE UNFATR METHODS OF COMPETITION
18 AND UNFATR OR DECEPTIVE ACTS OR PRACTICES UNDER THE UNFATR
19 INSURANCE PRACTICES ACT.

20 (3) THE ACT OF JUNE 25, 1997 (P.L.295, NO.29), KNOWN AS
21 THE PENNSYILVANTA HEALTH CARE INSURANCE PORTABILITY ACT.

22 (D) ADMINTSTRATIVE PROCEDURE.-=

23 (1) THE ADMINISTRATIVE PROVISIONS OF THTIS SECTION SHALL
24 BE SUBJECT TO 2 PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTICE
25 AND PROCEDURE OF COMMONWEALTH AGENCIES) .

26 (2) A PARTY AGAINST WHOM PENALTIES ARE ASSESSED IN AN
277 ADMINISTRATIVE ACTION MAY APPEAL TO COMMONWEALTH COURT AS

28 PROVIDED IN 2 PA.C.S. CH. 7 SUBCH. A (REIATING TO JUDICIAL
29 REVIEW OF COMMONWEAILTH AGENCY ACTION) .

30 Section 2. This act shall take effect in 60 days.
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